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First of all, I thank you for asking me here today. The
Assoclation is greatly honored to be asked to speak before

Lakota TB & Health's quarterly meeting. We are always pleased

" and particularly so because we are aware of the enormous con-

tribution you have made to the physical and mental well-being
of Indian people in the Great Plains area. Since its beginning
in the 1950's, Lakota TB & Health has successfully launched
;ajor effort{g in many fields: TB, Mental Health,Community Health
8srvices to mention just a few. In Washington, the federal
government is well aware of you and your works in Aberdeeen,
the' Bureau of Indian Affairs and Indian Health Service responds
to your cally in States capitols throughout the Plains your name
ia known by legislators, administrators and bursaucrats. You
have’ accompliahed' rmuch and yet you are aware of the great amount
;fl'work 8till to be done,

CI come to you tpday to urge you to begin, both individually

. and 88 a group, a substantial drive in a field left almost untouched,
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for too long; an area of concern equal in importance to any you
have worked on, and an area that goes to the very core of Indian
cammunities and families. This is the area of child welfare;
more aspecifically, the way local,stats, and federal authori«
tles have dealt with and continue to deal with Indian children
and their parentss

Some of you may not be aware of some of the horrifying
facts and statistics that give a grim picture of thie problem:
In the Dakotas alone, the placement of Indian children in
foster home care is 17 times the state's rate for all children
- dn comparable age groups. The placement of Indian children in
" foster hames in North Dakota, South Dakota, and Nebraska is
10 times the national rate for sll children. And most appalling
of all, while one out of 200 children nationally are not in
their natural homes, ons out of évery mine Indian children in
North Dakota,Sduth Dakota and Nebraska are not in their
natural homes; they're either in foster homes, Institutions,
boarding facilities or adoptive homes, This means that for one

reason or another, Indian thildren are removed from their homes
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at a rate more than 20 times the national averags.

T would suggest to you, both from these statistics and
from our experience; that somebody is playilng with the lives of
Indisn children and their parents. I would suggest that non-Indian
standards are being applied to Indian people against the beat in-~
terests and the will of Indian psopla; I would also guggest that
there 1s much that can be done to reverse this situation and re-
verse it now, and that your role here at Lakota TB & Hsalth
can be a major one.;:]

Lot me give you an example of the kinds of things that
can and have been done, The Association began several years
ago getting directly involved in this field; one of the main
reasons for our involvement was a direct appeal from te tri-
bal council and the wamen of the Devils Lake Sioux Tribs., At
that time, in 1968, the Devils Lake Sioux people were experiencing
& rash of incidents where the local county welfare officials were
literally taking Indian children out of their homes and placing

them in non-Indian hames off the reservation. Sometimes these
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placementg took the form of foster homes, sometimes adoptive
homes, but more importantly the placements were being made
against the expressed will of the Tribe and the community. The
Tribe came to AATA and asked for assistance., With our help, the
women of the community brought their situation to national at~
tention; they appeared on National television in New York, met
with federal officials of HEW and BIA in Washington, and on

the home front, they, along with the council, began actions which
resulted in a total halt to placements off the reservation.
They created a Tribal child welfare board to make formal recom-
mendations to the tribal judge. In effect, the tribe told
local offiecials from state and county that no Indian child was
lsaving its home,or its reservation without the expressed
recommendation of the Tribe; and that where removal was neces-
sary (and, indeed, in some cases the Tribe acknowledges that it
isg) placemsnts would be made, wherever possible, into Indian
homes., That welfare board still operates today, and to my

knowledge since that time, no Indian child has been removed from.
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the reservation by the state or county Aauthorj.ties. And, to my
knowledge, no Indian children are suffering as a result: quite
the opposite.

In addition, the Tribal Council, the child welfare board
and other tribal members created with AATA assistance, a pro-
posal for a family rehabilitation center on the reservation,
to prevent family breakdown and to help solve family problems.
That center was funded by the Department of Health, Education
& Welfare in 1970 and is operating today. In short, a tribe
which you all know well, and which has had some of the most
difficult child welfare problems,has taken giant steps toward
solving them,

I am not saying that all tribes should do exactly the
samg thing; nor am I saying that these actions are easy to
undertake, but I am saying that all of you can begin the move-
ment in this direction in your commnities; that today, at long
last, there is an opportunity for you to stand up and put a

atop to this outrage.@rtly because of the Devils Laks Sioux
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experience and partly because of other cases, many federal, state
and local officials are going to be responsive; and where they
oy Lan
are not, you can fight a.ndﬁwin, whether in the agencies them-
selves, the state capitols, the courts, or if necessary, Washing-
ton, D, C. 1tself., Every mother, every father , has a right to
to his or her children; they cannot be removed at the whim of
siwe““'

local welfare officials; they cannot be remove%because the Indian
life style doesn't match the life style of the local non-Indians,
with their neatly trimmed front yards, their carpeted homes,
and. their two car garages. Indian children and Indian parents
have a right to their cultures and their communities and the
time has come to say so0.

In the past few years, the Association has been involved
in a number of legal battles, supporting Indian parents or grand-
parents in an effoert to keep or get back their children from

non-Indian homes or environments. Some of these cases were

fought bitterly by unseoing and insensitive welfare officials.
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But, in the end, in recent years the courts have almost always
sided with the Indian people. A recent casef is a good point,
Just %weekﬁ ago, a South Dakota Indian woman won
the battle to have her child returned ® her in a California
court, She is now back on the reservation with her child.
The Association provided legal assistance to this woman, whose
child had been taken from her sister's home in California
(where the child was visiting) and placed in a foster home
by California Welfare officials. Supportive testimony was
supplied by the Tribal Judge, and by members of the community,
and by the Bureasu of Indian Affairs. But, throughout, the
California Welfare Department and the South Dakota Welfare
officials kept up the battle to leave the child in California,
Those officials, particularly those in South Dakota who work
closely with Indian people, have no business in their pro-
fegsions; they are enemies of the people they pretend to help,

Much needs to be done; your commnities need to know,
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and you can tell them, that there are solutions; that help is
aveilable; that their children can and should remain Indian,
Your Tribes and Tribal Councils can begin this process, or you
at Lekota TB & Health cen begin ib; groups can orgenize for thd
purpoce within the communities, and work can start now., The
Association stands ready to supply organizing assistance where
asked, and legal assigtance or advice where needed. With this kind
of action, appropriate federal agencies who have too long remained
gilent, 1111 no longer be able to do so. You used your gtrength
to drastdcally curtall TB; you have taken great strides in mental
health; you are alerting communities to many different health
problems and their solutions; this is perhaps the greatest mental
and physical health problem of all, centering as it does at the
tentd
root of Indian femily life -- I urgeaﬁoday, this weekend, next
weeler®, to literally sound the cry in your communities; the crime
mrgt be stoppeds Indian children will not be de-Indienized, and
gmothered by vhite culture, stolen from their homes and divorced from

their heritage. The fate of your Indian tribes may well hang in the

balanc§;:;7
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MEMORANDUH

From: Associstion on American Indian Affairs, Inc.
L32 Park Avenue South, New York, W.Y. 10016

To: Child Welfare and Mental Health Committee of
Lakota T. B. & Health Assoclation

The following recommendations are based on discussions with Indian community
leaders over a conasiderable period of time. They are offered here for review,
criticisms, and suggestions. Subsequently, a final draft will be prepared
and submitted for final review, and it will then be forwarded to interested
Congressmen and Senators and appropriate Federal officials.

These draft recommendations will by no means end the Indian child-welfare
crisis; but we believe they are practical, first steps toward that goal.
We have singled out what we believe can be accomplished by Congress and the
Federal government in s year or two. recognizing that much additional work
will be required over the years to come in order to assure that American
Indian families are treated with the same respect, enjoy the same opportu-
nities, and are afforded the same protections as other American families,

DRAFT RECOMMENDATIONS
It is recommended that Congress:

I. Enact a lsw that withholds recognition of the legality of any
placement of an Indian child for adoption, foster care, or
other institutional or custodial care, unless made pursuant to
an order of the Tribal Court, where a Tribal Court exists which
exercises Jjurisdication in child-welfare matters and domestic
relations.

II. Enact a law that: (1) authorizes Indien tribes to license foster
homes and to accept State placements of Indian children and State
funds in support of Indian children; and (2) requires that, where
8 State uses Federal funds, the Federal funds shall be made avail~
able to the State in support of the foster care of Indian children
on condition that priority be given to Tribally-licensed foster
homes.

III, Appropriate $___ million for construction in connection with a
speciasl Home Improvement Program under the Bureau of Indian
Affairs to upgrade: (1) the housing conditions of Indian foster
and adoptive parents; and (2) the housing conditions of American
Indians who seek Indian foster children or adoptive children,
when such improvement would engble them to qualify under Tribsl
law or licensing standards; and (3) the housing conditions of
families facing disintegration, where such improvements would
contribute significantly to family stability.




Iv.

V.
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Request that the Depariment of the Interior and the Department of
Health, Education and Welfare submit for fiscal year 1975 a pro-
gram and budget for comprehensive childewelfare and family-protection
services that are designed to reduce sharply the number of Indian
children removed from their homes and their communities,

Request that the Department of Interior and the Department of
Health, Education and Welfare regularly submit statistics on the
placement of Indian children and an evaluation of the application
of existing Federal laws and regulations in reducing unwarranted
and unnecessary placements of Indian children.

It is further recommended that the Secretary of the Interior, if he considers
it within his powers, or Gongress:

¢ VI,
VII.
1-26-73

Authorize the Bureau of Indisn Affairs to make payment of child-
welfare subsidies to adoptive parents on the same basis as it
makes payments to foster parents.

Authorize and make funds availsble for the position of Chief of
the Division of Child-Welfare and Family-Protection Services
within the Bureau of Indian Affairs.
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EXPLANATIONS OF DRAFT RECOMMENDATIONS

Regommendstion I,

Many Indisn children are taken from their families without Tribsl Court action.
Parents or guardians in times of doubt, confusion, or despair, sometimes voluntarily
waive thelr rights and consent to the adoption of a child or his placement in a
foster home or in other institutional or custodial care, only later to regret it.

In some cases they are victims of harassment or subterfuge by child-care agencies
both public and private and by individuals seeking Indian children. Once a waiver
has been signed it is difficult, if not impossible, for psrents or guardians to
regain custody of the child.

In the case of voluntary waiver and consent, the decision as to where the child is
placed is determined not by a tribal agency, but by public or private agencies or
by individuals. The result is that many Indian children are placed in non-Indian
homes, often far from the Indian community, and other relatives or members of the
tribe who are willing to provide care are denied this opportunity.

This recommendation is intended to afford the protection of the Tribal Court to
Indian children and their parents or guardians in all cases relating to child
placement, The Tribsl Court itself would then be able in all cases to make its

own decision as to what is in the best interests of the child and of the parents

or guardians. The Court may recommend counselling for the femily where such service
is available or it may agree to the termination of parental rights. The Court
would then also determine where the child should be placed. The Court may chesse

to place the child in a home on the reservation or transfer custody of the child

to a tribal or state or private agency.

In cages where a child has been placed without a Tribal Court order, placement would
be without color of law and the tribe or the parsents or guardians could obtsin a
Federal court order for the return of the child.

Recommendation I1.

In most states with substantial Indian populations a majority of Indian foster
children placed by public or private agencies are placed in non-Indian homes or

in homes that have not been approved by a tribal sgenoyj snd relatively few Indian
homes are licensed by the Btates to accept foster-care placements, The Federal
government maices available to the states funds to provide child-care payments to
these foster-parents. Thus Federal funds are used to subsidize discriminatory
state practices and licensing standards,

The purpose of this recommendation is to help reinforce the sovereignty of Indian
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‘ ters relating to ehild-care placements and to help end digcriminatory
Eﬁ;&zzp;:c:;;nt practices% A state that fails to comply with the gondxtion contained
in this recommendation would be subject to a cut~off of Federal child~care funds.

The standards for licensing foster homes in order to qualify for foster-care payments
would be the standards of the tribe, If the tribe determines to license a_nonwlndian
home it would, of course, be free to do so and that non-Indian, tribally-licensed
home would also enjoy priority over homes not licensed by the tribe.

Recommendation II,

Pederal and state subsidies for child-cars are largely based on the assumption that
children will ce placed with foster-parents who enjoy average or above-average means.
Many Indian people who can and do provide excellent, loving care have income well
below the average and do not have or cannot afford to obtain housing that meets

Tribal licensing standards, if the tribe includes the condition of housing in its
gtandards,

The purpose of this recommendstion is to supplement child-care payments with a home
improvement subsidy es part of the Bureau's HIP program, in order to make it pos-~
Bible for more Indian homem to qualify as foster-homes under Tribal lincensing

standardss 1t will also help out in cases wherse poor housing contributes to family
instabilify,

Recommendation IV,

The need haslong-been recognized for greatly expanded services to Indian children
wnd their families to help prevent family breakdown and to help parents who have
lost their children rehabilitate themselves and regain custody of their children.
hdditionally, there are families who have lost their children or may in the future
lose thelr children without sufficient cause or without due process of law.

The Federal government--the Bureau of Indlan Affairs and HEW in particular--has,
for the most part, failed in -its responsibilities to design comprehensive child-
wolfare and family protection programs and thus it has not recommended adequate
programs to Congress for funding,

This recommsndation would put the Department of the Interior and the Departiment
of Health, Education and Welfare on notice that Congress has a vital interest im
the child-welfare crisis and this, it is hoped, would set in motion the necessary
planning and budgeting within the Administration,

The design of any expanded child-welfare and family-protection services should be
undertaken in full cooperation with American Indian communities and should provide
for tribal participation in the administration of the services,

Because the Federal government is so far behind im its planning for such services
and because it has not yet dome much to involve Indian communities in the planning,
it sppsars thst such a program of services could not be acted upon by Congress until
after the current {fiscal year 197h) Federal budget is adopied.

However, if it appesrs that esrlier ection is possible, strenuous efforts will bs
wade to this end,
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Recommendation V.

This recommendation is intended to provide Congress with the information necessary
for it to monitor the success of Federal efforts to end the child-welfare crisis
and to determine whether additionsl Congressional action is required,

Recommendation VI.

In most states, foster-care payments cease when a child is adopted. A number of
foster-parents who wish to afford their foster-children the protection of sdoption

do not have sufficient income to support them if they were to lose child~care
subsidies.

This recommendation is intended to enable the BIA to extend child-care payments in
order that foster~parents of modest means may adopt their foster-children, Such
adoptions are, of course, subject to the same approval as any other adoptions.

Recommendation VII,

The BIA has more than 15,000 employees. Although the Bureau retains a consultant
for child-welfare matters, it has no full-time administrator to revise BIA policy,

to develop a comprehensive program of services, and Lo oversee and coordinate the
services that do exist.

This recommendation is intended to remedy this defect.

1-26-73




