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summon the studies that already show that those who are now sent to boarding

schools are children Who need special educational programs and who have

more than average need of emotional support. It should also be possible

to estimate from studies of model programs already carried out (Toyei Model

Dormitory 1970-73) what the realistic costs of meeting those needs would be.

It is my hope that you will use these as a basis for recommending legislation

and to set standards for achieving potentiaL. In so doing you will break

past chains, since committees like this in the past usually set standards

for the minimum needed to "control the savages" (L. Winer American Indian

Education and Legislation, Ph.D. Dissertation, American University, Washington

D.C., 1973).

If you can make this basic shift, and you can secure the facts you

need to do so, then I should like to assure you that there is strength among

the Indian people to help carry out adequate programs. Many Indian tribes

and urban groups already have begun to attempt this task. The Norton Sound

Native Corporation and the Tannana Chiefs in Alaska have taken over the

boarding home programs for high school youth. The Coleville Confederated

Tribes in the state of Washington have been acting as their own research

contractors in the study of why their children drop out of school. The

Warm Springs tribe in Oregon have developed tribal day care facilities so

that fathers may keep their motherless children at home with them. The

Navajo development of local schools within the reservation is well-known.

These are a few examples of positive programs with which you should become

familiar as well as you are with the tragedies that haunt us all.

No tribe or urban Indian group will want to have any one of these

mOdels forced upon it in detail. but careful scrutiny of them will reveal

Bome principles that can be extrapolated: a moderated growth of responsibility

by Indian parents; apprenticeship that leads to the development of expertise'

489

and the replacement of outsiders by equally qualified tribal members; and

real group decision making and tribal control rather than advisory tokenism.

Indian people do have the personal resources to organize their own solutions

to the problems you are viewing. What is needed is a framework which will

permit this partnership to evolve.

It is important that you have asked Indian people as well as

professional f!Xperts to tell you what the problems are and what is needed.,

It is signif:.cant that you listen and think on these matters deeply. It

will be a re~. contribution if you work with us, those of us who are

professional Hnd those of us who are Indian parents and Indian youth.

Together we can frame questions to be answered. Together we can discover

the parameters within which you with your special responsibilities can

frame the legislation which will permit us to apply what we already know

in practical ways to preserve a great human resource -- the children of

our respective peoples.

Carolyn L. Attneave, Ph.D.
President. Psychiatric Outpatient

Centers of America
Enrolled Delaware Cherokee. Tribes

of Oklahoma



490

ASSOOIATION ON AMERICAN INDIAN AFFAIRS INC
4)2 PARK AVENUE SOUTH, NEW YORK, N.Y. 'lOOlt~-·

491

First of all, r thank you for aaking me here today. The

Association is greatly honored to be aaked to speak before

Lakota TB & Health's quarterly meeting. We are always pleased

and particularly so because we are aware of the enonnous con-

tribution you have made to the physical and mental well-being

INDIAN CHIll) WELFARE AND COMMUNITY ACTION

A SPEECH PRESENTED TO THE
lAKOTA T.B. AND HEALTH ASSOCIATION
JUNE 15, 1972
BY JEFFREY NEWMAN
ASSISTANT DIRECTOR
ASSOCIATION ON AMERICAN INDIAN AFFAIRS

of Indian people in the Great Plains area. Since its beginning

in the 1950's, Lakota TB & Health has successfully launched

major effortit in many fields: TB, Mental Health,Community Health

Services to mention just a few. In Washington, the federal

government is well aware ot you and your work; in Aberdeeen.

the EUreau of Indian Affairs and Indian Health Service responds

,-to your call; in state capitols throughout the Plains your name

is known by legislators, administrators and bureaucrats. You

•
have accomplished much and yet you are aware of the great amount

"of wolie still to be done.

Cr cane to you'tpday to urge you to begin, both individually

, and as a grouP. a substantial drive in a field left almost untouched,
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for too long; an area of concern equal in importance to any you

have worlced on, and an area that goes to the very core of Indian

c011llllWlities and families. This is the area of child welfare;

more specifically, the way 10c!4,state, and federal authori-

ties have dealt ,with and continue to deal with Indian children

and their parents..

Some of you may not be aware ot some of the horri.f'ying

tacta and statistics that give a grim picture of this probleml

In the Dakotas alone, the Placement of Indian children in

f08ter home care is 17 timas the state I s rate for all children

in comparable age groups. The placement ot Indian children 1n

toster han8s in North Dakota, South Dakota, and Nebraska 1s

10 times the national rate tor all,ch1ldren. And most appalli~g

ot all, whUe one out of 200 children nationally are not in

their natural hanes. one out o~ every' mne Indian children in

North Dakota. "Bctuth Dakota and Nebraska are not in their

natural homes; they're either in foster homes. Institutions,

boarding facilities or adoptive homes. This means that tor one

reason or another, Indian tihildren are removed from their hOllIes
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at a rate lIlClre than 20 timas the national aver••

I would suggest to you, both from these statistics and

tram our experience .. that somebody is playing with the lives of

Indillll children and their parents. I would suggest that non-Indian

standards are being applied to Indian people against the best in-

teresta and the will of Indian peOple; I would also suggest that

there is much that can be done to reverse this s1tuation and re-

verse it nO'll, and that your role here at Lakota 'l'B Be Health

can be a major one]

Let me give you an exanxple of the kinds ot things that

can and have been done. The Association began several years

ago getting directly involved in this field; one 01' the main

reasons tor our involvement was a direct appeal from tl&lI tri-

bal council and the wcmen of the Devils Lake S:L01lJt 'l'riba. At

that time. in 1968, the Devils Lake S:L01lJt people were experiencing

Ii rash of incidents where the local county welfare officials were

11te1'81l1 tak1ng Indian children out of their homes and placing

them in non-Indian homes otf the reservation. Sometimes these
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placements took the form of foster homes, sometimes adoptive

homes, but more importantly the placements were being made

against the expressed will of the Tribe and the communi t;y. The

Tribe came to AAIA and asked for assistance. With our help, the

women of the community brought their situation to national at-

tention; they appeared on National television in New York, met

wi th federal officials of HEW and BIA in Washington, and on

the home front, they, along with the council, began actions which

resul ted in a total halt to placements off the reservation.

They created a Tribal child welfare board to make formal recom-

mendations to the tribal judge. In effect, the tribe told

local officials from state and county that no Indian child was

leaving its herne, or its reservation without the expressed

recommendation of the Tribe; and that where removal was neces-

sary (and, indeed, in some cases the Tribe acknowledges that it

is) placements would be made, wherever possible, into Indian

homes. That welfare board still operates today, and to my

knowledge since that time, no Indian child has been removed from,
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the reservation by the state or county authorities. And, to my

knowledge, ~ Indian children are suffering as a result: quite

the oppoSite •

In adcli tion, the Tribal Council, the child welfare board

and other tribal members created With AAIA assistance, a pro-

posl!ll for a family rehabilitation center on the reservation,

to prevent family breakdown and to help solve family problems.

That center was funded by the Department of Health, Education

& Welfare in 1970 and is operating today. In ShOrt, a tribe

which you all knOll well, and Which has had some of the most

difficult child welfare problems, has taken giant steps toward

solving them.

I am not saying that all tribes should do exactly the

same thing; nor am I saying that these actions are easy to

undertake, but I am saying that all of you can begin the move-

roent in this direction in your ccmllllW1ities; that today, at long

last, there is an opportuni t;y for you to stand up and put a

stop to this outrage. G.artly because of the Devils Lake Sioux
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experience and partly because of other cases, many federal, state

and local officials are goine to be responsive; and where theY

"10'.1 tAV\

are not, you can fight and~~Jin, whether in the agencles them-

selves, the state capitols, the courts, or if necessary, Washing-

ton, D. C. ltself. Every mother, every father, has a right to

to his or her children; they cannot be removed at the wh1.m of

S';PI:'~"
local welfare officials; they cannot be remove~because the Indian

life style doesn't match the life style of the local non-Indians,

'vith their neatly trimmed front yards, their carpeted homes,

and their two car garages. Indian children and Indian parents

have a right to their cultures and their communities and the

time has come to say so.

In the past few years, the Association has been involved

in a number of legal battles, supporting Indian parents or grand-

parents in an effort to keep or get back their children from

non-Indian homes or environments. Same of these cases were

fought bi tterly by unseeing and insensitive welfare officials.
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But, in the end, in recent years the courts have almost always

sided With the Indian people. A recent case& is a good pOlnt.

Just ::!-weekJ. ago, a South Dakota Indian woman won

the battle to have her child returned jp her in a Californla

court. She is now back on the reservation With her child.

The Association provided legal aSSistance to this woman, whose

child had been taken from her sister is home in California

(where the child was ~s}ting) and placed in a foster home

by California Welfare officials. Supportive testimony was

supplied by the Tribal Judge, and by members of the community,

and by the Bureau of Indian Affa1rs. But, throughout, the

California Welfare Department and the South Dakota Welfare

officials kept up the battle to leave the child in Californ1a.

Those officials, particularly those in South Dakota who work

closely with Indian people, have no business in their pro-

fessions; they are enemies of the people they pretend to help.

Much needs to be done; your communities need to know,



DRAFT REC~NDATIONS

It is recommended that Congress:

Association on American Indian Affairs, Inc.
432 Park Avenue South, New York, N.Y. 10016

From:

I. Enact a law that withholds recognition of the legality of any
placement of an Indian child for adoption, foster csre, or
other institutional or custodial care, unless made pursuant to
an order of the Tribal Court, Where a Tribal Court exists Which
exercises jurisdication in child-welfare matters and domestic
relations.

III. Appropriate $ million for construction in connection with a
special Home Improvement Program under the BureaU of Indian
Affaire to upgrade: (1) the housing conditions of Indian foster
and adoptive parents; and (2) the hOUSing conditions of American
Indians who seek Indian foster children or adopt1ve children,
when such improvement would enable them to qualify under Tribal
law or licensing standards; and (3) the housing conditions of
families faCing disintegration, where such improvements would
contribute Significantly to family stability.

II. Enact a law that: (1) authorizes Indian tribes to license foster
homes and to accept State placements of Indian children and State
ftmds in support of Indian children; and (2) requlres that, Where
a State uses Federal funds, the Federal fundS shall be made avail­
able to the State in support of the foster care of Indian children
on condition that priority be given to Tribally-licensed foster
homes.
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To: Child welfare and Mental Health Committee of
Lakota T. B. & Health Associatlon

The following reoommendations are based on discussions with Indian community
leaders over a oonsiderable periOd of time. They are offered here for review,
critic1sms, and suggestions. Subsequently, a final draft will be prepared
and submitted for final reView, ana it will then be forwarded to interested
Congressmen and Senators and appropriate Federal officials.

These draft recommendations will by no means end the Indian child-welfare
crisis; but we believe they are practical, first steps toward that goal.
We have singled out what we believe can be accomplished by Congress and tbe
Federal government in a year or two. recognizing that much additional work
will be reqUired over the years to come in order to assure that American
Indian fami11es are treated with the same respect, enJoy the same opportu­
nities, and are afforded the same protections as other American families.

MEMORANDUM

balance]

problems <md their solutions; this is perhaps the greatest mental

~~st be stopped; Indian children ,nIl not be de-Indianized, and

their her! tage. The fate of your Indian tribes may 'Well hang in the

c'!othered by ,1hite culture, stolen from their JlOmes Clnd divorced from

E\nrl phYSical health problem of all, centering as it does at the

t~,e)

root of Indio.n family life -- I urgol\today, this rJeekend, next
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to clr:lstiically curtail TB; you have taken great strides in mental

,·)ee~(c:::::?, to literally sound the cry in your communi ties; the crime

sile!lt, 'I:ill no longer be able to do so. You used your strength

Association stands ready to supply organizing assistance where

asked, nnel legal assistance or advice ,Jhere needed. 1-J1th thlS kind

11enlth; you are alertinG communl ties to many different health

of uction, appropriate federal agencian 'I1ho have too long remalned

at Le.kotn TB & Hacl th een beGin it; croups C<.11 organize for t.~

pU!'POCC 'I!l. t.llln the CO:1'.munJ. ties, and .;ark oan start nOll. The

available; t.hat thou children can and shoul(! remain Indian.

Your TrIbes and Tribal Councils can begin this process, or you

and you can tell them, that there are solutions; that help is
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IV. Request that the Department of the Interior and the Department of
Health, Education and Welfare submit for fiscal year 1975 a pro-
gram and bUdget for comprehensive child-welfare and family-protection
services that are d~signed to reduce sharply the number of Indian
children removed from their homes and their communities.

V. Request that the Department of Interior and the Department of
Health, Education and welfare regularly submit statistics on the
placement of Indian children and an evaluation of the application
of existing Federal laws and regulations in reducing unwarranted
and unnecessary placements of Indian children.

It is further recommended that the Secretary of the Interior, if he considers
it within his powers, or Gongress:

( VI. Authorize the Bureau of Indian Affairs to make payment of child­
welfare subsidies to adoptive parents on the same basis as it
makes payments to foster parents.

VII. Author~ze and make funds available for the position of Chief of
the Division of Child-Welfare and Family-Protection Services
within the Bureau of Indian Affairs.

1-26-73
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Association on American Indian Affairs, Inc.
432 Park Avenue South, New York, N.Y. 10016

EXPLANATIONS OF DRAFT RECOMMENDATIONS

Recommendation I.

Many Indian children are taken from their families without Tribal Court action.
Parents or ~ardians in times of dOUbt, 'confusion, or despair, sometimes voluntarily
waive their rights and consent to the adoption of a child or hiS placement in 8
foster home or in other institutional or custodial care, only later to regret it.
In some cases theY are victims of harassment or subterfuge by chilo-care agencies
both public and private and by indiv1duals seeking Indian children. Once a waiver
has been signed it is difficult, if not impossible, for parents or guardians to
regain custOdy of the child.

In the case of voluntary waiver aDd consent, the decis~on as to Where the child is
plSbed is determined not by a tribal agency, but by pUblic or private agenc~es or
by indiViduals. The result is that many Indian children are placed in non-Indian

homes, often far from the Indian community, and other relatlves or members of the
tribe who are willing to provide care are denied this opportunity.

This recommendation is intended to afford the protection of the Tribal Court to
Indian children and their parents or guardians ~n all cases relat~ng to child
placement. The Tribal Court itself would then be able in all cases to make its
own deoision as to what is in the best interests of the child and of the parents
or guardians. The Court may recommend counselling for the family where SUCh service
is available or it may agree to the termination of parental r~ghts. The Court
would then also determine where the child should be placed. The Court may choose
to place the child ~n a home on the reservation or transfer custOdy of the child
to a tribal or state or private agency.

In cases wnere a child has been placed without a Tribal Court order, placement would
be without color of law and the tribe or the parents or guardians could obtain a
Federal court order for the return of the child.

Recommendation II.

In most states with substantial Indian populations a majority of Indian foster
children placed by pUblic or private agencies are placed in non-Indian homes or
in homes that have not been approved by 8 tribal dgenoYJ and relatlvely few Innian
homes are licensed by the states to accept foster-care placements. The Federal
government makes available to the states funds to provide Child-care payments to
these foster-parents. Thus Federal fundS are used to subsidize discriminatory
state practices and licensing standards.

The purpose of this recommendation is to help reinforce the aovereignty of Indian
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t.ribes in mat.ters relating to cllild-eare placements and to help end di~criminat~i Q

ohild- lacement practices. A state that fails to comply with the ~ond~t~on con ne
in t~ recommendation would be subject to s cut-off of Federal Ch1ld-care funds.
The standards for licens1ng foster homes in order to qualifY for foster-care par:~tlil
would be the atandards of the tribe. If the tribe determ~nes to license a.non-I an
home it would, of course, be free to do so and that non-Indian, tribally-l~censed
home would also enjoy priority over homes not licensed by the tribe.

Recommendation III.

Federal and sta te subSidies for cnild-care are largely based on the assumption tbat
cbildren will be placed with foster-parents who enjoy average or above-average means.
Many Indian people who can and do provide excellent, loving care Ilave income well
below the average and do not have or cannot afford to obtain hous~ng that meets
Tribal lioensing standarda, if the tribe includes the condition of nousing in its
lilt/!ndards •

The purpose of this reoommendation is to supplement. ohild-oare payments with a home
improvement subsidY as part of the BUreau's HIP program, in order to make it pos­
eible for more Indian home~ to qualify 8S foster-homes under Tribal lincenaing
standards -, it will also help out in CBses where poor housing contributes to family
inetBbil1{Y.

iecommendstion IV.

The need haslang'been recognized for greatly expanded services to Indian children
~nd their families to help prevent family breakdown and to help parents Who have
lost their children rehabilitate themselves and regain custody of their children.
Additionally, there are families who have loat their children or may in the future
lose their ohildren without sufficient Cause or without due process of law.

The Federal government--the Bureau of Indian Affairs and HEW in particular--has,
tor the most part, failed in -its responsibilities to design comprehens~ve child­
weltare and family protection programs snd thus it has not recommended adequate
programs to Congress for funding.

Thie recommendation would put the Department of the Interior and the Department
of Haalth, Education and Welfare on notice that Congress has a vital interest in
the Child-welfare crisis and this, it is hoped, would set in motion the necessary
planning and bUdgeting within the Administration.

The design of any expanded child-welfare and family-protection services should be
undertaken in full cooperation with American Indian communities and snould provide
for tribal partioipation in the administration of the serVices.

Beclluse the Federal government ia so far behinCl in ita planning for such services
Bnd beoause it haS not yet done lIlUch to involve Indian cOllllllunities in the planning,
it appears that suoll a program of services COuld not be aoted upon by Congress until
after the current (fiscal year 1974) Federsl budget is adopted.

However, 1£ it appears that earlier aotion ia possible, strenuous efforts will be
\IIilde to this end.
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Recommendation V.

This recommendation is intended to provide Congress with the informat~on necesrary
for it to monitor the success of Federal efforts to end the child-welfare cr151S
and to determine Whether additional Congress1onal act10n 1s required.

Recommendation VI.

In most states, foster-care payments cease When a child is adopted. A nwnber of
foster-oarents who WiSh to afford their foster-children the protect10n of adoption
do not have suffic~ent income to support them if they were to lose child-care
sUbsidiea.

This reoommendation is intended to enable the BIA to extend Cllild-cnre payments in
order that foster-parents of modest means may adopt the~r foster-Children. Such
adoptions are, of course, SUbject to the same approval as any other adopt10ns.

Recommendation VII.

The BIA has more than 15,000 employees. Althougll the Bureau retains a consultant
for ohild-welfare matters, it has no full-t~me administrator to reVise BrA policy,
to develop s comprehensive program of serv~ces, and to oversee and coordinate the
services that do eXist.

This recommendation ~s intended to remedy this defect.

1-26-73


