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United States Department of the Interior 

BUREAU OF INDIAN AFFAIRS 

NORTHERN CHEYENNE AGENCY 
LAME DEER; MONTANA 59043 

OCT 2 7 1991 

Mr. William Walks Along, President 
Northern Cheyenne Tnbal Council 
Lame Deer, Montana 

Dear Mr. William Walks Along, 

' 

DCT 2 81997 

Enclosed is the original of the Northern Cheyenne Tribal Council Ordinance No. 1(98) enacted by 
the Council October 6, 1997 and received in this office on October 2"i, i997. 

Ordinance No. DOI No. 1 (98) - adopts the Separation of Powers Ordinance. 

The Constitutional Amendments in Article XI established the Separation of Powers for the 
Northern Cheyenne Tribal Government. This ordinance will implement the Separation of 
Powers and reorganize the Judicial Branch of the Tribal Government. 

The Northern Cheyenne Tribal Council has the authority to take this action via Article IV, Section 
I (I) of the Constitution and By-Laws. 

All necessary copies of this resolution have been retained for our files. 
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LAME DEER, MONTANA 

· ORDINANCE NO. __l_(98) [X) I 

ADOPTION OF SEPARATION OF POWERS ORDINANCE. 

WHEREAS, certain amendments (the "Constitutional Amendments") of the Constitution and Bylaws 
of the Northern Cheyenne Tribe have been adopted by: (I) vote of the Tribal membership in an 
election held by the Secretary of the Interior ("Secretary") on May I 0, 1996; and (2) approval of the 
Billings Area Director, acting on behalf of the Secretary, on May 31, 1996; 

WHEREAS, among other revisions, the Constitutional Amendments in Article XI established the 
principle of separation of powers for Northern Cheyenne Tribal Government; 

WHEREAS, to assist in implementing the principle of separation of powers, the Tribal Council 
wishes to reorganize the Judicial Branch of the Tribal Government in order to enhance its 
independence and quality; 

WH;EREAS, to that end, over much of the past year the Tribal Council has prepared, presented 
publicly, solicited comment on, and revised a draft Separation of Powers Ordinance; and 

WHEREAS, the final product is the attached Separation of Powers Ordinance which the Tribal 
Council bas concluded should be adopted. 

1HEREFORE, BE IT ORDAINED AS FOLLOWS: 

1. The attached Ordinance, hereafter to be known as the "Separation of Powers 
Ordinance," is hereby approved and adopted. 

2. As provided in section 19.l of the attached.Separation of Powers Ordinance, the 
Ordinance may be amended, repealed or suspended only by affmnative vote of two­
thirds of all Tribal Council seats (whether such seats are filled or vacant), i.e., by 
affirmative vote of 8 Tribal Council members. 

CERTIFICATION 

PASSED, ADOPTED AND APPROVED by vote of the Northern Cheyenne Tribal Council by 7 
votes for passage and adoption and _Q_ votes against passage and adoption with .J)__ abstentions 
this 6th day of October, !997. 

'--{\ U\,t'\l\.lA_ t:J (5) ().AJ~_9-.V·- L) p 
-tyvwilliam Walksalong, President 

Northern Cheyenne Tribe 
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CHAPTER 1. DEFINITIONS 

Definitions. When used in this Ordinance, the following terms shall have the following 
meanings: 

a. "Appellate Court" means the appellate court of the Northern Cheyenne Court 
established and operating under Chapter 5. 

b. "Appellate Judge" means a judge of the Appellate Court, serving as provided in 
section 5.2. 

c. "Associate Appellate Judge" means an associate judge of the Appellate Court. 

d. "Associate Trial Judge" means an associate judge of the Trial Court. 

e. "Automatic Removal" means the removal of a Judge because of conviction of a 
felony, conviction of a Misdemeanor Involving Moral Turpitude, or Jack of required 
qualifications, as confirmed by the Constitutional Court under section 17 .2. 

f. "Chapter" means a chapter of this Ordinance. 

g. "Chief Appellate Judge" means the chief judge of the Appellate Court, selected as 
provided in section 5.3. 

h. 

I. 

J. 

k. 

I. 

"Chief Trial Judge" means the chief judge of the Trial Court, selected as provided in 
section 4.3. 

"Code of Judicial Conduct" means the code of conduct for Judges reaffirmed or 
adopted under section 15.2. 

"Constitutional Clain!" means a claim between any parties, whether made in a civil 
or criminal context, that a resolution, ordinance, code or other legislative enactment 
of the Tribal Council adopted after the Effective Date of this Ordinance is in whole 
or in part invalid because it violates: (i) the Tribal Constitution and Bylaws; (ii) a 
referendum adopted under Article VIII of the Tribal Constitution; (iii) a Tribal 
resolution, ordinance or code; or (iv) applicable federal Jaw including without 
limitation the lndian Civil Rights Act. 

"Constitutional Court" means the constitutional court of the Northern Cheyenne 
Court established and operating under Chapter 6. 

"Council Enactment" means the. resolution, ordinance, code or other legislative 
enactment of the Tribal Council which is the subject of a Constitutional Claim. 

1 



• • 
m. 

n. 

o. 

"Court Clerk" means the court clerk in charge of the Office of the Court Clerk, 
appointed and functioning under Chapter 7 . 

"Declaratory Judgment" means a final declaration by the Constitutional Court under '• 
section 6.4 that a Constitutional Claim is in whole or in part valid or invalid. 

"Domestic Relations Code" means Title VIII of the Law and Order Code (as 
amended or supplemented) now or hereafter in force. 

p. "Effective Date" means the date on which this Ordinance has been enacted by the 
Tribal Council, signed by the Tribal President, and reviewed by the Secretary of the 
Interior or his authorized representative. 

q. "en bane" means three Appellate Judges sitting as a panel as provided in section 5.5. 

r. "Executive Branch" means the Tribal President, Vice President, Secretllf'; and 
Treasurer, and the administrative agencies, departments and other instrumentalities 
of the Executive Branch. ' 

s. "Heirship and Probate Code" means Title IX of the Law and Order Code (as 
amended or supplemented) now or hereafter in force. 

t. 

u. 

"Judge" means any one of the Chief Trial Judge, an Associate Trial Judge, the Chief 
Appellate Judge, or an Associate Appe!late Judge. 

"Judge Pro Tern" means a temporary judge appointed and assigned under Chapter 16 
to temporarily fill-in for a sitting Judge. 

v. "Judicial Branch" means the Trial Court, Appellate Court, Constitutional Court, and 
Office of the Court Clerk 

w. "Judicial Review" means the power of the Constitutional Court to review and declare. 
unlawful legislative actions of the Tribal Council, as provided in Chapter 6. 

x. "Juvenile Code" means Title III of the Law and Order Code (as amended or 
supplemented) now or hereafter in force. 

y. "Law and Order Code" means the Tribe's Law and Order Code, consisting of Titles 
I through IX (as amended or supplemented) now or hereafter in force. 

z. "Misdemeanor Involving Moral Turpitude" means a misdemeanor or gross 
misdemeanor involving an intentional act or omission which is vile, immoral, or 
otherwise gravely violative of the moral sentiments or accepted moral standards of 
the Tribal community. This shall include, by way of example but not limitation, an 

) 
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aa. 

intentional act or om1ss10n involving violence, child abuse, spousal abuse, 
manufacture or distribution of alcohol, drugs or other mind-altering substance, or 
theft or other dishonesty. 

"Northern Cheyenne Court" means the Trial Court, Appellate Court and 
Constitutional Court. 

bb. "Office of the Court Clerk" means the office of the Court Clerk established and 
operating under Chapter 7. 

cc. "Regular Presidential Election" means the regular Tribal election to be held, in 
accordance with the Revised Tribal Election Ordinance (as it may be amended), .in 
November 2000 and on the d~~s set fqr_regular Congressional elections every four 
years thereafter, for Tribal President, Tribal Vice President, open seats on the Tribal 
Couneil, and all Trial Judges. · 

dd. "Removal" means Automatic Removal or Removal by Complaint of a Judge under 
Chapter 17. 

ee. "Removal by Complaint" means removal of a Judge by the Constitutional Court as 
a result of the filing and processing of a Complaint as provided in section 17.3. · 

ff. "section" means a section of this Ordinance. 

gg. "Term of Office" or "Term" means the term of office of a Judge as described in 
Chapter9. 

hh. "Trial Court" means the trial court of the Northern Cheyenne Court established and 
operating under Chapter 4 .. 

ii. "Trial Judge" means a judge of the Trial Court. 

JJ. "Tribal Constitution and Bylaws" means the constitution and bylaws of the Tribe, as 
amended in 1960 and 1996, and as it may be further amended. 

kk. "Tribal Entity" means any governmental or proprietary branch, division, department, 
agency orother instrumentality of the Tribe. 

II. "Tribal Representative" means any officer, councilperson, board member, director, 
executive, other employee, or agentofthe Tribe or any Tribal Entity. 

mm. "Tribe" means and "Tribal" refers to the Northern Cheyenne Tribe. 

3 
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CHAl'TER 2. BASIS, PURPOSE, 
LA WAND ORDER CODE, IMPLEMENTATION 

Constitutional Basis. 

a. Article XI.· Article XI of the Tribal Constitution in its entirety provides: 

SEPARATION OF POWERS 

Section 1. Three Branches of Tribal Government. The power of 
the government of the Tribe shall be divided into three distinct 
branches - Legislative, Executive and Judicial. No person or entity 
charged with the exercise of power of one branch shall exercise a 

· power belonging to another branch unless expressly authorized to do · 
so in this Constitution and By laws, Tribal law, or applicable federal 
law. 

(a) The Legislative Branch shall consist of the Tribal 
Council and all coI1111llttees of the Tnbal Council. The Tnbal 
Council shall exercise the legislative power of. the Tribe; 

·subject to the right of referendwn reserved to the Tribal 
membership under Article Vlll. 

(b) The Executive Branch shall consist of the Tribal 
President, Vice President, Secretary and Treasurer, and all 
administrative agencies, departments and other 
instrumentalities of the· Executive Branch. 

( c) The Judicial Branch shall consist of all courts 
established by ordinance under Article IV, section l(i) or any 
other provision of this Constitution and Bylaws. 

b. Article IV, Section l(i). Under Article IV, section l(i) of the Tribal Constitution, the 
Tribal Council is empowered to establish the Judicial Branch of Tribal government 
and define its powers. Specifically, the Council is authorized: 

· To promulgate and enforce ordinances, which shall be subject to 
review by the Secretary of the Interior . . . providing for the 
maintenance of law and order and the administration of justice by 
establishing a reservation court and defining its duties and powers. 

c. Judicial Branch a Distin.ct Branch of Tribal Government. Under the above 
Constitutional provisions: The Judicial Branch is one of the tbree distinCt branches 
of Tribal government. Once the Judicial Branch is established by the Tribal Council, 
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neither the Legislative Branch nor the Executive Branch may exercise powers 
granted to the Judicial Branch, except if otherwise provided in the Tribal Constitution· 
and Bylaws, or Tribal or federal law. 

• 2.2 Purpose. The purpose of this Ordinance is to reorganize the Judicial Branch to facilitate 
implementation of the Tribal Constitutional requirement of separation of powers. 

~) ·-

,.. ) 
• 

2.3 Relationship to Law and Order Code. This Ordinance does not repeal the Tribal Law and 
Order Code, but does include provisions which are inconsistent with the Law and Order 

. Code. In all cases of such inconsistency, or inconsistency with any other Tribal resolution, 
ordinance or code in force on the Effective Date of this Ordinance, the provisions of this 
Ordinance shall be controlling. After the Effective Date of this Ordinance, the Tribal 
Council shall prepare and adopt formal amendments of the Law and Order Code to fully 
conform it to this Ordinance. 

' 

2.4 Implementation Period. To enable orderly implementation of the reorganization of the 
Judicial Branch under in this Ordinance, t):iere shall be a transition period for the 
implementation of Chapters 3 through 17 ("Implementation Period·~. All involved Tribal 
governmental personnel shall make best efforts to complete the reorganization of the Judicial 
Branch by the close of the Implementation Period. It is estimated that the Implementation 
Period will end no earlier than 180 days after the Effective Date of this Ordinance. 

3.1 

4.1 

4.2 

· CHAPTER 3. COMPOSITION OF JUDICIAL BRANCH 

Composition. The Judicial Branch shall consist of the: 

Trial Court described in Chapter 4; 

AppeHate Court described in Chapter 5; 

Constitutional Court described in Chapter 6; and 

Office of the Court Clerk described in Chapter 7. 

CHAPTER 4. TRIAL COURT 

Court of General Jurisdiction. The Trial Court shall be a trial-level court of general civil 
jurisdiction and limited criminal jurisdiction, including without limitation jurisdiction over 
matters arising under the Tribe's Juvenile Code, Domestic Relations Code, and Heirship and 
Probate Code. The scope of the Trial Court's jurisdiction is set forth in Chapter 14. 

Trial Judges. The Trial Court shall have at least two full-time Trial Judges, including a 
Chief Trial Judge and one or more Associate Trial Judges. Each Trial Judge shall: 

5 
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a. possess the qualifications applicable to Trial Judges set forth in Chapter 8; 

b. be elected as provided in Chapter 10 (or appointed as permitted by section 10.4 or 
12.2); 

c. have a Term of Office as provided in Chapter 9; and 

d. be subject to Removal from office as provided in Chapter 17. 

4.3 Selection of Chief Trial Judge. The Tribal President with the concurrence of the Tribal 
Council shall designate one Trial Judge as the Chief Trial Judge. The designee shall serve 
as Chief Trial Judge through his or her Term of Office as Trial Judge, provided that the 
Tribal President with the concurrence of the Tribal Council, in their absolute discretion, may 
at any time designate another Trial Judge as the Chief Trial Judge. 

4.4 Authority of Chief Trial Judge. The Chief Trial Judge shall have overall administrative 
authority over the Trial Court, including without limitation authority to assign cases among 
the Trial Judges, assigri Judges Pro Tern to Trial Court proceedings as provided in section 
16.3, manage the Trial Court calendar, and supervise the Court Clerk. 

5.1 

5.2 

CHAPTER 5. APPELLATE COURT 

Hears All Appeals. The Appellate Court shail hear all appeals and other authorized requests 
for appellate review of decisions of the Trial Court . 

Appellate Judges. The Appellate Court shall have at least three part-time Appellate Judges, 
including a Chief Appellate Judge and at least two Associate Appellate Judges. Each 
Appellate Judge shall: 

a. possess the qualifications applicable to Appellate Judges set forth in Chapter 8; 

b. be appointed as provided in Chapter 11; 

c. have a Term of Office as provided in Chapter 9; 

d. be subject to Removal from office as provided in Chapter 17; and. 

e. not preside over any appeal from Trial Court proceedings where the Appellate Judge 
decided any material matter in the Trial Court proceedings. 

5.3 Selection of Chief Appellate Judge. The Tribal President with the concurrence of the 
Tribal Council shall designate one Appellate Judge as the Chief Appellate Judge. The 
designee will serve as Chief Appellate Judge through his or her Term of Office as Appellate 
Judge, provided that the Tribal President with the concurrence of the Tribal Council, in their 

6 



• • 

,, 

5.4 

absolute discretion, may at any time designate another Appellate Judge as the Chief 
Appellate Judge . 

Authority of Chief Appellate Judge. The Chief Appellate Judge shall have overall 
administrative authority over the Appellate Court and the Constitutional Court, including 
without limitation authority to assign cases among the Appellate Judges; designate en bane 
Appellate panels, designate ConstiMional Court panels, assign Judges Pro Tern to Appellate 
Court or Constitutional Court proceedings as provided in section 16.3, and manage the 
calendars of the Appellate Court and the Constitutional Court. 

5.5 One Judge Review; En Banc Review. All appeals and other authorized requests for review 
before the Appellate Court shall be heard and decided by one Appellate Judge, However, 
en bane review (by a panel of three Appell_ate Judges) of the decision of a single Appellate 
Judge may be sought and shall be granted if two Appellate Judges, in their absolute 
discretion, vote in favor of en bane review. Requests for en bane review must be in writing 
and filed and served within 30 days of issuance of the single Appellate Judge's decision. 
A..1y other party may file and serve a written response to the request within 10 days of its 
receipt of the request. The Court Clerk shall' assure that copies of all requests for en bane 
review and all responses thereto are promptly distributed to each Appellate Judge. 

5.6 Review on Record Below. All appeals and other authorized requests for review before the 
Appellate Court shall be based and decided on the files, records and transcripts of the Trial 
Court proceedings. No new evidence may be introduced or trial de novo conducted in the 
Appellate Court. 

CHAPTER 6. CONSTITUTIONAL COURT 

6.1 Judicial Review. The Constitutional Court shall have the exclusive power of Judicial 
Review - the power to review and declare unlawful legislative actions of the Tribal Council 
as provided in this Chapter 

6.2 Three-Judge Panel. The Constitutional Court shall consist of three Judges of the Appellate 
Court, sitting as a panel and acting by majority vote. All claims brought in the Constitutional 
Court shall be tried to and adjudicated by the panel; there shall be no jury trials in the 
Constitutional Court. 

6.3 Exclusive and Original Jurisdiction Over Constitutional Claims. The Constitutional 
Court shall have original jurisdiction over, and be the exclusive Tribal judicial forum to 

. adjudicate, any and all claims ("Constitutional Claims") between any parties, whether made 
in a civil or criminal context, that a resolution, ordinance, code or other legislative enactment 
of the Tribal Council adopted after the Effective Date· of this Ordinance ("Council 
Enactment") is in whole or in part invalid because it violates: 

a. the Tribal Constitution and Bylaws; 
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b. a referendum adopted under Article VITI of the Tribal Constitution; 

c . a Tribal resolution; ordinance or code; or 

d. applicable federal law including without limitation the Indian Civil Rights Act; 

provided that the Constitutional Court may not adjudicate a Constitutional Claim if and to 
the extent the Council Enactment which is the subject of the Claim has been explicitly 
designated as final and not subject to review by any court in any controlling source oflaw 
described in paragraphs a - d above. 

6.4 Relief. Unless authorized to grant Other Relief as provided in section 6.11, the 
Constitutional Court shall have authority to issue only one form of relief on a Constitutional 
Claim -- a declaration that the Claim is in whole or in part valid or invalid ("Declaratory 
Judgment"), along with such supporting frndings of fact, conclusions oflaw, and/or opinion 
as the Constitutional Court considers necessary or appropriate. 

6.5 Participation of Tribal Council. The Tribal Council, as an entity, shall be made a party­
defendant in any Constitutional Court proceedings on a Constitutional Claim, whether the 
claim is brought directly in the Constitutional Court or is certified to the Court under section 
6.9. 

6.6 Procedures and Rules. Except to the extent inconsistent with this Chapter 6, Constitutional. 
Claims and Other Claims (other than appeals) authorized under section 6.11, shall be 

·initiated in and adjudicated by the Constitutional Court in accordance with all relevant trial­
Jevel rules and procedures, evidentiary standards, and statutes of limitation applicable to 
trial-level civil actions under the Law and Order Code. In the event of any inconsistency 
between such provisions of the Law and Order Code and this Chapter, the provisions of this 
Chapter shall be controlling. The Constitutional Court shall have continuing authority to 
adopt general or case-specific special procedural rules for its proceedings (including without 
limitation proceedings on Constitutional Claims certified under section 6.9), to cover matters 

· not addressed by the foregoing provisions of this section 6.6. 

6. 7 Standing; Case or Controversy. In order to bring a Constitutional Claim, a party must 
have standing to do so and there must be an actual case or controversy, under recognized 
legal principles. · 

6.8 Principles of Judicial Restraint. In adjudicating Constitutional Claims, the Constitutional 
Court shall observe all established doctrines of judicial restraint, including without limitation 
the following: 

a. requiring exhaustion of available remedies within the Executive Branch and/or the 
Legislative Branch; 
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b. 

c . 

d. 

presuming that the Council Enactment is valid and requiring that its invalidity be 
· clearly and convincingly shown; 

deferring to the Tribal Council's judgment on policy matters and political questions; 

defening to determinations of administrative agencies within the Executive Branch 
in matters within their particular expertise; 

e. avoiding Constitutional issues; 

f. deciding on non-Constitutional grounds; 

g. abstaining from hypothetical cir moot questions; and 

h. upholding all valid and severable portions of the enactment or other action of the 
Tribal Council under challenge. 

Certification of Constitutional Claim by Other Courts. In the event a Constitutional 
Claim is made in a civil or criminal proceeding between any parties in another Tribal Court 
or other Triba] adjudicatory body (if any) (together "Other Tribal Adjudicatory Body"), such 
Other Tribal Adjudicatory Body shall not have jurisdiction to adjudicate the. Constitutional 
Claim, but may certify it to the Constitutional Court for adjudication. Subject to and in 
accordance with the provisions of this Chapter 6, the Constitutional Court shall have 
authority to adjudicate and issue a Declaratory Judgment on the Constitutional Claim so 
certified. Upon so certifying a Constitutional Claim, and pending the issuance of a 
Declaratory Judgment on it by the Constitutional Court, the Other Tribal Adjudicatory Body 
may, as it considers appropriate, proceed with the adjudication of any other claim (other than 
a Constitutional Claim) within its jurisdiction in the proceeding pending before it. In 
addition, the Constitutional Court shall have authority to adjudicate Constitutional Claims 
certified to it by any federal, state ortribal court or adjudicatory body. Constitutional Claims 
shall be certified to the Constitutional Court by execution and delivery of a written 
instrument generally in the form of the attached Exhibit A. Claims so certified shall be 
adjudicated in accordance with all rules, procedures and standards set forth, referred to, or 
authorized in this Chapter for Constitutional Claims initiated in the first iilstance in the 
Constitutional Court. 

6.1 O Limited Waiver of I,mmunity. With respect to Constitutional Claims, the sovereign 
immunity of the Tribal Council, as an entity, is hereby waived in the Constitutional Court 
(and in no other court) solely with respect to Declaratory Judgments on Constitutional 
Claims brought or certified in strict compliance with this Ordinance. The sovereign 
immunity of the Tribe, any Tribal Entity, or any Tribal Representative is not otherwise 
waived in any respect. 

6.11 Other Claims or Relief. Jn addition to Constitutional Claims, the Tribal Council by 
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resolution, ordinance or code may in its absolute discretion explicitly empower the 
Constitutional Court to.: 

a. adjudicate or hear appeals on other claims brought by or against the Tribe, any Tribal 
Entity, or any Tribal Representative, or any other claim of import to the Tribe 
(collectively "Other Claims"); and/or 

b. provide relief other than or in addition to a Declaratory Judgment on a Constitutional 
Claim or Other Claim ("Other Relief'). 

c. Any such resolution, ordinance or code must describe each Other Claim and/or the 
Other Relief with specificity and must explicitly set forth any necessary limited 
waiver of Tribal sovereign immuriity with respect thereto in the Constitutional Court. 

6.12 Removals. The Constitutional Court shall confirm the Automatic Removal ofa Judge as 
provided in section 17.2, and shall hear and decide any Complaint for Removal of a Judge 
as provided in section 17.3. 

6.13 Decisions Binding. All Declaratory Judgments of the Constitutional Court on matters 
within its jurisdiction: 

a. 

b. 

shall be final, conclusive and binding on the Tribal Council, all other parties to the 
Constitutional Court proceeding, the Judicial Branch, and any Other Tribal 
Adjudicatory Body certifying the Constitutional Claim under section 6.9; and 

may not be modified, vacated or reversed by the Tribal Council or the Executive 
Branch. 

6.14 Implementation of Declaratory Judgment Vindicating a Constitutional Claim. Upon 
issuance of a Declaratory Judgment vindicating a Constitutional Claim in whole or in part, 
the Tribal Council shall bring the Council Enactment at issue into compliance with the 
Declaratory Judgment and may, in its absolute discretion, explicitly provide other remedial 
relief to any party. The decision of the Tribal Council with respect to such other remedial 
relief shall be final and not reviewable by any court. The Executive Branch and all other 
Tribal Entities and Tribal Representatives shall give full faith and credit to the Declaratory 
Judgment and take such action as may be necessary to assure that their actions are not 
inconsistent with the terms of the Declaratory Judgment. 

7.1 

CHAPTER 7. OFFICE OF THE COURT CLERK 

Clerk's Office. There shall be an Office of the Court Clerk serving the entire Northern 
Cheyenne Court. The Office of the Court Clerk shall be administered by the Court Clerk, 
subject to the supervision of the Chief Trial Judge. 

IO 
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7.2 Clerk's Duties. The Court Clerk shall have administrative authority over the Office or'the 
Court Clerk and its staff, and overall responsibility for: maintenance of all court files, 

· exhibits, evidence and records; receipt of all filing fees, fines, and other revenues; 
preparation and transmission of all records on appeal and transcripts to the Appellate Court; 
and performance of all other necessary duties and functions of the Office of the Court Clerk. 

7.3 Appointment and Term of Clerk. The Court Clerk shall be nominated by the Chief Trial 
Judge and appointed by the Tribal President with the concurrence of the Tribal Council. The 
Court Clerk shall serve for the same four-year Term of Office established for Judges in 
Chapter 9, and until a successor is appointed and takes office. Upon the death, resignation 
or removal of a Court Clerk, a successor Clerk shall be appointed who shall serve for the 
remainder of the former Clerk's term of office. 

7.4 Removal. The Court Clerk may be removed or suspended from office at any time by 
concurrence of the Chief Trial Judge, Tribal President and Tribal Council, in their absolute 
discretion. 

8.1 

CHAPTER 8. QUALIFICATIONS OF JUDGES 

Certification of Qualifications. Before a candidate for the position of Trial Judge is placed 
on a primary or general election ballot (or appointed under section 10.4or12.2), and before 
a person is appointed to the position of Appellate Judge or appointed to the panel of Judges 
Pro Tern, the Tribal President must (a) assure that the qualifications of the candidate for. 
appointment have been carefully investigated, and (b) certify in writing that such an 
investigation has been performed and that the candidate possesses the requisite 
qualifications. 

8.2 Age. All Judges must be at least 30 years old. 

8.3 Tribal Membership. All Trial Judges must be enrolled members of the Tribe. At least one 
Appellate Judge must be an enrolled member of the Tribe. 

8.4 Education and Bar Membership. Every Judge must be a high school graduate or hold a 
. G.E.D. certificate or its equivalent. At least two Appellate Judges must have graduated from 

an accredited law school and be a member of a state bar, which credentials are desirable, but 
not mandatory, for all other Appellate Judges and all Trial Judges. 

8.5 No Felony Conviction. A Judge must never have been convicted of a felony in any tribal, 
federal or state court, whether after a plea of guilty or nolci contendere, a trial, or other 
procedure. The foregoing shall not include convictions which have been vacated. 

8.6 No Serious Misdemeanor Conviction Within 10 Years. Within the 10-year period 
preceding the date set for the primary election or the date of appointment to office, as the 
case maybe, and at all times thereafter through the end of the Term of Office, a Judge must 
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not have been convicted of a Misdemeanor Involving Moral Turpitude in any tribal, federal 
or state court, whether after a plea of guilty or nolo contendere, a trial, or other procedure. 
The foregoing shall not include convictions which have been vacated. 

No Removal Within Three Years. Within the three-year period preceding (a) the date set 
for the primary election (and through the date of the general election) or (b) the date of 
appointment to office, as the case may be, a candidate for Judge must not have been removed 
as a Judge on a Complaint for Removal under section 17.3. 

8.8 Domicile. All Trial Judges must be domiciled on the Reservation throughout the Tenn of 
Office. At least one Appellate Judge must be domiciled within 150 miles of Lame Deer 
throughout the Tenn of Office. As used herein, the tenn "domicile" means the residence in 
which a person customarily and actually resides during the applicable time period. 

8.9 Not a Party to Tribal Court Proceedings. At the time of filing for election to office or of 
appointment to office, as the case may be, a candidate for Judge must not be a plaintiff or 
defendant in any civil or criminal action pending in the Northern Cneyenne Court. 

8.1 O Legal Knowledge. All Judges must be familiar with the Tribal Constitution, the Tribal Law 
and Order Code, civil and criminal procedures, the Indian Civil Rights Act, the Indian Child 
Welfare Act, and federal Indian law generally. 

8.11 Legal Skills. All Judges must have ability and competence to: conduct efficient and 
organized proceedings; research and apply applicable law; timely decide or otherwise resolve 
disputes; and set forth clear and reasoned decisions and orders in writing. 

8.12 Deal with Conflict. All Judges must be able to deal effectively with people in highly 
emotional, adversarial and confrontational situations. 

8.13 Familiarity with Cheyenne Language. It is desirable, but not mandatory, that all Judges 
have some familiarity with the Cheyenne language. 

CHAPTER 9. JUDGES' TERMS OF OFFICE 

9.1 Four-Year Terms. There shall be a four-year Tenn of Office for all Judges, ending with 
the first Regular Presidential Election occurring after appointment, except that it is projected 
that the first set of Judges will not take office until approximately late 1997 and will 
therefore have three-year Tenns approximately, ending with the Regular Presidential 
Election in the year 2000. 

9.2 Serve Until Successor Elected or Appointed. 

a. Trial Jndges. Each Trial Judge shall serve until his or her Term of Office expires 
and thereafter until the election and swearing-in of his or her successor. The person 

) 

12 



b. 

whose Term has expired may be re-elected to office. 

Appellate Judges. Each Appellate Judge shall serve until his or her Term of Office 
expires and thereafter until the appointment and swearing-in of his or her successor 
or the assignment of a Judge Pro Tern to temporarily fill the position pending the 
appointment of a successor. The person whose term has expired may be re-appointed 
to office. 

CHAPTER 10. ELECTION OF TRIAL JUDGES 

10.1 Primary and General Elections; Filing Fee. All Trial Judges shall be selected through a 
primary election followed by a general election, both conducted at-large, and otherwise 
generally conducted on the same conditions and under the same procedures as those 
applicable to the selection of the Tribal President and Vice President, as more particularly 
set forth in the Revised Tribal Election Ordinance as amended pursuant to section I 0.5 below 
(as it may be further amended) ("Amended Revised Election Ordinance"). All persons filing 
to run for Trial Judge must pay a non-refundable $200 filing fee as more particularly 
described in section 7 .a of the Amended Revised Election Ordinance, provided that, for each 
Regular Presidential Election, the Tribal Council may adjust the filing fee to account for 
inflation or other factors. 

10.2 First Election. As promptly as reasonably possible after the Effective Date of this 
Ordinance, an at-large primary election followed by an at-large general election shall be held 
to elect two Trial Judges. Each winner in that election shall have a Term of Office which 

10.3 

10.4 

10.5 

· expires upon the occurrence of the Regular Presidential Election in the year 2000. 

Regular Elections. In the Regular Presidential Election in the year 2000, and in the Regular 
Presidential Election every four years thereafter, there shall be an at-large primary:election 
followed by an at-large general election to fill all Trial Judge positions. The winner jn'each 
regular election shall serve a four-year Term of Office. ' 

Filling Vacancies. If the office of Trial Judge becomes vacant due to death, resignation, 
removal, or other cause, there shall be an at-large primary election followed by an at-large 
general election to fill the vacancy for the remainder of the Term of Office, provided that, 
if the vacancy in office occurs when there is less than I 80 days remaining in the Term of 
Office, the Tribal Council in its discretion may choose not to hold the election, whereupon 
the Tribal Council shall appoint a qualified person to the office. 

Amended Revised Election Ordinance. Contemporaneous with or promptly after the 
adoption of this Ordinance, the Tribal Council shall prepare and adopt amendments of the 
Revised Election Ordinance to implement the foregoing provisions of this Chapter 10. 
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Thereafter, all elections of Trial Judges shall be conducted under the Revised Election 
Ordinance as so amended (and as it may be further amended). In the event of any conflict 
between the foregoing provisions of this Chapter 10 and the provisions of the Revised 
Election Ordinance, as so amended, the latter shall be controlling. 

CHAPTER 11. APPOINTMENT OF APPELLATE JUDGES 

11.1 Appointment. All Appellate Judges shall be appointed by the Tribal President with the 
concurrence of the Tribal Council. 

11.2 Expiration of Term. Upon expiration of the Term of Office, a successor Appeilate Judge 
shall be appointed for the four-year Term described in section 9.1. 

11.3 Death, Resignation or Removal. Upon the death, resignation or Removal of an Appellate 
Juilge, a successor shall be appointed to fill the vacancy. The appointee shall serve for the 
remainder of the former Appellate Judge's Term of Office. 

' 
CHAPTER 12. ADJUSTMENT OF JUDGESHIPS 

12.1 Retained Power to Add Judges or Adjust Their Work Schedules. In light of the needs 
of the Northern Cheyerine Court and avfillable Tribal financial resources, the Tribal Council 
may at any time temporarily or permanently: increase the number of Judges specified in this 
Ordinance for any Court; and convert any Judgeship specified as a part-time position in this 
Ordinance to a full-time position (or vice versa). Judges added under this section are referred 
to in this Chapter as "Added Judges;'' "Added Trial Judges," or "Added Appellate Judges," 
as the case may be. 

12.2 Added Trial Judges. Ifit is intended that an Added Trial Judge will hold office for a term 
of 180 days or more, the Added Trial Judge shall be selected through a primary election 
followed by a general election in the manner described in Chapter 10. If, however, it is 
intended that an Added Trial Judge will hold office for a term less than 180 days, the Tribal 
Council in its discretion may choose not to hold such election, whereupon the position shall 
be filled through appointment by the Tribal President with the concurrence of the Tribal 
Council. 

12.3 Added Appellate Judges. All Added Appellate Judges shall be appointed by the Tribal 
President with the concurrence of the Tribal Council. 

12.4 Expiration of Term. In no case may any Added Judge have a term of office which expires 
after expiration of the four-year Term of Office specified in section 9.1 during which the 
Added Judge was elected or appointed, plus the additional period described in section 9.2. 

CHAPTER 13. OVERSIGHT OF JUDICIAL BRANCH 
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13.1 Audits, Repor1s and Removal. The following mechanisms are intended to enable the 
Tribal Council, Tribal membership, and Judicial Branch to monitor and talce action in light 

. of the capabilities or performance of the Judicial Branch: 

a. Annual Audits. The annual Tribal financial audit shall include a financial audit of 
the Judicial Branch. 

b. Annual Rej>or1s. Within 90 days after the close of each fiscal year, the Chief Trial 
Judge shall present to the Tribal President and Tribal Council a written report on the 
operations of the Judicial Branch during the preceding fiscal year. The report may 
also include recommendations for action by the Tribal Council or others with respect 
to the future operations or needs of the Judicial Branch. 

c. Removal Proceedings. A Judge may be removed for cause through proceedings for 
Automatic Removal under section 17.2 or Removal by Complaint under section 17.3. 

CHAPTER 14. TRIAL AND APPELLATE COURT JURISDICTION 
' 

14.1 Civil Jurisdiction. The Trial Court and Appellate Court shall have and exercise the full 
reach of the Tribe's lawful civil jurisdiction (except for matters committed to the exclusive 
jurisdiction of the Constitutional Court). This includes the following so long as not 
inconsistent with controlling federal statutory or decisional Jaw: 

a. civil jurisdiction over all persons, entities, property, lands, natural resources, 
environmental interests or values, cultural interests or values, transactions and/or 
activities located or occurring on the Reservation (collectively "On-Reservation 
Persons, Matters and/or Interests"); 

b. civil jurisdiction over matters arising or occurring outside the Reservation which 
have sufficient effect on, or sufficient minimum contacts with, On-Reservation 
Persons,. Matters and/or Interests to legally justify the assertion of such civil 
jurisdiction; 

c. civil jurisdiction over matters in which a plaintiff or defendant is a resident or has a 
place of business on the Reservation; and 

d. civil jurisdiction over all persons, entities, property, lands, natural resources, 
environmental interests or values, cultural interests or values,. transactions and/or 
activities (collectively "Off-Reservation Persons, Matters and/or Interests") located 
or occurring on lands located outside the Reservation which are owned in trust or in 
fee by the Tribe or are controlled by the Tribe ("Off-Reservation Tribal Lands"); 

14.2 Criminal Jurisdiction. The Trial Court and Appellate Court shall have and exercise the full 
reach of the Tribe's lawful criminal jurisdiction (except for matters committed to the 
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exclusive jurisdiction of the Constitutional Court) over all offenses committed by Tribal 
members or other Indians on the Reservation or on Off-Reservation Tribal Lands, and over 
any other offenses, persons or entities withln the Tribe's criminal jurisdiction under 
applicable law, compact, or consensual arrangement. 

Subject Matter Jurisdiction. Applying appropriate choice of Jaw and jurisdictional rules, 
the Trial Court and Appellate Court shall hear civil claims and criminal matters withln their 
jurisdiction (as set forth in sections 14.1 and 14.2) arising under: 

a. the Tribal Constitution and Bylaws; 

b. a referendum under Article VIII of the Tribal Constitution; 

c. Tribal codes, ordinances and resolutions; 

d. Tribal decisional law; 

e. Tribal customs and traditions, provided that the content of relevant customs and 
traditions must be proven and may be rebutted by testimony from qualified persons 
or the submission of authoritative written materials ; 

f. the Indian Civil Rights Act, Indian Child Welfare Act or other applicable federal law; 
or 

g. principles of state common law used by the Tribal Court to guide its fashioning of 
decisional principles under Tribal law not found in applicable existing provisions of 
the foregoing bodies of Tribal and federal law, provided that, absent federal Jaw to 
the contrary or lawful consent of the Tribal Council, state Jaw shall not govern or 
apply to On-Reservation Persons, Matters and/or Interests or Off-Reservation 
Persons, Matters and/or Interests. · 

14.4 Sovereign Immunity. Nothing in this Chapter 14 is intended or shall be interpreted to in 
any respect waive the sovereign immunity of the Tribe, any Tribal Entity or any Tribal 
Representative. 

CHAPTER 15. JUDICIAL TRAINING, 
CODE OF CONDUCT, COMPENSATION 

15.1 Judicial Training. Subject to the availability of funds, there shall be mandatory training for 
all Judges, as directed by the Chief Trial Judge for the Trial Judges and by the Chief 
Appellate Judge for the Appellate Judges. 

a. Annual Training. Each Judge will receive training at least annually. 
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b. 

c. 

Subjects. The training must cover subjects relevant to the Judge's function, 
including without limitation pre-trial, trial, or appellate procedures, discovery, legal 
research, legal writing, Tribal law, and federal Indian law . 

Conduct of Training. The training shall be conducted by authorities in their 
respective fields. 

15.2 Code of Judicial Conduct. The Tribal Council, in consultation with the Chief Trial Judge 
and Chief Appellate Judge, shall either reaffinn the Code of Judicial Conduct for the Judicial 
Branch in force on the Effective Date of this Ordinance ("Current Code"), or adopt an 
amended or new Code of Judicial Conduct based on American Bar Association or other 
appropriate models. Until such Tribal Council action, the Current Code shall remain in 
force. 

15.3 Judge's Compensation. Except for cases where the Tribal Council, acting under section 
12.1, converts a full-time Judgeship to a part-time Judgeship, the compensation ofa Judge 
may not be reduced while the Judge is in office, unless the reduction is part of a program 
which provides for comparable and proportionate reductions in compensation for the 
President, Vice President and all Tribal Council members.· 

16.1 

CHAPTER 16. JUDGES PRO TEM 

Appointment of Panel; Removal of Judge Pro Tern. The Tribal President with the 
concurrence of the Tribal Council shall endeavor to appoint and maintain a panel of Judges 
Pro Tern available to temporarily fill-in for a sitting Judge who is recused, disqualified, or 
otherwise temporarily unavailable to serve in a particular case or for a discrete period of 
time. The Tribal President with the concurrence of the Tribal Council, in their absolute 
discretion, may at any time remove a Judge Pro Tern: from the panel, provided that such 
removal shall not be effective with respect to any Trial Court, Appellate Court or 
Constitutional Court matter which has been assigned to the Judge Pro Tern unless the 
removal has been concurred in by the Chief Trial Judge or Chief Appellate Judge making the 
assignment. 

16.2 Qualifications. To serve as a Judge Pro Tern in a particular Court, one must possess the 
qualifications set forth in sections 8.2, 8.4 - 8.7, and 8.9 - 8.12 for Judges of that Court, 
provided that a sitting or recently retired judge of any federal or state court shall be deemed 
fully qualified to sit as a Judge Pro Tern in the Trial Court, Appellate Court or Constitutional 
Court. 

16.3 Assignment. For the temporary purpose described in section 16.1 above, the Chief Trial 
Judge may assign a qualified Judge Pro Tern to serve in the Trial Court and the Chief 
Appellate Judge may assign a qualified Judge Pro Tern to serVe in the Appellate Court or 
Constitutional Court, provided that, in removal proceedings under Chapter 17 directed at an 
Appellate Judge, only the Chief Trial Judge may assign a Judge Pro Tern to the 

) 
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Constitutional Court as provided in section 17. I. 

16.4 Pro Tern Assignment of Sitting Judges. If assignment of a Judge Pro Tem is not feasible, 
for the temporary purpose described in section 16. J above, the Chief Trial Judge and Chief 
Appellate Judge may jointly designate (a) any Trial Judge to serve pro tem in the Appellate 
Court or in the Constitutional Court, or (b) any Appellate Judge to serve in the Trial Court, 
provided the designee possesses the qualifications for Judge of the Court to which he or she 
has been assigned as set forth in Chapter 8 and has not previously decided any material 
matter in the particular case; provided further that, in removal proceedings directed at an 
Appellate Judge under Chapter I 7, only the Chief Trial Judge may assign a Trial Judge to 
the Constitutional Court as provided in section I 7. I. 

CHAPTER 17. REMOVAL OF JUDGES 

17 .1 Exclusive Method -- Before Constitutional Court. The following shall be the exclusive 
procedures and standards for removal of any Judge. As described below, there are two types 
of removal -- Automatic Removal and Removal by Complaint -- both administered and 
decided by the Constitutional Court. If the removal is directed at an Appellate Judge 
("Respondent"), and if there are fewer than three other available sitting Appellate Judges, the 
Respondent's seat on the Constitutional Court shall be filled in the removal proceedings by 
a Trial Judge or a qualified Judge Pro Tern designated by the Chief Trial Judge. 

17.2 Automatic Removal. A Judge shall forfeit and be removed from office ("Automatic 
Removal") as provided in this section 17 .2; 

a. Conviction of Felony. Automatic Removal shall occur ifthe Judge, while holding 
his or her current position as Judge, is convicted of any felony in any tribal, federal 
or state court, whether after a plea of guilty or nolo contendere, a trial, or other 
procedure, irrespective of whether the conduct on which the conviction is based 
occurred before or during the.Judge's current term of office. 

b. 

c. 

Conviction of Misdemeanor Involving Moral Turpitude. Automatic Removal 
shall occur if the Judge, while holding his or her current position as Judge, is 
convicted of any misdemeanor or gross misdemeanor in any tribal, federal or state 
court, whether after a plea of guilty or nolo contendere, a trial, or other procedure, · 
which the Constitutional Court determines is a Misdemeanor Involving Moral 
Turpitude, irrt';spective of whether the conduct on which the conviction is based 
occurred before or during the Judge's current term of office. 

Lack of Qualifications. Automatic Removal shall occur if the Judge does not 
possess a qualification for office set forth in this Ordinance, irrespective of whether 
the lack of qualification arises from events which occurred before or during the 
Judge's current term of office. 
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d. Confirmation by Constitutional Court. An Automatic Removal shall not take 
effect until it is confirmed by the Constitutional Court as provided in this subsection 
d: 

i. Upon rece1vmg advice it deems relfable that indicates that a Judge 
("Respondent") stands convicted of a felony as described in subsection a 
above or a Misdemeanor Involving Moral Turpitude as described in 
subsection b above, or lacks any qualification for office as described in 
subsection c above, the Constitutional Court shall, as a matter of highest 

· priority, proceed with dispatch to determine whether such ground for 
Automatic Removal in fact exists, and if it does, to confirm the Automatic 
Removal of the Respondent, in the following manner. Such proceedings 
shall not be delayed or ~11spended because judicial proceedings to reconsider, 
vacate or appeal a conviction described in subsection a orb are pending. 

ii. The Constitutional Court shall issue a written .notice to the Respondent, 
Tribal President and Tribal Secretary advising that the Constitutional Court 
will convene a hearing to determine whether the Automatic Removal of 
Respondent from office must be confirmed. The notice shall state the date, 
time and place of the Constitutional Court hearing, and summarize the 
indicated grounds for Automatic Removal, and shall include a copy of this 
Ordinance. The hearing shall be held as promptly as possible but no sooner 
than 10 days from the date of issuance of the written notice. 

iii. At the hearing, the Respondent shall be accorded an .adequate opportunity to 
be heard on the matter, and may be represented by an attorney or advocate at 
his or her own expense. Conviction of a felony or a Misdemeanor Involving 
Moral Turpitude must be evidenced either by a copy of the judgment of 
conviction certified by the court in which the Respondent was convicted or 
by Respondent's sworn admission to such conviction. The Constitutional 
Court may consider any additional factual or legal materials, information or 
submissions it deems relevant. 

iv. After considering the materials, information and submissions before it, the 
Constitutional Court shall decide, as the case may be, whether the 
Respondent stands convicted of a felony as described in subsection a or a 
Misdemeanor Involving Moral Turpitude as described in subsection b, or 
Jacks any requisite qualification for office as described in subsection c. If the 
Court decides that such ground for Automatic Removal in fact exists, it shall 
be dutibound to inlmediately confirm Respondent's Automatic Removal from 
office, effective immediately. The Constitutional Court's decision shall be 
in writing. 

v. The decision of the Constitutional Court on Automatic Removal shall be 
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vi. 

final, binding on the Tribe and all branches of Tribal government, and not 
subject to review in any court. 

While Automatic Removal proceedings are pending, the Constitutional Court 
may suspend or otherwise limit Respondent's status or authority as a Judge. 

e. Effect of Subsequent Vacation of Conviction. An Automatic Removal based on 
a conviction described in subsection a orb, which is confirmed by the Constitutional 
Court as provided in subsection d, shall not be suspended or reversed because of a 
subsequent decision rendered in any judicial proceeding to vacate the conviction. 
However, as provided in sections 17.4.a and b, ifthe conviction is vacated it will not 
disqualify Respondent from later serving as a Judge. 

I 7.3 Removal by Complaint. In addition to Automatic Removal under section 17.2, any Judge 
may be removed from office by complaint ("Removal by Complaint") as provided in this 
section 17.3: 

a. Complaint. Proceedings for Removal by Complaint shall be initiated by a written 
complaint ("Complaint") seeking removal of a single Judge only ("Respondent"). · 
The Complaint shall specify the grounds for removal, allege the facts supporting such · 
grounds in reasonable detail, and be sworn to and signed by one or more enrolled 
members of the Tribe who are at least 18 years old ("Complainants"), provided that 
any Judge, irrespective of tribal membership, may be a Complainant. The 
Complaint, accompanied by a $25 filling fee, shall be filed with the Court Clerk 
("Filing"), who promptly shall provide a true copy thereof to the Respondent, each 
member of the Constitutional Court, the Tribal President, and the Tribal Secretary. 
The Constitutional Court shall have continuing authority to adjust the filing fee to 
account for inflation or other factors. 

b. Grounds. Removal by Complaint may be sought and effected on the ground that the 
Respondent: 

i. has grossly or repeatedly failed to competently perform the duties of office; 

ii. while performing the duties of office, has used alcohol, drugs or other mind­
altering substance, or engaged in immoral behavior, unethical conduct, or 
corruption or abuse of power, provided that where such misconduct has. 
resulted in a conviction as described in section 17.2.a orb, the convicted 
Judge shall be Automatically Removed in the manner described in section 
17.2; 

iii. suffers from physical or mental incapacity preventing the competent 
performance of the duties of office, including the loss of essential physical 
or mental capabilities due to illness, injury, or addiction to alcohol, drugs or 
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other mind-altering substance; or 

iv. has grossly or repeatedly violated the Code of Judicial Conduct. 

Withdrawal of Complaint. At any time prior to the commencement of a hearing 
under subsection g below, any Complainant may withdraw his or her signature on the 
Complaint by filing with the Court Clerk a signed and sworn certificate of such 
withdrawal. If all signatures on a Complaint are so withdrawn, all further 
proceedings on the Complaint shall terminate. The Court CJ erk promptly shall 
provide true copies of any signature withdrawal(s) to the Respondent, any other 
Complaipant(s), each member of the Constitutional Court, the Tribal President, and 
the Tribal Secretary 

d. · Review by Tribal Secretary. -Within 7 days after the Filing of the Complaint, the 
Tribal Secretary shall make best efforts to review1he Complaint and any signature 
withdrawal(s) filed to date, determine the validity and sufficiency of all signatures 
thereon, and report the results of this review in writing to the Respondent, the 
Complainant(s), the Court Clerk, each member of the Constitutional Court, and the 
Tribal President. 

e. Review by Constitutional Court. If the report of the Tribal Secretary states that the 
Complaint is supported by valid signature(s), the Constitutional Court, under such 
procedures as it considers appropriate, promptly shall review the Complaint and 
determine: (i) if it meets the formal and procedural requirements of this Ordinance; 
and (ii) if it alleges grounds and sufficient supporting facts which, if proven to the 
satisfaction of the Court, would justify Removal by Complaint. The Constitutional 
Court shall make best efforts to report its determinations on items (i) and (ii) in 
writing to the Respondent, Complainant(s), Tribal President and Tribal Secretary 
within 21 days after the Filing of the Complaint. If the Court reports negatively on 
either item (i) or (ii), the Complaint shall thereupon be deemed dismissed and no 
fiu1her action shall be taken on it. If the Court reports positively on itell1S (i) and (ii), 
the Court shall make best efforts to schedule a hearing on the Complaint to be 
commenced within 35 days after the Filing of the Complaint. Pending such a hearing 
and its decision on the Complaint, the Constitutional .Court may suspend or otherwise 
limit Respondent's status or authority as a Judge. 

f. Timelines. 01) a case-by-case basis, the Constitutional Court may adjust any time 
period specified in paragraphs d ore above, as it deems warranted. 

g. Hearing. If the Constitutional Court determines to hold a hearing on the Complaint, 
the hearing shall be conducted as follows: 

i. At least 10 days before the hearing, the Court Clerk shall issue a written 
notice to the Respondent, Complainant(s), Tribal President and Tribal 
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Secretary which states the date, time, place and purpose ofthe hearing, and 
includes a copy of this Ordinance. 

The hearing shall be conducted in accordance ·with such procedures and 
evidentiary standards as the Constitutional Court considers necessary to 
afford fair and reasonable opportunity to the Complainant(s) and the· 
Respondent to support and refute the Complaint, and to enable the Court to 
make an informed and fair decision ()n the Complaint. The Complainants 
collectively and the Respondent may each be represented by an attorney or . 
advocate at the hearing at their own expense. 

iii. The hearing shall be conducted in public and on the record. A verbatim 
stenographically or electronically recorded transcript of the hearing shall be 
maintained. 

h. Decision. After the hearing, the Constitutional Court shall issue a decision on the 
Complaint. The decision shall be in writing and shall set forth findings of fact, 
conclusions as to whether grounds for Removal by Complaint have been established, 
and the Court's decision with respect to such removal. The Constitutional Court may 
dismiss the Complaint, or may decide that Respondent shall be removed as Judge, 
that Respondent's status as Judge shall be suspended for no more than 90 days, or 
may impose conditions on Respondent's continued status or activities as Judge. The 
decision of the Constitutional Court shall be final, binding on the Tribe and all 
branches of Tribal government, and not subject to judicial review in any court. 

Effect of Removal on Future Eligibility for Judge. 

a. Automatic Removal -- Felony. A Judge Automatically Removed from office due 
to a felony conviction as provided in section I 7.2, shall thereafter not be eligible for 
election or appointment as a Judge unless the conviction has been vacated and suc4 
person possesses all other qualifications for such office set forth in this Ordinance. 

b. Automatic Removal -- Misdemeanor Involving Moral Turpitude. A Judge 
Automatically Removed from office due to conviction of a Misdemeanor Involving · 

· Moral Turpitude as provided in subsection 17.2, shall not be eligible for election or 
appointment as a Judge during the I 0-year period following such conviction, unless 
the conviction pas been vacated and such person possesses all other qualifications for 
such office set forth in this Ordinance. 

c. Removal by Complaint. A person who has been removed as a Judge by Complaint 
as provided in section 17.3, shall not be eligible for election or appointment as a 
Judge during the three-year period following such removal. 

CHAPTER 18. FUNDING FOR JUDICIAL BRANCH 
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18.1 Per Regular Tribal Budget. The Tribal Council shall provide funding for the operations 
of the Judicial Branch in the regular Tribal budget, after consulting with the Chief Trial 
Judge, the Chief Appellate Judge, and the Court Clerk about funding needs . 

18.2 Independent Fund Raising. With the prior approval of the Tribal Council, the Judicial 
Branch may independently raise funds for its operations, provided that funds shall not be 
sought from parties who have, or reasonably may in the future have, matters in litigation 
within the Judicial Branch. Any funds so raised shall be remitted to the Tribal Treasurer for 
administration for the benefit of the Judicial Branch and for accountability. 

18.3 Remittance of Court Revenues to Treasurer. Northern Cheyenne Court filing fees, 
copying charges and other charges, fines and penalties, and other sums paid to the Judicial 
Branch, shall be remitted to the Tribal Treasurer for administration for the benefit of the 
Judicial Branch and for accountability. 

CHAPTER 19. AMENDMENT OR REPEAL. 

19.1 Two-Thirds Council Vote. This Ordinance may be amended, repealed or suspended only 
by affmnative vote of two-thirds of all Tribal Council seats (whether such seats are filled or 
vacant), i.e., by affirmative vote of 8 Tribal Council members. 

nf' c l\IJldoca• DD65: 
atpap..,.2.cll> 

* * * * * 

23 



' 

EXHIBIT A 

Forro for Certification of Constitutional Claim to Constitutional Court 

TO: Court Clerk, Northern Cheyenne Tribal Court · 

FROM: [Tribal, Federal or State Court (or Other Adjudicatory Body) Seeking Certification] 

[signature 7 date: _____ _ 
Title: Judge (or hearing officer) 

RE: Certification of Constitutional Claim to Northern Cheyenne Tribal Constitutional C~urt 

1. ·A Constitutional Claim, as defined in section 6.3 of the Separation of Powers 

Ordinance of the Northern Cheyenne Tribe, is at issue in the following case pending before me: 

[set forth case name and case number J 

I hereby request that the Northern Cheyenne Constitutional Court adjudicate the 

Constitutional Claim and provide to me a certified copy of its Declaratory Judgment on the Claim, 

along with any supporting findings of fact, conclusions oflaw, and/or opinion it may issue. 

2. The nature of the Constitutional Claim is as follows: 

[set forth description of Constitutional Claim] 

3. Attached hereto are true copies of pleadings and documents from our case file which 

provide relevant background and details on the Constitutional Claim. If the Constitutional Court 

requires further relevant documents or information, please advise and we will endeavor to provide 

it. 
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4. I understand that, if the Constitutional Court accepts this certification and adjudicat~s 

the Constitutional Claim, the adjudication will be conducted in accordance with all rules, procedures 

'and standards set forth, referred to or authorized in Chapter 6 of the Tribe's Separation of Powers 

Ordinance, which I have reviewed before making this request. 

* * * * * 
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Exhibit B 

NORTHERN CHEYENNE TRIBE 

Hypothetical E:xamples of Allocation of the Five Additional 
Council Seats Under Section 3 of this Ordinance 

If the District Percentages were as follows, the Five Additional Tribal Council Seats would be 

allocated among the five Districts as follows:. 

EXAMPLE I 

.Step One Step Two 
District District (Whole No.) (Fractional) Sum of Step Total Council 

District Percentage Product Allocation Allocation Allocations Seats 

A 53% x5 2.65 2 ' 1 3 . +I .4 

B 20% x5 1.00 I 0 I +I 2 
c 13% x5 0.65 0 1 I +1 2 

D 12% x5 0.60 0 0 0 +I I 
E 2% x5 0.10 0 0 0 +1 1 

EXAMPLE2 

,Dis~ct 
Step One Step Two 

District District (Whole No.) (Fractional) S\JmofStep Total Council 
Percentage Product Allocation Allocation Allocations Seats 

A 61% x5 3.05 3 0 3 +1 4 
B 13% x5 0.65 0 1 1 +1 2 ' • 
c 11% x5 0.55 0 1 I +1 2 
D 10% x5 0.50 0 0 0 +1 1 
E 5% x5 0.25 0 0 0 +1 1 

EXAMPLE3 

Step One Step Two 
District District (Whole No.) (Fractional) Sum of Step Total Council 

District Percentage Pro duet Allocation Allocation Allocations Seats 

A 45% x5 2.25 2 0 .2 +1 3 
B 18% x5 0.90 0 1 I +1 2 
c 17% x5 0.85 0 1 I +1 2 

D 15% x5 0.75 0 1 1 +1 2 

E 5% x5 0.25 0 0 0 +1 I 
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ExhibitC 

NORTHERN CHEYENNE TRIBE 

r) CERTIFICATE OF COUNCIL SEAT ALLOCATION FOR TRIBAL 
REGULAR ELECTION OF (1996, 2000, 2004 and every 

four years thereafter) 

(I'o be filed with Tribal Secretary.) 

The undersigned, comprising at least a majority of the Tribal Voters Committee, hereby declare and certify as 
follows: 

I. Membership List. We have finalized a list of the entire Tribal membership living on and off the 
Reservation, and have determined that the Tribal membership is distributed as follows among the Reservation Districts: 

Ashland 

Birney 

Busby 

Lame Deer 

Muddy 

Members Associated 
With District 

%ofTotal 
Membership 

2. Allocation of Council Seats. Based on the above distribution of the Tribal membership, in the manner 
shown below. we have allocated among the Reservation Districts the five Tribal Council seats which are to be allocated 
in accordance with the percentage of the Tribal membership associated with each District: 

Ashland 

Birney 

Busby 

Lame Deer 

Muddy 

..,., 
' ) 

% of Total 
Membership 

xS 

xS 

x5~ 

xS 

xS 

Allocation of 
Product 5 Council Seats 

C-1 
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+I 

+I 

+I 

+I 

Total District 
Council Seats 



TRIBAL VOTERS COMMIITEE (Majority must sign.) 

, 

Committee Member - Ashland 

! 

Committee Member -- Birney 

Committee Member -- Busby 

Committee Member - Lame Deer 

Committee Member - Muddy 

' 

Date:. ________ _ 

Date:. ________ _ 

Date: ________ _ 

Date: ________ _ 

Date: ________ _ 
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Exhibit D. 

NORTHERN CHEYENNE TRIBE 

DECLARATION OF CANDIDACY 
FOR OFFICE OF TRIBAL PRESIDENT 

(To be.filed with the Tribal Secretary by 4:30 p.m. on------- (date)) 

I,--------- (print name), hereby declare and certify as follows: 

I. I intend to run for the office of President of the Northern Cheyenne Tribe in the Tribal primary election 
to be held on (date), and, if I qualify for it, in the Tribal general election to be held on 
-----~---~(date), or any rescheduling of either electiolL I request that my name. be listed.as a 
candidate for that office on the official ballot for the primary election and, if I qualify for the general election, on the 
official ballot .for the general electiotL · 

2. I possess all qualifications for the office of 1iibal President, which I understand to be the following: 

3. 

I am an enrolled member by blood of tbe Northern Cheyenne Tribe . 

. I will be at least 30 years of age on the date of tbe general electiotL 

From tbe date one year before the date set for the primary election through the . date on which the 
general election is held, I will have a residence on the Northe111>Cheyenne Reservation in which I 
customarily and actually reside. If elected, I will continue to have such a residence throughout my 
term of office. , 

I pay herewith 1n full the non-refundable filing fee of$. _____ in the form of: 

Mark One 

certified ~r cashier's check ••.. , • • • . • . • • . • • • • . . • • . . • . • • • . . . • . . • . . . . . [ ] 

money order • • • • . • • • • • • • • • . • • • • • • • . . • . • • . . • . . • • . • • . • . • • • • • • • • • • [ ,] 

Signature:.__ _____________ ~ Date:._. ________ _ 

Candidate 

.............................................................. _ ............. . 
Acknowledgement of Receipt 

Receipt of this Declaration of Candidacy and the filing fee on the date and at the time written below is 
hereby acknowledged. 

Signature:.__ ____ =:-'":-::--------
Tribal Secretary 

Date:. _________ Time:. ____ _ 
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Exhibit E 

NORTHERN CHEYENNE TRIBE 

DECLARATION OF CANDIDACY 
FOR OFFICE OF TRIBAL VICE PRESIDENT 

(To be filed with the Tribal Secretary by 4:30 p.m. on ------ (date)) 

I,--------,..----- (print name), hereby declare and certify as follows: 

I. I intend to run for the office of Vice President of the Northern Cheyenne Tribe in the Tnoal primary 
election to. be held on (date), and, if I qualify for it, in the Tribal general election to be held 
on (date), or any rescheduling of either election.· I request that my name be listed as a 
candidate for that office on the official ballot for the primary election and, if I qualify for the general election, on the 
official ballot for the general election. 

2. I possess all qualifications for the office of Tribal Vice President, which I understand to be the 
following: 

, ) 3. 

I am an enrolled member by blood of the Northern Cheyenne Tribe. 

I will be at -least 30 years of age on the date of the general election. 

from the date one year before the date set for the primary. eleotion through the date on which the 
general election is held, I will have a residence on the Northern Cheyenne Reservation in which I 
customarily and actually reside. If elected, I will continue to have such a residence throughout my 
term of office. · 

I pay herewith in full the non-refundable filing fee of$ _____ in the form of: 

M.ark One 

certified or cashier's check •••.•••••.•••••••••••••••••••••••••••• - • • [ ] i 

moneyorder ••••••.••••.•.•.•.••••••••. _.- .• , •••••••••••••••••.• [] 

Signature:. ______________ _ Date:~----------
Candidate 

• 
•••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

Acknowledgement of Receipt 

Receipt of this Declaration of Candidacy and the filing fee on the date and at the time written'below is 
hereby acknowledged. 

Signature:~-----.,-:0-:--------­
Tribal Secretary 

f/A. a) 
Date: __________ lune: ____ _ 
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ExhibitF 

NORTHERN CHEYENNE TRIBE 

DECLARATION OF CANDIDACY 
FOR TRIAL JUDGE OF THE TRIBAL COURT 

(J'o be filed with the Tribal Secretary by 4:30 p.m. on ______ (date)) 

I, -----------(print name), hereby declare and certify as follows: 

!. I intend to run for the position of Trial Judge of the Northern Cheyenne Tribal Court in the Tribal 
primary election to be held on (date), and, ifl qualify for it, in the Tribal general election 
to be held on (date), or any rescheduling of either election. I request that my name be 
listed as a candidate for that position on the official ballot for the primary election and, ifl qualify for the general 
election, on the official ballot for the general election. 

2. I possess all qualifications for the position of Trial Judge, which I understand to be the following: 
' 

I am an enrolled member of the Tribe. 

I will be at least 30.years ofage .on the date of the general election. 

I am a high school graduate or hold a G .E.D. certificate or its equivalent. 

Through the date of the general election, I will have never been convicted of a felony in any 
tribal, federal or state court, whether after a plea of guilty or nolo contendere, a trial or other 
procedure (the foregoing does not include convictions, if any, which have been vacated). 

During the JO-year period preceding the date set for the primary election through the date on 
which the general election is held, I was not and will not be convicted of a misdemeanor 
involving moral turpitude in any tribal, federal or state court, whether after a plea of guilty or 
nolo contendere, a trial or other procedure (the foregoing does not include convictions, if any, 
which have been vacated). 

During the three-year period preceding the date set for the primary election through the date on 
which the general election is held, I was not and will not be removed as a Trial Judge or 
Appellate Judge of the Tribal Court on a complaint for removal. 

If elected, I will have a residence on the Northern Cheyenne Reservation in which I will 
customarily and actually reside throughout my term of office. 

At the time of filing of this Declaration of Candidacy, I was not a plaintiff or defendant in any 
civil or criminal action pending in the Tribal Court. 

I am familiar with the Tribal Constitution, the Tribal Law & Order Code, civil and criminal 
procedures, the Indian Civil Rights Act, the Indian Child Welfare Act, and federal Indian Jaw 
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generally. 

I am able and competent to: conduct efficient and organized Trial Court proceedings; research 
and apply applicable Jaw; timely decide or otherwise resolve disputes; and set forth clear and 
reasoned decisions and orders in writing. 

I am able to deal effectively with people in highly emotional, ad.versarial and confrontational 
situations. 

3. I understand that, if elected as Trial Judge, the Tribal President, with the concurrence of the 
Tribal Council, may designate me as the Chief Trial Judge. I hereby agree that, if so designated, 
I will serve as Chief Trial Judge, subject to the continuing authority of the Tribal President, with 
the concurrence of the Tribal Council, to designate another sitting Trial Judge as the Chief Trial 
Judge. 

4. I understand that the salary for Trial Judge will be $ payable ---~ 
through the tenn of office, provided that the Trial Judge who is designated as the Chief Trial 
Judge will receive an enhanced salary of$ payable for so Jong 
as that person holds the position of Chief Trial Judge. The foregoing compensation shall be 
subject to reduction as pennitted by the Separation of Powers Ordinance. 

5. I pay herewith in full the non-refundable filing fee of$ ________ in the fonn of: 

Mark One 

certified or cashier's check ............................... ; . . . . . . . . . . . . . . . . . . . . . . . . [ ] 

money order ................. ; . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • [ ] 

Signature: _____ -,--.,...,..--------
Candidate 

Date: __________ _ 

*********************************************~ 

Acknowledgement of Receipt 

Receipt of this Declaration of Candidacy and the filing fee on the date and at the time written below is 
hereby acknowledged. · 

Signature: ______________ ~ Date: ___________ _ 

Tribal S~cretary 
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ExhibitG 

NORTHERN CHEYENNE TRIBE 

DECLARATION OF CANDIDACY 
FOR TRIBAL COUNCIL SEAT, DISTRICT 

(To be filed with the Tribal Secretary by 4:30 p.m. on ______ (date)) 

I, _________ (print name), hereby declare and certify as follows: 

J. I intend to run for a seat on the Northern Cheyenne Tribal Council from the ·District in the 
Tribal primary election to be held on (date), and, ifl qualify for it, in the Tribal general election to be 
held on (date), or any rescheduling of either election. I request that my name be listed as a candidate 
for that seat on the official !:>allot for the primary election and, ifl qualify for the general election, on the official ballot for 
the general election. 

r . . 

2. I possess all qualifications for a seat on the Tribal Council, which I understand to be the following: 

3 . 

I am an enrolled member of the Tribe. 

J will be at least 21 years of age on the date of the general election. 

From the date six months before the date set for the primary election through the date on which the 
geneial election is held, I will have a residence in the District in which I customarily. 
and actually reside. If elected, I will continue to have such a residence throughout my term of office .. 

J pay herewith in full the non-refundable filing fee of$ _____ in the form of: 

Mark One 

certified or cashier's check ...............•..............................•... [ ] 

money order ...................•........................................ ; [ ] 

Signature:. ___________ _ Dare:. _______ _ 

Candidate 

, 
****************************************************************************** 

Acknowledgement of Receipt 

Receipt ofthis Declaration of Candidacy and the filing fee on the date and at the time written below is hereby 
. acknowledged. 

Signature: ___________ _ Date:. ______ _ Time:. ___ _ 

Tribal Secretary 
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ExhibitH 

NORTHERN CHEYENNE TRIBE 

NOTICE SOLICITING CANDIDATES FOR TRIBAL ELECTIONS 

(Io be posted at 3 public places within each District 
60 days before date of primary elections.) 

NOTICE IS HEREBY GIVEN AS FOLLOWS: 

I. Primary Election. On (date), a Tribal primary election will be held for the 
positions listed in paragraph 5 below. The purpose of the primary is to select final candidates for each of the listed 
positions. The primary election will be followed by a Tribal general election to be held on -------­
_(date). 

2. ' Candidate Filing Deadline. If you wish to have your name placed on the primary ballot as a 
candidate for one of the listed positions, you must file a signed Declaration of Candidacy with, 1md pay a filing fee 
to, the Tribal Secretary no later than 4:30 p.m. on (date). The Declaration of Candidacy 
form is available from the Tribal Secretary. You may file for one position only, 

3. Filing Fee. The filing fee is $ ________ for President, $ for Vice 
President, $. ______ for Trial Judge, and $ for a Tribal Council seat. All filing fees 
are ·non-refundable. 

4. Qualifying for General Election. If you are qualified to run as provided in paragraph 6 below, and 
,,.,ou properly file a °.~claratio!1 of ~andidacy and ~ay the fili~g fee, you will be listed on ~e prim'.111' ballot.as a 

t. .candidate for the position specified ID your Declaration of Candidacy. If you are successful ID the pnmary, or 1f no 
· • primary is held (in circumstances permitted by the Tribal Election Ordinance), you will be listed as a candidate for 

that position on the official ballot for the general election. 

' 
5. Open Positions. The forthcoming primary and general elections will be for the following positions: 

President 

Vice President 

Trial Judge of the Tribal Court-.-_ open seat(s) 

TribaJ Council, Ashland District - __ open seat(s) 

Tribal Council, Birney District -- __ open seat(s) 

Tribal Council, Busby District -- open seat(s) 

Tribal Council, Laine Deer DiStrict -- open seat(s) 

Tribal Council, Muddy District -- open seat(s) 
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6. Candidate Qualifications. In addition to properly filing a Declaration of Candidacy and paying 
the filing fee, candidates must have the following minimum qualifications: 

I 
President: 

( i 

Vice President: 

Trial Judge: 

Tribal Council Seat: 

Enrolled Northern Cheyenne by blood; 30 years old; customarily and actually 
resides on Reservation from date one year before date set for primary election 
through date of general election. If elected continue to so reside through term of 
office. 

Enrolled Northern Cheyenne by blood; 30 years old; customarily and actually 
resides on the Reservation from date one year before date set for primary election 
through date of general election. If elected continue to so reside through term of 
office. 

Enrolled Northern Cheyenne; 30 years old; will customarily and actually reside on 
the Reservation throughout term of office; high school graduate or hold G.E.D. 
certificate or its equivalent; never convicted of a felony; not convicted of a · 
misdemeanor involving moral turpitude during past 10 years; not removed as a 
Trial Judge or Appellate Judge during past three years; will customarily and 
actually reside on the Reservation through term of office; not a party to an action 
pending in Tribal Court; familiar with Tribal Constitution, Law & Order Code, civil 
and criminal procedures, Indian Civil llights Act, Indian Child Welfare Act, and 
federal Indian law generally; able to conduct Trial Court Proceedings, research and 
apply law, make timely decisions, set forth decisions in writing; able to deal with 
people in highly adversarial situations. 

Enrolled Northern Cheyenne; 21 years old; customarily and actually resides in 
District to which seat is allocated from date six months before date set for primary 
election through date of general election. If elected, continue to so reside through 
term of office. 

7. Candidates Solicited. Qualified members of the Northern Cheyenne Tribe are hereby solicited as 

candidates 

NORTHERN CHEYENNE 1RIBE 

By:--.,.---------,-
Tribal Secretary 

***************************************·*******·**** 
NOTE TO PREPARER OF THIS NOTICE 

************************************************** 

Jn the case of a primary election which precedes a special election lo fill a vacancy, section 9.a of the Tribal 
Election Ordinance gives the Tribal Council discretion to allow the public posting of this Notice at a date later than 
60 days before the date of the primary, or to entirely dispense with this Notice, in order to enable compliance with 
the requirement that a general election to fill a.vacancy must occur no later than 90 days after the occurence of the 
vacancy. 
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Exhibit I 

NORTHERN CHEYENNE TRIBE 

NOTICE OF TRIBAL PRIMARY ELECTION 

(To be posted at 3 public places in each District 
21 days before the primary election) 

NOTICE JS HEREBY GIVEN AS FOLLOWS: 

I. Primary Election. On (date), a Tribal primary election will be held in all Districts 
of the Northern Cheyenne Reservation for the positions listed in paragraph 5 below. 

2. Time and Place to Vote. The polls in all Districts will be open from _____ am. to ___ _ 

p.m., and will be located as follows: 

Ashland 
(location of pollin1:, place) 

Birney 
(location of polling place) · 

Bnsby 
(location of polling place) , Lame Deer 
(location of polling place) 

Muddy 
(location of polling place) 

3, Who May Vote. All Tribal members aged 18 or older on the day of the primary eleciton, who properly 
register on the day of the primary election at his/her District polling place, or who properly apply for and obtain an absentee 
ballot, will be entitled to vote in the primary. 

4. Positions on Which Voter May Vote. In the primary election each voter may vote for Tribal President, 
Tribal Vice President, Trial Judge(s), and any open Tribal Council Seat(s) in the voter's District. 

5. Open Positions, Declated Candidates, Write-In Voting. The pwpose of the primary election is to select 
final candidates for each of the positions listed below, from among those qualified Tribal members who properly filed a 
Declaration of Candidacy and paid the filing fee. Those persons are listed (in alphabetical order for each position) below. 
Write-in voting is also permitted: 

~). ,,,-

Tribal President 
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Tribal Vice President 

Trial Judge of Tribal Court - __ open seat(s) 

Ashland District - __ open Tribal Council Seat(s) 

Birney District - __ open Tribal Council Seat(s) 

Busby District - __ open Tribal Council Seat(s) 

,i 
Lame [)eer District - __ open Tribal Council Seat(s) 

Muddy District - __ open Tribal Council Seat(s) 

NORTHERN·CHEYENNE TRIBE 

By: ___________ _ Date:. ______ _ 

Tribal Secretary 
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• * * * * * * * * * * • • • • * • * * * • • • • • * • • • • • • • • 
NOTE TO PREPARER OF THIS FORM 

*******************•·············· 

This form must be appropriately adjusted in the case of the following elections: 

Those regular elections (in J 998 and every four years thereafter) where the positions of Presiden~ Vice 
President and Trial Judge are not open. 

Those regular elections where the Tribal Council seat in a one-seat District will not be open. 

Special elections to fill a vacancy in a particular position. 

I 

' 
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NORTHERN CHEYENNE TRIBE 

NOTICE OF TRIBAL GENERAL ELECTION 

(To be posted at 3 public places in each District 
21 days before the general election.) 

NOTICE JS HEREBY GIVEN AS FOLLOWS: 

I. General .Election. On--------- (date), a Reservation-wide Tribal general election 
will be held for the positions listed in paragraph's below. 

2. Time and Place to Vote. The polls in all Districts will be open from ____ am. to ___ p.m., 
and will be loCjited as follows: 

, 
) 

Ashland 
(location of polling place) 

Birney 
(location of polling place) 

Busby 
(location of polling place) 

Lame Deer 
(location of polling place) 

Muddy 
(location of polling place) 

3. Who May Vote. All Tribal members aged 18 or older on the day of the general election, who properly 
register on the day of the election at his/her District polling place, or who properly apply for and obtain an absentee ballot, 
will be entitled to vote in the general election. 

4. Positions on Which Voter May Vote. In the general election, each voter may vote on each position listed 
below, including all open Tribal Council seats in all Districts. 

5. Open Positions, Final Candidates. The purpose of the general election is to elect a person to each of 
the positions listed below, from among the final candidates listed (in alphabetical order for each position) below. (State 
whether write-in voting is permitted. Typically, there is no write-in voting in a general election. But, in limited 
circwnstances -- see Note 2 below - write-in voting is permitted.) 

Tribal President 
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Tribal Vice President 

Trial Judge of the Tribal Court- __ open seat(s) 

Ashland District - __ open Tribal Council Seat(s) 

Birney District - __ open Tribal Council Seat(s) 

Busby District - __ open Tribal Council Seat(s) 

Lame Deer District·- __ open Tribal Council Seat(s) ,. 
Muddy District - __ open Tribal Council Seat(s) 

NORTHERN CHEYENNE TRlBE 
' 

By: ____________ _ 

,. 
11 

Tribal Secretary 

Date:. ______ _ 
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********************************** 
NOTES TO PREPARER OF THIS FORM 

Note I. This form must be appropriately adjusted in the case of the following elections: 

Those regular elections (in 1998 and every fow-years thereafter) where the positions of President, Vice 
President and Trial Judge are not open. 

Those regular elections where the Tribal Council seat in a one-seat District is not open. 

Special elections to fill a vacancy in a particular position. 

Note 2. Write-in voting is permitted for the following positions:· 

Positions as to which there was no primary election. 

The positions of President or Vice President, if a primary election was held for that position but -
because of the subsequent death, withdrawal or disqualification of one or more successful primary 
candidate - there remains only one candidate for .that position. 

Tribal Council seat(s) from a District or Trial Judge seat(s), if a primary election was held for such 
seat(s),· but - because of the subsequent death, withdrawal or disqualification ofone or more successfal 
primary candidates - the remaining number of named candidates for such seat(s) is less than twice the 
number of such open seat(s) . 

J-3 



,.) 

Exhibit K 

NORTHERN CHEYENNE TRIBE 
No. ____ _ 

VOTER REGISTRATION CERTIFICATE--TRIBAL PRIMARY ELECTION 

(To be filed on day of primary election al polling place in voter's District) 

I, _____________ (print name), hereby declare and certify as follows: 

I. I submit this Certificate to register to vote and obtain a ballot at the Tribal primary 
election to be held on (date). 

2. I am entitled to vote in the primary election since I am an enrolled member of the 
Northern Cheyenne Tribe and 18 years of age or older on the date of the primary election. 

3. The District is the District in which I must vote, as determined 
by the Northern Cheyenne Voters Committee. 

Signature or Mark: _____________ _ Date: _____ _ 

Voter 

Two witnesses to mark: 

Date: _____ _ 

Date: _____ _ 

(Primary ballot will be physically at/ached /0 this Certificate. Upon 
!he signing and filing of this Certificate, ballot will be detached and 
provided lo vot<;r.) 
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Exhibit L 

NORTHERN CHEYENNE TRIBE 
No. ____ _ 

VOTER REGISTRATION CERTIFICATE-~ TRIBAL GENERAL ELECTION 

(To be filed on day of general election at pollingplace in voter's District) 

I,------------- (print name), hereby declare and certify as follows: 

I. I submit this Certificate to register to vote and obtain a ballot at the Tribal general 
election to be held on (date). 

2. . I am entitled to vote in the general election since I am an enrolled member of the 
Northern Cheyenne Tribe and 18 years of age or older on the date of the general election. 

3. The District is the District in which I must vote, as determined 
by the Northern Cheyenne Voters Committee. 

Signature.or Mark:.-'-------------- Date:. _____ _ 
Voter 

Two witnesses to mark: 

Date:. ____ ___;_ 

Date:. _____ _ 

(General election ballot will be physically attached to this Certificate. 
Upon the signing and.filing of this Certificate, ballot will be detached 
and provided !tJ voter.) 
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NORTHERN CHEYENNE TRIBE 

•• OFFICIAL BALLOT - ----DISTRICT 

TRIBAL PRIMARY ELECTION 

(date) 

This is a Tribal primary election for the positions listed below. For each position, you may vote for a 
candidate listed .below by making a mark in the box opposite that candidate's name, or you may write-in a candidate 
in a write-in space. 

TRIBAL PRESIDENT: Vote for one. 

----------------- .......................... " .... . [ 1 

------------- ................................ [] 

------------- . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . [ ] 

------------- ................................ [ ] 

(write-in candidate) 

TRIBAL VICE PRESIDENT: Vote for one. 

i ------------- ................................ [ ] 

------------- . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . [ ] 

------------- ................................ [] 

-------------~--- ............................... . [ ] 
, 

(write-in candidate) 

TRIAL JUDGE OF THE TRIBAL COURT: Vote for __ (jill in number of open Trial Judge seat(s)). 

------------- .......... •.• .................... [ ] 

------------- ................................ [ ] 
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-------------- ................................ [ ] 

------------- ................................ [] ,i (write-in candidate) 

(Provide one write-in space for each open seat.) 

TRIBAL COUNCIL - ____ DISTRICT: Vote for ___ (jill in number of open Council seats in this 
District). 

-------------- ................................ [] 

---------~---- ................................ [ ] 

-------------- ................................ [ l 

-------------- ................................ [ l 

(write-in candidate) 

(Provide one write-in space for each open seat.) 

,) * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
NOTES TO PREPARER OF THIS FORM 

********************************** 

Note 1. The primary election for President, Vice President and Trial Judge(s} will be conducted 
at-large, while the primary election for open Tribal Council seats in a District will be confined to the District. 
Accordingly, the ballot in each District will enable voting on the President, Vice President, . Trial Judge(s) and the 
open Tribal Council seat(s) in that District. 

Note 2. This ballot form must be appropriately adjusted in the case of the following elections: 

. Those regular elections (in 1998 and every four years thereafter), where the positions pf 
President, Yice President and Trial Judge will not be open and on the ballot. 

Any regular election in which there are no open Council seats in the particular District. 

Special elections to fill a vacancy in a particular position. 

Note 3. The ballot may also set forth propositions, questions, or other matters to be voted on by the 
Tribal membership in the primary election . 

• • J, p_ M-2 
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NORTHERN CHEYENNE TRIBE 

OFFICIAL BALLOT-____ DISTRICT 

TRIBAL GENERAL ELECTION 

(date) 

This is a Tribal reservation-wide general election for the positions listed below. You may vote for each 
position, including all open Tribal Council seats in all Districts. For each position, you may vote for a candidate 
listed below by making a mark in the box opposite that candidate's name. Write-in voting is not permitted (but see 
Note 2 below). 

TRIBAL PRESIDENT: Vote for one. 

_ __:_ ___________ . . . . . . . . . . . . . . . . . . .. . .. . . . . . . . . . [ ] 

-------------.,..- ................................ [ ] 

TRIBAL VICE PRESIDENT: Vote for one. 

------------- ................................ [ ] 

-------~----- ................................ [ ] 

, )UAL JUDGE OF THE TRIBAL COURT: Vote for ___ (Jill in number of open positions). 

------------- ................................ [ ] ________ ...;._ _____ ............................ ·; .. [ ] 

' --------,..------- .. ' ....................... -~.... [ ] 

------------- ................................ [ ] 

TRIBAL COUNCIL- ASHLAND DISTRICT: Vote for __ (jill in number of open Council seats). 

------------- ................................ [ l 
................................ [ ] 

' . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . [ ] 

------------- ................................ [ ] 

TRIBAL COUNCIL- BIRNEY DISTRICT: Vote for __ (jill in number of open Council seats). 

,,. 
l-), 

-----------~ ................................. [ ] 

------------- ................................ [ ] 
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... .l'-.Ll.Jl'\..LI "''-'..,.l "~.1..L.1 - ,&JVUJ.../1,1. .1.J.1~.1.i'-1'- .. • ,. u1.~ 1ui-__ vu1 1n numoer OJ open <-·ouncit seats). 

------------- ................................ [ l 
------------- ................................ [ l 

r) ------------- ................................ [ l 
------------- ................................ [ l 

TRIBAL COUNCIL - LAME DEER DISTRICT: Vote for __ <fill in number of open Council seats). 

------------- ................................ [ l 
--,....------------- ................................ [ l 
------------- ................................ [ l 
-~~~~~------------- ............•................... 

-~--------------~-- ································ 

[ l 
[ l 

--------~----- ................................ [ l 

-~--------------~~- ································ 

-~----~~----------- ............................... . 

TRIBAL COUNCIL- MUDDY DISTRICT: Vote for __ <fill in number of open Council seats). 

[ l 
[ l 

-------------- ................................ [ l 
-----------'---- ................................ [ l 

-~-----------------································ 

-~-----------------································ 

********************************** 
NOTES TO PREPARER OF THIS FORM 

********************************** 

[ l 

[ l 

Note I. This ballot form must be appropriately adjusted in the case of the following elections: 

Those regular elections (in 1998 and every four years thereafter) where the positions of President, 
Vice President and Trial Judge will not be open and on the ballot. 

Any regular election in which there are no open Council seats in a particular District(s). 
, 

Special elections to fill a vacancy in a particular position. 

Note 2. lt will be necessary to add write-in spaces for the following positions: 

Positions as to which there was no primary election. 

The positions of President or Vice President, if a primary election was held for that position but -­
because of the subsequent death, withdrawal or disqualification of one or more successful primary 

N-2 



----· _. -···-··- -···,r .,.. .. -..,.,.., • ._. • ._....., .... JUI it.ui pvi.>U,UTI. 

Tribal Council seat(s) from a District, or Trial Judge seat(s), if a primary election was held for such 
seat(s), but -- because of the subsequent death, withdrawal or disqualification of one or more 
successful primary candidates - the remaining number of named candidates for such seat(s) is less 

, 

than twice the number of such open seat(s) . 

· . I Note 3. The ballot may also set forth any proposition, question, or other matter to be voted on by 

the membership in the election. 

• l ), 

' 
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ExhibitO 

This will serve as an application for an absentee ballot for a primary election. 
It must be physically received in the Tribal Secretary's office 

before the day of the primary election. 

Secretary 
Northern Cheyenne Tribe 
P.O. Box 128 
Lame Deer, MT 59043 

Dear Secretary: 

I hereby request an absentee ballot for the Tribal primary election to be held on 
____________ (date), or any rescheduling thereof. 

I hereby certify that I expect that, on.the day of the election (or any rescheduling thereof): 

Set forth one or more of the following grounds: 

I will not be physically present on the Reservation. 

I will be too ill to vote in-person. 

I will be physically incapable of voting. 

I am an enrolled member of the Northern Cheyenne Tribe who will be 18 years of age or 
older on the day of the primary election. I am listed in the District Voters List. 
My mailing address is: 

Set forth voter's mailing address. 

Thank you, 

, Signature of Applicant 

On this day of ., 19 __ , . (name of 
applicant) personally appeared before me, whose identity I verified on the basis of ____ _ 
---------- (basis for identification), who acknowledged that he/she signed the 
application. 

NOTARY PUBLIC, STATE OF 
RESIDING AT _________ _ 
MY COMMISSION EXPIRES: _____ _ 
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Exhibit P 

This will serve as an application for an absentee ballot for a general election. 
It must be physically received in the Tribal Secretary's office 

before the day of the general election. 

Secretary 
Northern Cheyenne Tribe 
P.O. Box 128 
Lame Deer, MT 59043 

Dear Secretary: 

I hereby request an absentee ballot for the Tribal general election to be held on 
---~----~---(date), or any rescheduling thereof. 

I hereby certify that I expect that, on the day of the election (or any rescheduling thereof): 

Set forth one or more of the following grounds: 

I will not be physically present on the Reservation. 

I will be too ill to vote in-person. 

I will be physically incapable of voting. 

I am an enrolled member of the Northern Cheyenne Tribe who will be 18 years of age or 
older on the day of the general election. I am listed in the District Votei;s List 
My mailing address is: ,. 

Set forth voter's mailing address .. 

Thank you, 

, Signature of Applicant 

On this day of 19 __ , (name of 
applicant) personally appeared before me, whose identity I verified on the basis of ____ _ 
------- (basis for identification), who aclmowledged that he/she signed the application. 

NOTARY PUBLIC, STATE OF----­
RESIDING AT 
MY COMMISS-IO-N--,E::-XP-::--I-RES_: ____ _ 

P-1 
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Exhibit Q 

To be included in the absentee ballot package 
sent to each person requesting an absentee ballot. 

Dear Applicant for an Absentee Ballot: 

In response to your application, I enclose a ballot for use in the Northern Cheyenne Tribal 
__________ (indicate primary or genera[) election set for . (date). 
I also enclose a return envelope addressed to me. 

After executing the ballot, you should place it in the return envelope and seal the envelope. 
Do not write a return address or other information which could identify you on the return envelope, 
since if such identifying information is provided the ballot will not be counted. 

You may cast the enclosed ballot either by: 

Delivering it (in the sealed envelope) by hand (in person) or by mail to my office no 
later than 4:30 p.m. of the day of the election. I will then arrange for the timely 
deposit of the ballot in the ballot box in your District. If you wait until the day of the 
election to deliver it to my office, you run the risk that there will be insufficient time 
to get your ballot into the District ballot box before the polls close . 

Alternatively, you may personally deposit the-enclosed ballot in the ballot box at 
your District polling place on the day of the election, before the polls close. 

If the absentee ballot is lost in the mail or is otherwise lost before it is cast, you will not be 
able to vote in this election. 

Please feel free to call if you .have any questions. 

Very truly yours, 

NORTHERN CHEYENNE TRIBE 

BY-~~~~~~~~~~-
Tribal Secretary 
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Exhibit R 

NORTHERN CHEYENNE TRIBE 

CERTIFICATE OF DISTRICT ELECTION 
RESULTS --TRIBAL PRIMARY ELECTION 

_____ DISTRICT 

The undersigned, comprising at least a majority of the Election Board for the ____ District, 
hereby declare and certify as follows: 

J. Results in District. We have canvassed and counted all ballots, including absentee ballots, 
cast by qualified voters of the above District in the Tribal primary election held on------­
(date), and have determined that the following candidates received .the following total number of votes from 
the voters of the District: 

Candidate 

President 

, ) Vice President 

~• IJ 

Trial Judge of the 
Tribal Court 

Tribal Council - __ _ 
District 

• 
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Ir 
2. Final Candidates for District Council Seat(s). Based on the above results, the following 

persons shall be final candidates for the __ (number) open Tribal Council seat(s) in the ____ _ 
District in the forthcoming general election: · 

ELECTION BOARD FOR THE DISTRJCT (majority must sign) 

Signature: Date: 
Election Judge 

Signature: Date: 
. Election Clerk 

Signature: Date: 
Election Clerk 

r J8ignature: Date: 
Election Clerk 

Signature: Date: 
Election Clerk 

, 
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&hibitS 

NORTHERN CHEYENNE TRIBE 

CERTIFICATE OF DISTRICT ELECTION 
RESULTS -- TRIBAL GENERAL ELECTION 

_____ DISTRICT 

The undersigned, comprising at least a majority of the Election Board for the ____ District, 
hereby declare and certify as follows: 

Results in District. We have canvassed and counted all ballots, including absentee ballots, cast by 
qualified voters of the above District in the Tribal general electi.on held on----------­
(date), and have determined that the following candidates received the following t~tal number of votes from 
the voters of the District: 

Candidate 

President 

A Vice President 

, ... 

Trial Judge of the 
Tribal Court 

Tribal Council -Ashland District 

, 

Tribal Council - Birney District 

Tribal Council - Busby District 

. ; 
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Tribal Council - Lame Deer 
District 

Tribal Council - Muddy District 

.·ELECTION BOARD FOR THE ____ DISTRJCT (majority must sign) 

Signature:. ___________ _ Date:. ______ _ 

Election Judge 

, l Signature:. ___________ _ 

Election Clerk 

Date:. ______ _ 

Signature: ___________ _ Date: ______ _ 

Election Clerk 

Signature: ___________ _ Date: ______ _ 

Election Clerk 

Signature:. ___________ _ Date:. ______ _ 

Election Clerk 
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Exhibit T 

NORTHERN CHEYENNE TRIBE 

CERTIFICATE OF RESERVATION-WIDE 
ELECTION RESULTS - TRIBAL PRIMARY ELECTION 

The undersigned, comprising at least a majority of the Reservatoin-Wide Election Board, hereby 
declare and certify as follows: 

I. Results Reservaton-Wide. All ballots, including absentee ballots, cast by the qualified 
voters of the Tribe in the Tribal primary election held on (date) have been 
canvassed and counted. The Reservation-Wide Election Board has determined that the following candidates 
for President, Vice President and Trial Judge each received the following total number of votes from all 
voters in all 'Districts, and that the following candidates for open Tribal Council seats in a District each 
received the following total number of votes from the voters of that District: 

President 

t ) Vice President 

Trial Judge of the 
·Tribal Court 

Tribal Council - Ashland 
District 

Tribal Council - Birney 
District 

Candidate 

• 
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Tribal Council - Busby 
District 

Tribal Council - Lame Deer 
District 

Tribal Council - Muddy 
District 

r· ) 2. Final Candidates for All Positions. Based on the above results, the following persons shall 
be the final candidates for the following positions in the forthcoming general election: 

Tribal President 

Tribal Vice President 

Trial Judge - _open seat(s) 

> 

Ashland .District - ___ open Tribal Council Seat(s) 

T-2 



Birney District - ___ open Tribal Council Seat(s) 

Busby District - ___ open Tribal Council Seat(s) 

Lame Deer District - ___ open Tribal Council Seat(s) 

Muddy District - ___ open Tribal Council Seat(s) 

RESERVATION-WIDE ELECTION BOARD (majority must sign) 

Signature: Date: ,) Election Judge - Ashland 

Signature: Date: 
Election Judge - Birney 

Signature: Date: ' • 
Election Judge - Busby 

Signature: Date: 
Election Judge - Lame Deer 

Signature: Date: 
Election Judge - Muddy 

' 
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Exhibit u 

NORTHERN CHEYENNE TRIBE 

I 
• 

CERTIFICATE OF RESERVATION-WIDE ELECTION 
RESULTS -- TRIBAL GENERAL ELECTION 

The undersigned, comprising at least a majority of the Reseivation'. Wide Election Board, hereby declare and 
certify as follows: 

I. Results Reservation-Wide. All ballots, including absentee ballots, cast by qualified voters of the 
Tribe in the Tribal general election held on (date) have been canvassed and counted. 
The Reseivation-Wide Election Board has detennined that the following candidates each received the following total 
number of votes from all voters in all Districts: · 

President 

Vice President 

Trial Judge of the 

rlalCourt 

Tribal Council - Ashland 
District 

Tribal Council - Birney 
District 

Tribal Council - Busby 
District 

Tribal Council - Lame Deer 
District 

Candidate 
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Tribal Council - Muddy 
District 

2. Winners. Accordingly, the following persons have been elected to the following positions: 

r 

Tribal President 

Tribal Vice President 

Trial Judge 

Tribal Council seat, 
Ashland District 

Tribal Council seat, 
.Birney District 

Tribal Council seat, 
Busby District 

Tribal Council seat, 
Lame Deer District 

Tribal Council seat, 
Muddy District 

' • 
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RESERVATION-WIDE ELECTION BOARD (majority must sign) 

Signature: 

~) 
• . Signature: 

Signature: 

Signature: 

Signature: 

,. .. _ ),, •·· 

Date: 
Election Judge - Ashland 

Date: 
Election Judge - Birney 

Date: 
Election Judge - Busby 

Date: 
Election Judge - Lame Deer 

Date: 
Election Judge - Muddy 
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Exhibit v 

NORTHERN CHEYENNE TRIBE 

CERTIFICATE OF SPOILED BALLOTS-TRIBAL PRIMARY ELECTION 

______ District 

The undersigned, comprising at least a majority of the Election Board for the _____ _ 
District, hereby declare and certify as follows: 

In canvassing all ballots, including absentee ball()tl;, _cast by the qualified voters of the above 
District in the Tribal primary election held on (date), we determined that 
___ (number) ballot(s) should not be counted in whole or in part. We attach hereto: 

The original of each ballot not counted in its entirety, 

A copy of each ballot which is partially defective or improper, with our notation 
indicating which vote(s) made on the ballot have not been counted. 

ELECTION BOARD FOR TI:IE ----DISTRJCT (majority must sign) 

r-- __ ) Signature: ________ _ 
Election Judge 

Date:. _______ _ 

Signature: ________ _ Date:. __ .;._ ____ _ 

Election Clerk 

Signature: ________ _ Date:. _______ _ 

Election Clerk 

Signature: ________ _ Date:. _______ _ 

Election Clerk 

Signature=·-------~- Date:. _______ _ 

Election Clerk 
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Exhibit w 

NORTHERN CHEYENNE TRIBE 

CERTIFICATE OF SPOILED BALLOTS--TRIBAL GENERAL ELECTION 

______ District 

The undersigned, comprising at least a majority of the Election Board for the ------
District, hereby declare and certify as follows: 

In canvassing all ballots, including absentee ballots, cast by the qualified voters of the above 
District in the Tribal general election held on (date), we determined that 

--- (number) ballot(s) should not be counted in whole or in part. We attach hereto: 

The original of each ballot not counted in its entirety. 

A copy of each ballot which is partially defective or improper, with our notation 
indicating which vote(s) made on the ballot have not been counted. 

ELECTION BOARD FOR THE ____ DISTRICT (majority must sign) 

... -).. Signature:. ________ _ 
I(,) Election Judge 

Date:. _______ _ 

Signature:. ________ _ Date: --------
Election Clerk 

Signature: ________ _ Date:. _______ _ 

Election Clerk 

Signature: ________ _ Date: --------
Election Clerk 

Signature=------~-- Date: --------
Election Clerk 
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Exhibit X 

NORTHERN CHEYENNE TRIBE 

NOTICE OF CANCELLATION OF CANDIDACY 

(To be filed with Tribal Secretary prior to forthcoming 
primary or general election) 

I,--,.----------• hereby declare and certify as follows: 
(print name) 

1. I have decided . to cancel my 'candidacy for the pos1t1on of 
--------:------ jn the forthcoming Tribal election. I request that my name not be 
listed as a candidate for that position on the next ballot, whether it be the primlll)' or general election 
ballot. If my name is already listed on such next ballot, it should be stricken or deemed stricken 
from the ballot as a listed or a write-in candidate for that position. 

. 2. I understand that, upon the filing of this Notice with the Tribal Secretary, it shall be 
1-evocable and I will not be entitled to a refund of any portion of the filing fee I paid to run for that 

position. 

Signature:. __________ ,__ __ Date: ______ _ 

Candidate 
I· 

************************************************************************** 

Acknowledgement of Receipt 

Receipt of this Notice 9f Cancellation of Candidacy on the date written below is hereby 
acknowledged. 

Signature: _____________ _ Date: _____ _ 

Tribal Secretary 
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