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TITLE IX

‘HEIRSHIP AND PROBATE CODE

ENERAL SECTION |

5-1-1, A ion of Heirshi

This Code shall be known as the Northern Cheyenne Heirship and Probate

Code. Tlus Code shall " supercede any contradictory sections or
ordinances. ‘ :
9-1-2.  Pur - Liberal Construction.

A. This C'ode shall be liberally construed and app]iéd to promote
its underlying purposes and policies.

B. Thc undcrlymg purposes and polxcxcs of thxs Code arc to:

1. Discover and makc cf‘fcctwe the intent of a dccedcnt in
- distribution of hxs propcrty.

2 Promotc a spcedy and efficient system for liquidating the
estate of the decedent and making distribution t¢ his
) succcssors, :

3. Fac1htate the power of the Northern Chcyenne Tribal
' Reservation to prescribe the manner of descent and
. distribution of the property of its members.

9-1-3. urisdiction.

"The Northern Cheyenne Tribal Reservation has the inherent power to

prescribe the manner of descent and distribution of the property of its
members. The Court shall have jurisdiction over personal property of any
person who is a resident and dies on the Reservation. The Court shall
have the power to appoint conservators and representatives for -minors
and incompetents, determine the validity of wills, and to probate estates
and wills.

T 9-1-4. '-”Q“ 'gngral I"D-t::fin'i-;i'gns.-

Subject to addmonal definitions contained in subsequent sections whmh
are applicable to specific sections, the following definitions apply:

A. Application - a written request for an ordcr of appointment.
. B. Child - includes any individual entitled to take as a child under
this code by intestate succession from the parent whose
relationship is involved.
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Claims - in respect to estates of decedents and protected
persons,. includes liabilities of the decedent or protcctcd person,
and liabilities of”the estate which arise at or after the death

- of the decedent or after the appointment of a conservator,

including (uneral expenses and expenses of administration. The
term does not include estate or inheritance taxes, demands or
disputes regarding title of a decedent or protected person to.
specific assets alleged to be included in the estate.

Conservator - means a. person who is appomtcd by a court to
manage the estate of a protected person.

Devise - when used as a noun means a testamentary disposition

of real or personal property-and when used as a verb means to
dispose of real or personal property by will.

Devisee - means any person desighated in a wﬂl to reccxvc a
devise.

Disabiljtv. - cause for a protccnvc order or appomtm»nt of a

" conservator when:

1. A ‘minor owns money or property that requires
‘management or protection which cannot otherwise be
provided, has or may have business affairs which may be
jeopardized or prevented by his minority, or when funds
are needed for his support and education and that
. protection is necessary or desirable to obtain or provide
funds; or

2. A person is unable to manage his property and affairs

- - -effectively for reasons such as mental illness, mental
deficiency, physical illness or disability, advanced age,
chronic use of drugs, chronic intoxication, confinement,
incarceration, detention by a. foreign power, or
disappearance. S -

- Distributee - any person who has received property of a

decedent from his personal representative other than- as a
creditor of purchaser :

Estate - mcludcs the property of the decedent, or other pcrson
whose affairs are subJect to lhe rodc »
Fiduciary_ - includcs,pcrsonal representative, guardian, and
conservator. - o

Formal Proceedings - means those conducted before a judge
with notice to interested persons.

il

Guardian - a person who has qualified as a guardian of a minor
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or ‘incapacitated person pursuant to testamentary or court
appointment, This term does not include a ‘person who is
mcrcly/a guard:an ad litem.

: Hg:rs - those persons, including the surviving spouse, who are

entitled under intestate succession to the property of a
decedent.

Incapacitated Person - any person who is impaired by reason of
meatal illness, menial deficiency, physical illness or disability,
advanced age, chronic use of drugs, chronic intoxication, or
other cause (except minority) to the extent that he lacks
sufficient understanding or capacity to make or communicate
responsible decisions - concerning his person or which cause has
so impaired the person’s judgment that he is incapable of
realizing and making a rational dcc:smn with respect to his
need for treatment,

Intcrcgtcd Person - . includes heirs,  devisees, children,
spouses, creditors, benefliciaries, and any others having a
property right in or claim against a trust estate or the estate
of a decedent, ward, or protected person which may be
affected by the proceeding. It also includes persons having
priority for appointment as personal representative and other
fiduciaries representing interested persons. The meaning as it
relates to particular persons may vary from time to time and
must be determined by the pamcular purposc of and matter
mvolved m any proceeding.

‘Intc§tatg Estate - any part of the estate of a decedent not
effectively disposed of by his will passes to his heirs as’
prescribed. by this code so long as that part of the estate is
non-trust and non-restricted rcal propcrty, or personal propcrty
of a tnbal member,

Issue. - of a person means all his lineal descendants of all
generations, with the relationship of parent and child at each

‘generation being determined by the dcfmmons of child and

parent contained in this code,

M:ng - a person who is under cnghtcen (IB) years of age.

'_"Mgr;’ggg - any convcyancc, agreement, or arrangement in whnchr

property is used as security.

Parent - includes any person entitled to take, or who would be
entitled to take if the child died without a will, as a parent
under this code by intestate succession from the. child whose
relationship is in question.

Persondl Representative - includes executor, administrator,
successor, personal representative, and persons who perform
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substantially the same function under the law governing their status.

Petition - a written request to the court for an order after notice.

Property - non-trust and non-restricted real property and personal property
or any interest therein.

Protected Person - a minor or other person for whom a conservator has been
appointed or other protective order has been made.

Protective Proceedings - a proceeding to determine that a person cannot
effectively manage or apply his estate to necessary ends, either because he
lacks the ability or is otherwise incompetent or because he is a minor, and to
secure administration of his estate by a conservator or other appropriate relief.

j!jestegy Proceedings - a proceeding to establish a will or determine intestacy.

Ward - a person for whom a guardian has been appointed. A “minor ward”
is a minor for whom a guardian has been appointed solely because of minority.

Will - inclundes codicil and any testamentary instrument which merely appomts
~ an executor or revokes or revises another will.

9-1-5 Petition for Testacy Proceeding [As amended by Ord. DOI 3(98)]

When any'member of the tribe dies leaving property subject to the jurisdiction of the Northern
Cheyenne Court, any person claiming to be an heir or devisee of the decedent, or the tribe
itself, may file a petition in the Trial Court (hereinafter “Court”) for the purposes of: -

N

Invoking testacy proceedmgs to determme intestacy of the decedent 8 estate ,
or to establish the valdity of the decedent’s will; and '

Commencement of all necessary determinations resulting in the settlement of

~the decedent’s estate, including petitions and appointment of special

administrator, guardians, or personal representative.

9-1-6 Public Notice of Hearing [4s amended by Ord. DOI 3(98)]

Within ten (10) working days after the Petition for Testacy proceedings is filed, the Court
Clerk shall give notice of the date, time, and place of the hearing, and the business to be
conducted in accordance with the Northern Cheyenne Civil Procedure Code,
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9-1-7. Service of Notice on_Interested Parties.
7

A copy of the notice of Hearing shall be served at least ten (10) days
before the date of hearing on each known claimant, presum[:tivc heir, and
other interested parties in the manner provided for in the Northern
Cheyenne Civil Proccdurc Code.

9-1-8. Proof of Service of Notice of Hearine.

Proof of service rcquircd in Section 9-1-7 shall be filed by the Clerk of
Court. Proof of. service shall comply with the requirements set forth in.
the Northern Cheyenne C1v1l Procedurc Code.

g-1-9, Waivgr of Ng;icg. ,

A person, including a gnardian, conservator, or other [iduciary, may waive
notice by a'writing signed by him, or his attorney, and filed with the
Clerk of Court.

9-1-10, | When  Orders _or _Notice  Binding  One Binds Another-
Representation, o :

A. In formal proceedings involving estates of decedents, minors,

: protected persons, incapacitated persons, unborn or

unascertained persons are bound by orders of the Court so long
‘as notice is properly given to:

1.  Personal representative;
2. A person with identical interests;
3. A parent,of a minor; or |
4, - Guardian or other rcprescn;ntive of a ward.

B. Subsection (A) applies only to the extent that there is no
conflict of interest between the person receiving orders or
noticc and the person bound by the order or notice.

9-1-11. Effeg; Qf' Dwgrce, Annulmgnt, or Separaugn Decrc;

A, A pcrson who is d:vorccd from the decedent or whose marriage
to the decedent has been annulled is not a surviving spouse
unless by virtue of a subsequent marriage he is married to the
deécedent at the time of death. A decree of scparation which
does not terminate the status of husband and wife is not a
divorce for purposes of this section. -

B, The following persons are estopped from claiming a marriage to

a decedent:

xX-7




—

. . A person who obtains or consents to a final decree or
judgment of divorce [rom the decedent or an annulment of
their marnagc, which decree or judgmeént is recognized as

) ‘ valid,- nnlcss they subsequently participate in a marriage

. ceremony.. purporting to marry each to the other or
subsequently live together as man and wife;

2. A person who, following a decree or judgment of divorce
or annulment obtained by the decedent, participates in a
marriage ceremony with a third person; or

3. A person who was a party to a valid proceeding concluded
by an order purporting to terminate all marital property
rlghts -

9-1-12. Homicide - Effect on Intestate Succession, Wills, Joint Assets,
| Life Insurance, and Beneficiary Designations.

A. A surviving spouse, heir, devisee, or creditor who purposely
and knowingly kills the decedent is not entitled to any benefits
under the will or under this chapter, and the sstate of the
decedent passes as if the killer had predeceased the decedent.
Property appointed by the will of the decedent to or for the
benefit of the killer passes as if thc killer had predeceased the
‘decedent. :

| B.-. Any joini tenant who feloniously ‘and intentionally kills another
' ' joint tenant thereby effects a severance of the interest of the
.} ,

decedent so that the share of the decedent passes as his
.property. and the killer has no rights by survivorship. This
provision applies to joint tenancies in real' and personal
property, joint accounts in banks, savings and loan associations,
- - ¢credit unions, and other institutions, and any other form of co-
ownership with survivorship incidents. :
C. A named beneficiary of a bond, life insurance policy, or other
contractual arrangement who feloniously and intentionally kills
the principal obligee or the person upon whose life the policy
is issued is not entitled to any benéfit under the bond, policy,
or other contractual arrangement, and it becomes payable as
though the killer had prcdcccascd the decedent.

D. " Any othe'r"acquisiti_cn of property or interest by the killer shall’
be treated in accordance with the principles of this section.

E. A final judgment of conviction of felonious and intentional
killing is conclusive for purposes of this section. In the -
absence of a conviction of felonious and intentional killing, the . .
court may determine by a preponderance of evidence whether :
the killing was fclomous and intentional for purposes of this
section.
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F. This section does not affect the rights of any person who,
before nghts under this section have been adjudicated,
purchasés from the killer for value and without notice property
which the killer would have acquired except for this section,

- but the killer is:liable for the amount of the proceeds or the
value of the property. Any insurance company, bank, or other
obligor makmg payment according to the terms of its pohcy or
_obhganon is not liable by reason of this section 'unless prior 1o
'paymcnt it has received at its home office or principal address
written notice of a claim under this section. -

corq

9-1-13, - nd Liabili f Will Custodian

Every custodian of-a-will must deliver-the will to the Tribal Court or to

" a pcrsonal representative named in the will within twenty (20) days after

receipt of information that the maker of the will has died. Any such
custodian who fails to do so may be liable: for monetary damagcs
sustamed by a person mjurcd as a result of such fanlurc S i

9-1-14. Grounds of Will Contcst - Heanng

A. If anyone appears to contest thc will, he must f:lc written
grounds or opposition to the probate and serve 'a copy on the
individual petitioning for the probate and other interested
parties within thirty (30) days after the admission of the will
to probate. Issues which may. be considered by the Court are; -

1. The é&mpetency of the decedent to makc the will;

2. Whether the will resulted from durcss menace, fraud or
undue influence;

kN Whether the will is Icgal in form and propcr!y exccutcd N
“and .

4. Any quesuons substantially affecting the vahdnty of the
will,

B. A hearing shall be held to resolve a will contest. If the Court
decides the will is invalid, the probate will be voided at that
time and the personal representative will be relieved of his
duties. . The personal representative shall not be liable for any
act done in good faith previous to such voiding.

9-1-15.° Testacy Hearing.
A. The Court shall determine the valiidity or invalidity of any

purported will(s), and whether or .not the decedent’s estate or
any part of the decedent’s estate is an intestate estate.

B. . Based upon this determination, the Court may also make the
: following appointments so long as all notice requirements are
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met mdncatmg such appointments would bc considered:

I. Reccwc petition and/or upon thc Courts own motion,
appomt/f; special administrator;

2. Rcceive petition(s}) for appointment of a pérsonal
representative to probate a valid will, or administer an
_interstate estate and make an appeintment; and

3.  Appoint guardian to represent the interest of a minor,
incapacitated, or disabled person who has an interest in
the estate.

C. The Court may eclect to set a date for another hearing to make
any necessary appointments, including those set out in
subsection (B), ‘

9-1-16.  Exemptions

A. Certain property shall be exempt from claims of all interested
parties-including creditors. Exempt property shall be:

- 1. The dwelling of the decedent valued up to $5,000.00; and

2. Articles protected under. the Historical Protection
ordinance at the time of death of the decedent.

" 'B.- Nothing in this exemption shall be intcrbrctcd to affect thc.
: ‘claims of secured creditors.

9-1-17  Rights of Adopted Child

" Except-2s- otherwise provided in a decree of adoption, a tribal member

adopted by someone not a tribal mcmber, retains all inheritance rights
derived from his biological parents. -

INTESTATE SUCCESSION

9-2-1. Intcs;atg Estate.

Any part of the estate of decedent not cffcctwclv disposed of by his w:ll

.passes as prescnbcd in the followmg sections.

§-2-2, Succession W:thout Probate.

" Absent creditor claims, real property or contested cases, the title of the

decedent’s property shall automatically vest in the person who has
possession.

9-2-3. Who Mav Initiate Probate Proceedings..

Any person c¢laiming interest in the decedent’s property may file a
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petition in the court for the purpose of settling the decedent’s estate.
Persons claiming interest include creditors and pcrsons not in possession
of claimed property.

9-2f4. Priority of Settlement.

In settling the decedent’s estate, the court shall first pay creditor claims
subject to the exempt propcrty provisions.

9-2-5. rder of Succession.

The court will dctcrmmc using thc intentions of the dccedent as the
guide, what portion of decedent’s estate each c¢laimant, other than a
creditor, should have. The court will also consider the needs of those
dependent upon the decedent. The court may refer to Montana Code
Annotated 72-2-201 through 72-2-212 for guidance.

9-2-6, Intentions of Decedent.

The intentions of the decedent will be determined from testimony of
people who knew the decedent. .

PROBATE
9-3-1. }}{hg May Mgkg 3 Will

Any person cxghtecn (18) or more years of age who is of sound mind may
make a will.

9-3-2.' Written Instruments - Wills.

- Al When any member of the Northcrn Cheyenne Tribe dies leaving
a will disposing of ‘property, other than allotment or other
trust property subject to the jurisdiction of the United States,
the Northern Cheyenne Court shall:

1. Give notice and full opportunity to appear in court to all
interested parties at a hearing petitioned under 9-1-5;

2.  Determine the validity or invalidity of the will;

3. Resolve which will is c0ntrblling when more than one will
- is prcscpted for probate and a conflict results,
B. If the Court finds there is a valid will, distribution of the
decedent’s property shall comply with the terms of thc will
under the Probate Section of this Code. .

C. If the Court finds the will invalid, determination of heirs and

distribution will proceed under the Intestate Succession Section
of this Code. :
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9-3-3.

gggtlon of a Will - Vatlidity,

Except as provsdcd for/holograph:c wills, and wntmgs within 9-3-4, every

Do
‘ * will shall be in writing signed by the testator or in the testator’s name
by some other person in the testator’s presence and by his direction and
shall be signed by at least two persons ecach of whom witnessed either

will.

9-3-4.

A,

9-3-5.

the signing or the testator’'s acknowledgement of the signature of the

Holograph Will.

A will which does not comply with 9-3-3 is valid as a
heolographic will, whether or not witnessed, if the signature and
material provisions are in the handwriting of the testator.

A holographic will may be valid even if immaterial parts or
introductory wording are printed, typed, or stamped so long as
the printed, typed or stamped portion could be deleted and the
handwritten portion would still evidence the testator’s intent in
devising his property. '

Self-Proved Will,

Any will may be simultaneously executed, attested, and made
self-proved by acknowledgement thercof by the testator and
affidavits of  the witnesses, each made before an officer
authorized to administer oaths under this Code and evidenced.
by the officer’s certificate, under official seal, in substannally

" the following form:

L, , the testator, sign my‘ name to this
instrument this day of . .19, being first

- duly sworn, and do hereby declare to the undersigned

- authority that I sign and execute as my last will and that
I sign it willingly (or willingly- direct another to sign for
me), that I execute it as my free and voluntary act for
the purposes therein expressed, and that I am 18 years of
age or older, of sound mind, and under no constraint or
undue influence. '

Testator

We , the witnesses, sign our names to
this mstrumcnt, being fxrst duly sworn, and do hereby
declare to the undersigned authority that the testator
signed and executes this instrument as his last will and.
that he signs it willingly (or willingly directs another to
sign for him), and that each of us, in the presence and
hedring of the testator, hereby signs this will as witness
to the testator’s signing, and that to the best of our
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knowledge the testator is 18 years of age or older, of
souxg’q mind, and under no constraint or undue influence.

Witness

Witness

NORTHERN CHEYENNE INDIAN RESERVATION

Subscnbed, sworn to, and acknowledged before me by
,-the testator, and subscribed and SWOrn to
before me by and , witnesses,
this day of , 19

(Signed)
l (Tith)

An attested will may at any time subsequent to its execution
be made self-proved by the acknowledgement thereof by the
testator and the affidavits of the- witnesses, each made before
an officer authorized to administer oaths under this Code
where the acknowledgement occurs and is evidenced by the
officer’s certificate, under . the official seal, attached . or

. annexed to the will in substantially the following form:

NORTHERN CHEYENNE. INDtAN RESERVATION

We, ' __,and , the testator and the

witnesses, rcspcctwely, whose names are 51gncd to the attached
or foregoing instrument, being -first duly sworn, do hereby
declare to the undersigned authority that the testator signed
and executed the instrument as his last will and that he signed
willingly or directed another to sign for him and that he
executed it as his free and voluntary act for the purposes
therein expressed and that each of the witnesses, in the
presence aand hearing of the testator, signed the will as
witnesses- and that to the best of his knowledge the testator
was at that time 18 or more years of age, of sound mind, and
under no constraint or undue influence. '

Testator

Witness

Witness
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9-3-6.

9-3-7.

Subscribed, sworn to, dand acknowledged before me - by
v, the testator, and subscribedand sworn to before me

by . and _ . , witnesses this day of
-7 19

(Signed)
(SEAL) : (Title)

Who Mav Wit-nes; - Ef[‘ec’t of Witness by Beneficiary.

Any person gcneraliy competent to be a wnncss may act as a
witness to a will, .

A will is not invalid becnuse the will is signed by an interested
witness.

All beneficial devises made in any will to a subscribing witness
thereto - are void unless there are two other competent
subscribing witnesses to- the same, but a mere claim on the
estate -of the testator does not prevent his creditors from being
competent w:tnesses to hxs wsll

If a witness to whom any beneficial devise wvoid under

-Subsection (C) is made would have been entitled to any share

of the estate of' the testator if the testator had died intestate,
such witness succeeds. to so- much of the share as would be
distributed to him under intestate succession, not exceeding the
dev:se or bequest made to him in the will.

Ingorgoratlon bv Refergncg.

reference if the .language of the will manifests this mtent and descnbes
the writing suffmxently to perrmt 1ts 1denuf1canon

9-3-8.

Senaratc Wrmng Id_nnt‘vmg Drsposmon of Tangible Personal
Progertx :

‘Whether or not the provisions relating to holographic wills

apply, a will may refer to a written statement or list to
dispose of items of tangible personal property not otherwise
specifically disposed of by the will, other than money,
evidences of indebtedness, documents of title, and securities
and property used in trade or business.

 To bé admissible under this section as évidence of the intended

disposition, the writing must either be in the handwriting of

Any wntmg in existence when a will is executed may be incorporated by

the testator or be signed by him and must describe the ‘items

and the devisees with reasonable cerfainty.

The writing may be:
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1.: Referrcd to as one to be in cxxstencc at the time of the
tcstator 5 dcath

2. Prcpared before or after the execution of the will;
3.  Altered by the testator after its preparation; or

4. A wriﬁﬁg which has no significance apart from its effect
upon the dispositions made by the will,

9-3-9. Revocation: bv Writing _or Act,
-

A will or any part thercof is revoked:.

A. By a subscqucnt will wl-uch revokes thc prior w:ll or part
expressly or by mcons:stcncy. or

B. By bcmg burned, torn, cancelcd obhteratcd or destrovcd with
the intent and for the purpose of rcvokmg it by the testator
or. by anothcr pcrson in his presence and by his du'ccuon

9.3-10. Omitted Spougc. .

If a testator fails to provide by will for his surviving spouse who married
the testator-“after the execution of the will, the.omitted spouse shall
receive the same share of the estate he: would have received if the .
decedent left no will unless it appears from the will that the omission

was intentional or the testator provided for the spouse by transfer-

outside the will and the intent that the transfer be. in lieu of a
testamentary provision is shown by statements of the tcstator or t‘rom thc
amount of the transfcr or other ev:dence :

9.3-11. 'Pret rrmtt d h ld

A. If a testator fails to provide in his will for. any of his children
born or adopted after the execution of his will, the omitted
child. receives a share in the estate equal in value to that
"which he would have rcccwed if the tcstator had dxcd intestate
unless:

| _It appcars f'rom thc wﬂl that thc om;ss:on was mtcntlonal

2. ' When thc wxll was cxccutcd thc rcsrator ha,d one or more
children and devised substantially all ~his ‘estate. to the
other.parent of ‘the omitted child, or

3.  The testator provided for the child by transfer outside the
will and the intent that the. transfer sbe in liew of a
testamentary provision is shown by: statements of the
testator. or from the amount of the- transfer or other
“evidence.
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B. If at the time of execution of the will the testator fails to
provide-in his-Wwill for a living child solely because he believes
the child to be dcad the-child receives-a share in the estate
equal in value ‘to- that which he would have received if the
testator had dled mtcstate .

IV. APPOINTMENT OE . PERSONAL REPR.ES'ENTATIVE.I SPECIAL

ADMINISTRATOR - DUT!ES

i -FJH

0-4.], Aggointmcnt

A. Upon not:cc of a decedent’s death whosc estate will be settled
under the; jl,ll'lSdlCthﬂ of the Northern Chcycnnc Court, the

Court miy, ‘upon petition or by its own motion, appoint a-

Special Administrator who shall serve - until a Personal
Representative is appointed. If a Personal Representative .is
not petitioncd for and appointed, the Special Administrator may
be named as a Personal chrescntatwc until the decedent’s
estate is settled. :

B, A Pcrsonal chrcscn'atwc may .be petitioned for 'whcn the
decedent d:cd lcavmg a.valid will, or when an intestate estate
is mvolvca

R T
FPUCEEE S

9 4-2. Sger:tal Admmlgtrato :

When any mcmber of shc Northern Cheyenne Tr:be or any othcr person

domiciled-on the Northern Chcycnne Reservation dies, owning at the time
of his desth property other than allotment or other trust property subject

‘to the Junsdxctwn of the United States, the Court -may,” on its own

motion, at the request of any member of the Northsrn Cheyenne Tribe
named in the-decedent’s wsll ~or any other interested party, appoint a
Spec:a! Administrator. S BT :

9-4-3: - OQualification of Special Administrator.”
Thc Soecial Admm1strator shall bc any legally compctcnt adult triba!

mcmber SN DRSS — e el

\ T A

_; Purpose.of Aggomtmg Qgeclal Admm:strate

The p&rposc ‘of " aﬁpﬁintmg a tcmporary Spcc:al Admlmstrator is to take
charge of the decedent’s estate- lmmedsatcly 50 that the pmperty will not

be lost wasted or deprccxatcd in value

9-4-3, Pcrsoml Reprgscntatw |

When any res1dent oi‘ thc Northcrn Chcyenm Rescrvauon dies lcavmg a
valid will; or-an mtestatc cstatc,.w:th or without naming a personal

representative, and-:owning at the time of death property other than

allotmcnt or other trust property sub _gcct to the jurisdiction of the United

to
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States, the Court sha]l ‘at.: thc rcqucst of any member ot‘ thc Northern
Cheyenne Tribe, .or:'any- other mterested party. appomt a " Personal
Representative, =,-.::’.

Al

9-4-6. . Qy_Lf‘:canons of Pcrsonal Rcorcscntanve.

The Personal chrcscntatwc shall bc a lcgally compctént adu!t
i :

Pl

2-4-7, Purpose of. Pgr;gnal Rgp_ gsen t\g;iv;.

The purpose of appomtmg a Personal chrcsentatwc is to havc one
person with the responsibility and authority to’ sctt}c the decedent’s
estate in accord. w:th the dcccdcnts will and/or applu:able provxslons of
this Code. s )

9-4-8, 'Pctmon for Anpomtment of Snccra Administrator, Eg rsonal

Repr tativ .

- A pctmon for appomtmcnt of a Sp:cml Adrmmstrator must be
writing, signed by the applicant, state facts essential to give
jurisdiction of the case, and: when known to the. apphcant the
names, ages, and addresses of the heirs.of -the.decedent and
the names and addresses of other :ntcrcstcd pamcs and t' iled .
with the Clcrk of Court. -

B, In addmon to thc rcqmrcmcnts of subsccnon (A), an- appl:cant

. for Personal Representative shall also state hls knowlcdge or

" belief that the decedent died intestate or left'a valid will, give

the reasons for his knowledge or belief; and state wh:c‘.h

pnorlty «categories -under 9-4-9 hc asserts .as authonzmg h:s
appomtment. :

A. Special Administrator. Priority shall be gwcn by thc Court to

a tribal mcmbcr who is not related to the dcccden: and JS not -

an heir or aamcd bcncf:clary of thc dcccdcnt. .-

crndi e

B. Pcrsonal Reprcscntatwc. *Pnormcs in the Courts appmn!mdnt

of a quaht'lcd Pcrsonal chrcscntanvc arc“ e .

.”.'~
EE 5

1. Thc pcrsou namcd‘ in . thc dcccdcnts w:M as - Pc.sonal .

Representative unless: .

a.. Another person pctiuons thc Court showing the ...
.named Personal- Reprcscntatnvc_ns mcompctcnt or.:.,

.otherwnsc d;sablcd or

o, '
ah

b. . Thc namcd Personal chrescntanvc ‘refuséed ,.‘to o
_undertake the .duties of Personal. Representative in

settlement of the decedent’s estate.

IX-17




2. If under subsecnon {B)a named Persorial Representative is
not- avazlablc the pnormcs of appomtment are:

e . - a.' ‘

( 1 . o i

e R { g s ¥ao

S allm Lwe Beisg A !meal descsadcm' ,;;- Gl
A‘parent,
[P ] Gyl ceian

;. colla.cra; Edcsccmg,;nt' ey
5 4 Cikugf cuiffils '4~£5 A

A Cl‘Cdl..Of in ‘rcgpzct AD p;ogc;:y in the deccdcnt'
. ,gstate wluch is un‘q::t thc.,,‘gunod ction of the Tribal
(.ourt or s T cr-

H R
PRI [ T N o

Dth‘ers;' -

: : : '.J.-A:. “a :'gig?;
.. {3 ‘2 4 lJ S
9-4-10. Duncs of Sgeclal Admlmstrato T, Personal chrcscntatw
N T by '-'—34 B bl 5
L AL The duugs ;of Spccxal Admxmst;@i&r an d Pcrsanal chrcscntauvc

arel 0 L ,_;Mg e b e
s ‘ W ' :""-'-.!' Y iR 4 ahd
ory’ %!ﬂd :A]sipraual. LR

L Invc
g o F

£ T LR

make and

pon oath zo the. Couﬂ, & -cornpletc inventory

ofu the propesty:of: the estate under the

.__Juz,sdz giion... of the ~Gourt, = including any claims

R TR ;- 38aiast the propsity, and an- appeaisal of thc value
iy . e of each item listed in ‘the: mvcnte.w

EL ‘-r' . .'.".‘~

b, . The S_pec:al Admlmst:ato: o P.croonal Representative
,may x;cquﬂst she s..ous'?.c aappomt ‘an appraiser.

e If after thc Eﬂ:ng 9-9 thc e.m’%ten-tary and appraisal,

any property is found which-was not included. in the

ot -previouws’ inventory<ands appraisal, the property shall

be appraised and; added to the inventory and -

apprezisal ‘zequired . under sulsection (A)ll) w:thm ten
) (LQ,) c&aysm: 1ts d:scovcrf-{ i,

Exccpt, in the event

Re prcsc"\tate.\ce

"l}a}:
'Adﬁums&a%r &¢ & Beérsonal Representative, he shall fulfill
e %h,a dnﬁs& of:- thae offise until. ~gdistharged by the Court in

sl thc manner prewded for in, this Code
el ;': shit ip 3 EAIE 4

..he »ou*r& reappoints-<ithe temporary Special.
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B. Duncs of Pcrsonal chrescn_tatwe. } .
ST At u“ L. MHEAL. bt gt g

1. Recewe any property and/or inventary and appraisal of

the estate from atSpccml Admnmstramr and issue him a
- receipt. . .

2. Bond: The Court may appoint wnhout a bond, but may

later requxrc ithe Administiator of Représentative to file a

bond in the amount. dccmcd reasonablé in relation to the

asset§, 'of “thé *estate.di Whet such a” bond is required, it
: _-obidined 'throiigh a sarcty company, or. two

-rchablc ‘members of the tribe- Who' fgside within the
boundaries of the Northern Chcycnnc Reservation, who
execute an agreément in writing ‘which is approvcd and
acccptcd by thc Court and ﬁlcd wnth thc Clcrk of Court.

-._l f_'

3. Noucc to Crcdltors Immcdmtcly at'tcr appomtmcm the
.appomtcc shall icause - tcribc -postediTin pubhc places in
three (3)  '‘communities on the. Northern Chéyenne
Reservation, and pubhshcd in the tribal newspaper, or if
there is none, in '@ REWSRAPEr of general circulation on or
adjacent to the Northern Cheyenne Reservation, a notice

,that he.:has been apﬁmmcduaﬁlthc Special Administrator:

Or: ,Pﬁrsonal chrcsematwc;» T-gither an intestate or
. nrobar,e- proceeding. . _Such, fndtzce shail require all creditors

B S anda all' personsihaving cl:u;ns ‘against the deceased of the -

R ,xa{c, to -serve sich ‘claims apon the person gwmg notice
and to-also file them with, the Clerk of Court within sixty
(60). days from the publishing of the notice. The notice
shz}ct be posted- for a period:pf four (4) consecutive weeks,

AClcrk of. Court._

nonfy thc cla;man{,ln \y(ntmg whcthcr he wﬂi
recommcnd 1ts acceptancc or rc_;cct:on thhm thn'ty

L i G ;b‘g‘ pcmod for«ml';lmg cla:ms.- the
.-':;; hc]axmant may b,c‘gm__lcgal ac,w:m to establish his

Cldims. ~  Sheh 4650 muit bejicommenced” within

i ,,i.th,nrty (30).'davs. Cof” noup:  Of h;c jection or wnhm
,M';s,txty (60).days: at‘ﬂgcr fli.;.ngthc'C:EMm‘
'ﬁ‘..\.. A -ki,‘f iy Jw ::2_..

b All \claxms shall be prcfcrred in the i‘ollowmg order:

(1) Expenses of administration;

IX-19

- such postmg and publnshmg';to be concurrent. A copy of
the notice posted and proof of publ:canon shall be filed



(2) Expénses: of -last illnéss and burial;

(3) Any ariount due the Northern Cheyenne Tribe;

v}

G0t el sSeaEked T Hiant A rs ayar Sl FE e v RrsLTe

e (4) }ll othef claims. - . b

PAE .

o BN i,.,.._.;gnn, Ihq .appointee;: shall file copigs. of the notices of
ainrin sl g.mm .rejection, peracecpmnc@;.xsr claims; with the Clerk of
Court

OIS PR
5. Pctmon for Determination of Takers and Distribution of

Wt yoRiuT :,\ .Es,;atc,,, 121883, 5901 - 1 85c2 21825003}y .. posgible  after the

4'

; aane o+ omo fyinventory.-appraisal, and agsgprapge.orJejection of claims
RPN T P [ *‘»;,:xaf‘-’uas‘iompmeds, the, appointees skall: petition the Court for
. ,M:“ . ,,_ﬁt,hc:d:lczcrmmanon of tekers, a.g:dqd;:ambunoq,pf the éstate.

S This. petition: shall imclude. the names; ef. all claimants

entitled to payment, the names of cla:mants ‘'whose claims

were rejected, the names of each heir or devisee and, a

statement of their share of the estate; and such other
.. informatioh- as may be necessary to assist the Court in
"« the-disttibution of- the estate..

‘6. . Final Report:: Within thirty (30) days after the Court’s
. .determmanon of. takers and.- distribution of the estate, the
-‘vappomtec shall: file his report with the Court showmg he

_hds fully discharged- his duties and shall file receipts or
- other proof. of delivery of - all. property of the decedent
_and the - makmg of all-'payments ordered . by. the Court.
B ~ ;This ‘erepo'f“’, constitutes.- the appointee’s request for
»»d:scharge upont scttlemcnt of the cstate:

7. Othcr Duues Ass:gned by ‘the Court: At the time of
- appointment. of a Special- Administrator or Personal
Representanve, the Court may assign ‘duties in addition to
-- - those listed in this Code. Such additional ‘duties shall be
reasonable in light of the complexity of the particular
estite before the Court. The additional duties and the
.rcason(s) for: ‘the- asmgnment of additional duties wnll be
1notcd in thc Courts Order of Appointment.

,Upom rccmpt ol‘ the Specxal Admlmstrators or Pcrsonal chrescntatwes

" - final réport and thc ‘Court’s I'mdu’rg that ‘all -duties have been faithfully

:completed, ‘the® Court ‘shall -entér  an order ‘closing the estate and
- “dxschargmg the: Spcc:ai Admmlstra{or or Pcrsonai Representative.

9-4:12.

A »-'AA Spccml Ad*m:mstrator or.. “Persondl Representative and the
e Siﬁ'etyf on- 1'ns bond— ‘may- be hablc 10 any- person who suffers

I%20
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monétary 1oss-or damage.as a res.ult of; mlsmanagcmcm of the
estate. . .o T i bR Fan G \ i ) i

2.,— d

WU A X ,..‘.51"»'1{5&“- NAE {( i

B.  An actiontundet Subsecticii¢A) inusebe corfmenced within two
= (2) iyears-from- -Eherdaterdfzthe Tinal ierd r‘closmg the estate..
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