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TITLE IX 
.y-· . 

'HEIRSHIP AND PROBATE CODE 

GENERAL SECTION 

9·1·1. · Adootjon of Heirship and Probate Code. 

This Code shall be known as the Northern Cheyenne Heirship and Probate 
Code. This Code . shall s.upercede any contradictory sections or 
ordinances. 

9·1·2. Purooses - Liberal Construction. 

A. This Code shall be liberally construed and applied to promote 
its underlying purposes and policies. 

B. The underlying purposes and policies of this Code are to: 

9·1·3. 

I. Discover and make effective the intent of a decedent in 
distribution of his property; 

2. 

3. 

Promote a speedy and efficient system for liquidating the 
estate of the decedent and making distribution to his 
successqrs; 

Facilitate· the power of the Northern Cheyenne Tribal 
Reservation to prescribe the manner of descent and 
distribution of the property of its members. 

Jurisdiction. · 

The Northern Cheyenne Tribal Reservation has the inherent power to 
prescribe the manner of descent and distribution of the property of its 
members. The· Court shall have jurisdiction over personal property of any 
person who is a resident and dies on the Reservation. The Court shall 
have the power to appoint conservators and representatives for minors 
and incompetents, determine the validity of wills, and to probate estates 
and wills .. 

9·1-4. General Definitions. 

Subject to additional definitions contained in subsequent. sections which 
are· applicable to specific sections, the following definitions apply: 

A. 

B. 

Applicatiori • a written request for an order of appointment. 

Child , includes any individual entitled to take as a child under 
this code by intestate succession from the parent whose 
relationship is involved. 
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C. Claims - in respect to estates of decedents. and protected 
persons, includes liabilities of the decedent or protected person, 
and liabilities of-;'ihe estate which arise at or after the· death 

. of the decedent° or after the appointment of a conservator, 
including funeral expenses and expenses of administration. The 
term does not include estate or inheritance taxes, demands or 
disputes regarding title of a decedent or protected person to. 
specific assets alleged to be included in the estate. 

D. Conservator - means a. person who is appointed by a court to 
manage the estate of a protected person. 

E. Devis~ - when used ·as a noun means a testamentary disposition 
of real or personal property--and when used as a verb means to· 
dispose of real or personal property by will. 

F. Devisee - means any person designated in a will to receive a 
devise. 

G. Disabilitv ~ cause for a protective order or appointm~nt of a 
conservator when: 

I: A minor owns money or property that requires 
management or protection which cannot otherwise be 
provided, has. or may have business affairs which may be 
jeopardize.d or prevented by his minority, or when funds 
are·. needed for his support and education and that 
protection is necessary or desirable to obtain or provide 
funds; o.r 

2. A perspn is unable. to manage his property and affairs 
- - -effectively for ·reasons such as mental illness, mental 

deficiency, physical illness or disability, advanced age, · 
chronic use of drugs, chronic· intoxication, confinement, 
incarceration, detention by a foreign power, or 
disappearance. 

H. Distributee - .any person who has received property of a 
decedent from his personal representative other than· as a 
creditor or purchaser,. 

I. Estate - includes the property of the decedent, or other person 
whose affairs are subject to the code .. 

J. Fiduciary - include> personal representative, guardian, and 
conservator.; · 

K. 

L. 

Formal Procee~ - means those conducted before a judge 
with notice to interested· persons. 

Guardian - a person who has qualified as a guardian of a minor 
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or incapacitated person pursuant to testamentary cir court 
appointment. !his term does not include a person who is 
mereJy;tl guardian ad I item. 

M Heirs - those persons, including the surv1vmg spouse, who are 
entitled under intestate succession to the property of a 
decedent. 

N. Incapacitated Person - any person who is impaired by reason of 
mental .iliness, mental deficiency, physical illness or disability, 
advanced age, chronic use of drugs, chronic intoxication, or 
other cause (except minority) to the extent that he lacks 
sufficient understanding or capacity to make or communicate 
responsible decisions concerning his person or which cause has 
so impaired ·the person's judgment that he is incapable of 
realizing and making a rational decision with respect to his 
need for treatment. 

O. Interested Person - · includes heirs, devisees, children, 
spouses, creditors, beneficiaries, and any others having a 
property right in or claim against a trust estate or the estate 
of a decedent, ward, or protected person which may be 
affected by the proceeding. It also includes persons havin.g 
priority for appointment as personal representative and other 
fiduciaries representing interested persons. ·The meaning as it 
relates to particular persons may vary from time to time and 
must be determined by the particular purpose of and matter 
involved in any proceeding. 

P. Jn.testate Estate - any part of the estate of a decedent not 
effectively disposed of by his will passes td his heirs as 
prescribed by this code so long as that part of the estate is 
non-trust and non-restricted real property, or personal property 
of a tribal member. 

Q. Issue - of a person means all his lineal descendants of all 
generations, .with the relationship of parent and child at each 

·generation being determined by the definitions of child and 
parent contained in this code .. 

R. Minor· a person who is under eighteen (18) years of age. 

S. · Mortage - any conveyance, agreement, or arrangement in which 
property is used as security. 

T. Parent - includes any person entitled to take, or who would be 
entitled to take if the child died without a will, as a parent 
under this code by intestate succession from the. child whose 
relationship is in question. 

U. Personal Representative includes executor, administrator, 
successor, personal representative, and persons who perform 
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substantially the same function under the law governing their status. 

V. Petition - a written request to the court for an order after notice. 

w. Property - non-trust and non-restricted real property and personal property 
or any -interest therein. 

X. Protected Person - a minor or other person for whom a conservator has been 
appointed or other protective order has been made. 

Y. Protective Proceedings - a proceeding to determine that a person cannot 
effectively manage or apply his estate to necessary ends, either because he 
lacks the ability or is otherwise incompetent or because he is a minor, and to 
secure administration of his estate by a conservator or other appropriate relief. 

AA. Testacy Proceedings - a proceeding to establish a will.or determine intestacy. 

BB. Ward - a person for whom a guardian has been appointed. A "minor ward" 
is a minor for whom a guardian has been appointed solely because of minority. 

CC. Will - includes codicil and any testamentary instrument which merely appoints 
an executor or revokes or revises another will. 

9-1-5 Petition for Testacy Proceeding [As amended by Ord. DOI 3(98)] 

When any member of the tribe dies leaving property subject to the jurisdiction of the Northern 
Cheyenne Court, any person claiming to be an heir or devisee of the decedent, or the tn"be 
itself, may file a petition in the Trial Court (hereinafter "Court") for the purposes of: 

A Invoking testacy proceedings to determine intestacy of the decedent's estate, 
or to establish the validity of the decedent's will; and 

B. Commencement of all necessary determinations resulting in the settlement of 
the decedent's estate, inch;tding petitions and appointment of special 
administrator, guardians, or personal representative. 

9-1-6 Public Notice of Hearing [As amended by Ord DOI 3(98)] 

Within ten (10) working days after the Petition for Testacy proceedings is filed, the Court 
Clerk shall give notice of the date, time, and place of the hearing, and the business .to be 
conducted in accordance with the Northern Cheyenne Civil Procedure Code. 
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9-1-7. Service of Notice on Interested Parties . .,,.-
A copy of the ... riotice of Hearing shall be served at least ten (IO) days 
before the date of hearing on each known claimant, presumptive heir, and 
other interested parties in the manner provided for in the Northern 
Cheyenne Civil Procedure Code .. 

.9-1-8. Proof Of Service of Notice of Hearing . 

Proof of service required in Section 9·1·7 shall be fil.ed by the Clerk of 
Court. Proof of. service shall comply with the requirements set forth in 
the Northern Cheyenne Civil Procedure Code. 

9-1-9. Waiver of Notice. 

A person, including a guardian, conservator, or other fiduciary, may waive 
notice by a· writing signed by him, or his attorney, and filed with the 
Clerk of Court. 

9-1-10. 

A. 

B. 

9-1-11. 

A. 

B. 

When Orders or Notice Binding One Binds Another­
R epresenta ti on. 

In formal proceedings involving estates of decedents, minors, 
prote.cted persons, incapacitated persons, unborn or 
unascertained persons are bound by orders of the Court so long 
as notice is properly given to: 

I. Personal representative; 

2. A person with identical interests; 

3. A parent of a minor; or 

4. Guardian or other representative of a ward. 

Subsection (A) applies only to the extent that there is no 
conflict of interest between the person receiving orders or 
notice and the person bound by the order or notice. 

Effect of Divorce. Annulment. or Separation Decree. 

A person who is divorced from the decedent or whose marriage 
to the decedent has been annulled is not a surviving spouse 
unless by virtue of a subsequent marriage he is married to the 
decedent at the time of death. A decree of separation which 
does not terminate the status of husband and wife is not a 
divorce for purposes of this section. 

The following persons are estopped from claiming a marriage to 
a decedent: · .. · 
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I. A person who obtains or consents to a final decree or 
judgment of divorce from the decedent or an annulment of 
their inafriage, ·',Vhich decree or judgment is recognized as 
valid, .. :{illess they subsequently participate in a marriage 
ceremony .. purporting to marry each to the other or 
subsequently live together as man and wife; 

2. A person who, following a decree or judgment of divorce 
or annulment obtained by the decedent, participates in a 
marriage ceremony with a third person; or 

3. A person who was a party to a valid proceeding concluded 
. by an order purporting to terminate all marital property 

rights. 

9-1-12. Homicide - Effect on Jntestate Succession. Wills. Joint Assets. 
Life Jnsurance. and Beneficiary Designations. 

· A. A surviving spouse, heir, devisee, or creditor who purposely 
and knowingly kills the decedent is not entitled to any benefits 
under the will or under this chapter,· and the estate of the 
decede.nt passes as if .the killer had predeceased the decedent. 
Property appointed by the will .of the decedent to or for the 
benefit of the killer passes as if the killer had predeceased the 
decedent. 

B. ·. Any ]oini tenant _;,ho feloniously and intentionally kills another 
joint tenant thereby effects a severance of the interest of the 
decedent so that the share of the decedent passes as his 
property and the killer has no rights by survivorship. This 
provision applies to joint tenancies in real· and personal 
property, joint accounts in banks,. savings and loan associations, 

- - -credit unions, and other institutions, and any other form of co­
ownership with survivorship incidents. 

C. A named beneficiary of a bond, life insurance policy, or other 
contractual arrangement who feloniously and intentionally kills 
the principal obligee or the person upon whose life the policy 
is issued is not entitled to any benefit under the bond, policy, 
or other contractual arrangement, and it becomes payable as 
though the killer had predeceased the decedent. 

D. · ·Any other· acquisiti.on of property or interest by the killer shall· 
be treated. in accordance with the principles of this section. 

E. A final judgment of conviction. of felonious and intentional 
killing is conclusive for purposes of this section. In the 
absence of a conviction of felonious and intentional killing, the . 
court may determine by a preponderance of evidence whether 
the killing was felonious and intentional for purposes of this 
section. 
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F. This section does not affect the rights of any person who 
. ' 

before rights. under this section have been adjudicated 
purchases from the killer for value and without notice propert; 
which the killer· would have acquired except for this section, 

· but the killer is· liable for the amount of the proceeds or the 
value of the property. Any insurance company, bank, or other 
obliger making payment according to the terms of its policy or 
obligation is not liable by reason of this section unless prior to 

·payment it has received at its home office or principal address 
written notice of a claim under this section. 

9-1-13. ·Duty and Liability of Will Custodian. 

Every custodian of" a. will must delive·r· the will to the Tribal Court or to 
a personal representative named in the will within twenty (20) days· after 
receipt of information that the maker of the will has died. Any such 
custodian who fails to do so may be liable .. for monetary damages 
sustained by a person injured as a rc:sult of such failure. ; 

9-1·14. Grounds of Will Contest - Hearing. 

A. If anyone appears to contest the will, he must ·file written 
grounds or opposition to the probate and serve a copy on the 
individual petitioning for the probate and other intere.sted 
parties within thirty (30) days after the admission of the will 
to probate. Issues which may. be considered by the Court are: 

I. The c~mpetency of the decedent to make the will; 

2. Whether the will resulted, from duress, menace, fraud, or 
undue influence; 

3. Whether the will is legal in form and properly executed; · 
and 

4. Any questions substantially affecting the validity of the 
will. 

B. A hearing shall be held to resolve a will contest. If the Court 
decides the will is invalid. the probate will be voided at that 
time and the . personal representative will .be relieved of his 
duties. The personal representative shall not be liable for any 
act done in good faith previous to such voiding. 

9-1-15. · Testacy Hear.i.ng . 

A. The Court shall determine the validity or invalidity of any 
purported will(s), and whether or not the decedent's estate or 
any part of the decedent's estate is an intestate estate. 

B. Based upon this determination, the Court may also make the 
following appointments so long as all notice requirements are 
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c. 

9-1-16. 

met indicating such appointments would be considered: 

I. 

2. 

Receive petition and/or upon the. Court's own motion, 
appoinfa special administrator; 

Receive petition(s) for appointment of a personal 
representative to probate a valid will, or administer an 
interstate estate and make an appointment; and 

3. Appoint guardian to represent the interest of a minor, 
i.ncapacitated, or disabled person who .has an interest in 
the estate. 

The Court may elect to set a date for another hearing to make 
any necessary appointments, including those set out in 
subsection (B). 

A. Certain property shall be eitempt from claims of all interested 
parties including creditors. Exempt property shall be: 

9-1-17 

I. The dwelling of the decedent v_alued up to $5,000.00; and 

2. Articles protected under the Historical Protection 
ordinance at the time of death of the decedent. 

Nothing in this exemption shall be interpreted to affect the 
claims of secured creditors. 

Rights of Adooted Child 

Except-as· otherwise provided in a decree of adoption, a tribal member 
adopted by someone not a tribal member, retains all inheritance rights 
derived from his biological parents. 

II. INTESTATE SUCCESSION 

9-2-1. Intestate Estate. 

Any part of the est.ate of decedent not effectively disposed of by his will 
. passes as prescribed in the following sections. 

9-2-2. Succession Without Probate. 

Absent creditor claims, real property or contested cases, the title of the 
decedent's property shall automatically vest in the person who has 
possession. 

·9-2-3. Who Mav Initiate Probate Proceedings .. 

Any person claiming interest in the decedent's property may file a 
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petition in the court for the purpose of 
Persons claiming interest include creditors 
of claimed propertf. 

settling the decedent's estate. 
and peqons not in possession 

9-2-4. Priority of Settlement. 

In settling the decedent's estate, the court shall first pay creditor claims 
subject to the exempt property provisions. 

9-2-5. Order of Succession. 

The court will determine, using the intentions of the decedent as the 
guide, what portion of decedent's estate each claimant, other than a 
creditor, should have. The court will also consider the needs of those 
dependent upon the decedent. The court may refer to Montana Code 
Annotated 72-2-201 through 72-2-212 for guidance. 

9-2-6. Intentions of Decedent. 

The intentions of the decedent will be determined from testimony of 
people who knew the decedent. 

III. PR OBA TE 

9-3-1. Who May Make a Will. 

Any person eighteen (18) or more years of age who is of sound mind may 
make a will. . 

9-3-2. Written Instruments - Wills. 

- ·A.. When any member of the Northern Cheyenne Tribe dies leaving 
a will disposing of property, other than allotment or other 
trust property subject to tlie jurisdiction of the United States, 
the Northern Cheyenne Court shall: 

B. 

c. 

J. Give notice and full opportunity to appear in court to all 
interested parties at a hearing petitioned under 9-J-5; 

2. Determine the validity or invalidity of the wlll; 

3. Resolve which will is controlling when more than one will 
is presented for pr0bate and a conflict results. 

If the Court finds there is a valid will, distribution of the 
decedent's property shall comply with the terms of the will 
under the Probate Section of this Code. 

If the Court finds the will invalid, determination of heirs and 
distribution will proceed unde~ the Intestate Succession Section 
of this Code. 
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9-3-3. Execution of a Will - Validity. 
. ;, . 

Except as provided for polographic wills, -and writings within 9-3-4, every 
will shall be in wri6r\g signed by the testator or in the testator's name 
by some other person in the testator's presence and by his direction and 
shall be signed by at least two persons each of whom witnessed either 
the signing or the testator's acknowledgement of the signature of the 
will. 

9-3-4. Holograph Will .. 

A. A will which does not comply with 9-3-3 is valid as a 
holographic will, whether or not witnessed, if the signature and 
material provisions are in the handwriting of the testator. 

B. A holographic "fill may be valid even if immaterial parts or 
introductory wording are printed, typed, 01 stamped .so long as 
the printed, typed or stamped portion could be deleted and the 
handwritten portion would still evidence the testator's intent in 
devising his property. 

9-3-5. Self-Proved Will. 

A. Any will may be simultaneously executed, attested, and made 
self-proved by acknowledgement thereof by the testator and 
affidavits of the witnesses, each made before an officer 
authorized to administer oaths under this Code and evidenced 
by the officer's certificate, under official seal, in substantially 
the following form: 

I, , the testator, sign my name to this 
instrument this day of , 19 , being first 
duly sworn, and do hereby declare to theundersigned 
authority that I sign and execute as my last will aild that 
I sign it willingly (or willingly- direct another to sign for 
me), that I execute it as my free and voluntary act for 
the purposes therein expressed, and that I am 18 years of 
age or old.er, of sound mind, and under no constraint or 
undue influence. 

Testator 

We, , the witnesses, sign our names to 
this instrument, being first duly sworn, and do hereby 
declare to the under-signed authority that the testator 
signed and executes this instrument as his last will and 
that he signs it willingly (Or willingly directs another to 
sign for him), and that each of us, in the presence and 
hearing of the testator, hereby signs tl;lis will as witness 
to the testator's signing, and that to the best of our 
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B. 

.. 

knowledge the testator is 18 years of age or older, of 
sound mind, .and under no constraint or undue influence. 

.>' .. 

Witness 

Witness 

NORTHERN CHEYENNE INDIAN RESERVATION 

Subscribed., sworn to, and acknowledged before me by 
--------•the testator, and subscribed and sworn to 
before·me by _______ and , witnesses, 

this---- day of-------'' 19_. 

(Signed)·---=~,-----­
(Title) 

An attested will may at any time subsequent to its execution 
be made self-proved by the acknowledgement thereof by the 
testator and the affidavits of the· witnesses, each made before 
an officer .authorized to administer oaths under this Code 
where the acknowledgement occurs and is evidenced by the 
officer's certificate, under the official seal, attached or 
annexed to the will in substantially the following form: 

NORTHERN CHEYENNE. INDIAN RESERVATION 

We, , , and , the testator and the 
witnesses, respectively, whose names are signed to the attached 
or foregoing instrument, being ·first duly sworn, do hereby 
declare to the undersigned authority that the testator signed 
and executed the instrument as his last will and that he signed 
willingly or directed another to sign for him and that he 
executed it. as his free and· voluntary act for the purposes 
therein expressed and that each of the witnesses, in the 
presence and hearing of the testator, signed the will as 
witnesses and that to the best of his knowledge the testator 
was at that time 18 or more years of age, of sound mind, and 
under no constraint or undue influence. 

---------------Testator 

---------------Witness 

Witness 
~--------------
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Subscribed, sworn to, and acknowledged before me ·by 
'""•the testator, and subscribeda"nd sworn to before me 

,..by-_-_-:_-_-_-_-_-_-_ and , witnesses this day of 
______ ..;. .. ~·'/-· -· 19_. 

(SEAL) 
(Signed) ----,,=:-~---­

(Title) 

9-3-6. Who Mav Witness - Effect of Witness by Beneficiarv. 

A. Any person generally competent to be a witness _may act as a 
witness to a. will. · 

B. A will is not invalid because the will is signed by an interested 
witness. 

C. All beneficial devises made in any will to a subscribing witness 
thereto · are void unless there are two other competent 
subscribing witnesses to the same, but a mere claim on the 
estate of the testator does not prevent his creditors from being 
competent witnesses to his will. 

D. If a witness· to whom any beneficial devise void under 
Subsection (C) is made would have been entitled to any share 
of the estate· of• the testator if the testator had died intestate, 
such witness succeeds. to so· much· of the share as would be 
distributed to him under intestate succession, not exceeding the 
devise or bequest made to him in the will. · 

9-3-7. fncorooration bv Reference. 

Any writing in existence when a will is executed may be incorporated by 
reference if the .language. of the will manifests this intent and describes 
the writing sufficiently, to permidts identification. 

9-3-8. Separate Writing Identifying Disposition of Tangible Personal 
Property. 

A. Whether or not the provisions relating to holographic wills 
apply, a will may refer to a written statement or list to 
dispose of items of tangible personal property not otherwise 
specific.ally_ .. disposed of by the will, other than money, 
evidences of indebtedness, documents of title, and securities 
and property used in trade or business. 

B. To be admissible und~r this section as evidence of the intended 
disposition, the writing must either be in the handwriting of 
the testator. or be signed by him and must describe the ·items 
and the devisees with reasonable certainty. 

C. The writing may be: 
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'···--.. I.· Referred to as one to be in existence at the time of the 
testator's death; 

,, .. :· . . 

2. Prepared before or after the execution of the will; 

3. Altered by the testator after its preparation; or 

4. · A writing which has no ·significance apart from its effect 
upon tl;le dispositions made by the will. 

9-3-9. Revoc;>,ticiri by Writing or Act. 
. ' 

A will or any part thereof is revoked: 

A. By a subsequent will which revokes the prior will or part 
expressly or by inconsistency; or 

B. By· being burned, torn, canceled, obliterated, or destroyed with 
the intent and for the, purpose of revoking it by the testator 
or: by another person in his presence and by his direction. 

9-3-10. Omitted Spouse. 

If a testator fails to provide by will for his surviving.spouse who married 
the testator ··after the ·execution of the will, the . omitted spouse shall 
receive the same share o( the estate he: would ·have received if the 
decedent left no will· unless it appears from the· will that the omission 
was intentional or the testator provided for the spouse by transfer. 
outside the will. and the intent that the transfer be .. in lieu of a 
testamentary provision is shown by statements of the testator or from the 
amount of the transfer or other evidence. 

9·3-11. Pretermitted Chjld. 

A. If a testator fails to provide in his will for. any of his. children 
born or adopted afier the execution of his will, the omitted 
child receives a share in the estate equal in value to that 

·which he would have received if the testator had died intestate 
unless: 

I. .I.t appears from the will that the omissio.n was intentional; 

2 .. 

3. 

.. , .·.:. 

When the will was executed the testator··had:one or more 
children and devised substantially all .·his ·estate. to the 
other parent of· the omitted child, or 

The testator provided for the child by. transfer outside the 
will and the intent that the. transfef -rbe in liell of a 
testamentary provision is shown bY'. s~atements of the 
testator or from the amount of the.· -transfer or other 
evidence. 
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B. If at the time of execution of the will the testator fails to 
provide· in his \viii-for a Jiving child solely- because he believes 
the child Jo be. deaq, thr. .. · qhild receiv.es_.,a share in the estate 
equal in value to·'Jhat which· he would, have received if the 
testator ·1i:ad died intestate: 

IV. APPOINTMENT Of.'. I. PERSONAL REPRESENTATIVE. SPECIAL 
ADMINISTRATOR· DUTIES 

. i ;; ~ ,i':.1'-1. 

9-4-1. Aopointments'.' 

A. Upon nq\i~~ of a decedent's death whose.· estate will be settled 
under the·; :jurisdiction of the Nort.hern. Cheyenne Court, the 
Court may, ''upon petition or by· its own motion, appoint a· 
Special Adrtlinistrator who shail serve · until a Personal 
Representative is appointed. If a Personal Representative. is 
not petitioned for and appointed, the Special Administrator may 
be named as a Personal Represeniative until the decedent's 
estate is settled. · 

B. A Personal Representative . may . be· petitioned for when the 
decedent died leaving a ,valid will, or when an intestate estate 
is involved. · . : ::· \. · '. 

--~ . .· ·.; ' : .-. " ;: .... 

9-4-2 ... Soecial Adrr;inistrator.C .. 

When any member of the Northern Cheyenne Tribe or any other person 
domiciled· on the Northern Cheyenne Reservation dies, ow1fin·g at the time 
of his death property other than allotment Or other trust property subject 

.. to th'e jurisdiction of the United States, the Court . may,• on its own 
moti<in, at" the request of any member of the Northern Cheyenne Tribe 
named in the-decedent's will, or any other interested party, appoint a 
Special Administrator. 

9.4.3;: Qualification of Special Administrator. 

The.: Special Administrator shall 
member.·, ... _.,_. _r.::.~::':!:;~-:::_-. ~ · 

':\:·. 

be any legally competent· adult tr.ibal 
. . . .. -··. -~ 

· .... · 9-4~•k::;<; Puroose-of Aop6int1ng Special Administrator> 
. - . ~--.. ··, ~t. { ':..~: 

• '• ·. -. .. •.' : ,.-. ...--· :.. .-. • , - . ; ' ... , . , -: '::·~, ~ I . • ·. • '• • 

The pd,ipase .. of· _appouitmg a temporary: Special Admmtstntor 1s to take 
charge of the decedent's estate immediately so that the property will not 
be !()st, waifteif or "d§p_rec~ated in value; ··.· ·. 

' ., ;·• > •· 

Personal Representative. 

When any reside~f ot· the' Norihern Chey_en~e. Reservation dies leaving a 
"valid will, or: an it1testate estate, with .. or 'IVithout' na·ming a personal 
representative, ancL:owning at the iime .of death. property other than 
allotment or other. trust property s1ibject to the jurisdiction of .the United 

't",. ·• • . . ';: !· • . .. 

"" :.. ·' IX~i6 ·;;, • .: . ·' 

.·., 

•.. ..: ...... 



' 

t 

in 

-·-·-· 

( .•. JI 
,:.;· 

•. !' 1: 

..• . . ~ .. '. 
States, the Court sha.Jl,.at.othe request:of any member, of the Northern 
Cheyenne Tribe, . or any· other .interested party, ::appoint a · Personal 
Representative. ···'; · " · · · · 

9·4·6.. · Qualifications of Personal Representative. 

The Personal Rep;esentative shall be a legally .compel~rif a·dult. · ' ·. ·-r-r· . ._::. '.....t1_: .. : .. 
9.4. 7. Puroose of Persona I Representative. 

• t· 

The purpose of appointing· a Personal Representati°~~· is to have one 
person with the. responsibility and authority io· .settle· the decedent's 
estate in accord with the decedent's will and/or applicable provisions of 
this Code. 

9·4·8. 

. A. 

B. 

9·4·9. 

A. 

B. 

Petition for Appointment of Specjal Admirifstra'tor. Personal 
Representative. · 

A petition for appointlrient of a Special Administrator must be 
writing, signed. by the applica•nt; state facts essential. to give 
jurisdiction of the case, and whe.n. known to the. applicant, the 
names, ages, and addresses ·of the .heirs·.of the ,.·decedent and 
the names and. addresses. of other interested parties,· and filed. 
with the Clerk of Court. · 

In addition'· to the .requirements of subsection!(A), 'a~ applfc~~t· : .•.·. 
for ~er.~.onal i;tepresentative shall also state· his. ~riowlecige :.or '. 
belief that .the decedent died intestate or left a .,;a;iid- will, give: · · .. 
the reaso,ns f.or his knowledge or belief; and state . which .. 
prioritY. .. ,c;atc:gories under 9.4.9 he asserts .as· authorizing h.is. 
appointment. ·.• .,. 

Priorities jn. Appointment of Special Administrator. Personal ... 
. --· Rep.resentat!ve. 

Special A.dm.inist;ator. Priority shall be gi~eil 'i;.y ·1h'e Court:: t~ ·" 
a tribal member who is not related to the .decede·n.t; aod.;is .not 
an heir or named beneficiary of the decedent. . •··· .. · _ ;~. '.':.:'i' .... 

~ _.,_ .. ,_.. -'~ "':-,7""C'~l-::"" 

Personal Repre;entative .. ;P,riorities in t.he Court's~appojn\m411t 
of a .Q\llllified Personal Representative arc:'..;·, :,: ':'." :>;. '. ,:::· 5'.: . 

... l·:·•· .. ·· ·}i·;;.:·: .-·r.:•; .-
1. The person named.· in ·the· ·decedent's . wii4° . as )'ersonal 

Representative unless: ... · 
... ,'' . 

. 
a .. Another person petitions .. the· Court showing .the .... 

named Pe.rsonal ··Represeritative. is' .:Jnc~mp~ten,t or.•., .. 
. otherwise disabled; 0r .:·:··,·, ... , ·:: ·' 

b. 

·: .-: . ':• ~ ~~. . . . 

The named Personal Repres~ntaiiv~ .ref.~si:d 
undertake the .d.1aies of Personal. Reprcs~ntative 
settlement of the decedent's estate. 

IX·l7 
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.··. 

.: ........ J 

I( under sub$ec~foif(~j a nilrrtegc Personal Representative is 
not'availa~Je·pii! priorities of appoiq1ment are: 
. .., ,;~f~i;;·:<\:_.:. ;.:::.~; .. . _:: : 1 ;: } .-/ .i, -· ;• • : f 6=;f{'.;'~ \·~ :. ; . -~ : 

~: T)l.e .~vivio.g spOl/.SC C!r n·i§ cte.§ignee; 
~· U~i;: .. ·.·;-~:·•·.~ ·. · ;.;.; ~:. ·,; .. :: ~J, .. 
!;l,; 11.\ J:ifre;i ('.l·~~cef}ge.!lt; ,,'i · , ·,. 

£: A parent; 
, •. ,i• •• ·~:' i iife'~iit".~· . · .. ~ ... ;l. i!iJ.:J ::<;· "/';i:I: 

. . :;~in#~ copaJ~r;iJ;W;~ceaj~;~t; , ,. , , 
:, ·' .:,:i !!; ;fj~;·i,' :. ··:~ 0 . ;·_·:..t 1 tJfl1fs .;.d' :I i 

.,; ... i;: •. 1 · A cred1;or; rn J'C~pi;c;i.,itp 'wo11c;rty in the decedent's 
· .•. ; ,: ; , ,~sta~e wh,ic;h,.js t)~i:jt;:r <!P.e:;Juri~diction of the Tribal 
~-3~;: .. t!''~'.·court; Or :: .;-;,_,._ 1: ;.,~ ;, : 

•l .• 

.... .-
.· . \~ . ·. :\~ ."i':.1 11-; .. ,~. 

9-4-10. · Duties of Special Administrator .. Personal Representative . 
. '1:.. . . .. ·:.. :·:' '.i:':1 ~ ..... ·.;-~\~~~ ,.:;;; ·-:;.;.;. 

. A. .The q1g\rs'«if .Sp~~iar Agmin_is~r~*.Qr (lnd. Per.sm1al Representative 
are: , ,. :~ 1 ~ · ..... ~\l.~.r·:; f. · !' · 

~ :. . :: ~~- :• .. !. ~~·:~:~·· ~'-~H·.y·, ::;1\£· ,_-:· : ~i : . '. .'i-

- · . !. i n.y~'n.terY. · q\14 '1\PP.1aisal:: .,l\,,: 
'~ ; ~-;:;~~ ;~ .:<•H'. ·.·• . ·.~ ~ ;,)·~' , . H. ·, . ',;~ 

!}ii··'· •Wi~ll!l!.b!li~rtic(30): days ·\OL appointment, make and 
·:· ,- ,· ;, tet.l/.ri;\'';)l!l;l!lill oath to. the; .Court, ai:.complete inventory 

•. ~-~ : .. '; ~: . 

\' 
,.·., 

~":;···. '.·.\" .· .\ ,. . ... , . 
. . .. '. .. :'.·,. ·.~. 

-.... 

· ..... ,.:., ',c, o.f'.c:ii;ll;{,9,{;·0~,t\ie p~OMllW';0.14' tll~.;, estate under the 
~-- .:.. : .• 1;.' :_,•,.j.~\{sdi~ii;~i;i . of th~,. •·€'°u_rt,·.;' li:1cluding l!,ny claims 

· ; .. ~.'~,:-, . ._ ll-gai:f.St .t~i; prope,r4y, · a1)>1 2;n ~~aisal of the value 
of each hem listed •ir.<"th~jnvent6'.l!~. 

. ' ~. ,,:· .... ~.:· 
, ~: 1'hc SJ!e,.<;.ial Adm.inis.tIJ!.tOt;:s.t> l?.e,isonal Representative 

,. may .<!:quest $h:: CQ.urn;o a;ppoillt ·an appraiser. 
-:.: ... ·. ,·. ,.. ' :~ ... , ·~. ·~ 

c.. If,· after the (i!in.g, ··~r·.,the. _,~n'!(en,?ory and appraisal, 
any prope~ty is (Qu.nd whic.h-was not included. i.n the 

''"~ · .previQ~: i;nver.tory:2.,ii..n:eb ajl'p<'2.i.sa.l\ the .property· shall 
be apprai;sed and; added to the inventory and 

·~'t, ,, ';.,}·.·.,· •;;/:-':°. -fr•.{._, :ippq.,isal ::4¢qui(ed·. undet ~ul:)section (A){!.) within ten 
i1;·:ti:i.; ~~·f; \::··1~fi::..:s<: ~.tf..-~~- tlOJ: daySt~if· its discoYerx: •:·~·9.-.. •. 
\'~.J}~.44;', ··,\~A."·;!,".'.: J}::· ;·:~·: ··. ·::. ·~r. '. ;r~;·: ~;~~ . •. ~,.·i. · · ·"- ·i;.:•:.··1.;&, . .,_. . 

. \''tfilriti ,,-,;.,. ~,<;;~~:-, ·A. Spiecta:t:,,AOO,ihli~tator, after··anl;i.ri.ve.l)tory and appraisar 
;:°"};<;,, · >; •.:: •.~A~· o~'n'plb:.ed. ain4f,~ci::pJed by t.hec<;:ou.~-i,., shall deliver any 

· =.); · ~,,;i;; '·'~<S·.,.~-'./{S;~e.J?erty. of ihi'.esii_.ilt<:' l:i;t.,l),is:•poss~~jpn, an(!. a. copy of the 
:::!-\: .:,,;;.?~ .. . 'l;:11H 'i:n,v.entoty;fil4' ~t:risal a:Ccep1eo. -by; the Court to a Court­
: - • ,, i'.;: _ 'i-.:,· '1, •A.ppofou:'ct·· P~ri;.o.µa;t Representat<.v~. Except, in the event 
• ·.f;i . . . /iS:i,"~~i!.li ... r,.\~·:: .~\$~.ti- reappoints ·/iit.h~ temporary Special. 
;·.;. .,· ·.:::-,':•i"Adiliinlstir'li}er ii-s' :i:; P.ersonal Repi·e'seJi-tative, he shall fulfill 

·'':tAA, ci6fi¢.S:· of that off.i.:e·'imtil .. <Hi.hal8ed by the Court in 
. . . t.hi;: I112nner provided f.or. ip_ t.!1is. Co_d,e 

~-: .... _,:_ ··;~;"i°':·J"tf:J,f~)'j ::::;:; ·:.i·, . :-.~-q . .· ....... ·i;.•.; ... :,:j.-:-
.:· .. ! . .-..· ... . . 

. ·.;· 

__ ...;;.-------::---:-:-;-:---t:=-:==="=--""---,,···""..-.,.,.,.,,... .. :,-, ~--.,.........-~------------· -- . 
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.;;::~'; .. ).:.~~ ¢.(;;' .. <:~.:· ·:µ~·-<.~· :·i -~-.:·. ,. :·',';~~· . ~·~ 
1. Receive ii,ny property and/or inventory arid appraisal of 

the estate from. a.\s~cial 'Ai.dmin'istrator and issµe him a 

2. 

3. 

receipt. 
·. i; -!-: :it! 

Bond: The (:ourt may appoint ·withQiit a bond, but may 
later require it&· Administtator· oi"· Repi'-Csenfative to file a 
bond i11 th,e. amo11n(. c!e¢'med reasonabl¢ in relation to the 
asseii{ ".Gf {{h6Ni!i<tate .. .ii .Whefi such a bbnd is required, it 
shaJl •hbci~ ·obtli:II)~d 'th'ri>iigh a 'siirety: c;ompany, or. iwo 
reliable' '·members Of the. tribe· Who :fQSide within the 
boundaries of the Northern Cheyenn~ Reservation, ·who 
exec;iute ari agreement in wrhing · whicll is approved and 
accepted by the Court and filed with the Clerk of Court . 

. .. '.Q. ,.. . ..,. .. · .. ·· • 
. . :.:,_,~: .... ··~.: ... .,. :-'· ; ·:· . . 

Notice to· Creditors: ImmediatelY after appointment, the 
· .. appointee.' .'•schii:ll: :cause '·tO;·ibe ·postedil in 'public places in 

three (3) ·communities on the Northern Cheyenne 
Reservation, i111d· published in the tribal newspaper, or if 
there is none, in. ·a: ncwspaiper of..g'encral circillatiori Oil or 
adjacent to the Norih,er·n Cheyenne. Reservation, a notiCe 
<that. h,e.,has been appointedf19JitHc Sp.i:cial Administrator 

· .or; )'·Msonal · Representati\rc ;hi.ii' .eiiher· an intestate or 
.. , . " i:u:obaie• iii:ocec;ding ... Such,:indfic;e ·shall require all creditors 

. 11 .:.,._.::,:,.a°J:u:ti all per'sonsinaving cl:iiiris 'ilgainst the deceased or the 
•· · · ·· :~)llie,.~o :serve such .. claims,up'pn the person giving notic.e 

.and to.-.8.lso file them with, the Clerk of Court within sixty 
(61:>) days .from the publishing of the notice. The notice 

... · 

..... 
,,sluJl b~J:iqste~,for a per1od:~of four (4h:onsecutive weeks, 
.. s·Ucb~·pos.tin:g and. publishirig/i'o be· concurrent. A copy of 
dieOiiotic:i: posted and proof of publication shall be fi)e4 · 

~,,~ . , '" l'1f,it~:"~he .Cler'.k. of Collrt.· ... 
,. .: ... . .', ·~<.:_:,; '"·· '. .. -".jc~; :,~~"· . : :·· .·.iS·J . . .· . ·~ . . . . 

4. . Novio.e. of,.) .. cceptance oc,,Rejection of Claim: 
.. {;;"_ ~---~-~~; -~;:-:•;._:.;_;'..,-~;.; ,.7·_:~ : . _·<i!j;;i,:/· ... •' . . . . 

·:.>;-, ojl; ,: ' 1,ihc appoj.ntee shall)examig~ .eac!)• claim filed ancl 
· · notify ... · th~. claim:irit:.•;> i.B- ,'\}¥.titing whether· he' . 'IViH 

. r¢\:omnierid its acceptance or rejection' within tli'i'.r1y' 
''v.; .. i-~4\C~.I» ;,days of .J~f'.;ii;pisati.On;•o~iJh~ pe.!'iiod. for fiJjn.g 
J'u/A.f~\:laims ag~i.)if'Jh¢' es1ate1;~;i.i.(;;.il:le' clafm)s rejected 

· ;r; ,,;. ; .. ,.:>i~,9.r" ,not: .J1pptovel•ko wlihiil. thirt~.;,,(30) . days. after the 
,.,,.· .,,,,. ·i,~<iicp,ir.atj;o,ii · o~i~:,;t.l)j;Ldle~J.od .. f9i:'.,..;filing · i:laims·. · the 

·· · ·;. ',~)aiJI1arit ·may. ,.b;¢s>ri;>le'gaf ac;_igp · to estab.lish his 
... · ~ .• ,<;iiii'.ms. · Si1i:h 'lj&,1\9,j) ni'!'.$t · \)~ii~commenced within 

.. :'rt~t?Jrty (3()):"'1.ll.:Y~.:~~·:.i\pti,.¥..;il~·i1!ejcc.tion or within 
. ~;;;~it~$f.X,.tY, ~6Q). ~ ~xs ,~f,~e,r. ;f !IJ.11.~\~~C,·C¢.~m: . 

. ->;.~~ . ·: ~; :,4:;.1 _ J·H_ ! ·;•. ):.; :::.·:i- ··.>:·>:~~·iiJ.'- ..... · ,i!:,:~~~1 )f-'.:•},. . . • 
b. · AH ,~!aims shall lie preferred in th~ following order.: 

(I) Expenses <!.L:!ff..rninistration; 

IX·l9 
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' 

(. ) 

(2) · Expense<S:of·last illness and bur.ial; 
! - . 

pl _Any ariioun t due ~he Northern Cheyenne Tri be; 
;n;·.r.~B~·-•1-~.l~·.'~;-.~ii ·f,t .r_t: . .-;:·."':: ii·~;,; • .. 15.~r:.f;t1.;·,;..o ?,t ':~.::t:_ .. ~,, 

·",, ( 4~_,ft.-11 other· claims.. · .. ~ 1 .• 
·-. :· 

... ,, . 1 :.!.·• .,, b~.:. ;1i;,1q:: T\lO.;:.ii;L\Pf?.inteP.• ~ ~h.11lJ_,;fil~ :, i;Qp~es .. of the notices of 
·. ·:-i :_,.:5 ~rli Jinipi, ; rej~ctili!lld)~rl\C~~PJ:llJJ}Ccti.~fioCl11'jms;:.:l'{itl; ._the Clerk of 

· . · : Court. · · 
. ·.. .· .!l,o}tL"~!1.i.;.' . ··~ 

5: Peti-i.lon for -Determinaticin of Takers and Distribution of 
~:, \ ""' ·; .:-<.i ,;·:· 1;; ,,.E~t;:lt~;v i 1::r6-~.:o <5.jl,Q11. · 1.IJ..fo~'f~asq%iQ;li}l ,; .POs~ible. after · the 
1 , ,,-,>; . na : iJ~n;enJ.f?!Yt aPP.i:%if~I, !l!lQ ~!f,P.Jaj}ll~·.()T.<J:.e,jection of claims 

. , u,-. ;. ; ,. 1 ~'·~~ 1.:\r.4i~'iomp,utec);, ~h"ei- appoinJ.e'~~.P..~lf Pe~Jiticm tbe Court for 
t,;1,, " . . . ~~;he_ioleJeri:µl.~.a,tjpn_ ,9f ~-k~;<l ;'1<!!9<1<i\is.t;r.ibl! !i_(),!l:>Pf the estate. 

· · · .'' .. :''This petition: shall ilicliide. the naiµ;;~1,Q(,.;,a.11. claimants 
entitled to payment, the names of claimants 'whose claims 
were rejected, the names of each heir or devisee and, a 
statement of their share of the estate, and such other 

· ·. inform:itioh. as may be necessary to as.sist the Court in 
the:·di_sti'ibution of· the estat¢.• · 

6.. . Final Re'port:• Within. thirty (30) days after the Court's 
d'e~erininati_on· ·of. takers and distribution of the estate, the 
appoi"niec. shali' file his report with the Court showing he 
ti'as' ·C:u;lly'- cJischarged his duties and shall file receipts or 
o;ther ·proof of delivery of all property· of the decedent 
and· the ma-ki~iv-0f all,- ·payments ordered. by. the Court. 
:This ':re pod~" cifastitutes.-- the appointee's request for 

.:dischinge upoht. settlem~nt· of the estate, 

7. o·ther ·Duties Assigned by. "the Court: At the time of 
a-ppointment of a Special Adi:rii'nistrator or Personal 
Representative, the Cour.t may assign ·duties in addition to 
dfose. list~d in 'this Code. Such additional ·dutJes shall be 
reasonable in light of the. complexity of the .particular 
·estate before tbe Court.. 'TJie additional duties and the 

. reason(s) for; 'the. assigninen-t'· of. additional duties will be 
'rloted in t!ie. Court's Order·or' Appointment . 

. 9"i4·tL ., Pintil:hi.tioii, Settl~ni'ent, Discharge. 

lt~6n:.reteippi:if 'the Speda:l Administrator's or Personal Representative's 
· .'final' report an;;t>tli'e··'Court's vfodln:g that. alt duties hav-e been faithfully 

•c.oitJp!eted,;·rlie\'Cou~t. shaH : ent·~·r an order closing the estate and 
· tl-i'scharging. th_e_ Speeiai: Administrator· or Per_sonal Representative. 

9-4~}2. Mi'S'm'iinajfomeiit •. Limi'hitfons on Actions. 

A; .. A:'. :~P'~¢i1it -A~illis.frator or~'Personal Representative and the 
s\i't~tY' cfn'. Ms bond';• may be· lial;>le .10 any· person who suffers 

' . : - .:-._· 

-----.:...C.---'---'------"-'--'-'--'-'-----"--~-·---------·- --- .... 
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. • ·1..~.· .. 

'I!.;,~ 1•~\~. ~.!\ ~ .. '::;;!!i~1 i:~~ -· j 'T·~·'.\te:~:::'{·4l~Y. :Y, ::: ; :. : .. 

• t 
·::. :;:~1 r.··1..:; .. ~:i~-::~~;..:: ::: . ~-t;,:_,~~" .. f~:~YG\);'.\'.1))·~. (~;; 

moilctaty lo'ss ·OI' clama~e a~ a, ~e';~ult .ofzm~,s~a11a~ement 
estatc."t: . ...::;;r · .... J.1.!.h,J i..i:i·lL· .. · :-.:. 11·)i ... :"'"·. :. 

Of lhC 

An actioi:lr:uadeffsul:lsec1icl'tr,1(A'l ·1mjisF•iie ·commenced within t~o 
(2) iytars .f'Toffi;fhC"d\l't~10f'Jih~.Cfina;iior~~.ri c19$,fng t~~ esiai.e . 

. i'~ :.: i.J--.) . 

9.4.J 3. Comoensation., . . .. 1:j)., . : -;; ... c.r' .... , ; .i t·i) ;. ~l i :·1)·"t·!: j.:;- l .·J. '; .. ~ .. ! rit:•??·~ 1 ~: i : :l; 

A Special Admfois~~!'?·;~P."~tsRiitl.I: ~~csc~tative;"oi.'=iAppr~iser 111~¥ ~C: 
compensated [from> tf.l~·f~s~~~i'· a1td ;.il!)lemc••of· tne':~e~ll!.~c · in an amount 
determined: byi: ~·he• ~iio'-as ·'bein.g~r\fait . and .ir'c~i'.!'P~~.lc taking into 
consideration, ·the'. oom:ploe,xhi~i':Gf lh.e 'settlcmenf'fot:l:.teii:e estate. and. ific 

·value of thc~taiei;'·'"'''111··"·•··""''"i Jic.i: !'• .,. -i ~.iirr··· · · 
... ·;:\;·:t:''";·;i..i;Jii -~if./ _;,.._r::;·;~ ... 1:'f".).: ~">~·:;,. (j_' ".JJ-i.ff)::., 
• J.~' .• :; ;~'>.i· ,:.~,~tf ·r(1': ~"i:•· .: ·..::1:1 .. :.~J·_·,r~·, :-;·~,,_. 

. f<l .• 1 -

_i'G.i~<~·· o; 
",_ ! . '.n .. 

:; ... 11: .~:(:.:; {G.li 
~ \J i°?-l 

J 1 

' . ''·• 

1 ,...,~ 0 C.•~..-.•':i.1.04\;'"' :"'~J. ··'ff'i_,~,. .• •;,,.f1-~l.,;l~.f:"-.,t>:~ :·.;;tj.' W'. • 
. . ,. ~· - "'-·· ·<· I, •• , ... . 

. ;;_.;_;(t~::,.·."~,,;i.': ,,~ •lnts:~i.1·,.1'r:.•. 'J~1.~· Ll'"_~;.:11:~_;,i~ri.i~'· .... .I.• 
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