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CHAPTER ONE 

DIVORCE AND SEPARATE MAINTANCE 

2-1-1 TERMINATION OF MARRIAGE--A valid marriage is terminated only 

(1) By the death of one of the parties; or 

(2) By the judgement of a Court of competent juris~iction decreeing a divorce of the par­
ties. The effect of such decree is to restore the parties to the state of unmarried person. 

2-1-2 GROUNDS OF DIVORCE--Divorces shall be granted for only the following reasons: 

(1) Adultery; 

(2) Extreme Cruelty; 

----·----------- · -- --- - ---·(3)--Wilful-Desertion; ·· ----------

(4) Wilful Neglect; 

_ (5). _ .. J:labJ.tuaJ lntemp~rance_; _ . 
.~ . . .. 

c 

2-1-3 EXTREME CRUELTY DEFINED-Extreme Cruelty·_'f!5-the infliction of grievous bodily injury 
or grievous mental suffering-upon the 'other-by one pahffo"1the-marriage'.~ _,_. · <- · · ·.:::~:-·:."-'-'..'::... 

2-1-4 WILFUL DESERTION DEFINED--Wilful Desertion is the voluntary separation of one of the 
married parties from the other with the intent to desert. 

Persistent unreasonable refusal to have reasonable matrimonial intercourse as husband and 
wife is desertion. 

The unjustified or unreasonable refusal of either party to dwell in the same house with the 
other party is desertion. 

Departure of absence of one party from the family dwelling caused by cruetly or threats 
of bodily harm from which danger could be reasonably apprehended from the other is not desertion 
by the absent party, but it is desertion by the party causing the cruelty or making the threats. 

Separation by agreement is not desertion. However, such circumstance could ripen into deser-
tion. For example, if one of the parties offered to return for the purpose of attempting reconciliation ( 
and such offer was refused, such refusal could constitute desertion. · 
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2-1-5 WILFUL NEGLECT DEFINED--Wilful Neglect is the wilful failure of the husband to provide 
for his wife the common necessaries of life, he having the ability to do so. It is also the husband's 
failure to do so by reason of idleness or dissipation of extravangance. 

2-1-6 HABITUAL INTEMPERANCE DEFINED--Habitual Intemperance is the state of alcoholism 
or that degree of intemperance by the use of alcoholic beverages or controlled drugs or substances 
which disqualifies the person a significant portion of the time from properly attending to business 
or which would reasonably inflict a course of significant mental anguish upon the innocent party. 

2-1-6.l IRRECONCILABLE DIFFERENCES DEFINED--lrreconcilable Differences as used in this 
chapter is that state of relationship between the parties to a marriage when differences of opinion 
or conflict have developed between the parties which cannot be resolved other than by a termination 
of the marriage. 

2-1-7 TIME PERIOD FOR CERTAIN GROUNDS--Wilful Desertion, Wilful Neglect, or Habitual In­
temperance must continue for either one year or since the inception of 'the marriage before either 
is a ground for divorce. 

2-1~8 .. . C}-1R:b1\iTC-MENfAULLN"ESS-ln the case of incurable chronic mental illness-of eithei"spouse 
having existed for two years or>more,· while under confinement by order of a Court of record or a 
Board of Mental Illness as provided by law, the Court may in its discretion grant a divorce. 
- -·· ··-·-·. ... . .. -·-- - . ---·---·· ·-- . . - . -· 

- .. -,;. ·-:.- -
\;- - . ... ·· .. 

2-1-9 -·· RESIDENTIAL REQUIREMENTS-The Plantiff in an action for-divorce must-at-the time the 
action is commenced be a resident of the reservation of the Rosebud Sioux Tribe and remain a resi­
dent throughout the proceedif)guntil. the decree of divorce is entered. Furtper, one of the parties 

.. toJti~:~mardage must.beta·ffi~lJ#r::afih~-~:f{osebuc(Sioux Tribe. - ·-··:c?r.l:" ·~~'£,,,,,_,;+.:: .. . . 
. . .. •, ·-· . ..;;....;...·-.~-·· - . ·-·.: .... __ ---... - ... '·-·· . .. ;.-,. .. · .. : ... _: .. ~ ... 

2-1::10. WAITING PERIOD BEFORETRIAL OF DIVORCE-No action for divorce shall be heard, tried, 
or determined by the Court until at least sixty days have elapsed from the completed service of the 
Plaintiff's Summons and Complaintthereih. During said waiting period, the Court may issue all Orders 
reasonably necessary to provide in the Court's discretion for alimony, temporary child support, restraining 
orders for protection of the parties and their property, and temporary custody of the children during 
the waiting period and subsequently until the decree is entered or the action is dismissed. This 
section shall not be construed to prohibit the taking of depositions or other discovery prior to hearing 
or trial. 

2-1-11 ALIMONY PENDING DECREE--While an action for divorce is pending, the Court may, in 
its discretion, require one spouse to pay as alimony any money necessary to support the other spouse 
or the children of the parties or to prosecute or defend the action. 

2-1-12 DECREE OF SEPARATE MAINTENANCE AUTHORIZED--Although a judgement of divorce 
is denied, the Court may in an action for divorce provide for maintenance of a spouse and the children 
of the parties or any of them by the other spouse. 

2-1-13 ACTION FOR SEPARATE MAINTENANCE--An action for separate maintenance may be main­
tained without a request for a divorce upon any grounds which would be grounds for a divorce. In 
such cases the Court shall have the same powers with regard to alimony, support and temporary 
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orders as if the action were for divorce~ An action for separate maintenance shall be pursued in the 
identical manner as an action for divorce. 

2-1-14 ALLOWANCE FOR SUPPORT WHEN DECREE ENTERED--Where a divorce or separate ( 
maintenance is granted, the Court may compel one party to make such suitable allowance to the 
other party for support during the life of the other party or for a shorter period as the Court may 
deem just, having due regard to circumstances of the parties represented. The Court may from time 
to time modify its Orders in these respects. " 

2-1-15 SECURITY FOR PAYMENTS--The Courts may require a spouse to give security for providing 
maintenance or making any payments for support, alimony, or property division required under the 
provisions of this chapter. The Court may enforce the same by the appointment of a receiver or by 
other reasonable remedies. When a spouse has a separate estate sufficient to give that spouse pro­
per support, the Court may in its discretion withhold any allowance to that spouse out of the separate 
property of the other spouse. 

2.J.-16 SUPPORT PAYMENTS TO CLERK OF COURTS OR SOCIAL SERVICES-If a Decree of Divorce 
or separate maintenance awards child support payments the Court may order the same to be paid 
through the Clerk of Courts. The Clerk shall forthwith disburse the money received to the party entitl­
ed thereto; Upon-:.receipt'ofwritteh 11oticef-Ofassig'nfrienfof sUpport obligatfons to the State of South 

, Dakota or otber;.social services ·agency,:th~:eterK:$hall.:p-t:fy-~the~suppoWpayments to the~appropffate 
department of social services so long as the· assignment remains· in existence. The Clerk of Courts 
shall maintain adequate records in the original divorce file so that proof.will exist of the payments 
due andthe:.history~-ot: payments made arid.;Bfoborsemehrs--tci"eitti~r the"spouse or the cieparfnie}it 

-~:-·:;~;~~j§fQN::1na£J:"'"''-~'~' ''::--·:t~Ji~a·•• ~i··~~':: ;,:~:( --
--- :,_-_:l"l'ave~.fU(l'.:""J5owet.::fo ma~n=equltable--i11visiontJf _tl_ie_piopefty}re(or\ging to e1tfier 'parry0rl561n partieS _____ _ 

whether the title to such .property is in the n·~rff~·'.2ftlJ~:~hLisb~bd~f~tfi_~~wJf~dD- mekirig '?iJ~_t:i:,oJvJ~ion 
of the propertyj~ffifiEo·urt shall have due'·/eg~ra?9JEt5~,~]jqjlj~~1tQ!cfr~JriJ~~IJce~rq_f tne;p~ffits~arjg _ 
the •contributibn~b~eifoh, at' the 'ti meftff~n~1lrrmge;'ffi~~ife-e;-ofiif~u1f75y"'ea'cff"o(lh'~ea-,-rtres­
should not be a significant factor in determining· propert~{divisian·: However, maintenance of children 
may be considered by the Court in awarding· property.>' · ·· ·· · · · 

2-1-18 NOTIFICATION OF CHILD PROVISIONS AUTHORIZED-In any action for divorce or separate 
maintenance, the Court may before or after entry of decree enter such Orders regarding the custody, 
care, and education of the children of the marriage as may to the Court be in the best interests of 
the children including modification of child support payments and may at any time vacate or modify 
the same. Fault shall not be considered in determining custody of children except as may be relevant 
to the fitness of either parent ln determining the best interests of the children. 

2-1-19 PRIOR NAME RETURNED TO WOMAN--During any action for divorce, the woman involv­
ed in the proceeding may request and have her maiden name restored to her or such other name 
as she legally used prior to her marriage to the other party to the divorce in the discretion of the Court. 

2-1-20 REPORT OF DIVORCES TO STATE HEALTH DEPARTMENT--The Clerk of the Tribal Court 
shall report information of each divorce decree filed in the office of the clerk on forms prescribed 
and furnished by the South Dakota Department of Health. (_ 
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2-1-21 VISITATION RIGHTS FOR GRANDPARENTS--The Tribal Court may grant grandparents 
reasonable rights of visitation with their grandchildren with or without petition of the grandparents 
if it is in the best interests of the grandchildren . 

The grandparents of the child may petition the Tribal Court for grandchild visitation rights 
if the parents of the child are divorced or legally separated, or an action for divorce or separate 

" maintenance has been commenced by one of the parents of the child, or if the parent of the child 
who is the child of the grandparent is dead. The Tribal Court may grant a petition for grandchild visitation 
rights only upon a finding that such visitation is in the best interests of the child. 

Petitions for visitations by grandparents may be denied by the Court in circumstances where 
the child has been placed for adoption with a person other than the child's stepparent or grandparent. 

---- :.::·:~~~-~_1:~-s_rr:~:,~: .. ' -:::~- -. ·--·. ·1' · · · .::;~::::::?-:-~:~;:~ .::=:::-S;:--".F~~:';~;-· 
.: ~-- : ... ~ .. ~.:::z.~.?:~;;,.~~~;2~:.:.:;.~-... -~. ·~~:..;;:,:, .. ,. .. _;,,. .. : .... ,: ; .. .:.-~·~.:-~·- ·:·-:_::._ ·.· .... ~-::~-.::::.:~~~~;;~~~:.:.· ... _ 

·-- ······-----,,.--- -.--- ---,.....--------­.··· .. 

.. · -· ·· .. , .' ,.;--•·. 
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CHAPTER TWO 

ADOPTION 

2-2-1 AUTHORITY OF THE COURT--The Rosebud Juvenile Court shall have the authority to hear 
any Petition for adoption involving any Indian child whose domicile or actual residence is within the 
exterior boundaries of the Rosebud Sioux Tribe or within Indian Country within the original boun­
daries of the Rosebud Sioux Tribe Reservation, or where jurisdiction is conferred upon the Tribal Court 
by the Federal Indian Child Welfare Act Public Law 95-608. 

2-2-2 AGE OF CHILD AND ADOPTIVE PARENT-Any child under the age of 18 years may be adopted 
by any adult pursuant to the provisions of this Code if the proposed adoptive parent is at least ten 
years older than the child to be adopted. 

2-2-3' STATUS OF CHILDREN BORN TO UNMARRIED WOMEN--lf the natural father of a child 
born to an unmarried women publicly acknowledges said child as his own and receives said child 
into his own family and authorizes or allows his name to be placed upon the birth certificate of the 
child as the father of the child, he thereby becomes the father of said child for all purposes as if 
he had been married to the mother of said child at the time of the birth of said child. No further 
proceedings are necessary to be instituted pursuant to this Chapter to establish said person as the 
legitimate father of said child. 

2-2-4 CONSENT--lf the child to be adopted is the age of 12 years or more, the written consent 

of saig .c,~ild is nes~~~!Y)9.::i~:,f.l.Q_QQ_tioq.'.<'' ''°-"-'-: •.c: J.:::. . . :::-<; .. : ~.::~''"'': -

( 

c ·: 
. . .. · · .. · . . . · .. .:..:.. . ........ ;,,_....,;-~...:-t.~:?:::.·.":7'.l'~:--: ......... ,. -· ... 

. ·. -- .. -:: _. . :.· ~ :. : _'. .... ,_ .. _~ ... ~;;:;;:~--.;:!·;.:: .. .,·,:· . .:::~~2 ::~=-il~:-3;;::,;... -:.· . , . .: .. ~:~;~~~:~~z:~::~~~~~:?.~-~~·,,"'.·:::,.: .::: ,;. . .. _::..:_.~·:;. =~--·: ·5~~~~~~·:'.::·:.::-~.:-:-· ._ .... :: .. 
2-2-5 C-ONSENT·OF:·PARENTS;No.child can be-adopted'\·vithoutthe consenrof both"oftne natural 
parents, if living, provided that in the following .cases. consent .shall not be nece~sary: 

; • ... . • •. ~. .. ... :-:"":';.!-· •. •• •. -·· :- ··--· ·. -·. • . . 

(1) From any parent whose paternal rights have been judicially determined and terminated, 
provided that such terminations shail be final on appeal or that the time for such an appeal 
shall have expired; or 

(2) From any parent who has been adjudged by a Court of competent jurisdiction to be 
mentally incompetent or mentally ill, or 

(3) From any parent who has abandoned his or her child for a consecutive period in ex­
cess of one year from the date of filing of the Petition of adoption. 

2-2-6 MULTIPLE ADOPTIONS--The adoption of two or more children by the same adopting parent 
or parents may be included in one proceeding provided that a separate Order of Adoption shall be 
entered and filed by the Court as to each child adopted. 

2-2-7 ECAGWAYA or TRADITIONAL ADOPTION--means according to Tribal custom, the placement 
of a child by his natural parent(s) with another family but without any Court involvement. After a period 
of two years in the care of another family, the Court, upon petition of the adoptive parents, will recognize 
that the adoptive parents in a custom or traditional adoption have certain rights over a child even 

l i:.· .__) 
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through parental rights of the natural parents have never been terminated. Traditional adoption must 
be attested to by two reliable witnesses. The Court, in its discretion, on a case by case basis, shall 
resolve any questions that arise over the respective rights of the natural parent(s) and the adoptive 
parent(s) in a custom adoption. The decision of the Court shall be based on the best interests of 
the child and on recognition of where the child's sense of family is. Ecagwaya is to raise or to take 
in as if the child is a biological child. 

2-2-8 WAITING PERIOD--No Petition for adoption shall be granted and approved until the child 
shall have lived within the proposed adoptive home for a period of at least six months prior to the 
entry of the Order of Adoption. 

2-2-9 PETITION FOR ADOPTION--A Petition for adoption shall be filed with the Tribal Clerk of 
Courts and shall include .the following information: 

(1) The name, address, residence, birthdate, social security number,..and race of the per­
son or persons requesting adoption. 

(2) The name, address, birthdate, ral'..e, and residence of the child to be adopted. 

(3) The length of time that the child to be adopted has been living in the proposed adop­
tive home. 

(4) The name, address, residence, birthdate, and race if known of the natural mother and 
natural father of the ch,ild to be adopted. 

~::::·,;:·:_7~ ... ~:;:.. . ...i.:: :,·- ·-:,:· ' . 

•'· 

(5) . A statement\l'~'\o \vhether o.r not one or both of the natural parents of the ct1ffci,':to 
be adopted have. c.onsented to the proposed adoption, and if so, the written documents in-
dicating the conserifsnO"uid be attached to the Petition. . .. -· . -··· 

(6) lf the consent of one or both of the natural parents has not been obtained, a statement 
shall be included in the Petition as to why the consent is not necessary and allege the facts 
in support of that position. 

(7) A full description and statement of value of all property owned or possessed by the 
child to be adopted, and 

(8) A statement by the proposed adoptive parent or parents that they will treat said child 
in all respects as if said child were their natural child. 

2-2-10 INVESTIGATION OF PETITION--Upon receipt of a Petition for adoption pursuant to this 
Code, the Clerk shall notify the appropriate Tribal judge who shall enter an Order directed to the 
Bureau of lndia.n Affairs or Tribal Social Services Department or a State division of Social Services 
or some other competent agency or person appointed by the Court to make a careful and thorough 
investigation of the Petition and the proposed adoptive home and adoptive parents and natural parents 
and report his findings to the Court in writing including therein a recommendation as to whether 

( ) or not the adoption should or should not be granted. 
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2-2-11 NOTICE OF HEARING--Upon receipt of the Petition for adoption, and the investigation 
and recommendation, the Court shall fix the time and place for hearing the Petition for adoption ( 
which shall be in written form and which shall state that the parental rights of said child held by 
any natural parents will be terminated if the Petition for adoption is granted. The notice shall also 
state the time, date, and place of the hearing and that the natural parents may attend the hearing 
and show cause if any exists why such adoption should not be granted. 

A copy of the Petition for adoption and Order for Hearing shall be personally served upon 
the proposed adoptive parents and upon the natural parents personally at least ten days before the 
date fixed for hearing. Proof of regular service required by this Section shall be made of record by 
the Affidavit of the person completing service or by a service return of a process server. 

2-2-12 SERVICE BY PUBLICATION--ln the event that personal service as required by the above 
Section is not possible because the person to be served cannot be located after a reasonably diligent 
attempt to locate said person or because one of the natural parents cannot be identified, such fact~ 
and circumstances shall be set forth in an Affidavit presented to the Court. If the Cour:t is satisfied 
that a reasonable effort has been made to locate and identify the person to be served and that such 
reasonable effort has been unsuccessful, the Court may enter an Order authorizing service by publica-
tion or posting. · · .L~= •-~- .. 

Service by publication or posting shall be done by posting a copy of the Notice of Hearing 
at the post office serving the community of the person's last known residence on the reservation or 
by publication of said notice of hearing in a legal newspaper designated by the Tribal Council for 
such purposes at least· 10 days· prior to the date fixed for heari_ng: Acdpy of the Notice of Hearing 
shall also be postedJr:iJtie.Jribal Courthouse cio9 in::ciUe;:i$t o_be cgn~QJG.tJQUS:•Pla_ce..in the:Jribal Building 

·-" · -:ih Rosebud,. Soutt1"~Q~:~ofu.'. In either ca~~~~~~fQQY:9fi.6e)~J_qtLG~@.ad~fil~titjqff;shaltbemailed to said 
· ~pers.on at hiilasfkifown.p-0-:-s:t:ufficeaddress'tWii~t~clas·s:m~ scrtfiaFthe· same cail"be forwarded. 

The fact of comple.teq service shall be made t6' a·ppear by qffida~t{~qt~hg, p~rson having posted or 
. . . .· ... -; .. v-,~.··- ... ,.., .. '.· ~·- .· .. ~:· ...... ~··.·:". '."'7!"';-r::".":·~-.. ~ .. ;:r--~ .... ~·::-·'::; .. 

mailed the notices and by Affidavit of Publication from the le'ga!'ne~pcfpefif publication was ordered 
by the Court. ··-···· .. - · ,..... ,,. ·-,;,;:.<;, .:.c."="'~-~,,.., .. · · 

2-2-13 APPREARANCES--At the time fixed for hearing the Petitfon for adoption, the proposed 
adoptive parent, the child to be adopted, and any spouse of the proposed adoptive parent must 
appear before the Court and execute consents to the adoption. The natural parents may appear at 
said hearing for the purpose of either consenting to the adoption or resisting the adoption if the Peti­
tion alleges that the adoption should take place without their consent pursuant to Section 2-2-5 of 
this Code. All persons except the proposed adoptive child and the proposed adoptive parents may 
enter their appearances through Power of Attorney. 

Also at the time of hearing the Petition for adoption, thf: proposed adoptive parents must 
execute an agreement with the Court that said parent shall treat the child to be adopted in all respects 
as a natural and lawful child should be treated. 

2-2-14 EXAMINATION AND FINDINGS BY THE COURT--The Court shall examine all persons ap­
pearing at the hearing on the Petition for adoption and satisfy himself from such examination, and 

c 

such reports as he may have received, including recommendations, that the child is suitable for adoption ( 
and that the orooosed adoptive parent is financially and morally qualified to provide the care and · 
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training of said child and that all the requirements of law have been met, including notices, and that 
the interests of the child will be promoted by the adoption. 

If the Court so finds, he must enter Findings of Fact in writing and make an Order of Adop­
tion, including a declaration that said child thenceforth shall be the adopted child of the person peti­
tioning for adoption and shall be regarded and treated in all respects as the natural child of such 
person. Said Order shall also include the adoptive name, date of birth, sex, co'lor, or race and place 
of birth of the adoptive child and the name, date of birth, citizenship, residence, race, birthplace, 
and occupation of the adoptive parent or parents. 

Such child when adopted pursuant to this Chapter may take the family name of the adop­
tive parents. After the approval of the adoption, the adoptive child and the adoptive parent shall maintain 
towards each other the legal relationship of parent and child and shall have such rights and respon­
sibilities as are ordinarily present in such relationships. 

- The natural parents of such adopted child are fmm the time of the adoption relieved of all 
parental responsibility in relationship to said child and shall have no rights with regard to said child 
except in cas~ where a natural parent consents to the adoption of such.child by the natural parent's 
spouse ~rid where the natural parent and the adoptive parent are maintainfng a husband-wife rela-
tionship"and :·the"'cB.H~. i$ r~~idi_ng in th~, sa~e home. . . · . . · · · · • ·> · · · ... ,~.'.'"" ;·:· .. ,--:· •.. . . . ~ . . 

2-2,.15 . EN R.OLLM ENT NOT AFFECTED'."""The fact of adoption shall notin any manner effect the ,_ .. 
· C'.dcipti~~- fr1{1a1g,·_q~~·1ififa·tions a'nd ··right to be enrolled in the Rosebtci' SioD~':rribe. · HoWev~r..: ~u«:t{'.~;t:~t/ffiL·~·:' 

; .~F!p,llr.Ji~N shaH~b_e_._b~sed upon t~_e. ~hi Id's natural parents. . . - -.7."!_,: • . : •. ·• .• ::::.-_ · /;;~/ 

(~_cC:::C:~i::~~iJ~~~~=:;=:;s;:~~c =;c=c,::::o~::,::~7;~ 
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CHAPTER TH REE 

PROTECTION FROM ADULT ABUSE 

2-3-1 DEFINITION--For the purpose of this chapter, the following terms shall have the following 
meanings, unless the context clearly indicates otherwise: 

A. "Abuse" means inflicting or attempting to inflict physical injury on an adult by other 
than accidental means, physical restraint, or malicious damage to the personal property of 
the abused party; · 

B. "Adult" means any person eighteen (18) years of age or older or who is otherwise 
ema nci pated; 

··""~,;;,C;: .. ·"Court" means the .Rosebud ·sioux Tribal Court; 
. . , : · ...:. ... ~ •. r ,..,, .. ,.,... .. ·· .. ,_..,· . .-,·,: .. ,.•.,•·'-.".·~.·--.;~~.··.·,,:ti_· .•. ·~.-·'•'..'_'>-.::,·: ..... '.· -.:~ ... -:~ = .'"~.:-!: .:;· · ~!·t~·.· ;~. , ·. .:<t--i:.~ · ~ '":;"'_ · ·::=~:~~~:'~/~ ~ : . "~~·::r:·z ··: · · · · ·· · ~- . 

.r:;',·:·/:~):f.R:!e''~J'Family or hou~eh~j~ ~~~0.§~t·:.T.9.~ns_·c~PS9.~:;,Js~~~~?. li_~\~g -~Jf[~~8gµ~~s,,· person~ 

- ···.• .... 

( 

·;'<.;_··: ·_:~,:;f?,'t:~i~related by blood or marriage, and·other per-Sons' 101r;itlY-residing in ,the. ~m.~ d.weJling _urnt 

·· .-t,;l,~~~~~-a~ erghteen. (l~J~l~:J~!~~~:~',a_:~ot:~~?~~:~~nci~:::z:·::~;::: · ... ·.· 
~ .e~1t1p11er" meaq;S]J.e. om~U~g1gg _a_buse 1.n.::9 ·p~e.t1,t19n_, fqr".9.L : ' · · !iPQ~.,~~,~- '.''''·">·: 

~:~;.rt;"~~~·;;;~~;~~·;;~~;;~~:::!~~·~~tf ~-f E2~~"'·'e::!~~ 
__ : ... , : .. -..... ~-;:~ ~-.~:.'2"S~2·~~l:fRISB IC'TIO N=-::Thfs"Otd imrri"is:'1;tialr becc5nstrtieaTc5TrivoRe" thEtc.iViTJUfisfflctiori'" oftfie~ .. · · ·· 

R0.s.~~U.~'}'.$;i9~xTribal Courts over lodiqr:Cand .. Non-lndian persons subject to the Court'jurisdiction. 
-jfleJu(i~dfctlon of the Court sha-li rerri'ai°il)ij-:effect Ul)til such time as a complaintfor divoh:e is filed -

· ,... and tfrei'Cotff''o·raers the· dissorutio.ifor:hiaci;fication of ariy ordt:fr of protection. . ... - - . .... .. 

2-3-3 PETITION FOR RELIEF-~Any and all who have been subjected to or threatened to abuse 
by a present adult family a·r household member may seek relief under this chapter by filing a sworn 
petition alleging such abuse by the Respondent. 

2-3-4 ASSISTANCE IN FILING PETITION-EXTENSION-HEARING-COSTS AND AITORNEY FEES-­
Upon the filing of a petition under this chapter, the Court may immediately, for good cause shown, 
issue an ex parte order of protection. An immediate and present danger of abuse to the Petitioner 
shall constitute good cause for purposes of this section. With ten (10) days of service of such an order 
on the Respondent under this Chapter, a hearing shall be held, at which time the Court shall either 
dissolve any ex parte order which has been issued, or shall, if the Petitioner has provided the allega­
tion of abuse by preponderance of the evidence, extend the order of protection for a definite period 
of time not to exceed one (1) year. 

Any ex parte order protection shall be in effect until the time of hearing. If no ex pa rte order 
of protection has been issued as of the time of hearing, and the Petitioner has proved the allegation ( 
of abuse by a preponderance of the evidence, the Court may at that time, issue an order of protec- _ 
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tion for a definite period of time not to exceed one (1) year. The Court shall cause a copy of the peti­
tion and notice of the date set for the hearing on such petition, as well as copy of any ex pa rte order 
of protection, to be served upon the Respondent at least five (5) days prior to such hearing. Such 
notice shall advise the Respondent that he may be represented by counsel. If the Court, after th~ 
hearing, issues or extends an order of protection, Petitioner's Court costs and attorney's fees shall 
be assessed against the Respondent. 

2-3-5 SCOPE OF PROTECTION ORDER--Any order of protection granted under this chapter to 
protect the Petitioner from abuse may include, but is not limited to: 

(1) Directing the Respondent to refrain from abusing or threatening to abuse the Petitioner; 

(2) Granting to Petitioner possession of the residence or household to the exclusion of the 
Respondent by evicting the Respondent, by restricting possession to Petitioner or by both; 

·.' ·' ·.: (3Y :· DirectingithefRespondent to provide suitable housing for the Petitioner when the Respon-
< ·~<fr{:fdenf isqhe;'_$'91~+10wner or lessee of the ·residence or household;·· ' 
. . , . ::r:- . . . .. ;_ ::}:~~~F}:·:·i ... , . . . ... . . . 

. )4) Awarding;temporary custody of, or establishing temporary visitation rights with regard 
ft&')JY'.:miriorr:'"'l1aren born to or adopted·bythe parties;· or~·:>~· .. ·;-~:.·· .. :.·. . .... :. 

}·~i~~,~ ... · - · .. · ... :::~}~¥.~::0~:r:.?·¢;:.f:~?~·.:· .~1~t7.~~ ::·' -~~\~ ·:~?~D~~ .t~?·t%;:!-:3.·;;f~~ ··. :_ ~-; .. ~: · 

ar JO "· 1nah2i~1 support to the Petifi~ner and such pe~ns as the Re5pondent has · .. · 

*,,,,~. ~~~~f.t~~~1i.~_f. g_~.~t~2· P.~-~~~.9.E~a~ee.~~.f9P~~:U~J2~:~~EJ~IR!.lhis •. ~3£!~2i?:~n::;'.',: · 
. ' . ·. ··. r;after. the" Petitioner of ·iRespO"naehf have"beeh'Ygiven··arr''opport(J'fttfy;,:::·; ':.' 

J~:'''I '8ort.: :;~< .. ~;:~.:.; .. ~'iil~,~.:if'f~~f~~';i;t!·;~ >/j(-<:#1-t~, .. tl'fL~~t+i§)~~~:!;;'.V[i:;,f~ ~'Ci'Y')if\'(ffi~~~··.· . 

" ·. : ~~''r\}~\ ;,ii.:; ?!~:".2 ""?'.'.±:::r~s~:;::;:_ .. . '4'.'/tt~10r. . . . .;'. '~rf-!i~!\~"':~.: 
·.·,:.:~~~.es .. 1~:t~~;w~~f$.Ft]s8c~{t~~~~?i~~2a~~\B~~~;~';~r~~~~:9£~%·~·~·~0~!~~~hitti:· 
,.i·~~-l~~l,~!rUr ·, · · ·~2~~~;.~~.~~~:~~1:·~1.~~~~f,~~~:~~~:1it~"~;;;~:~t~~~~~::: .. ;;;,;;:: . ,,_. 

2-3-7".··" ··:·:·PROTECTldN ORDER NOT TO. AFFECT TITLE TO REAL PROPERTY-No ord~r of protection 
mad~ under this :cl1~pteE"stia11 in any manner affect title to any real property. 

. . ·: . :. ·. _: .. ~.:. .. 

2-3-8 EXECUTION OF BOND NOT REQUIRED-The Court shall not require the execution of a 
bond by the Petitioner to issue any order of protection under this chapter. 

2-3-9 DURATION OF PROTECTION ORDER-MODIFICATION-All orders-of protection shall beef­
fective for a fixed period of time, not to exceed one (1) year. The Court may modify its order at any 
time upon subsequent motion filed by either party together with an affidavit showing a change of 
circumstances sufficient to warrant the modification. 

2-3-10 COPIES OF PROTECTION ORDER TO BE ISSUED-A copy of any order of protection granted 
under this chapter shall be issued to the Petitioner, the Respondent, and all tribal law enforcement 
agencies. 

2-3-11 PENALTY FOR VIOLATION OF ORDER OR A CONSENT AGREEMENT-CIVIL CONTEMPT-­
Upon violation of the order of protection or a Court approved consent agreement, the Court may 
hold the Respondent in civil contempt and punish him in accordance with the law. 
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ARREST FOR VIOLATION OF PROTECTION ORDER-ARREST WITHOUT WARRANT 

A. An arrest for violation of an order of protection issued pursuant to this chapter may 
be with or without warrant. Any law enforcement officer may arrest the Respondent without 
a warrant if: 

(1) The officer has proper jurisdiction over the area in which the moving party 
resides; 

(2) The officer has reasonable cause to believe the Respondent has violated or 
is in violation of an order of protection; and 

(3) The officer has verified whether an order of protection is in effect against 
the Respondent. If necessary, the police officer rnay verify th.e existence of an order 
of protection_._ by telephone or; radio c.omr:n~riication with.:an appropriC)te law en­
forcement department. 

; ''~ ? .: ; :,~:·. '-:: N.6 ex ~~~e. order of· prptecti~~n ~~·b::Qe ~nfb[~~~I~;P~-~~~t~:i.~.j~~~~l~~c:~~~Wjb~;B~pon~ 

( 

dent:bas"been s'erved with the order ofprotectioii or otherwiseha's acquired adua(k66Wiedg~. 

•' )?'Jiiflliii;fr¥~~3~ii:i~8titi~.;,~t ~ 
~~·.~-~--""~· -~h:tt:::9r"'.'~f~m~g!. · ~1t.h.1pforfy-'e1ght'f48~~houfSioanswera=: .. ¢f1arge7'of~onl~m"Pffor~o1~fiorto ••· ~ · ·· ··;;· \.,._ .;..;; 

_' ~~-- ___ {;~ . 
. . ·. (1.) .. :;~;tS.e.t·a ~ime certain for a hearir:igon.th~. all.~g~.d.viol~tion:9Uhe~o(der-of pr9t$.¢P9,.,}~Y/.Itbirf. .. ::. 

. . .... _. -~~Y~ritY~t».'g;CZg),J1qur.s _after: .. arrest;-Xihl.ess .. exteneed::by;·1fie.:Couif on . the moti9ri'tofAhe -'.:::.:.. 
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ag~t;p~rs9n; / }";, :·i., • • ·•·· '.i.;;:i. ,:~:_; :;~>r~ri{~:)'_;~:, · · <>~:"\ ·· · ~;- "- :·~ 
': ~- ; .•'. ·~ ·:·. ·,.··. :r . ,.; ., ;f~? :.;:.· ...... ·.:.~~:·:~: ~;:·f: . ·:-:~· ~- .~·· ..... ~.·~.2 .·:,.:~;l:·~~t~:'i.\1:· ~~t;1~:::.~ 

(2) Set a reasonable bond pending the hearing (}n the alleged violation of the order of 
protection; and . . ·. ' 

(3) Notify the person who has procured the order of protection and direct the party to 
show cause why a contempt order should be issued. 

LEAVING RESIDENCE, NECESSARY FORCE NOT TO EFFECT RIGHT TO RELIEF 

A. The Petitioner's right to relief under this chapter shall not be affected by Petitioner's 
leaving the residence or household to avoid abuse. 

B. The Petitioner's right to relief under this Chapter shall not be affected by use of such 
physical force against the Respondent as is reasonably believed to be necessary to defend 
the Petitioner or another from imminent physical injury or abuse. 
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TITLE TWO 

DOMESTIC RELATIONS 

CHAPTER FOUR 

MARRIAGE OF TRIBAL MEMBERS 

2-4-1 Jurisdiction 

The Rosebud Sioux Tribe hereby assumes jurisdiction over matters of marriage between tribal 
members. Nothing herein shall, however, impede the power of the Tribe and Tribal Courts to recognize 
marriages validity entered into under the laws of other jurisdictions. 

2-4-2 Marriage by Tribal Customs 

The Rosebud Sioux Tribe and its courts shall recognize the sanctity and validity of marriage 
by tribal custom and traditional practice, without requirements of oath, affirmation or ceremony or 
involvement of religious or civil authority. Under traditional practice, and the meaning of this section, 
such marriages and legal recognition thereof shall require only mutual commitment and prolonged 
cohabitation along with actual or implied recognition of the same by the parties and their families. 

2-4-3 Access to Tribal Courts 

The remedy and procedure of declaratory judgment shall be available in the Rosebud Sioux 
Tribal Court for purposes of determining the validity and existence of marital relationships as provid­
ed under the terms of this chapter. Nothing herein shall limit the power of the court to also rule on 
the validity of marriages in other proceedings, including but not limited to probate proceedings. 

The Tribal Court is also empowered to perform civil ceremonies of marriage under such rules 
and procedures as adopted by the Chief Judge of the Rosebud Sioux Tribal Court. 

2-4-4 Effect of Prior Enactments 

Any prior resolutions, ordinances, pronouncements, or decrees set forth by this governing 
body or any authority whatsoever which is contrary to the terms of this chapter, is now and always 
was void as being inconsistent with the practices of the Rosebud Sioux People. 


