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TITLE EIGHT
Chapter 1 - EXTRADITION

8-1-1 All requests for extradition of persons to be taken from the Rosebud Sioux Reservation shall
be directed to the Tribal Chairman. In the event that the Rosebud Sioux Tribe has entered into a
reciprocal extradition agreement with the governmental agency requesting such extradition, the Tribal
Chairman shall cause such request for extradition along with certified copies of the Coraplaint, Infor-
mation or Indictment and Arrest Warrant from the executive authority of the agency making the re-
quest to be presented to the Chief Tribal Judge. The Chief Tribal Judge shall cause any person nam-
ed in such extradition proceedings and subject to jurisdiction of the Rosebud Sioux Tribe, to be brought
before the Court to determine whether or not such person shall be extradited from the Reservation.

8-1-2 Any person arrested as provided in this section may demand a hearing, and if such de-
mand is made, such person shall be taken before the Rosebud Tribal Court, where the Chief Judge
shall hold a hearing to determine the apparent validity of the Complaint, information or Indictment,
and Arrest Warrant, and to determine whether the person in custody and before the Court is the
same charged therein and whether such person should be extradited.

8-1-3 A person who is the subject of a request for extradition may waive such hearing by ex-
ecuting a Waiver of Hearing and Consent to extradition and thereupon such person shall be promptly
delivered or turned over to the authorities requesting extradition.

8-1-4 The Tribal Chairman shall be the only authority which may request the extradition to the
Rosebud Reservation of any person subject to the Tribal Court who has committed an offense on
the Rosebud Reservation and who fled from the Rosebud Reservation thereafter to avoid prosecution.
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8-2-2

8-2-3

CHAPTER TWO

CONTEMPT

Acts or failures to act for which the Court may find individuals or entities to be in contempt

(1)  Disorderly, contemptuous, or insolent behavior, committed during the holding of any
Court session before a Judge or Magistrate of the Tribal Court, and in the immediate view
and presence of the Court and directly tending to interrupt its proceedings or to impair the
respect due to its authority.

(2) Disobedience or resistance to any Order, Judgment, Subpoena Warrant, Rule, Decree,
Command or other process of the Court. .

(3) Refusing to be sworn or affirmed as a witness or refusal to answer as a witness after
being sworn or affirmed.

(4) Detaining or otherwise interfering with a witness or party to any action or Court pro-
ceeding while such person is going to or from or attending Court.

(5) Any other interference with the processes, proceedings or dignity of any Tribal Court
or Judge or Magistrate while in the performance of his duties.

Civil Contempt Distringuished from Criminal Contempt

(1) Civil contempt procedure shall be used to enforce the adjudicated rights or parties to
a civil action by enforcing the legal obligation to do or refrain from doing some act as provid-
ed for in a judicial Decree or Order.

(2) Reliefin a Civil Contempt Proceeding may be in the form of compensation to the agrieved
party or may be by coercive action on the part of the Court. Relief may also include a fine
payable to the Court or the agrieved party or by imprisonment of the contemptious party
or by both fine and imprisonment at the discretion of the Court.

(3) Criminal Contempt is a willful disregard of the authority of the Court and need not arise
out of a criminal action; but is conduct detrimental to the dignity of the Court.

(4) Contempt is punishable by a fine of up to $500.00 and by up to six months in jail,
or both, at the discretion of the Court.

Contempt Procedure

(1) Direct Contempt committed in the presence of the Court or disruptive of the proceedings
thereof shall be adjudged and punished summarily and at the discretion of the Court.
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(2) All other Contempts shall be determined at an Order to show cause hearing of which
the accused person shall be given at least five (5) days notice and an opportunity to be heard.
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CHAPTER THREE
UNLAWFUL DETAINER AND EVICTION

8-3-1 GROUNDS FOR MAINTENANCE OF ACTION--An action of forcible entry and detainer, or
detainer only, is maintainable:

(1) Where a party has by force, intimidation, fraud, or stealth, entered upon the prior ac-
tual possession of real property of another, and detains the same;

(2) Where a party, after entering peaceably upon rea! property, turns out by force, threats,
or menacing conduct, the party in possession;

(3)  Where he by force or by menace and threats of violence unlawfully holds and keeps
the possession of any real property, whether the same was acquired peaceable or otherwise;

(4) Where a lessee in person or by subtenants holds over after the termination of his lease
or expiration of his term, or fails to pay his rent for three days after same shall be due;

(5) Where a party continues in possession after a sale of the real property under mor-
tgage, execution, order, or any judicial process, after the expiration of the time fixed by law
for redemption, and after the ‘execution and delivery of a deed;

(6) Where a party continues in possession after a judgment in partition, or after a sale
under an order or decree of a court or competent jurisdiction;

(7)  Where a lessee commits waste upon the leased premises, or does or fails to perform
any act which, under the terms of the lease operates to terminate the same; and/or

(8) Where the lessee is not eligible for low rent housing assistance or Rosebud Sioux Housing
Assistance.

8-3-2 NOTICE TO QUIT REQUIRED BEFORE COMMENCEMENT OF PROCEEDINGS-SERVICE
AND RETURN--In all cases arising under subdivision (4), (5) and (6) three days’ written notice to
quit must be given to the lessee, subtenant, or party in possession, before proceedings can be in-
stituted, and may be served and returned in_like manner as a summons is served and returned.

8-3-3 JURISDICTION OF COURTS-The Rosebud Sioux Tribal Court shall have jurisdiction in any
case of forcible entry and detainer or of detainer only, of real property within the Rosebud Sioux Tribe
original tribal reservation boundaries.

8-3-4 JOINDER OF ACTIONS--An action under the provision of this chapter cannot be brought
in connection with any other except for rents and profits or damages but the plaintiff may bring separate
actions for the same if he so desires.

8-3-5 SURVIVAL OF CAUSE DESPITE DEATH OF PLAINTIFF-The legal representative of a per-
son who might have been plaintiff, if alive, may bring an action under this chapter after his death.
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8-3-6 VERIFIED COMPLAINT REQUIRED-SERVICE WITH SUMMONS-PROCEDURE AS IN OTHER

ACTIONS-The Complaint must be verified by the Plaintiff or his agent or signed by his attorney, and
served with a summons, and the procedure, except as otherwise provided, shall be the same as
in other actions in the Court where the action is pending.

8-3-7 TIME ALLOWED FOR APPEARANCE BY DEFENDANT-UNDERTAKING REQUIRED FOR
ADJOURNMENT-The time for appearance and pleading shall be four days from the time of service

‘on the defendant, and no adjournment or continuance shall be made for more than five days, unless

the defendant applying therefor shall give an undertaking to the plaintiff with good and sufficient
surety to be approved by the Court, conditioned for the payment of the rent that may accure, together
with costs if judgment be rendered against the defendant. -

8-3-8 TIME ACTION BROUGHT ON FOR TRIAL-An action under this chapter may be brought
on for trial upon two days’ notice after issue is joined.

8-3-9 JUDGMENT FOR PLAINTIFF-ELEMENTS INCLUDED--If the finding of the Court be in favor
of the plaintiff, Judgement shall be entered for rents and profits or damages, where the same are
claimed in the complaint, and for costs.

8-3-10  TIME OF SERVING EXECUTION--No execution for possession can be served except in the
daytime. '

8311  NORIGHT TO JURY TRIAL-Neither party shall be entitled to a jury trial under this chapter.
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CHAPTER FOUR
HABEAS CORPUS
8-4-1 Right of person detained or imprisoned to apply for writ.

When any person shall be committed or detained, imprisoned or restrainednof his or her
liberty, under any color or pretense whatever, civil or criminal, he or she may apply to the Court for
a writ of habeas corpus.

8-4-2 Inquiry into delay in bringing criminal prosecution to trial - Powers of Court on return of writ.

Any person committed for a criminal offense and not brought to trial, as provided by the
provisions of this code, is entitled to have the delay inquired into upon a writ of habeas corpus, and
the court or judge, upon the return of such writ, shall have power to remand or discharge the appli-
cant or to admit him to baii, with or withour sureties as the case may be.

8-4-3 Contents of application for writ - Documentary authority for commitment attached.

An application for writ of habeas corpus shall be in writing and signed by the applicant or
some person on his behalf, setting forth the facts concerning his detention and in whose
custody he is detained, and shall be accompanied by a copy of the warrant of commitment or other
documentary authority, if any, or by an affidavit that such copy has been demanded of the person
in whose custody he is detained and by him refused or not given.

8-4-4 Counsel appointed.

In any case where a person shall have been committed, detained, imprisoned, or restrained
of his or her liberty, under any color or pretense whatever, civil or criminal, and where upon applica-
tion made in good faith to the court or judge thereof, having jurisdiction, for a writ of habeas corpus,
it is satisfactorily shown that such person is withcut means to prosecute the proceeding, the court
or judge shall appoint counsel for such indigent person.

8-4-5 Writ awarded unless application shows no right to relief.

The court or judge to whom the application for a writ of habeas corpus is made shall
forthwith award the writ, unless it shall appear from the application itself or from any document an-
nexed thereto, that the applicant can neither be discharged nor admitted to bail, nor in any other
manner relieved.

8-4-6 Forfeiture by judge for refusal or delay in issuing writ.

Any judge empowered by this chapter to issue writs of habeas corpus, who shall corruptly
refuse to issue such writ, when legally applied to , in a case where such writ may lawfully issue, or
who shall, for the purpose of oppression, unreasonably delay the issuing of such writ, shall, for every
such offense, forfeit to the prisoner or person aggrieved the sum not exceeding five hundred dollars.
Recovery of the penalty provided herein shall be no bar to a civil suit for damages.
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8-4-7 Writ used to produce prisoners for testimony in criminal proceedings.

The Tribal Court shall have power to issue writs of habeas corpus for the purpose of bringing
any person imprisoned in any prison before any court or magistrate, to testify in any cirminal action
or proceeding and returning such person to such prison.

8-4-9 Service of writ - Return of writ and production of body before judge.

Whenever a writ of habeas corpus shall, by any person, be served upon the sheriff, jailer,
keeper, or other person to whom the same shall be directed, or is brought to him or left with any
of his under officers or deputies at the jail or place where the applicant is detained, he or some of
his under officers or deputies, shall, make return of such writ, and bring, or cause to be brought,
the body of the applicant before the court or judge who granted the writ, and certify the true cause
of his detention.

8-4-10 Contempt and forfeiture by sheriff or jailer for failing to return writ and produce applicant.
If any officer, sheriff, jailer, keeper, or other person to whom any writ of habeas corpus is
directed shall neglect or refuse to make the return, or to bring the body of the applicant according
to the command of such writ, he shall be punished for contempt an shall also forfeit to the prisoner
or person aggrieved the sum not exceeding five hundred dollars. Ret:overy of the penalties provided
herein shall be no bar to a civil suit for damages.
8&4-11  Day.set for hearing of cause.
U pon the return of the writ of habeas corpus, a day shall be set for the hearing of the cause
of imprisonment or detainer, not exceeding five days thereafter, unless the applicant shall request
a longer time.

8-4-12 Hearing and diposition of cause by judge.

The court or judge shall proceed in a summary way to settle the facts by hearing the evidence

- and arguments, as well of all person interested civilly, if any there be, as of the applicant and the

person who holds him in custody, and shall dispose of the applicant as the case may require.
8-4-13 Causes for discharge of applicant committed on judicial process.

If it appears on the return of a writ of habeas corpus that the applicant is in custody by
virtue of process from any court legally constituted, he can be discharged only for one or
more of the following causes:

(1) Where the court has exceeded the limit of its jurisdiction, either as to the matter,
place, sum, or person.

(2)  Where, though the original imprisonment was lawful, yet by some act, omission,
or event, which has subsequently taken place, the party has become entitled to his
discharge;
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(3) Where the process is defective in some substantial form required by law;

(4)  Where the process, though in proper form, has been issued in a case or under
circumstances where the laws do not allow process or orders for imprisonment or ar-
rest to issue; '

(5) When, although in proper form, the process has been issued or executed by a
person either unauthorized to issue or execute the same, or where the person having
the custody of the applicant, under the process, is not the person empowered by law
to detain him;

(6) Where the process appearsto have been obtained by fraud, false pretense, or
bribery; or

(7)  Where there is no general law nor any judgment, order, or decree of a court to
authorize the. process, if in a civil suit, nor any convition, if in a criminal proceeding.

8-4-14 Intertribal Court of Appeals Order required for admission to bail pending application for
writ or pending appellate review.

The prisoner shall not be admitted to bail pending application for the writ of habeas corpus,
or pending appellate review of an order refusing the writ, except by order of the Intertribal Court
of Appeals or one of the judges thereof.

8-4-15 Remand to custody or admission to bail pending review or order discharging writ.

Pending appellate review of an order discharging a writ of habeas corpus after it has been
issued, the prisoner may be remanded to the custody from which he was taken by the writ, or de-
tained in. other appropriate custody, or admitted to bail, as to the court of judge rendering the deci-
sion may appear fitting in the circumstances of the particular case.
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8-5-1

8-5-2

8-5-3

CHAPTER FIVE

LIABILITY FOR DEFAMATION

Obligation to refrain from defamation
Every person is obligated to refrain from infringing upon the right of others not to be defamed.
Classes of defamation

Defamation is effected by:

(1) Libel; or
(2) Slander
Libel defined

=

Libelis a false and unprivileged publication by writing, printing, picture, effigy, or other fixed

representation to the eye which exposes any person to hatred, contempt, ridicule, or obloguy, or which
causes him to be shunned or avoided, or which has a tendency to injure him in his occupation.

8-5-4

8-5-5

Slander defined

Slander is a false and unprivileged publication, other than libel, which:

(1) Tends directly to injure him or her in respect to his or her office, profession, trade,
or business, either by imputing to him general disqualification in those respects which
the office or other occupation peculiarly requires, or by imputing something with reference-
to his office, profession, trade, or business that has a natural tendency to lesson its
profit; or

(2) By natural consequence, causes actual damage.

Privileged communications - Malice not inferred by publication.

A privileged dommunication is one made:

(1) In the proper discharge of an official duty;

(2) Inany legislativie or judicial proceeding, or in any other official proceeding authoriz-
ed by law:

(3) In a communication, without malice, to a person interested therin, by one who
is also interested, or by one who stands in such relation to the person interested as

to afford a reasonable ground for supporting\t'he motive for the communication innocent,
or who is requested by the person interested to give the information;

(4) By a fair and true report, without malice, of a judicial, legislative, or other public
official proceeding or of anything said in the course thereof.
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CHAPTER SIX
ACTION FOR DAMAGES GENERALLY

8-6-1 Right to damages for detriment from unlawful act or omission of another. Every person who
suffers detriment from the unlawful act or omission of another may recover from the person in fault
a compensation therof in money, which is called damages. Deteriment is a loss or harm suffered
in person or property.

8-6-2 Nominal damages for breach of duty without deteriment. When a breach of duty has caus-
ed no appreciable detriment to the party affected, he may yet recover nominal damages.

8-6-3 Damages to be reasonable. Damages must in all cases be reasonable, and where an obliga-
tion of any kind appears to create a right to unconscionable and grossly oppensive damages, con-
trary to substantial justice, no more than reasonable damages can be recovered.

8-6-4 Punitive damages only as provided. The general remedy by damages does not include
punitive damages.

8-6-5 Interest. Interest on damages awarded shall be 15% from the date of judgment until paid.

™o
)_._.‘:
poo:



CHAPTER SEVEN
DAMAGES FOR BREACH OF CONTRACT
8-7-1 General measure of damages for breach of contract - uncertain damages not recovered

For the breach of an obligation arising form contract, the measure of damages is in the amount
which will compensate the party aggrieved for all the detriment proximately caused thereby, or which,
in the ordinary course of things, would be likely to resuit therefrom. No damages can be recovered
for a breach of contract which are not clearly ascertainable in both their nature and their origin.

8-7-2 Damages for breach of obligation to pay money.

The detriment caused by the breach of an obligation to pay money only is deemed to be
the amount due by the terms of the obligation with interest thereon.

8-7-3 Damages for breach of agreement to sell real property.

The detriment caused by the breach of an agreement to convey an estate in real property
is deemed to be the price paid, and the expenses properly incurred in examining the title and preparing
the necessary papers, with interest thereon; but adding thereto, in case of bad faith, the difference
between the price agreed to be paid, and the value of the estate agreed to be conveyed, at the time
of the breach, and the expenses properly incurred in preparing to enter upon the land.

8-7-4 Damages for breach of agreement to buy real property.
The detriment caused by the breach of an agreement to purchase an estate in real property

is deemed to be the excess, if any, of the amount which would have been due to the seller under
the contract, over the value of the property to him.



CHAPTER EIGHT
PERSONAL INJURIES

8-8-1 General Measure of damages for breach of noncontractual obligation - For the breach of
an obligation not arising form contact, the measure of damages, except where otherwise expressly
provided by this code, is the amount which will compensate for all the detriment proximately caused
thereby, whether it could have been anticipated or not. )
8-8-2 Punitive damages in discretion of jury or Tribal Court. In any action for the breach of an
obligation not arising from contract, where the defendant has been guilty of oppression, fraud, or
malice, actual or presumed, or in any case of wrongful and wonton misconduct, in disregard of humani-
ty, the jury or trial court in addition to the actual damage, may give damages for the sake of example,
and by way of punishing the defendant.

8-8-3 Presumed damages for wrongful conversion of personal property - Presumptions conclusive
when possession wrongful from beginning. The detriment caused by the wrongful conversion of per-
sonal property is presumed to be:

(1) The value of the property at the time of the conversion, with the interest from that time;

(2) Where the action has been prosecuted with reasonable diligence, the highest market
value of the property at any time between the conversion and the verdict, without interest,
at the option of the injured party;

(3) A fair compensation for the time and money properly expended in pursuit of the pro-
perty. Such presumptions cannot be repelled infavor of one whose possession was wrongful
from the beginning by his subsequent applicaiton of the property to the benefit of the owner,
without his consent.

8-84 General measure of damages for wrongful occupation of real property. The detriment caused
by the wrongful occupation of real property, is deemed to be the value of the use of the property
for the time of such occupation, not exceeding six years next preceeding the commencement of the
action or proceeding to enforce the rights of damages, and the costs, if any, of recovering the possession.

8-8-5 Treble damages for forcible exclusion from real property. For forcible ejecting or excluding a
person from the possession of real property, the measure of damages is three times such a sum
as would compensate for-the detriment caused to him by the act complained of.

8-8-6 Double damages for failure of tenant to give up premises after notice of intention. For the
failure of a tenant to give the premises held by him, when he has given notice of his intention to
do so, the measure of damages is double the rent which he ought otherwise to pay.

8-8-7 Double damages for holding over by tenant after expiration of term and notice to quit. For
willfully holding over real property, by a tenant after the end of his term, and after notice to quit has
been duly given, and demand of possession made, the measure of damages is double the yearly
value of the property, for the time of withholding, in addition to compensation for the detriment occa-
sioned thereby.



CHAPTER NINE
SMALL CLAIMS PROCEDURE

8-9-1 PURPOSE AND SCOPE OF PROCEDURE-The purpose of this chapter is to provide for a
simple, informal, and inexpensive procedure for the determination of claims in the nature of contract
and tort in which plaintiff does not claim as a debt or damages, more than Two Thousand Dollars
($2,000.00).

8-9-2 ALTERNATIVE TO OTHER ACTIONS--The procedure set forth herein shall not be exclusive
but shall be alternative to the formal procedure for actions begun by summons.

8-9-3 FILING FEE; SUMMONS NOT REQUIRED; STATEMENT TO CLERK OR JUSTICE IN LIEU
OF PLEADING--The procedure shall involve the payment of a filing fee but without summons, and
without requirement, except by order of the Court, or any other pleading than a statement to the
Clerk of Court or Judge, who shall reduce the same to concise written form in a docket kept for the
purpose.

8-3-4 AASISTANT CLERK AUTHORIZED TO ACT-The word “Clerk”is this chapter shail include
an assistant Clerk. If the claim is filed with a Judge, the duties to be performed by the Clerk in this -
Chapter shall be performed by the Judge.

8-9-5 PLAINTIFF'S STATEMENT OF CLAIM TO CLERK; ENTRY IN DOCKET-The Plaintiff or at-
torney shall also state to the Clerk who, after due inquiry, shall cause.the claim to be reduced to
writing in the docket in concise, untechnical form, and to be signed by the Plaintiff or attorney. The
signature shall be deemed the beginning of the action.

8-9-6 The plaintiff or attorney shall also state to the Clerk the Plaintiff's place of employment,
or such thereof as the Clerk may deem necessary, and the Clerk.shall note the same in the docket.

8-5-7 DETERMINATION OF SUFFICIENCY OF PLAINTIFF'S STATEMENT-If the Clerk deems the
statement of claim insufficient, the Court at the request of the Plaintiff or attorney shall decide whether
such claim shall be received.

8-9-8 TIME OF HEARING; MEMORANDUM TO PLAINTIFF-The Clerk shall fix the-time set for
hearing. The time fixed should be sufficient to enable registered or certified mail by regular course,
or personal service, to reach Defendant and to enable Defendant to appear in person or by attorney
before the Court. The Clerk shall give to the person signed the claim a memorandum of the time
and place set for hearing.

8-9-9 NOTICE BY MAIL TO DEFENDANT, FORM OF NOTICE--The Clerk shall mail to the Defen-
dant, at one or more of the addresses supplied by the Plaintiff, as the Clerk may deem necessary
or proper, by registered.or certjfied" mail, return receipt requested, the expense being prepaid by
the Plaintiff, or cause to be served upon the Defendant personally, a notice signed by the Clerk which,
after setting forth the name of the Court, shall read substantially as follows:
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To  (Name of Defendant) :

(Insert Name of Plaintiff) asks judgment in this Court against you for (Insert amount in dollars and

cents) upon the following claim:

(Insert nature of claim as it appears on docket)

The Court will hold a hearing upon this claim at the Rosebud Sioux Tribal Courtroom at Rosebud,
- South Dakota at a.m./p.m.on (Weekday), the day of ,18___ . You
can be represented by yourself or by your attorney if you consent to the claim.

If you deny the claim, in whole or in part, you must, not later than (Weekday) the day of
, 19 __, personally or by attorney, state to the Clerk, orally or in writing, that you desire
time to pay, and you must also appear at the hearing and show your reasons for desiring time to pay.

8-9-10 DOCKET ENTRIES ON NOTICES TO DEFENDANT-The Clerk shall note in the docket, the
mailing date and address, the date of delivery shown by the return receipt and the name of the ad-
dressee or agent signing the receipt. If Defendant is served personally, the Clerk shall note the month,
day, and year of service and the name of the person making service.

8511 JURY TRIAL AND APPEAL WAIVED-All actions begun under this procedure shall be decided
by the Court without Jury and no right of appeal shall exist.

8-9-12 DOCKET ENTRY OF DEFENSE; CONTENTS OF ENTRY-The Clerk shall enter the substance
of the defense in the docket, and the docket entry shall be deemed the answer. The answer shall
state fully and specifically, but in concise and untechnical form, what parts of the claim are con-
tested, and grounds of the contest. ‘

8913 SETOFF OR COUNTERCLAIM STATED BY DEFENDANT; NOTICE TO PLAINTIFF-The Defen-
dant within the time for answer may, in the manner provided in 8-9-5 claim any setoff or counterclaim
within the jurisdiction of the Court. Upon making of such claim by Defendant, the Clerk shall give
a notice to the Plaintiff similar to that provided in 8-3-9. The Defendant's claim shall be answered
in the manner provided in 8-9-9.

8-9-14 DISPOSITION OF CLAIM ON FAILURE OF PLAINTIFF TO APPEAR FOR HEARING--If the
Plaintiff does not appear at the time set for hearing, the Court may dismiss the claim for want of
prosecution or enter a finding on the merits for the Defendant or make such other disposition as
may be proper.

8-9-15 WITNESSES AND EVIDENCE RECEIVED ON HEARING--Witnesses shall be sworn, but the
Court shall conduct the hearing in such order and form and with such methods of proof as it deems
best suited to discover the facts and to determine the justice of the case.

8-8-16 AFTER THE DETERMINATION--After the determination of the action, the Judge shall affix
his signature to the docket card.
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8-9-17 COURT ORDER AS TO METHOD OF PAYMENT OF JUDGEMENT; STAY OF EXECUTION
DURING COMPLIANCE-The Court may order that the judgment shall be paid to the prevailing party

(" or , if it so orders, into Court for the use of the prevailing party at a certain date or by specified in-
staliments, and may stay the issue of execution during compliance with such order.
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ROSEBUD SIOUX TRIBE ) "IN TRIBAL COURT
ROSEBUD INDIAN RESERVATION )ss. :
ROSEBUD, SOUTH DAKCOTA (
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Vs b NOTICE TO DEFENDANT
5
.k
. Defendant. : o

x
X
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***********************************************

TO:
The case of (Plaintiff) vs. (Defendant) will be heard on | J19__, at o'clock __.m. ,
at the Rosebud Sioux Tribe Courthouse at Rosebud, South Dakota. (é

If your claim is supported by witness, books of account, or documents, they should be produced
at the hearing.

If your claim is an unliquidated claim, the amount of damages must be proved at the hearing whether
the defendant defends or not.

CLERK OF COURTS



As used in this charern

(OPRTo4 kbl T

" {1} “Resabud fands” means:

{a) lancsowned by or held in trust for the mesebud Sioux @ zrxoe u.eTribai z_awé E_
i oprise, or any cther tritai entity, regarcless of whether suct
©or cuiside the Ro Sc uc Reservaticn; h..c

{b) alletments inside the Rosebud Re e /ation which ars-e i
United States for 2n incividual Indian or indians, or owned by an ’ncmducl
Indians and subject to restrictions upcn zlienation imposed by the United Stz t” 3 ot
vided, that the term dees nct inciude public highweys on such lands. | ieiasss
(2 “Como i ining witness” means the person, acting for himsalf or asan orfc ar .,f's%

]
member ¢f & tribal antity, whe files a reguest pursuant to Secticn 8 that the Tribal Hrcsa:‘x
T the T g

Bring an axciusicn action on behaif of the Tribe.

(St

(3) “Rescencent” means the perscn against whom the exciusion acien is mec._ 5""’

&-10-2 Who Mav Ee Dxcluded; Extent of Exciusion

-

Any ncn-member of the wose:ud Sioux Tribe w\<:==c>’c a person sutherized by r'e”f‘”ai@

{0 De presenton Rosebuc lancs, may be temporarily br nermanently exciuded and remCV"‘ ,
all or any portion of Rosebud lands. Rce

-1C-3 Zrounds for Exclusicn

Any non-member may be excluced and remcved from moce ik
Crdinance, for commission of crnie or mere of the following acts mclc
lands cutside the Reservaticn:

(1) Disorgerly conduct.

(2) Repezted pubiic drunkenness 3
P (3) Entering an area In violation of anv order of the Trial Council cesignating
e as cicsed because of fire nazard or for any cther reascn.
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Tribe or any tribal entity, after reasonable notice and an opportunity to pay.

5 Mlnrng, cuttrng tlmber or vegetatlon or other use, abuse or damage to tribal property
without authonzatron from the Trxbe or the Secretary of the lnterlor

. o .
SR N ’

©) Any act causmg physrcal loss of damage of any nature to the property of the Tribe,
its enrolled members or the other residents of the Reservatron or off-Reservatlon Rosebud

FOrcxng entry lnto any home within the Rosebud Reservatron or on off Reservatron
Rosebud lands wrthout the consent of the occupant. " e

Unauthonzed prospef*tmg
Commrttmg a fraud a confidence game, or usury agarnst any tnbal member or any
other resxdent of the Reservation of off-Reservatron Rosebud lands. - -~

; (12) Inducrng any tribal member or other resrdent of the Reservatlon of off- Reservatlonc
Rosebud lands to enter into an unconscionable or grossly unfair contract of any nature

, (13) Tradrng or conductmg business within the Reservatlon in vrolatlon of tribal or federal law

* (14) Defraudrng any tribal member of just compensatlon for hrs labor or service of any '
" nature done at the request of the non -member. '

; (15) Hunting, fishing or trapping without lawful authority or permrss:on orin \nolatlon of
tribal or federal law.

(16) Entering or remaining upon the Reservation or upon off-Reservation Rosebud lands
while afflicted by a serious communicable or contagious disease which poses a substantial
threat to the life or health of others.

(17) Unauthorlzed‘ taking of any property from the Reservation or from off-Reservation
Rosebud lands.

(18) Using, possessing or selling of any narcotic drug or controlled substance in violation
of tribal, South Dakota, or federal law.

(19) Exploring or excavating items, sites or locations of historic, religious or scientific
significance without the lawful authority or permission of the Tribe or in wolatlon of tribal
or federal law.
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(20) Vo(ahng fnoal customs. 3zt e).wl}, §

"(\.

71-\~ nv g /"' NPT :_'..

(21) ’hreatenmsz to cause drsturbances or nots or to conduct any actmty prohlb ad
the Tribe. - A

4,

(2 ) Famng to obey an order of the Tribal Court.

D -',:' = -

8—10;4 Requesr to Tnbal Prosecx,tor

5 perjury, the _grounds on which exclusion is sought The request shall be v~hd only if it bears the noe
‘ szgnature of the comolammg wrtne,s After the request has been duly sworn to, srgned and noranz-

.8—10-5 Prosem.nonel Drscretron to Bnng Exciusron Actxon

Whenever a request is f' led pursuant to Section 6 of this Ordinance, the Tribal Proaef"
shall cause the matter to be investigated sufficiently to determine whether, in his discretion, an %
sion action should be filed on behalf of the Tribe. No complaint shall be filed unless the Tribal pmv
secutor determines that (1) there is a reasonable basis to believe that the potential respondent :
mitted one or more acts that constitute grounds for exclusion, as set forth in Section 5, and (2_).1113
alleged acts were of sufficient severity or are sufficiently likely to be repeated to warrant filing & 2%
complaint. Unless a complaint for exclusion is filed in Tribal Court, the Prosecutor shall keep the
existence and content of the request for exclusion and all information resulting from the rnves‘uga‘“@‘
of the request confidential, except to the extent that disclosure is necessary to properly rnvesum

rnformatron to_the Trroal Councrl -

—
—

&10-6 Filing in Tribal Court-Notice of Hearing

If, pursuant to Section 7, the Tribal Prosecutor determines that it is appropriate to bﬂf‘\g" .
exclusion action, he shall file in Tribal Court, on behalf of the Tribe, a complaint for exclusion
{orth the identity of the respondent and complaining witness and the grounds on which exc!@_’{:“,\
is sought. Upon the filing of a complaint for exclusion, the Tribal Prosecutor shall prompﬁ)'
natice and a copy of the complaint to be served personally or by Registered Mail upon the Resper™ Cwﬁ
dent and the compilzaining witness. The notice shall state the time and place at which a Tribal
hearing will be held on the complaint. !ed
The hearing shall not be less than ten days after the time of service or mailing; P
that if a judge of the Tribal Court finds that there is reasonable cause to beligve that an eme!

exists, and the notice so states, the hearing may be held anytime after 24 hours after the time Of~ ﬁ“’
e




Y ;. - After nOtICE to the respondent and complammg thness as provnded for in Section &, the(
| = nal Court shall hold-a hearing for the purpase of determining the facts and recommending to the
nal Court what action, if any, should be taken. The respondent shall be given an oppartunity to
esent his defense at the hearing, including evidence, witnessess and argument, and may be
eoresented by counsel at his own expense. The Tribal Court may, in its discretion, grant a continuance -
the hearing on request by the Tribal Prosecutor or respondent, or upon its own motion.

10-8 Tribal Court F'ndmgs or Fact and Recommendatlon as to Sanct:on o

- ..r«.-..; r\ ,.~ ].-r,-\,‘ Nf‘r"" ‘-"-', ,Niq,_ e ‘, "T N R T TR P L S

At the t:me of or after the hearing provnded for in Sectlon 9 or at or after the time set for
_:the hearing if the respondent does not appear, the Tribal Court shall make findings of fact regarding

urt finds that the Tribal Prosecutor has failed to prove by a preponderance of the evidence that
: respondent committed one or more of the acts set forth in Section 5, the Court shall dismiss the
“complaint. If the Tribal Court finds by a preponderance of the evidence that the respondent did com-
mit one or more of the acts set forth in Section 5, it shall issue a written recommendation to the

Tribal Council as to the appropriate sanction. The recommended sanction may be either permanent
e or temporary exclusion form eithier all or a portion of the. Rosebud lands. In addition, the Tribal Court
= may recommend that the exclusion be suspended upon condition that respondent comply with
* specified requirements which may include, among other things, payment of taxes, interest, and penalties
. owed to the Tribe, as determined by the Tribal Tax Commission; refraining from the act or acts tha
~ gaverise to the exclusion action; payment of restitution to the Tribe or to any person for damage
- caused by the respondent; performance of labor; payment of a civil monetary penalty; and any other
requirements that the Court deems just. Any penalty suggested as a condition for suspension of the
exclusion shall not be a criminal fine but shall be a. civil penalty for the purpose of defraying costs
of enforcxng this Ordinance and protectlng lives and properiy on Rosebud lands.

~—
-

8—10—9 Final Actlon by Tnbal Councxl stcretlonary Hearing

Upon recelpt from the Tribal Court of finding of fact and a recommendation as to sanction
as provided in Section 10, the Tribal Council may, in its sole discretion, conduct a hearing either before
the Council as a whole or before a committee designated by the Council. If such a hearing is held,
the respondent, the complaining witness, and the Tribal Prosecutor shall be provided with prior notice
~ of the time and place of the heanng, anc shall be given an opportunity to be heard, but shall not

be allowed to present evidence or witnesses.

No sanction may be imposed pursuant to this Ordinance except upon a majority vote of
the Tribal Council. The Tribal Council may impose as a sanctioneither permanent or temporary exclu-
sion from either all or a portion of the Rosebud lands. The Tribal Council may suspend the exclusion
on condition that respondent comply, within a specific time limit, with such requirements as the Council
may specify, which-may include, without limitation, payment of taxes, interest, and penalties owed
to the Tribe as determined by the Tribal Tax Commission; refraining from the act or acts that gave
rise to the exclusion action; payment of restitution to the Tribe or to any person for damage caused
by respondent; performance of labor; payment of a civil monetary penalty; and any other requirements L
that the Tribal Council deems just. Any penalty imposed as a condition of suspension of the exclusion
shall not be a criminal fine but shall be a civil penalty for the purpose of defraying costs of enforcing

e allegation of the complaint and the defenses, if any, presented by the respondent. If the Tribal - =
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this Trcinance and creieciing fives and Sregenty on Resebu ncds. Tne Tribal Cou
t

resoect Da bound | y cwﬁamme ncaticn of the Trital Cou i clion of mcwcr:s,u' m;en—

sicn of exciusion, i mpeses. The cecision of the Trital Council. The Court snall premptly casa S
ccpies of the Excu-.or Zrder to be served personalls ISt icen the reswnde . e
complaining witness, and Tribal Fresecutor, '

81C10  Enfercement Procsedings

if any respondent ordered excluced from Resebud lands pursuant o this © rncnce aces B
not premptly cbey the Exclusion Crder, the Tribal Court shall issue a Writ of Exclusicn v‘fn#Ch =n¢3
order any ooiice officer to (1) remcve the respendent from all Resebud iands covered by the E t,m_u
sion Crder at the respondent’s expense, and {2) prevent the reentry of the rescondent onto any Rcsé** ;

" ilands covered by the Exclusion Order for 5o long as the Exclusion Order remains in effect. The "cﬁce

ctficar executing the Writ shall use oniy sc much force as is necassary to effect the removal or prn-%

vent the reentry. The Tribal Court may also refer the 'nct‘er to the United States Attorney for procec_‘”iﬁ.ﬁ
tion cf any federal crime committed. : :

o

&1C-i1  Physical Removal - Emergency

in cases involving immediate danger ‘o the life, health, morals, or property of the Tnbe crg;

any of ifs members or the non-member propesed for exclusicn, or where delay would resuit | m =]
re;:-arable damage, a judge of the Tribal Court may, either before or ater the Trical Court hes nng§

proviced for in Section 8 of this Ordinance, issue an Emergency Writ of Sxclusion which shall om{‘g
any pelice officar to (1) remove the non-member from all Rosebud lands covered by the £ fner"m}c“!E
Writ at the non-member’s expense, and (2) prevent the resntry of the non-member ontec any L?ocebl.:: 52
lands ccovered by the Emergency Writ for so long as the Emergency Writ remains in effect. The pohgeng
officer executing the Writ shall use only so much force s is necsssary to effect the removal. If =emc3,§a
of the notice provideg for in Section 8 of this Ordinance has not already been made on the raspoﬁ-
dent, the Tribal Court shall cause the police officar to serve the notics upon the respeondent at the =
time of removal or as soon after removal as possitle. An Emergency Writ of Exclusion shall F°ma’%
in effect for ten days in order to allow time for an emergency Tribal Cour" hearing, as provided fof =
in Section 8 and @, and action by the Tribal Councii pursuant i Section 11; provided, that the »mefgeﬁcf
Writ shall ce revokef* oy the Tribal Court if the Court determines that the emergency no longer 3*15‘15

or if the Court dismisses the complaint pursuant-to Section 10. '

P

&-10-12  Finality of Exclusion Order

An Exclusion Orcer entered pursuznt to this Ordinanca shall ce final. Any person so ~xctu0'

ay zoply o the Tribal Council (o have the order modified or vacated at such time as the ordef

» owdes, or if the order makes no such provision, after one vear. The Tribal Councii may refer such

applicaticn to the Tribal Court for its recommencation as to what action the Council should take, but

such recommendation shall in no way binc the Ceuncil. A prior Exciusion Order may be modified
Qr vacztec only by a2 maijcrity vete of the Trital Councii.
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