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• County of 
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AFFIDAVIT 

COMES NOW the Affiant, DAVE MATHESON, being first duly 

sworn, upon oath, does depose and say: 

1. That I am the Tribal Chairman of the Coeur d'Alene 

Tribe, whose members reside on a reservation in the State 

of Idaho. 

2. That approximately one-hundred and twenty-five (125) 

claims have been submitted to the U.S. Department of the Interior 

pursuant to its 28 U.S.C. § 2415 Statute of Limitations Claims 

Program, over the past three and one-half years, by and on be

half of members of the Coeur d'Alene Tribe. 

3. That a substantial number of these claims are considered 

to be either forced fee patent or right of way claims. 

4. That it has been my experience that the Department of 

the Interior has never developed or utilized a systematic process 

for notifying claimants of the st~tus of their claims; i.e. 

whether they have been dismissed, withdrawn from the program, 

or recommended for further investigation or litigation. 

5. That my Tribe did not learn until recently that approxi

mately one-third of the claims filed from the Coeur d'Alene Reser-

vation were still being considered by the Department; and, in 

fact, this information was provided by a source not within the 

Claims Program. 

6. That many of the beneficiar.ies of the claims which 

have already been rejected have not been notified by the Depart-

ment of the Interior. 

7. That it is my understanding that the Department of the 
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Interior is in the process of "categorizing" forced fee patent 

and right of way claims without considering the individual merits 

of each claim. (See March 10, 1982 Memorandum from John Fritz, 

at tac red hereto.) 

8. That this categorization is being done without notice 

to and the advice and consultation of Indian Tribes and individual 

Indian claimants. 

9. That administrative decisions will be made with respect 

to categories of forced fee patent and right of way claims without 

notice to and the advice and consultation of Indian tribes and 

individual Indian claimants .. 

10. That these decisions will be made in the waning days 

and weeks before the December 31, 1982 Statute of Limitations 

deadline. 

11. That n~ither individual claimants nor the Coeur d'Alene 

Tribe acting in their behalf will have the time or the legal 

and financial resources to initiate lawsuits - .individually or 

collectively - to pursue these claims before the expiration of 

the Statute of Limitations. 

12. That the activities of the Department of the Interior 

are in violation of the Federal trust obligation and the Consti

tutional due process rights of members of the Coeur d'Alene Tribe. 

FURTHER your Affiant sayeth not. 

DATED this ~day of September, 1982. 

On this ,.2/ day of September, 1982, before me, a Notary 

Public in and for the State of Idaho, personally appeared DAVE 

MATHESON, known to me to be the person whose name is subscribed 
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to the foregoing instrument, and acknowledged to me that he 

executed the same. 
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RESOLUTION NO .. 82- JC,C\ 

WHEREAS, the Coeur d'Alene Tribe submitted. approximately 
50 forced fee patent claims to the Bureau of Indian Affairs of 
the U.S. Department of the Interior, as part of the 28 U.S.C. 
§ 2415 Statute of Limitations Claims Program, on behalf of its 
members, prior to the previous deadline of the Statute of Limi
tations on April 1, 1980; and 

WHEREAS, the Coeur d'Alene Tribe supported the extension 
of the Statute of Limitations from April 1, 1980 to December 
31, 1982, primarily because the U.S. Department of the Interior 
had failed to adequately identify and proces·s claims as required 
by 28 U.S.C. § 2415, thereby facing ~violation of the sacred 
trust obligation of the United States to Indians and Tribes; and 

WtlEREAS, additional claims - both forced fee patent, right 
9£ way, and other miscellaneous claims - have been identified for 
Coeur d'Alene Indians since April 1, 1980 which would have other
wise not been identified; and 

WHEREAS, in the past two years the claims which have been 
identified on behalf of heirs of Coeur d'Alene allottees have 
made no progress with the Claims Program of the Department of 
the Interior; and 

WHEREAS, the Department of the Interior has failed to pro
vide the Coeur d'Alene Tribe and individual claimant beneficiaries 
with periodic notice of the status of their claims; and 

WHEREAS, some claimants were neve~ given actual written 
notice of the dismissal, rejection or removal of their claims 
from the program; and 

WHEREAS, because of the pressure of the rapidly advancing 
deadline of December 31, 1982, the Coeur d'Alene Tribe believes 
that the claims filed on behalf of its members, particularly in 
the right of way and forced fee patent categories, will be re
moved by the Department of the Interior from the 2415 Claims 
Program administratively~ for economic and political reasons, 
without fully considering the legal and factual merits of each 
claim; and 

WHEREAS, in many instances the removal of said claims will 
be to the detriment of claimants and beneficiaries, for the Depart
ment of the Interior will be abandoning the damage aspect of these 
claims, which will be lost as of December 31, 1982; and 

WHEREAS, the Coeur d'Alene Tribe and its member claimants 
have not been notified of the status of their claims and whether 
they will be removed from the Program, further to the detriment 
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of said parties; and 

WHEREAS, the Coeur d'Alene Tribe believes that the IJ'nited 
States,· through the Department of the Interior, is once again 
mismanaging the Claims Program and jeopardizing its sacred trust 
obligation; and 

WHEREAS, even if the Tribe and its member claimants are 
notified of the status (i.e., ·rejection or removal from the 
Program) of the claims before December 31, 1982, we will have 
neither the time nor the financial and legal resources to initiate 
actions - either individually or collectively - before the ex
piration of the Statute'of limitations; and 

WHEREAS, the Coeur d'Alene Tribe has the authority to 
initiate this action to protect the interests of itself and its 
members and to insure the enforcement of the Federal trust obli
gation. 

NOW, THEREFORE, BE IT RESOLVED by the Coeur d'Alene Tribe 
that it authorizes the initiation of litigation to vindicate the 
injury to itself and its members by the United States Department 
of the Interior. More specifically, the injuries which should 
be recitifed include: . · 

- an arbitrary and capricious categorization of claims, 
and administrative decisions with respect to these 
categories of claims, which fail to consider the legal 
and factual merits of individual claims. 

failure to adequately notify claimants of the status 
of their claims and whether they have been withdrawn 
or rejected from the pro'gram, in violation of the 
Constitutional due process rights of claimant Tribes 
and individuals. 

- the failure of the Department of the Interior to recom
mend, by June 30, 1981, to Congress categories of 
claims which are inappropriate for litigation and more 
appropriate for legislative solution, especially in 
the areas of forced fee patent and right of way claims. 

CERT I F I C,A T I 0 N 

The foregoing resolution was adopted at a meeting of 
the Coeur d'Alene Tribal Council held at the Tribal Headquarters 
near Plummer, Idaho on , 1982 with a re-
quired quorum present by 0 against. 
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AFFIDAVIT 

State of Montana 
SS. 

County of 

COMES NOW Earl Old Person, being first duly sworn, 

on oath deposes and says: 

1. That he is Chairman of the Blackfeet Tribe of 

Montana. 

2. That to the best of his knowledge indiv~dual 

members of the Blackfeet Tribe are claimants to the following 

claims identified by the BIA on the Blackfeet Reservation: 
I 

257 forced fee patent claims, 57 secretarial transfers without 

the consent of all heirs and 218 unapproved rights of way 

easements. 

3. That a number of the unapproved rights of way 

easements are also on tribal land. 

4. That the Tribe has not been notified of the 

status of these claims by the BIA. 

5. That to the best of his knowledge individual 

Indian claimants have not been identified by the BIA, 

have not been notified of the status of these claims ~nd 

are most likely ignorant of the existence of these claims 

and their interests in these claims. 

6. That the Tribe is ~ound by the Constitution 

of the Blackfeet Nation to protect the welfare of the 

individual members of the Blackfeet Tribe and to manage 

tribal lands. 
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7. .That the Tribe as a whole has an interest in 

seeing that the federal trust responsibility with regard to 

Indian lands is consistently. enforced. 

Ea&.~son 

Subscribed and sworn to before me this 21st day of 
September, 1982. 

Notary Public . 
NOTARY PUBLIC for the State ot Montana 

Residing at Browning, Montana 
In commission Expires June 20, 1983 

My Commission Expires: 

June 20, 1983 
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AFFIDAVIT 

STATE OF MICHIGAN ) 
) SS. 

COUNTY OF ISABELLA) 

Arnold J. Sowmick being duly sworn deposes and states: 

1. That I am the Chairman of the Saginaw Chippewa Indian 

Tribe of Michigan; and 

2. That the Saginaw Chippewa Indian Tribe of the Isabella 

Indian Reservation in Michigan is a federally recognized Indian 

Tribe under a constitution and by-laws ratified by the Tribe on 

March 27, 1937, and approved by the Secretary of Interior on 

~ay 6, 1937 pursuant to the appropriate provisions of the Indian 

Reorganization Act of June 18, 1934 (48 Stat. 984) as amended by 

the Act of June 15, 1935 (49 Stat. 378); and 

3. That the Saginaw Indian Tribe is a federal corporation 

chartered under the Act of June 18, 1934 (48 Stat. 984); and 

4. That the Saginaw Chippewa Tribe is remnant of the Saginaw, 

Swan Creek and Black River Bands of Chippewa, signatories of 

Treaties of 1855 (11 Stat. 633) and 1864 (14 Stat. 657); and 

5. That said Treaties provided for allotments of land; and 

6. That some of these allotments being of the not-so~ 

competent variety; and 

7. That the Secretary of Interior cancelled 105 fee patents 

in the years 1872 and 1874; and 

8. That after these patents were cancelled approximately 

28 patents for forty acre allotments were issued to people of 

not-so-competent status; and 
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9. That it was decided in United States v. Naw-cum--o-guay, 

et al in 1925 that the Secretary of Interior did not have the 

power to cancel fee patents in 1872.and 1874; and 

10. That therefore the second ailottees did not have any 

interest in the land; and 

11. That Commissioner John Collier ordered an investigation 

on May 31, 1933 and nothing was done; and 

12. That in 1979 to 1982 in-depth research was conducted on 

this issue by the Michigan Agency of the Bureau of Indian Affairs 

under 28 u.s.c. Section 2415; and 

13. That a precedent exists for legislative resolution of this 

;Lssue, see An Act for the Relief of Archie Eggleston, an Indian 

of the former Isabella Reservation, Michigan; 69th Congress, 

Session I, Chap. 854, 1926; 70th Congress, Session I, Chap. 137, 

192 8; and 

14. That upon information and belief these claims were for

warded to the Department of Justice for action and returned to 

the Secretary of Interior by the Department of Justice with the 

recommendation that these claims should be resolved by legislation 

rather than litigation; and 

15. That the Saginaw Chippewa Indian Tribe has not been 

officially notified by the Departments of Interior or Justice 

of the status of these claims, but the Tribe has informally learned 

that the Department of Interior will not propose any legislation 

to compensate individual tribal members or the Saginaw Chippewa 

Indian Tribe for the loss of these property rights; and 

16. That individual members of the Saginaw Chippewa Indian 
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Tribe have claims for damages caused by trespass upon their 

property by the construction of railroads, roadways and utilities 

across their property without their consent; and ... · 

17. That upon information and belief, the Department of 

Interior has determined that claims regarding county roads will 

not be pursued because of an administrative policy decision that 

has characterized these trespasses as beneficial, without review 
I 

of the individual circumstances; and 

18. That due to the lack of overall action of the Department 

of Interior and the Department of Justice in enforcement of the 

provisions of 28 U.S.C. 2415, the Saginaw Indian Tribe has passed 

Resolution /f/f/)·~l·82 to pursue legal action to compel compliance 

with the provisions of 28 u.s.c. 2415. 

DATED: 

me this Subscribed and 
~ayof 
~A. 

~~'.1Jd1!,~i.L_ ___ , 19 ll_ 

Notary Public, 
My Commission Expires:_/i!.~Y.!:fl~i...L..3-~~:...a..~ 

RUTH A. MOSES 
f'!ot:iry Public, Isabella County, Mich. 
My Commission Expires Oct. 27, 1982 
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The sa~inaw Chippewa 1ndian ltibe, Inc. 
7070 EAST BROADWAY MT. PLEASANT, MICHIGAN 48858 

RESOLUTION A0-07-82 

WHEREAS: The Saginaw Chippewa Indian Tribe of the 
Isabella Indian Reservation in Michigan 
is a federally recognized Indian Tribe 
under a constitution and by-laws ratified 
by the Tribe on March 27, 1937, and approved 
by the Secretary of Interior on May 6, 1937 
pursuant to the appropriate provisions 
of the Indian Reorganization Act of June 
18, 1934 (48 Stat. 984) as amended by the 
Act of June 15, 1935 (49 Stat. 378} and; 

(517) 772-5700 

WHEREAS: -The Saginaw Indian Tribe is a federal corporation 
chartered under the Act of June 18, 1934 
(48 Stat. 984) and; 

WHEREAS: The Saginaw Chippewa Tribe is remnant of 
the Saginaw, Swan Creek and Black River 
Bands of Chippewa, signatories of Treaties 
of 1855 (11 Stat. 633) and 1864 {14 Stat. 
657) and; 

WHEREAS: Said Treaties provided for allotments of 
land and; 

WHEREAS: Some of these allotments being of the 
not-so-competent variety and; 

WHEREAS: The Secretary of Interior cancelled 105 
fee patents in the years 1872 and 1874 and; 

WHEREAS: After these patents were cancelled approximately 
28 patents for forty acre allotments were 
issued to people of not-so-competent status 
and; 

' WHEREAS: It was decided in United States v. Naw-
cum--o-quay, et al in 1925 that the Secretary 
of Interior did not have the power to cancel 
fee patents in 1872 and 1874 and; 

WHEREAS: Therefore the second allottees did not 
have any interest in the land and; 
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RESOLUTION 
Page Two 
S~ptember 20, 1982 

WHEREAS: Commissioner John Collierordered an investigation 
on May 31, 1933 and nothing was done and; 

WHEREAS: In 1979 to 1982 in-depth research was conducted on 
this issue by the Michigan Agency of the Bureau of 
Indian Affairs under 28 u.s.c. Section 2415; and 

WHEREAS: A precedent exists for legislative resolution of 
this issue, see An Act for the Relief of Archie 
Eggleston, an Indian of the former Isabella 
Reservation, Michigan; 69th Congress, Session I, 
Chap. 854, 1926; 70th Congress, Session I, Chap. 
137, 1928 and; 

WHEREAS: Upon information and belief these claims were 
forwarded to the Department of Justice for action 
and returned to the Secretary of Interior by the 
Department of Justice with the recommendation that 
these claims should be resolved by legislation 
rather than litigation and; 

WHEREAS: The Saginaw Chippewa Indian Tribe has not been 
officially notified by the Departments of Interior 
or Justice of the status of these claims, but the 
Tribe has informally learned that the Department 
of Interior will not propose any legislation to 
compensate individual tribal members or the Saginaw 
Chippewa Indian Tribe for the loss of these property 
rights , and; 

WHEREAS: Individual members of the Saginaw Chippewa Indian 
Tribe have claims for damages caused by trespass 
upon their property by the construction of railroads, 
roadways and utilities across their property without 
their consent and; 

WHEREAS: Upon information and belief, the Department of 
Interior has determined that claims regarding 
county roads will not be pursued because of an 
administrative policy decision that has characterized 
these trespasses as beneficial, without review of 
the individual circumstances and; , 

NOW THEREFORE BE IT RESOLVED: That the Saginaw Chippewa 
Tribe vehemently protests the failure of the 
Department of Interior to act on this problem 
that is 110 years old, in which 28 individuals 
failed to receive their Treaty entitlement. 
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RESOLUTION 
Page 3 
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September 20, 1982 

AND BE IT FURTHER RESOLVED: That the Saginaw Chippewa Tribe 
hereby authorizes the initiation of legal action 
to compel those agencies of the United States with 
responsibility for implementing 28 U.S.C. 2415 to 
take all actions necessary to implement the provisions 
of 28 u.s.c. 2415, the Administrative Procedures Act, 
trust duties owed to the Band and its members, and 
rights protected under the Fifth Amendment of the 
United States Constitution. 

CERTIFICATION 

The foregoing resolution was duly adopted 
by the Saginaw Chippewa Indian Tribe of 
the Isabella Reservation with a quorum 
being present during a (reg ar, special) 
meeting on the c:2tJzX.. day of · 19 g'°..2. , 
by a vote of _z_for CJ a ainst, --
and O abstaining. 

~-A~~r<7df1 Lna ca1T,Tb ISeCretary 
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WHEREAS, 

WHEREAS, 

WHEREAS, 

WHEREAS, 

WHEREAS, 

~/. G?0'oa;;//d 
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RESOLUTION NO. 82-101 

the Grand Traverse Band of Ottawa and Chippewa Indians 
having become duly recognized by the United States 
Department of Interior on May 27, 1980, as a present 
day tribal entity, political successor in interest and 
party to the Treaty of Washington dated March 28, 1836 
(7 Stat. 491), and Treaty of Detroit dated July 31, 
1855, (11 Stat. 621); and 

28 u.s.c. §2415 establishe:s a statut;~ pf limitations 
for the United States to bri;ng cla,irns agc:i.inst states 
and private individuals for damage to. :i;nd,i.an propert:.:Y 
rights which occurred before 1966 and ~t:l.Ch rights in.elude 
damage to land caused by illegal occupatio;n a.rid destruc
tion of tribal resources; and " 

under current legislation the statute of ;I.ifultations 
expires on December 31, 1982, afterwh;L~hfime the United 
States would be barred from bringing,any claims on behalf 
of Indian tribes or individuals7 an.d 

the Grand Traverse Band has two majo~ categories of claims 
that have not been pursued by the Bureau of Indian Affairs. 
One involves loss of the Band's fishery caused by the State 
of Michigan's management policies and pollution caused by 
major corporations and utilities. This claim could result 
in a substantial amount of damages being awarded to the 
Band; and 

'the second category of claims results from illegal use of 
at least 10,000 acres of land which were alienated or.lost 
for taxes during a period of time when these lands should 
have been held in trust or not subject to state taxation; 
and 

WHEREAS, the Bureau of Indian Affairs has not given the Band any 
information regarding the status of these claims nor al
lowed the Band an opportunity to comment on the Bureau's 
positions; and 

WHEREAS, if the Bureau of Indian Affairs does not pursue these 
claims, either through litigation or by proposing legis
lation, valuable property of the Band would be lost due 
to the Bureau's negligence; and 
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(Resolution No. 82- continued) 

WHEREAS, with the time of expiration of the statute of limitations 
quickly approaching, tittle' progress in pursuing claims 
by the Bureau seems to have occurred; and 

WHEREAS, to the Band's knowledge, neither of the Band's major 
categories of claims, although potentially substantial 
damage claims, have been forwarded to the Department of 
Justice for litigation; and 

WHEREAS, the Band believes that valuable property rights of the 
Band and its members will be lost unless legal action is 
instituted to compel the United States government to 
comply with the provisions of 28 u.s.c. 2415. 

NOW THEREFORE BE IT RESOLVED that the Grand Traverse Band of Ottawa 
and Chippewa Indians hereby authorize the initiation of 
legal action to compel those agencies of the United States 
with responsibility for implementing 28 U.S.C. 2415 to 
take all actions necessary to implement the provisions of 
28 u.s.c. 2415, the Administrative Procedures Act, trust 
duties owed to the Band and its members, and rights pro
tected under the Fifth Amendment of the United States 
Constitution. 

C E R T I F I C A T I 0 N 

The foregoing re.!1ution was 
Council on .~ /f.j 
present by a vote of ~FOR, 
_Q_ABSTAINING. 

~~&4Jw..~ 
Ms. Freda Schwan er 
Tribal Secretary 

adopted by the Tribal 
, 1982 with quorum 

.Q_AGAINST and 

09-/-7~t;q; 
DATE 
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LEGISLATIVE HISTORY -
P.L. 92-485 

( 

INDIANS-TIME FOR COMMENCING ACTIONS 

P. T,. 92-485, see page 935 

Ho11se Report (Judiciary C~inmittee) No. 92-1267, 
July 31, 1972 [To accompany H.R. 13825] 

Senate Report (Interior and Insular Affairs Committee) No. 92-1253, 
Oct. 2, 1972 [To accompany H.R. 13825] 

Cong. Record Vol. 118 (1972) 

DATES OF CONSIDERATION AND PASSAGE 

House August 14, 1972 

Senate October 9, 1972 

The Senate Report is set out. 

SENATE REPORT NO. 92-1253 

m;HE Committee on Interior and Insular Affairs, to which was l'l'

ferred the bill (R.R. 13825) to extend the time for commencing- ac
tions on behalf of an Indian tribe, band, or group, having considerrd 
the same, reports favorably thereon without aml'ndment and 1won1-
mends that the bill do pass. 

Pun POSE 

The purpose of R.R. 13825 is to aml'nd sedion 2415 of title. ~K, 
United States Code, to provide that actions brought by the l:n1tPd 
States in behalf of tribes, bands, or groups of American Indians. or 
individual Indians with land in a trust or restricted status, for monl',V 
damages which accrued on July 18, Hl66 will not be barred until aftl'r 
11 years from that date or until 2 years from a final administrative 
decision, whichever, is later. ,July 18, H)66, was the date of C'nnctrnent 
of the law limiting actions by the United Statrs and the date fixed in 
the law as the date upon which preexisting actions were to be del'mecl 
to have accrued. 

The House amended R.R. 13825 to add a proviso to subsection (a) 
of section 2415 providing that an action for money damages which 
accrued on the date of enactment of the SC'ction in 1966 in acco1·dance 
with subsection (g) of that section, brought by the United States f~1· 
or on behalf of a recognized tribe, band, or group of American Indi
ans, or on behalf of an individual Indian whose land is held in trust 
or restricted status, shall not be barred unless the complaint is field 
more than 11 years after the right of action accrnrd or more than 2 
years after a final decision has been rendered in applicable administra
tive proceedings required by contract or by Jaw, whichever is Jatcr. 

The House also amend rd the bill to provide that section 2415 (b) of 
title 28 be amended by adding the words--

except that such actions for or on hrhalf of a recogn!zrcl 
tribP, ba11J, or gronp of American Indians. inclmling act10ns 
rP!atiug to allottPd trust or rrstrict<'d Indian lands, 01· on 
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INDIANS COMMENCING ACTIONS 
P.L. 92-485 

bPlrnlf of~an indiridual Indian whose land is hl'kl in trnst or 
l'l'Stricted status which accrued on the date of enactment of 
this Act in accordance with subsection (g) may be brought 
within eleven years after the right of action accrues. 

This language would extend the statute of limitations as to those 
claims which would have been barred on .fuly' 18, 1972. The 11-yPat· 
period tlS applied to these claims runs from the time the right of a<"tion 
is deemed to have accrued under subsection (g) of the section. Sub
section (g) provides that rights of action which accrued prior to tlw 
date of enactment of the act on .Tuly 18, Hl66, are to be deemed to 
have accrued on the date of enactment of the act. Thus the 11-nar 
period runs from J nly 18, 1966. · 

The Senator Interior Committee concurs in tlws<' amenclmrnts, 
which also conform to the amendments recommendP<l by the Intrrior 
Department. · 

NEF.D 

The report of the Department of the Interior noted that. section 
2415 of title 28 of the l!nited States Code as added to that title by the· 
act of .T uly 18, 1966, 

imposed a statute of limitations on tort or contract snits 
brought by the United States on its own bPhalf and in carry
ing out its trust responsibility to Indians. The statute gener
nlly allows six years from the date the action first accrn<'s, 
with certain exceptions and provisions for tolling the timr. 
Subsection (g) of section 2415 provides that any right of 
action subject to the provisions of section 241:) which accrued 
prior to the date of enactment of section 24Hi will be det'med 
to accrue on the date of enactment. 

The departmental report stated that all Indian claims subject to 
section 2415 which accrued prior to the date of its enactment, and these 
include some very complicated and substantial claims for damages. 
will therefore be barred from litigation after ,Tuly 18, 1972, unless the 
statute is extended by legislation. Clearly immediate action was re
quired in this situation. 

In ordt>r to provide time to consider this legislation, a 90-day exten
sion· of the applic:;ible Iimitations was enacted by the Congress. On 
July 18, 1972, the bill, R.R. 15869, was ap,proved as Public Law 92-3r>:~. 
That law amended section 2415 to provide an additional 90 days to 
the 6-year period fixed in section 2415 for the filing of an action for 
money damages brought by the United States in behalf of a recog
nized tribe, band, or group of American Indians. The language added 
to the section by Public Law 92-353 also provides for such an exten
sion of time for filing actions relating to a1lotted trust or restricted 
Indian lands. 

The Interior Department in its report on the legislation stated the 
situation with respect to these actions is such that Indians are con
ccnwd that the prPsent statutory limi'tation might bar them from re
covering damages for many wrongs th<•y huve suffered. Tlie l>Ppart-
11wnt fu1't.h<'r stnted in its r<'port that- · 

the Burea,u of Indian Affairs and the Solicitor's Office of the 
Department have not been able to perform the necessary work 
to identify all of these wrongs and then develop factual infor
mation necessary to get litigation filed. 

3593 
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P.L. 92-485 

The committee was also advised that-
('.\'Cll with the help of attorn<>ys employed by the various 
trilws, tlwrc are, no doubt, many causes of action which have 
not been identified. This inability to ·prosecute the present 
elaims of Indians will 'vork.a ·hardship on tribes all over the 
('OUntry and may result in a· considerable loss to Indians 
through no fault of their owl'1, losses which Indians cnn ill 
afford because of their low position on the economic scale. 

The committee feels this situation clearly requires enactment of the 
extension provided in this bill. 

Cos Ts 
As has bee1~ stated in this report, the potential claims ~vhich would 

h(" affected by the amendments of this bill are those which have not . 
been identified. Since these are actions which would be filed by the 
Unit.Pd Stuh's in behalf of Indians, it would, of course be necessary 
for the Oovemment to develop the factual information in connection 
with each matter before filing the action. \Vhile it is not possible to 
estimate the number of such claims,·the Department has advised the 
committee that the cost to the U.S. Government would be limited to 
the costs of prosecuting the claims in the courts-any awards made 
would Le at the expense of private tortfeasors and contracting parties. 
In otlwr words, claims against the United States would not be affected 
by this legislation. 

COMMITTEE RECOJ1DIEXDATIOX 

The Subcommittee on Indian Affairs held an open hearing on S. 
;);)'77, the Senate companion measure sponsored by Senators Fannin 
and Gold water; and the full Interior and Insular Affairs Committee 
in ('Xecutive session on September 28, 1972, unanimously recommended 
enactment of R.H.. 13825, the House-passed bill. Those present at this 
executive session and voting for the bil1 were Senators Jackson, Ander
son, Bible, Church, Moss, Burdick, Jordan of Idaho, Fannin, Hatfield, 
an<l Bellmon. 

DEPARTMENTAL REPORT 

The report of the Department <?f the Interior on S. 3377, the Senate 
companion measure, is set forth in full as follows: 

U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 

lV ashington, D.O., June 136, 1972. 
Hon. HEXRY M. JACKSON, 
Chairman, Committee on. Interior and Insular Affairs, U.S. Senate, 

lV a.~hington, D.O. 
J)gAR Mn. CHAIRMAN: This is in response to your request for the 

views of this Department on S. 3377, a bill to extend the time for 
commencing actions on behalf of an Indian tribe, band, or ~roup. 

We recommend enactment of the attached substitute bill m lieu of 
S. a~7i, and we urge your immediate action thereon for the reasons 
(h'SC'l'ibed below. 
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INDIANS COMMENCING ACTIONS 
'I P.L. 92-485 

The act of July 18, 1D66, 28 U.S.C. 2415, imposed a statute of limi
tations on tort or contract suits brought by the United States on its 
own behalf and in carrying out its trust responsibility to Indians. 
The statute generally allows 6 years from the date the action first 
accrues, with certain exceptions and pro_visions for tollin~ the time. 
Subsection g of section 2415 provides that any right of action subject 
to the provisions of section 2415 which accmed prior to the date of 
cnaetmmtt of section 2415 will be deemed to accrue on the date of 
enactment. All Indian claims subject to section 2415 which accrued 
prim· to the date of its enactment, and these include some very com
plicated and substantial claims for damages, will therefore be barred 
from litigation after July 18, 1972, unless the statute is extended by 
legislation. ' 

S. 3377 would amend 28 U.S.C. 2415 to :(lrovide an additional period 
of time within which action may be instituted by the United States 
for or on behalf of a recognized tribe, band, or group of Indians for 
money damages founded upon any contract express or implied in 
law or fact, and for tort or trespass. 

Indians are quite concerned that the present statutory limitation 
might bar them from recovering damages for many wrongs they have 
suffered. The Bureau of Indian Affairs and the Solicitor's Office of 
this Department have not been able to perform the necessary work to 
identify all of these· wrongs and then develop the :factual informa
tion necessary to get litigation filed. Even wtih the help of attorneys 
employed by the various tribes, there are1 no doubt, many causes of 
action which have not been identified. This inability to prosecute the 
present claims o:f Indians will work a hardship on tribes all over the 
country and may result in a considerable loss to Indians through no 
:fault of their own, losses which Indians can ill afford because of their 
low position on the economic scale. 

w·e believe it is particularly important not to let these unidentified 
claims lapse because we are on the verge o:f making substantial prog
ress in discharging our trust responsibilities with regard to' Indian 
resources. Recently, the Bureau of Indian Affairs established a new 
unit. the Indian Water Rights Office, which will have as its principal 
duties the assertion and protection of water rights of Indians. Efforts 
hare nlso been made to obtain additional funds and personnel for 
investigation and determination of boundary conflicts. In addition, 
the administration has proposed the creation of an independent Trust 
Counsel Authority to represent the resource rights of Indians free 
of any governmental conflicts of interest. It would be most unfortunate 
for many Indian claims to be barred by the statute of limitations at 
a ti ml~ when the means for discovering and prosecuting such claims are 
in the process of being markedly improved. 

However, S. 3377, would do more than merely "save" those claims 
that would be barred on July 18, 1972. It would establish an 11-year 
statute of limitations for all Indian claims arising under 28 U.S.C. 
~41fi. "\Ve do not believe such special treatment of Indians is warranted 
aeross the board and would suggest narrowing the effect of the ex
t<•nsion of the statute to those claims which would otherwise be barred 
on July 18, 1972. We submit herewith a substitute draft bill to accom
plish this more limited purpose. In addition, we note that the statute 
,d1ich S. 3377 would amend does not differentiate between the claims 
of Indian tribes or groups and those of individual Indians. Yet both 
oft.he nmendments contained in S. 3377 :would be limited in applica.~ 
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LEGISLATIVE HISTORY 
P.L. 92-485 

hility to "a recognized tribe, band, or group of American Indians." 
\\'e SN\ no reason not to extend the statute of limitations as well on 
hdrnlf of iBdividnal Indians whose land is held in trust or restricted 
status. Therefore we have added tJ1.e phrase "or on behalf of nn indi
Yid11a l Indian whose land is held in trust or restricted status" to both 
anwnding sections of the substitute draft bill. · 

The Office of Management and Budget has advised that there is no 
ohje<'tion to the presentation of this report from the standpoint of 
thP administration's program. 

Sincerely yours, 
HARRISON LoESCII, 

Assistant Secretary of the Interior. 

A RILL To extend the time for commencing actions on behalf of an 
Indian tribe, band, or group 

!le -it er1arted by the Senate and House of RepreMntati-ves 
of the Unitul Stafr8 of America in Oong1·ess a8sembled, That 
title 28 of the Unite<l States Code, section 2415, is amended 
as follows: 

(a) The period at the end of subsection (a) shall be changed 
to a colon, and the following provision shall be added there
to: "Provided fiirther, That an action for money damages 
which accrued on the date of enactment of this Act in accord
ance with subsection g brought by the United States for or 
011 behalf of a recognized tribe, band, or group of American 
Indians, or on behalf of an individual Indian whose land is 
held in trust or restricted status, shall not be barred unless 
the. compaint is filed more than 11 years after the right of 
act10n accrued or more than 2 years after a final decision has 
been rendered in applicable administrative proceedings re
quired by contract or by law, whichever is later.". 

(b) The words", including trust or restricted Indian lands'' 
appearing after "lan<ls of the United States" shall oo delete<l 
from the proviso in subsection (b), the period at the end of the 
subsection shall be changed to a comma, and the following 
words shall be added thereto: "except that such actions for 
or on behalf of a recognized tribe, band, or group of Ameri
can Indians, indrnling actions relating to allotted trust or 
restricted Indian lands, or on behalf of an individual Indian 
whose land is held in trust or restricted status which accrued 
on the date of enactment of this Act in accordance with sub
s<:ction (g) may he brought within eleven years after the 
nght of action accruf's.". 
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EXTENDING THE TIME FOR COMMENCING ACTIONS ON BEHALF OF AN 
INDIA.N TRIBE, BAND, OR GROUP, OR ON BEHALF OF AN INDIVIDUAL 
INDIAN WHOSE LAND IS HELD IN TRUST OR RESTRICTED STATUS 

FEBRUARY 7 (legislative day, JANUARY 3), 1980.-0rdered to be printed 

Mr. MELCHER, from the Select Committee on Indian Affairs, 
submitted the following 

REPORT 
[To accompany S. 2222] 

The Select Committee on Indian Affairs, to which was referred 
the bill (S. 2222) to extend the time for commencing actions on behalf 
of an Indian tribe. band, or group, or on behalf of an individual Indian 
whose land is held in trust or restricted status, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill as amended do pass. 

The nmPndment is ns follows: 
1. On page 1, line 5: strike out "30," and insert in lieu thereof "31,". 

BACKGROUND AND NEED 

I. THE BACKGROUND OF 28 U.S.C. 2415 

A. Original Mt 
In 1966 Congress enacted 28 U.S.C. 2415 for the purpose of estab

lishing a stntnte of limit.nt.lons for cPrtain contract and tort. claims for 
money damages brought by the United States. The statute imposes 
a six-year time period in which the government can bring arti.om; hnscd 
upon contracts with the United States and a three-year limitation for 
most tort daims filed by the United States. Certain specified tort ac
tions are subject to a six-year limitation. 

Before 1966 there was no time limitation imposed on rontract or 
tort claims to be brought by the United States, although there was a 
time limitation imposed on private individuals. The Act was intended 
to both remedy this inequity and prevent the presentation of stale 
claims by the government. It is important to note that the statute only 
imposes a limitation on claims seeking monetary damages. It does not 

57-6030 
APPEUDIX 3 



J 

( ( 

2 

bar actions involvivg titles to land, but any claims for monetary relief 
arising from these actions must be filed before the deadline. 

The statute specifically provided that any claims which arose prior 
to 1966 were deemed to have accrued on the date of enactment of the 
Act, i.e., July 18, 1966. The United States thus had a maximum of six 
years, or until July 18, 1972, in which to bring all of its outstanding 
claims for damages. The original st~tute <lid not 8pecificnlly cover 
claims brought by the United States, as trustee, on behalf of. the In
dians, but as the six-year time limit approached the Interior Depart· 
ment and the Indians became concerned that the statutory limitation 
might bar them from recovering damages for many wrongs the In
dians suffered. 
B. Amendment-Five-Year ewtension to October 19, 19'12 

In order to provide time to consider a legislative amendment, Con
gress enacted a ninety-day extension to the July 28, 1972, deadline. 

After approving the ninety-day extension, Congress began consid
ering legislation which would allow the United States an additional 
five years in which to bring claims for money damages on behalf of the 
Indians. In its report on the bill, which 

0

later became Public Law 
92-485, the Senate Committee on Interior and Insular Affairs quoted 
the following from the Interior Department's report: 

The Bureau of Indian Affairs and the Solicitor's Office of 
the Department have not been able to perform the necessary 
work to identify all of these wronlP3 and then develop factual 
information necessary to get litigation filed. 1971.2 United 
States Code Cong. and Adm. News, p. 3593. 

An amendment, H.R. 13825, was enacted on October 13, 1972, thereby 
extending the statute of limitations five more years, to July 18, 1977. 
0. Amendment for 21h year ewtension-August 15, 19?"7 

On July 11, 1977, President Carter signed House Resolution 539 
(Public Law 95-64) extending the statute of limitations an addi
tional month. until August 18, 1977. 

After providing the 30-day extension, Congress began considering 
legislation (S. 1377) which would allow the United States an addi
tional 10 years in which to bring claims for money damages on behalf 
of the Indians. When the bill, S. 1377, was reported by the Select Com
mittee on Indian Affairs on May 27, 1977, it was amended to reduce 
the extension to 41/z years. The companion bill in the House (H.R. 
5023) was amended on the floor of the House reducing the extension 
to 2 years. The conferees settled for a 21!z-year extension of the statute 
of limitations, setting the new date at April 1, 1980. 

II. FUNDING OF STATUTE OF UMI'.PATIONS PROJECT (2415 PROJECT) 

Immediately fo11owing enactment of the 21/z year extension, the 
Bureau of Indian Affairs attempted to secure a supplemental appro
priation of several million dollars to its fiscal year 78 bn<lget to enable 
it to undertake the necessary research to identify and process out
stan<ling claims. This request for a supplemental appropriation was 
not passed on to the Con~·ess. Instead, the Bureau was instructed to 
seek funds for fiscal year 'f9. BIA reprogramed some monies in order 
to begin the necessary studies. 
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The President's budo-et for fiscal year 79 did not include nny fund
ing for the Statute M 'i,imitations Project. Despite the ~ailurc of t~1e 
executive branch to seek fundin<r, the Congress approprrnte<l $4 mil
lion for fiscal year 79 for the sp;cific purpose of funding this project. 
These funds became available in October 1978, just at the time the 
Executive branch imposed a 6-month hiring freeze on all agencies. 
BIA sought an exemption for this proj~t- but this requ~st was d~nied. 
Bnrly in Hl7D the BIA began let.ting contracts to outsule agei:icws to 
facilitate the necessary studies. Since the 1980 statutory detullme was 
fast approaching, these contracts necessarily were of short term. 

For fiscal year 80 the President's budget included a request for $3.5 
million to fund the 2415 project. Congress increased this figure to its 
present level of $6 million. 

III. BUREAU ACTIVITY 

In 1977 when the statute of limitations was last extended, the De
partment of the Interior had before it over 340 pre-1D66 claims. They 
noted that hundreds of pre-1966 claims were still being identified and 
they estimated that unprocessed cases could well exceed 1,000 nation
wide. (See letter of Leo Krulitz to the Committee dated May 2, 1977 
and July 15, 1977). A partial list of claims was presented to the Com
mittee by letter of June 8, 1977. These claims range from trespass dam
ages for unlawful rights of way over individual trust allotments, to 
nnlawfnl extraction of minerals and oil and gas from Indian lands, to 
improper diversion of water from Indian reservation lands, to claims 
for substantial areas of land along the eastern seaboard for violations 
of the 1790 Indian Intercourse Act. 

In .Tnnuary of rn79, the Bnrcau had identified approximately 700 
cases. Early in 1979, approximately six months after funds became 
available, the Bnrc>au contracted with out.side agencies snch as Legal 
Services Corporation and the All Indian Pueblo Council to conduct 
independent research on outstanding claims. This research has led to 
a ']Uantum leap in the nnmber 0£ cases the Bnreau must process. The 
testimony of Assistant Secretary Forrest Gerard indicates that the 
Bureau now has in P.xcess of 9,500 claims bf,fore it. Mr. Gerard states 
that the Bureau has been able to process in excess 0£ 2,700 clnims either 
by rejection for lack of merit or by successful resolntion of the claim 
without litigation. 

IV. CURRENT STATUS 

The number and nature of the potential cbims id"'nt;fied in the 
Committee hearings varies greatly from one area of the country to 
another. 

In the North Central St.ates, California, and, to a lesser extent, the 
Pacific Northwest, large numbers of "forced fee" cases have been 
identified. These involve individually owned trust allotments in which 
t.he Department of the Interior issued fee patents to the land without 
the consent or approval of the Indian owner, thus subjecting the prop
erty to state and local taxation, exposing the property to debt fore
closures, or freeing it for safo without reqnirement of 8'.'cretarial 
consent. Many other claims arise from trespass over Inrlian owned 
property by ntility companiN:; or state or local governments. In Ari
zona and California there are claims for improper pumping or diver
sion of water. In many areas of the country there are significant claims 
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for unlawful extraction of mineral resources. In New Mexico the 
claims of the Pueblos cannot even be identified until new and extensive 
surveys are completed. 

In some of these areas there has been movement toward negotiated 
resolution of claims. In other subject areas the recent identification of 
claims has not allowed adequate opportunity to even forfoulate con
cepts for settlement discussions. In ~innesot.n, a l 977 opinion of the 
State Supreme Court indicated that" individual Indian's may have 
meritorious claims on large numbers of allotments, title to which may 
have been unlawfully acquired. A large number of these clnims ari!:;e 
on the White Earth Reservation. It appears there are possibilities for 
negotiated settlement of these claims but there has not been sufficient 
time to commence settlement discussions. 

V. EFFECT OF EXPIRATION OF STATUTE 

The statute of limitations does not bar an Indian tribe, band, or 
group, an individual Indian, or the United States acting on their be
half from bringing a claim for title to lands. It does bar the United 
States from bringing an action on behalf of an Indian tribe, band, 
or group, or individual Indian for money damages arising from tort 
or contract where 'the cause of action accrued prior to July 18, 1966. 

A question has been raised whether the statute would bar nn Indian 
tribe or indiyidual from bringing a pre-1966 damage claim on their 
own behalf. 

Interior Department witnesses testified that the issue wns arguable 
but expressed the view that the statute would probably be held to bar 
claims of Indians acting in their own behalf. In an opinion issued No
vrmber 20, 1979 the Library of Congress reached a similar conclusion. 
This opinion is included as a Committee exhibit in the record of over
sight hearings held December 17, 1979. 

A question has also been raised regarding the potential liability of 
the United States to Indian tribes or individuals for failure to actively 
pursue claims on their behalf. The question springs from the trust re
lationsh;p which exists between the United States and the Indian 
tribes. The Library of Congress opinion also addressed this issue nnd 
concluded that this issue too, is not free from doubt. There have been 
some judicial decisions holding the United States liable for misman
agement of trust property. One of these decisions, Mitohell.v. United 
;'{/-rrte8, 591 Fed. moo ((;t., Cl. 1D7!l), is prcs<'ntly nn<lcr rrvww by the 
Supreme Court (47 USLW 3813, cert. granted). The decision in this 
case will be relevant to the issues addressPd here. It will not he dis
positive and litigation may be anticipated if the statute of limitations 
is allowed to expire. 

VI. NEED FOR EXTENSION QF STATUTE OF LIMITATIONS 

As previously noted, the Department of the Interior presently has 
brforc it in excess of 9,500 claims. Witnesses for both the D<'part
rnents of Interior and Justice stated that they would not be able to 
complete work on the prc-l!lfifi Indian claims thus far identified 
within the time allowed by the present statute of limitations. This 
trslimony was supported hy many additional witnesses. 
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The Department of the Interior recommended at the Committee 
hearing on December 17, 1979, that the limitation on tort claims, (28 
U.S.C. 2415 (b)) be extended an additional 2 years. They did not seek 
any extension of limitations for damage claims arising from contracts 
(28 U.S.C. 2415(a)). The Committee believes that such a distinc
tion would simply inject a spurious legal issue that would unneces
sarily cloud further procet>clings. For. that reason the Committee 
elected to treat claims arising from cbhtract in the same manner as 
claims arising from torts. . 

Failure to extend the time limits now provided will, unnecessarily, 
bar many meritorious claims of Indian tribes and individuals; it will 
cause the filing of a multitude of lawsuits which might be rejected 
if adequate time is allowed for administrative review on the merits; 
and it will deprive the United States of adequate opportunity to ne
gotiate settlements outside of court. The mass filing of these cases 
will also cause unnecessary financial burdens on private individmi;ls 
and local governments which may be named as defendants, and will 
additionally tax the resources of the Departments of the Interior and 
Justice, U.S. attorneys' offices, and courts. 

In addition to providing additional time for the processing of those 
claims thus far identified, fairness to the Indian people dictates that 
additional time be provided for the orderly investigation, identifica
tion and processing of remaining claims. Eight years have elapsed 
since the first extension of time was granted, yet the Department has 
not. allowrd sufficient personnel for investigation of these claims. From 
1972 to 1977 the record of the Department of the Interior in investi
gating these claims is spotty at best. Only two offices reported any 
significant claim identification J?rior to the 1977 extension: the Field 
Solicitor's Office in Phoenix, Arizona on water claims in that area and 
the Regional Solicitor's Office in Twin Cities, Minnesota on land 
claims within the state. Since 1977, the efforts of the Interior Depart
ment are characterized by fits of "stop-start" resulting from delay 
in appropriations; employment freezes; and then fast closing dead
lines. 

A time limit on investigation must be drawn, but fundamental fair
ness dictates that additional time for investigation be allowe<l. The 
monies which have been appropriate<l for fiscal year 197D and fiscal 
yPar 1080 to con<luct thrsr. stn<lies have provided necesrnry rrsourcrs 
to conllnct these studies. Yet the process for fiscal year 1980 has been 
interrnpted by the impending- statutory deadline. lf the extPnsion to 
December 31, 1984, is granted, Congress should provide funding for 
at ]past fisral year li981 to romplete the investigative field studir.s. 
After fiscal yr.ar 1981 additional funding for claim identification 
shonld be provided only on a, selected "as nreded" basis. For rxample, 

·the claims of the Pueblos of New Mexico cannot be identifie<l until 
substantial surveys have been conducted. This is a time consuming 
process which in itself may require separate funding. 

The additional time provided by S. 222~ should rnable the Depart
mrnts of Justice and Interior sufficient time to determine those claims 
which have merit, and initiate settlement negotiations or litigation. 
Tt will also provide the Congress an opport.irnity to consi<ler lrg-isla
tive solutions which are fair and just to all parties concerned. 
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LEGISLATIVE HISTORY .. 
On December 17, 1979, the Senate Select Committee ,on Indian 

Affairs held oversight hearings on the progress of the Dep~rtment of 
Interior and the Department of .Tustice in identifying and processing 
clnims of Indians nnd Ipdian tribes which might he affected by the 
Federal statute of limitations ( 28 1].8-.C. 2415). The testimony re
ceived at that hearing demonstrates ii strong and immediate need for 
an amendment of this statute to extend the time limits. 

S. 2222 was introduced by Senator Melcher on January 25, 1980, 
and is cosponsored by Senators Levin, Inouye, McGovern, Cranston 
and DeConcini. There is no companion measure pending in the House. 

CoMMITI'EE HEcoM:r1n:NnATION AND TABULATION OF VoTES 

ThG Seleet Committee on Indian Affairs, in open business session 
on February 7, 1980, with a quorum present. recommends by a vote of 
three in favor and one opposed, that the Senate pass S. 2222 with an 
anwn<lment. 

Yeas 
l\f r. Melcher 
Mr. Inouye 
Mr. DeConcini 

•Hy proxy. 

Nays 
Mr. Cohen* 

COMl\U'ITEE AMENDMENTS 

The Select Committee on Indian Affairs adopted an amendment to 
chnngo the dafo of Dcc0mb0r 80, Hl81 a8 it npp<•1trs on page 1, line:-:; t5 
and 6, to December 31, 1984. The purpose of this amendment is to make 
the expiration date in section 1 (a) of S. 2222 conform to the expira
tion date in section 1 (b). 

SECTION-BY-SECTION ANALYSIS 

Section 1 (a) will extend to December 31, 1984, the period of time in 
which the United States may bring an action for damages arising from 
a contract on behalf of an Indian tribe, band, or group, or on behalf of 
an individual Indian where the claim accrued prior to July 18, 1966. 

Section 1 (b) will extend to December 31, 1984, the period of time in 
which the United States may bring an action for damages arising from 
a tort on behalf of an Indian tribe, band, or group, or on behalf of an 
individual Indian where the claim accrued prior to July 18, 1966. 

CosT AND Bunm,TARY CONSIDERATION 

The cost estimate for S. 2222 as provided by the Congressional 
Budget Office is outlined below: 

U.S. CONGRESS, 
CoNGRESSIONAL BunGET 0FFICI,, 
Washington, D.O., February 7, J,980. 

Hon .• TonN ~1Er.cmm, 
Ohairman, Select Oo1111mittee on lndwn Affairs, 
U.S. Srnate, lV ashin,qton, D.O. 

DEAR Mn. CHAIRMAN: Pursuant to Section 403 of the Congressional 
Budget Act of 1974, the Congressional Budget Office has reviewed 
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S. 2222, a bill to extend the time for commencing actions on behalf of 
an Indian tribe .. Laud, or group, or on behalf of an indivi<lual Indian 
whose land is held in trust or restricted status, as ordered reported by 
the Senate Select Committee on Indian Affairs, February 7, 1980. 

The bill would extend the deadline for commencing certain legal 
nctions on behalf of Indians from April 1, 1D80 to December 31, 1984. 
Based on this review, it appears that no additional cost to the govern
ment would be incurred as a direct reslilt of the enactment of this bill. 

Sincerely; · 
ALICE M. RIVLIN, Director. 

REGULATORY IMPACT STATEMENT 

Paragraph 5 ( c) of rule XXIX of the Standing Rules of the Senate 
requires each report accompanying a bill to evaluate the regulatory 
and paperwork impact that would be incurred in carrying out the bill. 
The Committee believes that the bill S. 2222 will have no regulatory or 
paperwork impact. 

EXECUTIVE COM?dUNICATIONS 

The pertinent communications received by the Committee from the 
Departments of the Interior and Justice settmg forth executive agency 
recommendations relating to. S. 2222 are encompassed in the testimony 
of the Departmental witnesses in the December 17, 1979, oversight 
hearings. The prepared statements are set forth below: 

STATEMENT OF FORREST GERARD, ASSISTANT. SECRETARY FOR INDIAN 

AFFAIRS, DEPARTMENT OF THE INTERIOR 

Mr. Chairman and members of the committee, it is a pleasure to 
appear before you to discuss matters relating to the statute of limita
tions claims program. I would like, in my testimony today, to describe 
the scope of the task, our efforts to carry out the task, and some of the 
problems we have encountered since the extension was granted in 1977. 

I will not burden you with a detailed background of the program. 
That history has been stated in the various reports relating to previous 
extensions. It will be helpful, however, to mention some points that 
may place in proper perspective the situation that we face today. 

The program began developing after July 18, 1966, the date the 
statute of limitations first went into effect. The statute limited to 6 
years the time in which the United States, in carrying out its trust 
responsibility to Indians, could sue third parties for damages to the 
property of Indians arising out of tort or contract. In H>72 the 6-
year limitation was extended 5 more years, or until July 18, 1977, as 
to claims which accrued before ,Tuly 18, 1966, the date of the first 
act. 

In rn77, in testimony before this Committee on the then pending 
extension bill, we stated that we had identified several hundrrd pre
rnGG claims, and that we anticipated well OYer a thousand nationwide. 
\Ve were then given a 2-year-and-8-month extension, until April 1, 
1980. 

For fiscal year 1978, we went as far as We could with existing re
sources. The 'Department formulate~ a comprehensive plai: of action 
during fiscal year 1978 and aggressively sought funds to implement 
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snch a plan. Immediately after the extension was granted, work began 
on the formulation \if a claims processing plan and on the preparation 
of a h11dget request. By February 1978 the plan was initiated with 
existing resources at the field level with an intensive training phase. 
The plan included claims processing procedures, time limits, direc
tions on communication channels, recommended forms, suggested pub
licity, and improved liasion with th13. Justice Department. Our plan 
was put into practice during fiscal. year 1978, and while we did 
process some of our backlog it was clear we needed funding if we were 
to meet the needs of the claims problem. 

Specific funding to implement our statute of limitations claims pro- f 
gram was first provided for fiscal year 1979. Just as we were Jannching t' 

our program at the beginning of fiscal year 1979, we were slowed 
for 6 months by a hiring freeze. When the thaw came in March it left 
us with about a year to process a then existing inventory of about 
a thousand claims. In addition our plans called for an all-out search 
for unidentified claims and the referral of all worthwhile claims to 
the Department of Justice no later than November 30, 1979. The 
reason for the November date was that the Department of Justice 
needed at least 4 months to prepare and filed the claims in court. 

The all-out search mentioned above was conducted in the summer of 
1979. By the end of the summer we had uncovered a large number of 
potential claims, over 4,500. The potential claims continued to arrive, 
and by December 1, 1979, our count of identified potential claims 
reached a '"rand total of 9,768. We have illustrated this growth on 
the attached chart. Our search experience also leads us to believe that 
another 5,000 or more identifiable claims in the field may not yet 
be inventoried. 

The number of these potential claims resulted in an extension of 
our Justice Department referral date to December 28, 1979, a move 
which .may cause serious inconvenience to the Justice Department. 

"\Ve managed to resolve over 2,700 of the grand total mentioned 
above either by rejection or by successful resolution of the claim to the 
benefit of the Indian claimants. To date. we have referred about 100 
litigation reports to the Department of Justice covering about 2,000 
claims. Our Solicitor's office currently has about 2,700 claims on hand 
to complete and the BIA about 2,200 such claims. A currently un
<lctermmcd number of worthwhile claims among our backlog of 4,900 
claims have little chance of making it. to court by April 1, 1980. In-
cluded in this number are most of the largest and most difficult claims f 
've have, as well as some that may be invalid or of a minor nature. / 

Our claims program has affected a significant number of our citizens 
in this country. In many instances hardships may result as a result of 
our suits. In many of these same instances we are dealing with regain
ing title to property under circumstances in which defendants through 
no fault of their own are holding by void title. The title issues in 
~hese claims are not subject to the statute of limitations as are the tort 
issues. 

Many prospective defendants are Indians. Other prospective de
fendants are immune from suit, such as Indian tribes and the Federal 
Government. In some instances defendants are corporate entities. In 
any case, under the time constraints we fa.ce, we are unable to give 
the vulnerable defendants time to work out amicable settlements. 
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Adding to this is the fractionated heirship problem, the existence 
of which has greatl_t hampered the claims program nnd is in our view 
one of the prmcipal causes of the tort claims problem. A great ma
jority of the thousands of Indian claimants are heirs of deceased allot
tees or trust patentees. We are unable to locate many of them. The 
Uniled States, of course, hus a responsibility to them just an it does 
to recognized tribes, bands, or groups .. _.·.··· 

The so-called eastern land claims, lilie many of the smaller land 
title cases, have tort damage aspects subject to the statute of"limita
tions. These claims are also included in our claims program. This com
mittee is well aware of the magnitude of the eastern land claims and 
the effect such claims are having in the jurisdictions where they may 
bo litigated. We have been attempting to achieve negotiate<l s<'ttlc
ments in a number of these claims, but it is likely that we will not make 
the April 1 deadline on some of them. Thus, we are confronted with a 
physical impossibility in completing the tort claims portion of the 
claims program before April 1, 1980. For this reason we currently 
believe a short extension of the statute of limitations on tort claims 
under 25 U.S.C. 2415 (b) may be necessary. We have not yet decided 
on a specific :proposal, but we anticipate doing so. We look forward 
to working with the committee and its staff. 

There is at least one area of good news in this affair. We are con
vinced that we have processed all or nearly all of the contract damage 
claims, and for that reason we recommend that the time limitation m 
28 U.S.C. 2415 (a) not be extended. 

This completes my statement and I will be pleased to respond to 
questions. 
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STATEMENT OF MYLES E. FLINT, CHIEF, INDIAN RESOURCES SECTION, 

LAND AND NATURAL RESOURCES DIVISION 

Mr. Chairman and members 0£ the subcommittee, I have been asked 
to appear this morning to discuss with you the status of proressinp: of 
statute of limitation matters. On July 18, 1966, Congress enacted a 
general statute of limitation governing claims by the United States. 
This statute was codified as 28 U.S.C. 2415 and 2416. Under that stat
ute, Congress specified a number of time limitations on which various 
causes 0£ action could be initiated by the federal government. The stat-

.. 
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ute, in. that portion pertinent to our discussion toda:v, provided that 
all act10ns on behdlf of Indian tribes, groups or bands, must he com
menced within six years of the time the action accrued. Those action!' 
wliirh nrcrued prior to the pass11gC' of t.h(I net w<'r<' dC'<'nlt'n to h:n-~ 
accrued on the date the act was passed-that is July 18.1966. 

Therea:f.ter the statute with respect to Indian claims has been ex
tended twice. In 1972 Congress extended the statutory period :from six 
to ~leven years-from July 18, 1972 to July 18, 1977. When the limi
tat10n period. covered by that statute came 'to an end in July of 1977, 
Congress agam extended the statute. At that time Congress, by Public 
Lnw nr>-10a, C'XkndPcl the limitation for pre-1966 claims unt.il April 1 
19~ ' 
. The 1977 legi.slation was supported by the administration. At that 

time the Department of the Interior asserted that a substantial number 
of valid claims existed which would be barred unless the statute were 
not extended. It argued that as there had been a sufficient effort to 
develop these claim,s, it would be improper for the United States not 
to extend the statute. 

The Department of Justice supported the extension as well. Our pri
mary reason for supporting the legislation was to permit efforts to 
commence to settle a number of eastern land claims which the Depart
ment of the Interior was then considering for referral to the Depart
ment of Justice. It was the view of the Department of Justice at that 
tin1t1 thut t hPsP were matters which could best be settled through legis
lation rather than litigation. That still is our view. 

Shortly before the passage of the 1977 extension, the Department of 
the Interior transmitted a number of requests that the Department of 
Justice initiate litigation with respect to a number of eastern land 
claims. It requested that litigation be initiated only in the event the 
statute of limitation for damage claims were not extended. In addition 
Interior requested that no litigation be initiated while nc>gotintions for 
settlement were being considered or underway. In 1978 Attorney Gen
eral Bell wrote Secretary Andrus advising that: "After careful 
thought, I have decided that I will not bring suit against the land
ow11ers. in t.he New York, South Carolina, or· Lonisin,na claim areas." 
Shortly thereafter, at the Attorney General's direction, we apprised 
the Court in the Maine litigation that he had determined not to sue the 
lnndowners in that state. The Attorney General specifically stated 
he was commenting only with respect to the landowners and that liti
gation against the State was a different matter. A copy of the Attor
ney General's letter is attached. vVe believe thitt you should be itware 
of this decision while considering activities with respect to the statute. 

Since passage of the last extension in 1977 we have worked con
tinuously to keep apprised of the Department of the Interior's efforts 
to identify and develop litigation requests for transmittal and also 
to assist them in its efforts. In February of 1978 the Department of the 
Interior had a 2-day seminar for field personnel from both the BIA 
and the office of the Solicitor to review Interior procedures to locate 
and develop information concerning any valid claim which would be 
affected by the s~atute. I attended that session to learn of their pro
gram and also t.o advise those officials of the procedures to he followed 
by the Justice Department with respect to the statute of limitations 
cl~m~ · 

l'i•"ll·· -----
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Since that time \here have been numerous exchanges of correspond~ 
ence, discussions and meetings between the staffs of the Lands Divi
sion and the Office of the Solicitor to review the status of Intel'ior'8 
program. In each instance we have encouraged Interior to refer all 
matters to .Justice as soon as they were properly prepared. 

Only a few cases were referred prior to 1979. These cases have 
been acted on, returned because the reports are initdequate or are 
being held in abeyance pending Interior obtaining more information. 
Between ;fanuary 1 and December 10, 1979, the Intc>rior Department 
has refrrrnd 60 requests for litigation to this Department which it has 
identified as being affected by the statute of limitutions. Of that mun
hcr '14 have been received in the last three months. \Ve arc reviewing 
these requests as quickly as possible to determine what actions should 
be taken on them. In some instances we are declining the requests to 
initiate litigation because they lack legal merit. Iri others we will 
prepare and file complaints in the near future. 

At this time the majority of the requests relate to c~aims in ~in
nesota and New Mexico. We are advised that other clam1s are Lemg 
devrloped in other states as well. 

The Deparment of Justice defers to the Department of Interior 
as to whether or not an extension of this statute of limitations is 
necessary. 

U.S. DEPARTMENT OF .JUSTICE, 
W ~hington, JJ.O., June 30, 1978. 

Hon. CEcn, D. ANnRus, 
Ber.reta.ry of the Interior, 
Departme(fl,t of the Interior, W Mhington, D .0. 

D1~AR Mn. SRCRETARY: From time to time yonr Solicitor, 1\fr. Leo 
Krulitz, has forwarded litigation reports on various ancient Eastern 
Indian claims to my Assistant Attorney General for Land and Natural 
Resources, Mr. Jam es Moorman. I refer specifically to three claims in 
New York (Cayuga, Oneida and St. Regis-Mohawk), one in South 
Carolina (Catawba), and one in Louisiana (Chittimacha). These re
ports have not been accompanied by requests to sue immediately, but 
rather with requests that they be held for later suit pending prelimi
nary settlemrnt negotiations. I believe it is inrnmlwnt npon me to in
form you of my views on whether suit should rver be filecl so tliat you 
can better carry ont yonr cluties with rPganl tlwret.o. 

At our luncheon meeting on November 2fl, 1977, you arnl I grnernlly 
approved of a settlement approach whereby the Administration would 
make an omnibus proposal to Congress to "settle these claims. l\ly only 
reservation then and now was that I would not support a settiemer1t 
hill which forced anyone ( othrr than a state) to give up land. 

I~ '.lppears to me tl~at the settlement process is going slower than \Ve 

anticipated and that it may not be able to get all the interested parties 
to agree. At our meeting on November ~H you will recall that Lt•o 
Krnlitz suggest<'d he wonlcl han a hill in April or May of this year. 
I am under the impression that should settlement discussions fail you 
may expect that the Department of ,Justice would actually sue land
owm'rs in the claim areas. In additi0n, the Administration's proposed 
l\lnine Clni111 bill will rnis(>. n. q1wst.ion in the> public's mind as to 
whetlu~r or not we intend to tr<'at the small landowners the same in 
New York, South Carolina and Louisiana. As you know, the Admin-
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istrat.ion proposes to submit a bill to Congress on the Maine claims 
which would extin~uish Indian title to all land holdings up t<? 50,000 
acres per owner aml provide $25,000,000 in paymen~ to the tr:1bes. . 

After careful thought, I have deci.ded that I will ~ot brmg s:u~t 
against the landowners in the New York, South Carolina, or Louisi
ana claim areas. I have a number of questions about the legal and 
fnctnal issues in these suit:::: and question whether they can be won. 
Furthermore, the fact that the landowners are completely innocent 
of any wrongdoing weio-hs heavily against suing them. Finally, the 
Administration's policy ia:ecision to relieve small landowners in Main<' 
from snit through a legislative settlement recommends the same reli<'f 
to others similarly situated. 

This is not to say that tlw tribrs involvrd do not hnve some equitable 
complaint, using t.hat term in the broaclcst sense. Other 1 rihes have 
l)('nn rompt'nsnfrcl ovrr tho y<'ars for tlw 11,nciPnt takings which oc
curred as a result of the western movement and settlement of the 
nation. However, it is cornpktely within t.hc power of Congress to 
remedy the tribal claims by the process of ratifyinir the ancient tribal 
ngreements with the states. Such ratification could be accompanied 
by paY.ments to the tribes in appropriate amounts. In the alternative, 
the tribes conlcl be given a cause of action against the Unitr<l St.ates in 
the Court of Claims. 

My decision applies only to private landowners. I am undecided as 
yet with regard to suits against .the states of New York, South Caro
l in a or Louisiana. There are several considerations. For example, on 
the one hand it is true that those stat<'s bear some responsi.hilitv for the 
title problems. On the other hand, suits against tlw states are· in effect 
snits against public lands whirh involve such things as hiµ:h)vays and 
parks. 

As n mattrr of principl<', T believe the lnndow1wrs shonlcl know of 
my decision not to sue them as soon as possible. The decision could be 
nnnonnrcd at a time upon which yon and I agre<'. 1\:fy inclination is 
to annonnce it at the same time that the Administration sends up the 
l\fnino bill. I would also recommend that the Administration commit 
to introduce a bill to solve the private landowners' title problems in the 
claim areas in New York, South Carolina and Loui8iana. 

Sincerely yours, 
GRIFFIN B. BELL, 

Att01"rtey General. 

CHANGES IN EXISTING LA w 

In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill S. 2222, 
as ordered reported, are shown as follows: · 

§ 2415. Time for commencing actions brought by the United 
States 

(a) Subjcet to the provisions of section 2416 of this title, and except 
as otherwise provided by Congress, every action for money damages 
brought. by the United States or an officer or agency thereof which 
is founded upon any contract express or implied in law or fact, shall 
be barred unlrss the complaint is filrd within six yrars nftrr tlw right 
of action accrues or within one year after final decisions have bren 
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rendered in applicable administrative proceedings required by con
tract or by law, "1hichever is later: Provided, That in the event of 
later partial payment or written acknowledgment of debt, the right 
of action shall be deemed to accrue again at the time of C'ach such 
payment or acknowledgment: Provided further, That an action for 
money damages brought by the United States for or on behalf of a 
recognized tribe, band, or group of. American Indians shall not be 
barred unless the complaint is filed more than six years and ninety 
days after the right of. action accrued: Provided further, That an 
action for money damages which accrued on the date of enactment 
of this Act in accordance with subsection (g) brought by the United 
S•ates for or on behalf of a recoi!!"llized tribe, band, or group of Ameri
can Indians, or on behalf of an individual Indian whose lnrnl is lwl<l 
in trust or restricted status. shall not be barred unless the complaint 
is filed [after April 1, 1980] after December 31, 1.984, or more than 
two years after a final decision has been rendered in applicable ad
ministrative proceedings required by contract or by law, whichever 
is later. 

(b) Subject to the provisions of section 2416 of this title, and except 
as otherwise provided by Congress, every action for money damages 
brought by the United States or an officer or agency thereof which 
is founded upon a tort shall be barred unless the complaint is filed 
within three years after the right of action first accrues: Provi<l<'d, 
TJ,n.t. n.n n.ction to recover damn.ges resulting from n t.r<'spnss on lan<ls 
of the United States; an action to recover damages resulting from 
fire to such lands; an action to recover for diversion of money paid 
under a grant program; and an action for conversions of property 
of the United Stat.es may be brought within six years aftrr the right 
of action accrues, except that such actions for or on behalf of a recog
nized tribe, bnnd, or group of Americnn Indians, inclu<ling act.ions re
lating to allotted trust or restricted Indian lands, may be brought 
within six years and ninety days after the right of action accrues, 
except that snch nctiom; for or on behnlf of a recognizC'd t.rih<'. hand. 
or group of American Indians, including actions relating to allotted 
trust nr rrstricte<l Tndin.n lands, or on behalf of an indiviflnal Indian 
whose land is held in trust or restricted status which arcrned on t.he 
<late of enactment of this Act in arcordnnce with subsection (g) may 
be brought. [on or before April 1, 1980.] on or before December 31, 
1.984. 

( c) Nothing herf'in shalJ. be deemed to limit the time for bringing 
an action to establish the title to, or right of possession of, real or 
personal property. 

* • • • • • • 
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U.S.C. 415) as amended, to authorize a 99-year lease for the Mose8 
allotment No. 10, Chelan County, Wash., having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. · 

PURPOSE OF THE MEASURE 

The bill S. 1682 would amend the act of August 9, 1955 (25 U.S.C. 
415) to authorize a 99-year lease of restricted land, known as Moses 
allotment No. 10, owned by four Indians in Chelan County, ·wash. 

* * * * * * * * * 

INDIAN TRIBE-LAND HELD IN TRUST
RESTRICTED STATUS 

P.L. 96-217, see page 94 Stat. 126 

Senate Report (Indian Affairs Committee) No. 96--569, 
Feb. 7, 1980 [To accompany S. 2222] 

* 

House RePQrt (Judiciary Committee) No. 96--807, Mar. 6, 1980 
[To accompany S. 2222] 

House Conference Report No. 964-843, Mar. 24, 1980 
[To accompany S. 2222] 

Cong. Record Vol. 126 (1980) 

DATES OF CONSIDERATION AND PASSAGE 

Senate February 20, March 24, 1980 

House March 18, 24, 1980 

The House Report (this page) and the House Conference 
Report (page 215) are set out. 

HOUSE REPORT NO. 96-807 
[page I] 

The Committee on the Judiciary, to whom was referred the bill (S. 
2222) to extend the- time for commencing actions on behalf f5f • an 
Indian tribe, band, or group, or on behalf of an individual Indian 
whose land is held in trust or restricted status, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill as amended do pass. 

* * * * * * * 
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The purpose of the proposed legislation, as amended, is to amend sec
tion 2415 of title 28, Umted States Code, to extend to April 1, 1982, 
the time for the United States to file tort or contract actions on be
half of Indians which accrued prior to July 18, 1966. 

[page 2] 

BACKGROUND 

The claims concerning Indians and Indian tribes which are affected 
by _!3ection 2415 of Title 28, united States C<;>de, are brought by the 
Dmted States s a trustee on behalf of the Indians. The Indians th 
selves do not brmO' sue l actions m 1e1r own ic b 
w uc l the e e m n a eco e i r 
m n-1 ua ndians and Indian tribes is one that has evolved since the 
begmnmiQ'; o our ountry. is trustees i as emerO" rom t e ear 
treahes tween Indian tri es an 1e m tates; throu e s-
at10n e on e ; a uoug i cour m r re a ions. 

e rue or1gm o us re ip ies m 1e course o dealings be-
tween the discovering European nations and the Indians who occupied 
the continent. Throughout the course of history, Indian tribes con
cluded treaties of alliance or-after military conquest-peace and rec
onciliation with the United States. In virtually all of these treaties, 
the United States promised to extend its protection to the tribes. Con
sequently, the trust responsibility by this government to the Indians 
has its roots for the most part in these early contracts and agreements 
with the tribes. The tribes ceded vast acreages of land and concluded 
conflicts on the basis of the agreement of the United States to protect 
them from persons who might try to take advantage of their weak 
position. . 

From the beginning, the Congress was a full partner in the estab
lishment of the federal trust responsibility to Indians. Article III of 
the Northwest Ordinance of 1787, which was ratified by the first Con-

n
ress assembled under the new Constitution in 1789, affirmed this 
olicy. F1:1rther, in 1'.789, Congress er;i.act~d the Non~Intercourse .Act 
now codified as 25 U.S.C. § 177) which itself established a fiduciary 
bligation on the part ~f the United States to protect Indian property 
ights. 

The concept of the federal trust responsibility has also evolved ju
dicially. It first appeared in Chief Justice Marshalrs decision in 
0 herokee N ati&n v. Georgia, 30 U.S. ( 5 Pet.) 1 ( 1831) ~ Cherokee 
Nation was an original action filed by the tribe in the Supreme Court 
seeking to enjoin enforcement of state laws on lands guaranteed to the 
tribe treaties. The Court decided that it lacked original jurisdiction be
cause the tribe, though a "distinct political community" and thus a 
"state," was neither a State of the United States nor a foreign statP. 

·and was thus not entitled to bring the suit initially in the Court. Chief 
Justice Marshall concluded that Indian tribes "may, more correctly, 
perhaps, be denominated domestic dependent nations ... in a state 
of pupilage" and that "their relation to the United States resembles 
that of a ward to hi.~ guardian." (Emphasis !1.dded.) . . 

Later in the nineteenth century, the Co1rt used the guardianship 
,.,, - . 1 :,. -!~ .. ,, ,,...'\ __ °',..,..,. .. ,..=':,,r1<)l ·,: .• .., •. ,, .. ~ :n..-..11r···f-r' •Y'Pfl rli.:::.1·i·!"'lt•f" fr•·Hrl, 

·,•; ,q 
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the commerce clause. United States .v. Kagama, 118 U.S. 375 (1886)2
, 

concerned the constitutionality of the Major Crimes Act. Althou~h it 
concluded that this statute was outside the commerce power, the Court 
sustained the validity of the act by reference to the Government's fi:' 
duciary responsibility. The Court stated that "FtJhe,se Indian tribes 
are the wards of the nation. They are communities dependent on the 
United States ... From their very weakness and helplessness ... 
there arises the duty of protection, and with it the power." 

1. 8 L.Ed. 25. 
2. 6 S.Ct. 1109, 30 L.Ed. 228. 
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A number of later cases make express reference to such a power based 
on the federal guardianship, e.g., LaM otte v. United States, 254 U.S. 
570, 575 (1921) 3 (power of Congress to modify statutory restrictions 
on Indian land is "an incident of guardianship") ; Oh.erolcee Nation v. 
Hitaheoak, 187 U.S. 294, 308 (1902) 4 ("The power existing in Congress 
to administer upon and guard the tribal property"), and the Supreme 
Court has continued to sustain the constitutionality of Indian statutes 
as derived from an implicit power to implement the "unique obliga
tion" and "special relationship" of the Fnited States with tribal 
Indians. (See Morton v. M anaari, 417 U.S. 345, 552; 555 ( 197 4)): 

In conclusion, the concept of Federal trust responsibility has evolved 
from treaties agreed to by the early American settlers and the 
~ndians; through legislative acts by Congress; and through judicial 
mterpretation. 

STATEMENT, 

On July 18, 1966, section 2415 of title 28 was enacted into law and 
it for the first time imposed a statute of limitations on tort or contract 
suits by the United States. The statute imposes a six-year time period 
in which the government can bring actions based upon contracts with 
thf' TTnitrcl Stntes and a three-yPar limitation for most claims filed by 
the United States. Certain specified tort actions are subject to a six
year limitation. 

Before 1966. there were no timf' limitations imposed on contract or 
tort <'laims to hi> brollght b:v the FnitPcl States. although there was a 
time limitation imposed on private individuals. The Act was intended 
to both remedy this inequity and prevent the presentation of stale 
claims by the Government. It is important to note that the statute 
only imposes a limitation on claims seeking monetary damages. It does 
not bar actions involving titles to land. but any claims for monetary 
relief arising from these actions must be filed before the deadline. 

As the time limit approached (i.e. July 18, 1972), the Depa'ftment 
of the Interior and the Indians became concerned that the statutory 
limitations might bar them from recovering damages. Therefore, in 
response to this concern, the Congress in 1972 extended the statut~ of 
limitations five years to July 18, 1979 for claims brought by the United 
States on behalf of Indians which accrued prior to .July 18, 1966. 
In 1977, again based on a recommendation of the Department of the 
Interior, the Congress agreed to an additional extension of this sta~ute 
of ~imitations two and one-half vears to April 1, 1980 for such claims. 

On February 7. 1980, the Seriatr Select. Committee on Indian Af
fairs reporti:>d ·s. 2222 which wonJd P,Xf Pnd chis ]imitation further to 
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December 31, 1984. On February 20, 1980, this bill was considered by 
the Senate. At that time. it adopted an amendment to the bill offered 
by Senator Bellmen which would allow this extension to December 
31, 1984 only £or those Indian claims which have been identified as 
such on or before December 31, 1981 by the Secretary 0£ the Interior. 
Thus, under this approach, the additional three year extension beyond 
December 31, 1981 would only be for the processing 0£ claims which 
had already been identified. The Senate then adopted S. 2222, as 
amended. 

On February 27, 1980, the Subcommittee on Administrative Law 
and Governmental Relations held hearings on S. 2222. At that time, 

3. 41 a.ct. 204, 65 L.Ed. HO. 
4. 23 S.Ct. 115, 47 L.Ed. 183 . 

. 5. 94 S.Ct. 2474, 41 L.Ed.2d 290. 
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representatives of the Interior Department testified that the relevant 
Indian claims still pending <;.q_uld be processed within the next two 
years and that a four and three-quarter years extension of the statute 
as proposed in S. 2222 was too long. Therefore, it was recommended 
by that Department tha.t the statute of limitations be extended two 
years to April 1, 1982. 

The Interior Department further testified that it has processed most 
of the claims identified thus far, but it will not.be able to handle all the 
claims by April 1, 1980. This Department revealed that it has referred 
over 3,500 claims, in about 180 litigation reports, to the Department of 
Justice for suit; rejected over 4,100 claims; resolved 4 74 claims by 
collection, compromise, or administrative or court action; and it has 
done some work on remaining claims (approximately 1,900). 

The Interior Department also testified that the amendment offered 
by Senator Bellman on the floor of the Senate was unwise as it would 
create practical problems in the resolution of the disputes, and it would 
give rise to additional litigation. In a letter appended at the end of 
this report, the Department of Justice concurred in this analysis, and 
it also recommended that the so-called "Bellman amendment'' be 
stricken from the bill. 

The Subcommittee on Administrative Law and Governmental Re
lations also heard testimony from witnesses who are members of vari
ous organizations concerned with Indian rights. These included repre
sentatives from the Xative American Rights Fund, the Xational Con
gress of American Indians, and the Xational Tribal Chairman's Asso
ciation. These witnesses expressed a concern over how these claims 
had been handled by the Department of Interior. They felt that In-

. dians and I:rtdian tribes who have legitimate claims will.,);>e P,Unished 
for the inefficiencies of the Department of Interior since these claims 
are brought by the rnited States as trustee for the Indians. Thus, they 
stated their view that it is the fault of the l~nited States that all of the 
claims have not been processed to llate, and not the fault of the Indian 
tribes. Finally, it was pointed out that if the statute is not extended, 
those Indians whose claims would be barl'ed by the statute may have a 
cause of action against the rnited States for a breach of its fiduciary 
duty as trustee for the Indians. 

The Subcommittee also heard from a representative of a landown
ers association whose members ar~ c lUTently affected by an Indian 
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( 
claim. He discussed the problems of landowners who are affected by 
such claims, including the. difficulty in transferring title.. . · 

The Committee, after a consideration of the issues raised during the 
above described hearing, decided to follow the recommendations of · 
the Department of the Interior. The Committee determined that as a 
matter of equity and in the interest of all concerned, the statute of lim
itations for these Indian claims should be extended. Thus, it adopted 
amendments extending the sta.tute of limitations two years to April 1, 
1982, and striking the requirements that such claims be identified and 
published in the Federal Reg-ister by December 31, 198LThe Commit
tee determined that the extension of four and three-quarter years as 
recommended b:v the Senate was too long and a shorter extension would 
encourage the Department of the Interior and the Department of Jus
tice to process these claims expeditiously. A longer extension might in
vite more delay in this process. The Committee also felt that the Sub-
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committee on Administrative Law and Governmental Relations should 
exercise its oversight responsibilities to insure that all claims are proc-
essed by April 1, 1982. . 

The Committee further adopted an amendment adding a new section 
2 to the bill. This amendment requires the Attorney General of the 
United States, after consultation with the Secretary of the Interior1 to 
submit to the Congress legislative alternatives to resolve those Indian 
claims subject to the statute of limitations that the Attorney General 
believes are not appropriate tt> resolve through litigation. This report 
is due no later than December 31, 1980 so as to afford Congress suffi
cient time before the expiration date of section 2415, as amended, to 
consider these alternatives. Clearly, this<report can only contain pro
posals regarding claims that are known to and evaluated by the Attor
ney General as of the date of the report. 

From the congressional testimony of the witnesses representing the 
Department of Justice and the Department of the Interior, it appears 
that some of the Indian claims and potential Indian claims m11y be 
ones that are not appropriate to resolve through litigation. The pur
pose of the Attorney General's report is to identify alernative legis
lative proposals that Congress may want to consider to resolve these 
claims in a manner that is fair to all the parties concerned. It is also 
hoped that such a report will aid the Committee in discharging its 
oversight responsibility regarding this subject matter. 

CONCLUSION 

The Committee finds that an extension of the statute of limitations 
as contained in SeQ_tion 2±15 of Title 28, United States Code w.ith .re
spect to Indian claims is justified. Further, the Committee feels that 
a two year extension to April 1, 1982 is an appropriate time period to 
allow :for the processing of all claims in an expeditious and equitable 
manner. 

Co:'.\D!ITIEE VoTE 

(Rule XL cl. 2(1) (2) (B)) 

On ~farch 5, 1980, the full Committee on the Judiciary approved 
the bill S. 2222, as r1 mended. by a mice vote. 
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COST 

(Rule XIII 7(a) (1)) 

( 

The enactment of this bill will not require any new or additional 
authorization or appropriation of funds. 

OVERSIGHT STATEMENT 

(Rule XI 2(1) (3) (A)) 

The Subcommittee on Administrati,·e Law and Governmental Re
lations of this Committee exercises the Committee's oversight respon
sibility with respect to legislation invoh·ing claims matters and related 
administrative and judicial procedures in accordance with Rule VI 
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(b) of the Rules of the Committee on the Judiciary. The favorable 
consideration of this bill was recommended by that Subcommittee and 
the Committee has determined that legislation should be enacted as 
set forth in this bill, as amended. Further, the Subcommittee on Ad
ministrative Law and Governmental Relations intends to hold over
sight hearings regularly throughout· the duration of the statutory 
period to insure that the claims are exJ?editiously and equitably proc
essed by the relevant government agencies. 

BUDGET STATEMENT 

' (Rule XI, cl. 2(1) (3) (B)) 

As has been indicated in the Committee statement as to cost made 
pursuant to Rule XIII 7(a) (1), the bill will not require any new 
or additional authorization or appropriation of funds. The hill does 
not involve ne\v budget authority nor does it require new or increased 
tax expenditures as contemplated by Clause 2 ( 1) ( 3) (B) of Rule XI. 

ESTIMATE OF THE CONGRESSIONAL HL-OOET OFFICE 

(Rule XI 2(1) (3) (0)) 

The estimate received from the Director of the Congressional Budget 
Office is as follows : 

Hon. PETER \V. RoDrNo, Jr., 

U.S. CONGRESS, 
CoxGRESSIONAL BUDGET OmcE, 

Washington~ D.C., March 6, 19'80. '' 

Chairnwn, Committee on the Judiciary;, U.S. Hou.~e of Representa
tives, Rayburn House Offece Building, W a.ghington, D.C. 

DEAR Mn. CHAIRl\L\X: Pursuant to Section 403 of the Congressional 
Budget Act of 1974, the Congressional Bud1ret Office has re,·iewed 
S. 2222, a bill to extend the time for commencing actions on bE>half of 
an Indian tribe. band, or group, or on behalf of an individual Indian 
whose land is held in trust or restricted status. as ordered reportE'd by 
the House Committee on the Judiciary, ~lard .5.1980. 
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The bill would extend the deadline for commencin~ certain legal 
actions on behalf of Indians from April 1, 1980 to April 1, 1982. Based 
on this review, it appears that no additional cost to the Government. 
would be incurred as a direct result of the enactment of this bill. 

Sincerely, 
ALICE M. RIVLIN, Director. 

OVERSIGHT FINDINGS AND RECOMMENDATIONS OF THE COMMITTEE ON 
GOVERNMENT O~ERATIONS . 

(Rule XI 2(1) (3) (D)) 

No findings or recommendations of the Committee on Government 
Operations were received as refe.rred to in subdivision (D) of clause 
2(1) (3) of House Rule XI. 
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INFLATIONARY IMPACT 

(Rule XI 2(1) ( 4)) 

In compliance with clause 2 ( 1) ( 4) of House Rule XI it is stated that 
this legislation will have no inflationary impact on prices and costs in 
the operation of the national economy. 

* • • * • • • • 
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* * * * * • * * • 
U.S. DEPARTMENT OF THE INTERIOR, 

OFFICE OF THE SECRETARY, 

Hon. GEORGE E. DANIELSON, 
Washington, D .0., February ~7, 1980. 

Ohairman, Subcommittee on Admini,strative Law and G01Jernmental 
Relation':J, Oomrni'.ttee on the Judiciary, U.S. House of Representa
tfres, Washington. D.O. 

DEAR MR. CHAIRMAN: This responds to your request for our views 
·on S. 2·222 in the House, an act to extend the time for commencing 
actions on behalf of an Indian tribe, band, or group, or on behalf of 
an individual Indian whose land is held in trust or restricted status. 

'Ve suggest herein an amendment to S. 2222 in the nature of a sub
stitnte and recommend that S. 2222 HS so amended be enacted. 

S. 2222 would amend the statute of limitations provisions in section 
2415 of title 28, Bnited States Code. to extend until Decembe:r.31;·1984, 
the time within which the United· States may bring damage actions 
on behalf of Indians whose lands are held in trust or restricted status. 
The extension would apply only with respect to claims identified by 
the Secretary of the Interior. on or before December 31, 1981, as poten
tial Indian claims and published in the Federal Register. 

Under existing law, the United States has until April 1, 1980, to 
bring damage actions on such claims which arose before July 18, 1966, 
the date the statute was originally enacted. The April 1980 date was 
set by Congress in the Act of August 15, 1?77 (91 Stat. 842). Although 
we have made intense efforts to identify a id file all such claims by the 

~· 

'· 

{· 



~· 
r-t 

f:' 
I 
; 
1(; r; 
;;_ 

~ 
r. 
h 
1. 
[' r 
i~ 

f~ 
r4~ · 
~i" . 
~,:_. 

F~ 

f;.. 
t't.> 
r·-' 
!;,~; 

INDIAN TRIBE 
P.L. 96-217 

( 
April 1980 deadline, unforeseen circumstances have arisen which will 
prevent us from completing our task by that date. 

We experienced an enormous increase in the number of identified 
potential claims over the last six months of calendar year 1979, from 
about 1,200 claims in .Tune to about 9.800 by year's end. We also devel
oped information indicating that at least another 5,000 as yet un
identified potential claims still exist. 

The Bureau of Indian Affairs (BIA), the primary agency respon
sible for the claims program, ha$ with the assistance of our Solicitor 
nevertheless made great progress in disposing of the enormous back
log of identified claims. We had, by December 28, 1979, referred over 
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3,500 claims, in about 180 litigation reports, to the Department of 
Justice for suit; rejected as worthless over 4,100 claims; resolved 575 
claims by collection, compromise, or administrative or court action; 
and advanced the remaining balance of claims, about 1,900, as far in 
the claims process as our resources could carry them. 

[ 

Thus, while we recommend that the statute of limitations with re
spect to these claims be extended, we believe that we can complete our 
responsibilities within a shorter period than that provided for in 
S. 2222. We therefore recommend that the statute of limitations be 
extended for a period of two years, until April 1, 1982. 

We believe that we can identify all of the remaining claims in
volved, which we estimate at approximately 5,000, by April l, 1981. 

(We would then expect to refer most of these claims to the Department 'f of Justice by mid or late 1981. 
We would expect to refer most of the 1,900 claims referred to above 

to the Department of Justice no later than late spring or early sum
mer of 1981. With respect to a number of claims, we lack only certain 
particulars without which suit cannot be filed, such as abstracts of 
title, maps of survey, technical data, or evidentiary studies. We would 
expect to obtain such particulars by no later than the close of the 
current year, although studies needed for fishery damage claims in 
the Northwest and for certain water rights cases in the -Southwest 
may take somewhat longer to complete. 

In order to provide the Department of Justice with sufficient time 
within which it may request and obtain from us additional informa
tion necessary to enable them to file suit on claims we refer to that 
Department for filing, we would expect to complete our work with 
respect to all claims by September 30, 1981. The final six months before 
the deadline we recommend would thus be reserved to the Department 
of Justice to complete the processing and filing of the claims. 

We also anticipate intense negotiation with resp~~t to a number of 
claims, including the eastern land claims. Extension 6£ the April 1, 
1980, deadline would prevent the filing of massive lawsuits seeking 
title to, and possible ejectment of present occupants from, vast areas 
claimed by the tribes involved, an W0'.1ld avoid our ossible liabilit 
for breach of our fiducia re · · · · ~ n e . e 
be ieve, m view o t e serious nature of this situation, that we must 
neaotiate fair and honor resentation to the 

··~ .l.f 
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We do not believe that any extension of the statute of limitations 
should be limited to cases identified by the Secretary and published 
in the Federal Register, as would be provided by section 2 of S. 2222. 
As stated above, we believe that we can identify all of the remaining 
claims within the first year of the extension. However, we believe that 
any provision requiring the identification and publication of claims 
would cause practical problems and give rise to additional litigation. 
For example, the filing of claims which, under a simple extension, 
could otherwise be filed on April 2 of this year would have to be de
layed until they had first been published in the Federal Register. 
Questions with respect to issues from minor inaccuracies in land de
scriptions to the propriety of including additional parties in a suit 
could give rise to substantial additional litigation that would impede 
the prompt resolution of the claims. 
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In view therefore 

lia ilit of the United Stat es , we 
recommend t at t e statute of limitations be extended. owever, in 
view of our belief that we can identify and file the claims yet remaining 
before April 1, 1982, and our belief that a requirement for identifica
tion and publication of claims would interfere with the completion of 
that process, we recommend that S. 2222 be amended by striking out 
all after the enacting clause and inserting in lieu thereof the following: 

That (a) the third proviso in section 2415 (a) of title 28, United 
States COd.e, is amended by striking out "after April 1, 1980" and 
inserting in lieu thereof "after April 1~ 1982". 

(b) The proviso in section 2415 (b) of title 28, United States 
Code, is amended by striking out "on or before April 1, 1980" and 
inserting in lieu thereof "on or before April 1, 1982". 

The Office of Management and Budget has advised that there is no 
objection to the presentation of this report from the standpoint of the 
Administration's program. 

Sincerely, 
· RrcK C. LA vrs, 

Acting Asmtant Secretary. 

DEPARTMENT OF JUSTICE, 
Washington, D.O., February ~7, 1980. 

Hon. GEORGE DANIELSON, 
Chairman, Subcommittee on Administrative Law and Governmental 

Relations, Oowmittee on the Judiciary, U.S. House of Representa-
tives, Wa8hington, D.O. ... · 

DEAR MR. CHAIRMAN : The purpose of this letter is to express t~e 
Department of Justice's concerns abo .t section two of S. 2222, a J;>ill 
to extend the time for commencing actions on behalf of an Indian 
tribe, band, or group, or on behalf of an individual Indian whose land 
is held in trust or restricted status. 

As passed by the Senate, section one of the bill would exte_nd ~he 
statutory period for filing certain lawsuits on behalf of I_ndrnn m
dividuals or tribes to recm·er monetary damages fro~ Arnl 1, 198~, 
to December 31, 1984. Section two, however would hmit the apph
rati.or: o~ srction onP to onh· thosr r·hims identiflNl h:•: thr Sr:>rTetnr:v of 
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the Interior and published in the Federal Register by December 31, 
1981. 

We believe that the requirement of listing the claims in the Federal 
Register will lead to unnecessary litigation since the Secretary's de
cision to list, or not to list. a claim will undoubtedly be challenged in 
court by the l?arty adversely affected by the decision. That is, if a claim 
is published m the Federal Register, the non-Indian identified in the 
claim could sue the Secretary under the Administrative Procedures 
Act, alleging that the Secretarv's decision was arbitrary or capricious 
or otherwise outside the scope· of his authority. If the Secretary de
cides not to publish a particular claim, the Indian or tribe on whose 
behalf the claim might have been asserted might also srie the Secre
tary under the Administrative Procedures Act. We do not think these 
claims would necessarily succeed, but they would undoubtedly occur, 
creating confusion and unpredictable impacts on later federal suits 
on the merits. 
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In effect, therefore, section two, if enacted, could double the amount 
of litigation arising from the statute of limitation claims for, with re
spect to each claim there could be one suit c.ontesting the Secretary's 
action and then a second suit on the merits of the claim itself. 

We believe that section two would result in a waste of the limited 
resources of the judiciary and therefore recommend that it be deleted 
from the bill. · 

The Office of Manas-ement and Budget has advised that there is no 
objection to the submission of this report from the standpoint of the 
Administration's program. • 

Sincerely, 
ALAN A. PARKER, 

Assistant Attorney General. 

HOUSE CONFERENCE REPORT NO. 96-843 

* * * * * * * * 
[page 3] 

JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 

* 

The manage.rs of the part of the House and the Senate at the Con
ference on the disagreeing votes of the two Houses on the &mendment 
of the House to the bill S. 2222. submit the following joint statement 
to the House and the Senate in explanation of the effect of the action 
agreed upon by the managers and recommended in the accompanying 
Conference Report: 

The House amendment to the text of the bill struck out all of the 
Senate bill after the enacting clause and inserted a substitute text. 

The Senate recedes from its disagreement to the amendment of the 
House with an amendment. The House amendment differs from the 
Senate bill in two ways. Fir,.;t, the P rnse extended the date of the 

' 1' ':, ·: 1 · ,; ··"'" ,;nnl ic·n hlP to cont rnC't an(1 tort act ions for money 
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damages which accrued prio.- to July 18, 1966 and are asserted by tlie 
United States on behalf of Indians (28 U.S.C. 2415) to April 1, 1982. 
The Senate bill extended the statute until December 31, 1984. The 
Conference Report fixes the new date for the expiration of that statute 
of limitations at December 3L 1982, The Conferees agreed on this 
date ~ it is one that will fairly allow the relevant government agen
cies time in which to process the Indian claims, but still protect the 
rights of Indians and landowners as well who will be effected by this 
legislation. · 

The Conferees noted that this statute of limitations (28 U.S.C. 2415) 
bars the United States from bringing an action on behalf of an Indian 

ibe, band or group for money damages arising from tort or contract 
here the cause o:f action a.ccrued prior to July 18, 1966. The Conferees 

cknowledged that there is a split of opinion on the question as to 
hether it will bar an Indian tribe, band or group from bringing such 

an action on their own behalf. 
Among the problems described to both the Senate and House com

mittees are those in which there are conflicting surveys which make it 
difficult to determine land ownership at this time. The conferees recog
nized that under existing law, the United States is not barred :from 
bringing an action on behalf of an Indian tribe, band or group when 
:facts material t-0 the right of action are not known and reasonably 
could not be known by an official of the United States charged with 
the responsibility to act in those circumstances. Thus, it was noted that 
the statute o:f limitations described in section 2-115 would be tolled in 
situations where facts material to the right of action were unknown 
to the United States and impossible to ascertain. 

The second difference between the Senate bill and the House amend
ment thereto is that section two of the Senate bill was struck and new 
language was inserted in its place by the House amendment. The Sen
ate language would have required that the Secretary o:f the Interior 
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STATEMENT OF FO~T GERARD, ASSISTANT SECRETARY FOR INDIAN AFFAIRS, 
DEPARTMEN'.i OF THE !'NTIBIOR, B'EFORE THE SELEX:T COMMITTEE ON UIDIAN AFFAIRS 
OF THE UNITED STATES SENATE OVERSIGHT HEARING, DECF1'1J3l'R 17, 1979· 

Mr. Chairman and Members of the Committee, it is a pleasure to appear before 

you to discuss matters relating to the statute of limitations claims program. 

I wuld like, in ary testimony today, to describe the scope of the task, our 

efforts to carry out the task, and some of the problans we have encountered 

since the extension viis granted in 1977 • 

. I will not burden you vi th a detailed background of the program. That history 

bas been stated in the various reports relating to previous extensions. It 

will be helpful, however, to mention some points that may place in proper 

perspective the situation that we face today. 

The progr8ill began developing after July 18, 1966, the date the statute of 

limitations first went into effect. The statute limited to six years the 

time in which the United States, in carrying out its trust responsibility 

to Indians, could sue third parties for damages to the property of Indians 

arising out of tort or contract. In 1972 the six-year limitation was ex-

tended five more years, or until Ju!y 18, 1977, as to claims which accrued 

before July 18, 1966, the date of the first act. 

APPENDIX 4 



I llai.9on Vltb tht Juatice Department. OJ.r plan was put into practice during 
(I 

n 1978, and while we did process eaoe of our backlog it was clear we needed 

i'ulldil'IS it ve were to -t the needs of the claims problau. 

Sp&cU'ic funding to f.lllplement our statute of limitations claims program was 

tf.nst provided tor fiscal year 1979. Juat as we were l!lllllching our program 

at tbe beginning of Fr 1979, ve were elowed for eix months by a hiring 

treeze. ', When the thsw came in l'arch it left ua with about a year to proeesa 

a then existing inventory of about a thousand claims. In addition our plane 

called.for an all-out eearch for unidentified claims and the referral of 

all worthwhile clailll9 to the Department of Justice no later than Novauber 30, 

1979. The reason tor the November date wa that the ,Department of Justice 

needed at le~t 4 months to prepare and file the.claims in court. 

-2-



( ( 

5 

The all-out search mentionrJ above was conducted in the summer of 1979. 

By the end of the summer 11e had uncovered a large nUDber of potential claims, 

over 4, 5C0. The potential cle.ime continued to arrive, and by December l, --
J.979, our count of identified potential claims reached a grand total of 

9,7f8. We have illustrated this grovth on the attached cha.rt. ·Our search 

experience also leads us to believe that another ~,CXJO__gr more identifiable 

claillle in the field may not yet be inventoried. 

nie number of these potential claims resulted in an extension Of our Justice 

Department referral date to December 28, 1979, a move which ClBY cause serious 

. inconvenience to the Justice Department. 

Ve managed to resolve over ?JSX)of the grand total mentioned above either 
. ~ 

by rejection or by successfUl resolution of the claim to the benefit of the 

Indian claimants. To date we have referred. about 12:-11 tigation reports to 

the Department of Justice coveril18 about ~aims. Our Solicitor's office 
-=--

currently has about ~aims on hand to complete and the BIA about ~ 

such claims. A currently undetermined number of worthwhile claims among our 

be.cklog of 4900 claims have little chance of makil18 it to court by April 1, 

1980." Included in this number are most of the largest and most difficult 

claims we have, as well as some that may be invalid or of a minor nature. 

cm- claims program has affected a significant number of our citizens in this 

country. In many instances hardships mBJ result as a result of our suite. 

In maey of these sane instances we are dealil18 with regaining title to property 

-3-



( ( 

6 

under circunetancea in .,..hich defendants· throlJ&h n.o fault of their own are 

holding by void title. The title issues in these claims are not subject 

to the statute of limitations as are the tort issues. 

MaJ'\Y prospective defendants are Indians. Other prospective defe~dants are 

immune from suit, such as Indian tribes and the Federal Government. In some 

instances defendants are corporate entities •. In any case, under the time 

constraints ... e face, we are unable to give the vulnerable defendants time 

to work out amicable settlements. 

Adding to this is the fractionated heirship problem, the existence of .,..hich 

·has greatly hampered the claims program and is in our view one of the principal 

causes of the tort claims problem. A great majority of the' thousands of 

Indian claimants are heirs of deceased allottees or trust patentees. We 

are unable to locate maey of them. The United States, of course, has a 

responsibility to them just as it does to recognized tribes, bands, or groups. 

The so-called eastern land claims, like many of the s:naller land title cases, 

have tort damage aspects subject to the statute of limitations. These claims 

are also incluied in our clai..ma program. Thie Committee is well aware of 

the magnitude of the eastern land claims and the effect such claims are 

having in the jurisdictions where they may be litigated. 'We have been 

attempting to achieve negotiated settlements in a nunber of these claims, 

but it is likely that .,..e will not make the April 1 deadline on some of them. 

-'+-
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Thus, w are c~ronted with a physical impossibility in completil18 the 

tort claims portion of the claims program before April 1, 1980. For this 

reason w currently believe a short extension of the statute of limitations 

on tort claima under 2 8 U. S.C. 241 S(b) mey be necessary. We have not yet 

decided on a specific proposal, but we anticipate doing so. We ·look for

ward to working with the Committee and its staff. 

There is at least one area of good news in this affair. We are convinced 

that we have processed all or nearly all of the contract damage claims, 

and for that reason we recommend that the time limitation in 28 u.s.c. 2415(a) 

not be extended. 

Thia completes my statement and I will be pleased to respond to questions. 

-5-
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Mr. GERARD. Before proceeding, I would like to introduce the others 
at the table. On my immediate right is Mr. Hans Walker, Acting 
Associate Solicit~r for Indian Affairs. On the far left is Mr. Sam St. 
Arnold from the Office of Trust Responsibilities in the Bureau of 
Indian Affairs. On my immediate left is Mr. George Bourgeois who 
also is with the Office of the Solicitor. 

Mr. Chairman, you have already provided background on the sta
tute of limitations and the various extensions. Therefor~,· I will not 
cover that, other than to express our pleasure at appearirig before the 
committee today to discuss the statute of limitations claims program. 

Today, we will describe the scope of the task, our efforts in fulfilling 
that task, and some of the problems we have encountered since the last 
extension was granted in 1977. 

Jumping to 1977, Mr. Chairman, at the time this committee con
sidered legislation to authorize another extension, administration wit
nesses informed the committee that they had identified several hun
dred pre-1966 claims and that it was their anticipation that well over 
1,000 existed nationwide. We have already pointed out that, as a re
sult of congressional action, a 21/z-year extension was granted at that 
time, until April 1, 1980. 

I would only say that the net extension to the administration · 
amounted to about 2 years and 4 months since we had to allow Justice 
4 months' lag-time to prepare the claims for court once they were 
referred to them. 

Beginning in fiscal year 1977, we went as far as we could to im
plement the program with existing resources. The Department im
mediately developed a comprehensive plan, and by February 1978, 
the plan was initiated. That plan included claims processing pro
cedures, time limits, directions on communications channels, recom
mended forms, suggested publicity, and improved liaison with the 
Justice DeJ?artment. The plan was put into effect at that time, and 
while we did some processing it was clear that we would need addi
tional funding if the claims program was to move forward. 

Specific funding for the statute of limitations claim program was 
finally provided for fiscal year 1979, but just as we were launching 
that program a Government-wide employment freeze was handed 
down, and we lost approximately 6 months before that freeze was 
lifted. So, when the freeze was lifted, we had approximately 1 year 
left in which to complete the inventory of the potential claims. An 
all-out search was then initiated at that time with the understanding 
that the referral of worthwhile claims would be sent on to the De
partment of Justice no later than November 30, 1979. 

As a result of that all-out search, by the end of last summer we had 
uncovered over 4,500 potential claims, and as of Decem'ber 1, 1979, 
that number had increased to 9,768. As a result of our experience 
through this intensive search, we believe that there may he anot.her 
5,000 or more unidentified claims in the field yet to be inventoried. 
The number of identified potential claims resulted in an extension 
of our .Justice Department referral date to December 28, 1979, a de
velopment that may cause serious inconvenience to the Justice Depart
rnent, and I am certain they will speak to that point at the time of 
their testimony. 
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Looking to the disposition of the various potential claims, we have 
managed to resolve over 2,700 of the total mentioned above, either 
by rejection or by a successful resolution of the claim to the benefit 
of the Indian claimants. To date, we have referred about 100 litiga
tion reports to the Department of Justice covering about 2,000 claims. 
There are currently 4,900 claims in the system; 2,700 are at the So
licitor's Office level, and about 2,200 are at the Bureau of Indian 
Affairs level. A currently undetermined number of worthwhile claims 
among our backlog of the 4,900 claims have little chance of making 
it to the court by April 1, 1980, and we would point out here that 
included in this number are most of the largest and most difficult 
claims before us, including some that may be invalid or of a minor 
nature. 

We appreciate that the claims program has, or will affect a sig
nificant number of citizens in this country because, in many cases, we 
are looking at the prospects of regaining title to property, and many 
of these individuals-the defendants---through no fault of their own, 
are holding void titles. 

As you pointed out, Mr. Chairman, the title issues in these claims 
are not subject to the statute of limitations as are the tort issues. Many 
of the prospective defendants are Indians; others are immune from 
suit, such as Indian tribes and the Federal Government; and, in many 
instances, the defendants are corporate entities. 

In any event, we feel that, given the time constraints, it is unlikely 
that we will be able to work with the vulnerable defendants to work 
out amicable settlements. 

Another unique problem should be brought to the committee's at
tention. This is the heirship problem. As you know, on many of the 
allotments, if the original allottee has died, the ownership has de
scended into literally hundreds of individuals. These are potential 
claimants. We have difficulty locating these individuals, but our re
sponsibility to them is legal and mnst be met. 

Another particular problem that must be addressed is the so-called 
eastern land claims. Like many of the smaller land claims, these arc 
title cases and have tort damages which are subject to the statute of 
limitations. The committee is well aware of the magnitude of the east
ern land claims and the effect such claims are having in the jurisclic
tions where they may be litigated. vVe have been attempting to 
nchieve negotiated settlements in a number of these claims, hut it. is 
likely that we will not make the April 1 deadline on some of them. 

I think it should be obvious to the committee that we are con
fronted with the physical impossibility of completing the tort claims 
portion of the claims program before April 1, 1980. For this reason, 
we currently believe a short extension of the statute of limitations on 
tort claims umfor 28 U.S.C. 241:>b may be necessary. \Ve have not yet 
decided on n, specific proposal, but we anticipate cloing- so. Tn this con
iweLicm, we woulcl look forwiml to working- with the committee and tJw 
staff. 

Mr. Chairman, there is at least one area o:f good news in this entire 
affair. vVe are convinced that we have processed all or nearly all of 
the contract damage claims, and, for that reason, we recommend that 
the time limitations in 28 n.s.c. 241fla not be extended. 

\ 
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Mr. Chairman, this completes my statement. The staff and I will 1be 
' 1Jlcasecl to respond to any f.J.Uestions . 

.Sernitor CmrnN [acting chairman]. Mr. Gerard, in your jud:,,rment, 
:!oes 28 u.s.c. 2415 apply to suits orought oy Indian tribes on their 
:nvn behalf~ 

.Mr. G1mA1m. Mr. Chairman, I would like to defer to the Associa.te 
;_)olicitor for Indian Affairs to respond to that, if I may-Mr. Walker. 

Mr. vVALKER. Mr. Chairman, there is authority for that proposi
: ion, but. I wonld not want to say absolutely that that would cut oft' 
:mits by Indian tribes. I believe there is a good argument that the right 
A suit by tribes survives the limitation. 

,· Senator Comm. If the claim by the tribes does not survive the 
~tntut.e of limitations, "·ould them be a suit against the U.S. Govern
ment as trustee for failure to carry out a fiduciary obligation, in your 
; llll umcnt? 

.1 nir. WALKER. That is very. possible. It would be a breach of the 
trust obligation to bring an action on their behalf. 

Senator ConEN. Let me just say initially that I was in the House 
of Representatives at the time when this original statute of limita
tions extension ·was debated. It was made cloor during the course of 
dmt debate in the House, and I believe, if you look through the rec
ord, you will find a statement by Congressman Udall that the last ex
tension for 2% years was the final extension-there would be no 
more. I think there was n rather categorical statement on his behalf 
that this was the final one. · 

At that time, us I recall, the information that was given to the 
House was that there was something in the neighborhood of 1,000 to 
l GOO claims left to Le processed and those claims would be pi·ocesscd 
c!'uring that 2%-year period. Suddenly, we come toward the end of 
Lllat period of time, un<l, uccor<ling to your testimony, there are some 
'7,000 cases now that are still being processed or investigated. It seems 
that the more time that expires the more cases seem to surface. 

Mr. GERARD. Mr. Chairman, I believe there are a number of rea
sons for that. In my view, most of these claims go to history. It appears 
i o be a type of claim that has been either ignored or not dealt with to 
di1te. 

If I may speak from a personal level, I served on the Senate com
mittee staff back in the seventies and staffed the hearing when the 
fi-yeur extension was granted at that time. It seemed to me from the 
re~or<l-and I looked that over again on the weekend-that there was 
n•latively little attention being paid to this type of claim by the ad
ministration; there was an acknowledgement that there might be 
something out there. A panel of witnesses of well-known attorneys 
representing Indian tribes pointed out that when the original statute 
was enacted, it was not, viewed us an Indian statute, per se; it was a 
general statute; it went through the Judiciary Committees; it was not 
expose([ to the committeL~s that nornrnll y lrnn<lle Indian affairs. 

Also, in that era, I do not believe thei·e was the sharp focus by the 
public, the Indian community, and, most certainly, the Congress on 
!he whole question of claims .. From your own perspective, being from 
the State of Maine, I kno>v of your interest because of the emei·gence 
of the so-called eastern land claims. 
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It seems also that some of the other Indian legal victories in the 
area of fishing rights and other Indian rights have brought a re
newed focus on the whole question of what are the remaining poten
tial leg-al claims of Indians throughout the country. 

Smator CouEN. If I might interrupt, the renewed focus has served 
to generate even less tolerance for the statute of limitations. As I re
call, Congressman Foley was moving to object to any extension of 
time. He offered a substitute for Congressman Udall's amendment for 
a 5-year extension to cut it to 1, as I recall. That is how we happened 
to end up with the 21/z-year extension. The very renewal of focus has 
served, at least in the House-I cannot speak for the Senate-to cmrnc 
less enthusiasm for any extensions of time. So, the focus has been there, 
but the movement for extension has not been. 

Let me just go on and ask you a series of questions for the record. 
In your letter of November 19, 1979, to this committee, it states that 

the Department of the Interior had identified 340 pre-1966 cases when 
the last extension was grnntecl in 1977, and that you had 700 cases in 
,January of this year. Prior to 1979, did the Bureau of Indian Affairs 
or Interior have any program to specifically identify pre-1966 Indian 
claims? 

Mr. GERARD. Mr. Bourgeois will respond to that. 
l\Ir. Bounm;ms. As a matter of fact, Senator, there was snch a pro

gram within existing resources in the Bureau and also in the Solicitor's 
Office. What was done subsequent to the extension is what is para
mount for you to know, I think. That is, a very fine plan was de
veloped hased on one that began developing in Hl75. The claims 
process developed in this plan ended up in the BIA manual as 51 
BIAM. 

The final plan included a calendar plan all the way through April 1, 
1980. 

The problem came up that the.Bureau simply had no way of implc-
11w11ting effectively its plans within existing resources, considering 
the other duties and programs that the BIA had, but they tried. They 
disposed of, I think, a couple of hundred cases during that period. 
They also began running into new cases, and by March 1979, about 
the time the job freeze was off, we were rather well over that 1,000 
cases that the Solicitor anticipated when he testified to before you the 
last time [1977]. That was in, say, March of this year. By May of this 
year, when the all-out search st.art<~d, the thing began to expand. 

8enator COHEN. You say you started an all-out search in May 1979? 
Mr. BomwI•'<HS. T would say that that would be the earliest date we 

could say we were implemented sufficiently to do it, yes. 
Senator CoHEN. This was done by an outside contractor? 
Mr. BouRGEOIS. In some areas, that is correct-where the trouble 

spots sccmml to be. In otlwr arnas, the existing BIA resources were 
quite adequate. Take Oklahoma, for example. 

Senator CoIIEN. When were these particular contracts let? 
Mr. BouRGEOIS. I dare say in May or June-some in May, I think. 

The Bureau finally got it going m the field around June. Some others 
were httc. In ~he situation in California especially, the Legal Services 
Corp. there did not get the contract approved until some time in July, 
I believe . 
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Senator COHEN. What was the timeframe in which these contractors 
are supposed to report~ 

Mr. BouRGEOis. Around September. I think some of them varied; the 
dates and the terms varied; but, roughly, in September. The people 
in California had an extremely difficult time trying to meet that, but 
they <lid produce a work product. 

/ Senator Comm. They were let in either May or ,June; the reporti::i 
came back in September. That raises the question: Why <lid you wait 2 
years, or why did you wait so long before letting the contra'Cts i . 

Mr. BoURGEors. No money. 
Senator COHEN. That is the only answer-no money~ 

/ Mr. BomwEors. There may be other answers too, Senator. I am not 
saying that is the only reason. That is probably the primary reason. 
There are other reasons. For example, it was difficult to assess tho 
extent of the problem. You can hear stories that there arc thousands 
upon thousands of claims out in the misty mountains. On the other 
hand, we knew of about 1,000, but we also knew there might be more. 
Wr did have people who were trying to tell us. \.Ye also had problems 
with BIA records. We had claims that had frankly grown stale, im<l to 
dig them 11p took a lot more effort than if you were trying to find cur
rent claims. vVe have gone to the extent, even, of hiring historians be
cause we have found that their assistance has been instrumental in 
helping to sol vc 1:;ome of these nroblems. They are experts on the con
tent, condition, and location of Bureau records. 

" BIA records are stored all over creation. Some of them are not in 
very usable ·condition . 

./ s"enator COHEN. You knew in 1977 that you had a 21/z-year time
fru.me, and you didn't begin this kind of search until May or June rn77. 
It seems to me that you could practically predict what the consequences 
were going to be. If you wait 2 years and you do not have money, it. 
seems to me you have a responsibility to come before the committee 
and say, "We can't carry out this mandate to finish these claims in 21/z 
ycftrs because we simply don't have the resources." · 
· Mr. GERARD. Senator, I:f I may add to that point, given the 1nanner 
in which the Federal budget is put together, in something; of an 18-
month period of time, there was no way that one could anticipate that 
the legislation was going to go through. 

Also, for the record, we shou]d point out that we did utilize some ex
isting n'sources in trying to get this program off the ground as quickly 
as possible. In order to build a budget into the system, it took time and 
ate up Yaluable extension time that Congress had authorized. 

Senator COHEN. vVhen you nse the word, "claims," do you use that as 
being synonymous with "case"? Are there many claims within one case, 
or nre they separate and distinct? 

Mr. \VALKER. Tlwre is a distinction. One case may involve up to 
st'VPral thousand claims. 

Eknator Comm. So, when you say there arc 7,000 claims, that you 
11 n' aware of, still outstanding, that may involve a much smaller num
ber of rnses? . 

l\f r. \YALKER. That is right. 
Senator CmrnN .. How many cases-if we can use that term-do you 

think are ontstandmg nowi 

55-451 0 - 80 - 2 
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Last chance 'to -file for Indian 2415 
claims compens_ation!! . 
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TWSP · 38 ·· NORTH Urgent request to
Indian · elders & -communities.·? 11 

a . .... . .J. . . . . . ~ .... 
~ {.1..4.! __ -·--··- ·-··· --··-~--: 

SOUTH DAKOTA LEGAL SER
VICES and the .Bureau of Indian 
Affairs, Is making an appeal to 
reservation people and . elders to 

'remember· property rights violations 
which may have been committed 
against their famines, friends or 

· neighbors. SOLS stresses the urgency 
of the matter as· far as time Is 
concerned. Although .the statute ex
pires In April 1980, landowners should file clalms by August h-1979, which Is 
JUST FOUR SHORT -MONTHS 
AWAY!! . 

I 

i 

r1ba1 

IC ,. 

· .IF you or your community wish to ::.r 

learn more about the claims which 
must be flied before the Statute 
expires on April 1, 1980, contact- your 1 Joi 

nearest South Dakota Legal Services I -
Branch Office, If yo.:i live In South ribal 
Dakota or your local BIA 2415 claims 
coordinator If you live In Nebraska or ··Z55·A 

1 North Dakota. See Important lnfor-
~ matlon lnsldell · I ribal 
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· Tone is rf-rming Out for Indian .. ·.·. ·· 
:,:-landowners & tribes to recover· 

', . ·.· : damages upon-lndi~·n clajm-s 
. ~' •·. . ' .... ~: ·•. 

· The United States has auth0rlty to · ' 
Su. ·e· to recover mon. e•( damages .on : . C. FOR. DAMAGE ·.TO INOIAN 

di l d I 'PROPERTY IN USING IT: oohalf'of · 1ndlan tribes and In v ua "Grandmother's land was- ·over-
lridlans ·when !ndlan property rights gra~ by her renter." 
have 'been :harmed •. It has this 
ci.Uthorlfy :by· . virtue of Its· trust 
respcinslblllfy to protect1ndlan lands,·. 
l.e;, lands held ·111 trust for tribes ;or 
Individuals by the U;S. Government. 

However, Congress has· placed a 
time limit '(Statute o.f Limitations _28 
USC 2415) after which the United 
States c;rnnot bring lawsuits to 
recover damagu to properfy that took 
place on or before July .18• 1966. Such 
claims will be barred unless the U.S. 
files suit prior to Aprll 1, 1980. In order 
to do this, government lawyers must 
learn ·about potential claims before 

· August 1, 1979, so that they t:an 
properly research the law & facts Of 
each case and decide which claims 
should be filed In court. . 

This time limit applies to all claims 
arising cm or before July 18, 1966: 

A; FOR THE UNAUTHORIZED 
USE OF INDIAN PROPERTY: -

"A road was put through my land 
without my permission." .. 

·<j' 

B. FOR THE USE OR SALE OF 
INDIAN PROPERTY UNDER AN 

-AGREEMENT OR DOCUMENT 
WHICH WAS NOT ISSUED IN' AC
CORD WITH EXISTING LAWS AND 

. REGULATIONS~ . . . . 

"The land my· 'brothers and · · 1 -
Inherited from · ·mv father was sold 
with their permission but .not mine." 

"MY grandfather' never applied for 
a fee patent, but his land was taken out 
of trust and later sold ·fC?r. taxe_s." 

, :~ . ._ 

0. FOR THE USE OF PROPERTY 
IN A MANNER OTHER THAN WHAT· 
WAS AGREED UPON: 

"Joe leased his land out for grazing · 
'only, and his renter cut his hay and .· 
sold it without tell!ng him." .. ..-

E. FAILURE TO ADHERE TO THE 
TERMS OF A VALID CONTRACT: 

"My renter did not live up to the 
terms of- our lease, but I didn't have 
money for a tawver." , .. 

For purposes of this time limit, 
claims cannot be against the U.S. ·or 
an· officer or agent of the federal 

. government. Claims can"be against 
lndlvidua1s, private companies, 
states, counties, cities or t~lbes. 

· it you are an Indian landowner or 
tribal organization and have experi
enced suc'h violations of your property 
rlghts or know of such vlolatlons to the 

. Indian lands of ethers, rePort It ta your 
BIA agency office or .the Aberdeen 
Area Office using the following claim 
form. If you live or 11ave land In South 
Oakota,,you can also rePorl claims to 
your nearest South Dakota Legal 
Services branch office. Legal Services 
summer interns will .be researching 
claims foi: filing. · -

Search · your records and your 
memories nowl At this late date the 
BIA wlll. not be able to find all 
potential claims on Its own. All pre· 
July 11, 1966 claims will be forever 
barred from litigation after Apr.It 1, 
1981t. . 

C . The claims pmCess .· ·· 
· When you repcirt yo11r claim to your 

. local BIAagencyofflce, the Aberdeen·· 
Afea Office, or South OaJcota legal ' 
Services, staff of these agencies will 
attempt to gather as much material as 
Possible to accompany your claim- to 

· the SollcHor's Office. 
' 1· . . 

"I. For each and every land related 
claim, Including contract breach 

: ·. clalms where the contract Involved 
use of land or personal property 
located on land, the followlng will be 
necessary: . . . 
· 1. Land description. 

·- 2. Title history from Bureau rec
ords, Including applicable treaties ;ind· 
any of the follOY()!lg which exist: trust 
patent, restricted fee patent, fee 
patent, certificate of competency, · 

·application -for fee patent or certifl- · 
cate of competency, deeds, leases, 
easements. To the extent Possible, 
cople!! of relevant documents must be 
pn>vlded. At a bare minimum', precise, 
dates, names and a concise descrlp-· 
tton of the documents must be 
provided.· . 

3. Title history from county records. 
preferably by means of an abstr:act, 

· unless the trespass ts In the nature of a 
boundary encroachment, In which 
case an abstract on the adjacent 
parcel In the direction of the encroach- . 
ment should be provided. This need 
only extend back to the date of the 
Initial trespass. 

4. Specific date or dates on whlc;h 
.trespass took place. _ . . 

s. Names and addresses · of all 
persons thought to be resPonstble for 
the .trespass. · 

6. Names and addresses of all 
persons though to have witnessed all 
or any Portion . of the trespass, 
Including the Investigator. 

7. Educated guess as to the fair 
market value of the portion of land 
used or occupied for each year of use. · 
A full appraisal will be needed prior to 
trla1, but ltls not necessary at the time 
of filing. · · · 

8. Educated Ouess as to:the cost of 
restoring the land to Its original 
condition. A full appraisal. will be 
needed .prior to trial, but It Is not 
necessary at the time of filing. 

9. Narrative description of the 
claim. 
-,-,,-For each contract claim, the 
following will be necessary: . 

1. Copy of the contract, lease or 
·other agreement. 

2. Addresses of the persons named 
tn the contract and names and 

_ addresses of anyone else Involved. 
3. Detail of payment or payments 

which were received, If any. , 
· 4. Coples of all correspondence, 

either from Bureau records or tribal 
or Individual records, relating to the 
contract and payments made there-
under. . 

s. Description, Including names, 
·addresses, dates, places, etc., of any 
damage resulting from breach of the 
contract, Including an educated guess 
as to monetary value of the damage. 

6. Narrative ·description of the 
claim. 
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I. THE FOLLOWING TYPES -OF c trapping on - trust, or restricted iands ' --- - . -· 

UNAUTHORIZED USES IF THEY .without perml~ioti ls>tresP"ass. These - ~--'':.>: t· ·- ·:': ;-;_ -.·.: -,. ·" o ::-· ;;'.. -
TOOK PLACE PRIOR TO 1966, MA y '. would be very difficult to 'establ,lsh, . 'j~ 'tO.NT'RACi('B~EACH;; Damages 
CONSTITUTE CLAIMS: · - ·.however, 50 _It 1s unlikely that any old for failure to perform the terms of any 
- 1. PLACING A STRUCTURE ON THE. cases of this type wlll be Jocated'. -lease~ .contract o~ agreem~11t, for d!)lng 
PROPERTY: ::rhis includes summer 11. DAMAGE.TO PROPERTY.- DAM- orcauslngtobed~~nya¢sprohl!>ltl!(i. 
homes, barns, garages, chicken coops, _AGE TO REAL PROPERTY ·aR PER- by a lease, contract or ~greement, .or.; 
duck blinds, or any other building, and , SON AL PROPE·RTY WHICH oc~. mlsperformll'lg .anv, '11ch:. ot>Jlgation 
less permanent structures, too. It also CURRED PRIOR TO 1966 MAY BE should be'recovered_. Ttie:term_~:of: the 
Includes non-buildings .. fences, drain VALID CLAIMS. · docum~nt Itself ~Y.·. spell - out::-the 
tiles, etc. The building, "fence, etc. need amounts of money. due In the ~vent. of 
notbe·entirelyontheland-onlyafew - 1. Fl~ES. Fires, whether set on the breach.lfnot,theamo1mtwlllneedtobe 
Inches Is a tresi)ass, If you are· sure property or set elsewhere and allowed to- determined-by what·the actual damage 
where the boundary Is. _ burn onto the property are trespassory If or .loss was. 
- 2. GRAZING. Cattle· are the most a human agent can be established as the -1-V-. _H_O_L-'-D-l_N_G_OR __ C_LA_lM-IN_G_T_l_T_L~E 
common, but horses, sheep, goats, etc •. cause •. Fires 'caused by lightning or THROUGH IMPROPER ACQUISl
should be watched tor. Grazing tres- "acts of God" are not Included. 

f ti · led b 2. F.LOODING. Flooding, like flres, TIONS. THE FOLLOWING METHODS 
passes are requen Y accompan Y can be claimed lfsomeonecaused It •• by OF ACQUIRING TITLE TO TRUST 
other types of trespasses, such as LANDS 'ARE IMPROPER AND, IN 
ptaclng of fences, destroying fences damming a stream, by draining adla-. MANY CASES THE. TITLE TO .THE 
already Ir. place and -even raising .of cent land onto trust or restricted land$, LANDS CAN -BE RECOVERED. RE-
fo.rage_cro"s. · · ·by changing_ the configuration of adla: 

,. cent land so that water backs up onto COVE RY OF SUCH LANDS WILL NOT 
trust or restricted lands. Floods eaused BE BARRED IN 1980; BUT CLAIMS 
by nlftural causes are not Included. - CAN BE MADE FOR PREVENTING 

'' 3. EXCAVATING, DREDGING OR THE RIGHTFUL OWNERS F.ROM 
FILLING. This Includes dePoSltlng fill In OCCUPYING THE LAND, AND THESE 
marshes, lakes, rivers, etc. or anywhere CLAIMS WILL BE BARRED IF NOT 
else on the land, or the deposit of FILED PRIOR T9 1980. 

anythlng-.garbage,usedcars,refuseof l. TAX .DEEDS IMPROPERLY 
any kind. Excavating areas or dredging ISSUED WHILE THE ALLOTMENT -
soil from marshes, rivers, streams or WAS STILL IN TRUST OR RESTRICT. 
lakes as well as construction of drainage ED STATUS FOLLOWING:· · 

s.aiil&M.M..;;;a;llMli-..i1.t.iw.iliW:...:..~~::.:I -ditches or canals Is also Included. - a. FORCED FEE PATENT. Where fee 
4. DAMAGE TO STRUCTURES OR -

3. RAISING CROPS. Using trust or 
:. restricted lands for the raising and 
harvesting Of crops of any kind without 
permission Is a trespass. Again, the 

PERSONAL PROPERTY. This Includes patents were Issued to allottees or heirs 
fires, floods, vandalism, using .pe. rsonal Without application.and prior to expira

tion of the trust period, and the lands 
property, such as machinery or equip. were then taxed and forfeited. In order· 
ment, In an improper or unauthorized t be. ct bl th 1 1 1 t t lod 

entire parcel need not be so used. If lust manner resulting In more rapid deprecl- o a Iona e, e or g na rus per 
a corner Is used, It is still a trespass.-- ation than otherwise would occur must· extend or have been extended 

4. - HARVESTING NATURAL. . • beyond June 18, 1934, and the allottee 
GROWTH. This Includes harvesting hay, :----,;.;:_ ~--""~i· _ ... . · mustneverhavesoldthe land. The lands 
wild berries, or other wlld .growth, as ,.,.;, '.:'"~: ~ ·:::;~·\.:~~;..::;-~.. ~ .: · need to. be- recovered as well as 
well as cutting ti'!'lber, collecting felled ~ ~t'~·•· "::- -::-:-·~ · ~ ~;.._..:;: damages. 

·ti be fl ' ood ~-~~~ - ~~·-.. b. INEFFECTIVE CERTIF-ICATE 
m r or even rew • .· ·- · ·"1/' ~.,.,~ ... -WO;- OF-. COMPETENCY. Certificates· of 

.,.: ·: :.,_,. ~!'' \ :: .· -, ·~', ' .. fl -~i,;:;.. :=".'~ competency which were not effective did 

.~ 

-~ ·• .' -"; · ,.J'i .~~ ...... 1~::;: not lift the restrictions on alienation, and 
f·~:;<-::-''.."' · --~: ·-- the allotments should be treated as 
,,.~·- .: "· though the certificates had never been 
f · .0 )_ •.. _ __-.: •• : ~- -::: Issued. ~gain, ,In order to recover the - ~- :·-:. :-- ·--~~~i---i?t#tfiiii land, the period ·of restrictions must 
-..,..:;..,...~ --"'."' · · - • extend or have bffn extended beyond 

· - · June .. 18, .1934, and the lands must not 
-------------.-- have been sold by the allottee or h_ls 

Ill. DEBTS. MONEY WHICH .WAS heirs. The foilowlng (ertt•tcates were 
DUE PR BECAME OWING. BEFORE Ineffective: . . . _ 
1966 MAY _CONSTITUTE A CLAIM. (1) Cerflflcate to a person deceased on 

· - the ~te of lssuanc:e. . . . _ 
5. REMOVAL OF NATURAL RE- 1. FEES, RENTALS OR PAYMENTS (2} Certificate lssu'ed .with a. deferred 

SOURCES. -Mining, quarrying sand, DUE ON CONTRACTS. This Includes effecllve date C3o days-from Issuance or 
gravel or stone, etc. would be tres-. rents not paid for lease of trust or upon recording In the .counfy where the 
passes. While there may be an Instance restricted lands, fees for other types of land Is located or': . 30 . days .. after 
or two wbere large operations took place land use~ crop share payments, timber recording) .where the person _died_ prior 
on a tract, It Is more likely that these fees, mineral royalties -· aoy payments to the effective date.· - · . 
would take the form of spill-overs to specified In contracts of any kind. It also (3)_ Certlfleate for whlch·ther:e was no 
trust or restricted properties from Includes -purchase consideration for application. 
adlacent fee tracts. trust or restricted property sold, If all or c. NONE OF THE ABOVE. Where 
_ 6. RIGHT OF WAY. Roads, everi part of ihe purchase price ~as not there was no forced fee patent or 
though they may have been used for 50 received. Amounts paid from· the lr,ieffectlve _c::ertlf-lcate~Qf competency, 
or 100 years, are nevertheless trespas- proceeds of sale to third persons in but the land neverthelen -was taxed and 
sory If easements were never granted. satisfaction of liens, such as Old Age forfeltect1 and the trust' or ;nstrtcted 
Likewise telephone lines, electrical Assistance (County Pool' Relief) Liens, period Is still In effect, the la'nd must be 
lines, pipelines, sewers, etc. when the liens never validly attached to recovered lriatddltlon to use and damage 

7. HUNTING, FISHING OR TRAP- the lands, should. be considered. recovery. ·r ;• . , 
PING: In addition to constituting a 
criminal violation, hunting, fishing or ·,...:· (Cont. on page 4) 
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2. UNAPPROVED DEED FROM THE· . , 
ALLOTTEE OR HEIRS. If a deed was 
exec1,1ted t>Y the allottee or heirs during 
the tnist di" restricted period without the
necessary approval, the land should be 
rec;overed. unless the. trust or restricted 
period has since expired. In any event, . 
damages should !:>e recovered for use 
during the frusf or . restr!ctect period 
hOwevE!r' _extensive. · , , · :' . 

·." . 
. 3·, DEEP OR A STATE QUIET.TITLE 

ACT.ION: BASED ON ALLEGED AD
VERSE POSSESSION -WHILE THE 
LAND WAS _IN TRUST OR RESTRICT-
ED STATUS. . . , 

: 4. DEED OR PATENT FROM 'THE 
UNITED STATES WITHOUT . CON
SENT OF All BENEFICJAL OWN
ERS. 

5. SWAMP LAND OR SCHOOL LAND 
SELECTIONS ILLEGALLY OR ER
RONEOUSLY MADE. Title to state 
selections for schools lands and swamp 
lands has a I ready been I I ti gated on some 
reservations. On those where It has not, 
the validity of these selections musUie 
determined, and If Invalid, the lands plus· 

. . dan;iages must be recovered. 

'NOTICE- TO APPL:ICANTS FOR 
STATE TAX REFUND FOR ELDER-
LY-DISABLED PERSONS · . 

legal Sel'Vlces has been advised by 
the State Dept. of Revenue and 
Taxation that NO -CHECKS wlll be 
malled to applicants for the state tax ' 
refund for elderly-disabled persona 
until MAY 1st. It Is uncertain at this 
Point whether the Legislature has 
appropriated enoug_h money to cover 
the refunds to all eligible appllcants, 
and there Is no way of knowing until 
all applleants have filed by the May 
1st deadline. If enough money hasn't 
been appropriated, It may be neces- . 
sary to probate available fund~. 

·r--~-~----------------~-, 
,f . · VEP starts ·hotline for veterans· . •· 

The V~terans Education Proled has veterans and their representatives will 
opened a nationwide hotline to help know which arguments and cases are 
veterans take advantage of a nell)I law more likely to win. 
which makes It easier to change many V.E.P. also publishes memos to help 
less-than-honorable discharges. V.E.P., veterans, counselors and lawyers In 
a non-profit clearinghouse In Washing- ·applying for an upgraded discharge. 
ton, D.C., employs Its referral list of One memo details the Army's recent 
more than 2,000 counselors and attor- agreement to review any 1.ess-than-fully 
neys to help veterans contact someone In honorable discharge given to a soldier 
their community who can assist In the for "personality disorders." More than 
preparation required to get reconsider a- 47,500 of· these stigmatizing dlscharQ'"es 
tic>n of an unfavorable discharge. V .E.P. were given In tM 1968-75 period although 
provides this free, confidential service to frequently the soldier was never dlag
anyone who calls · (202) 466-2244, _or. nosed by a psychiatrist. Another memo 
write to: VETERANS EDUCATION tells how to benefit from the services' 
PROJECT, Room 61Q, 1346 Connecticut new. policy of gtvlng fully-honor.able 
Ave., N.W. . ·discharges to homosexual~ whose per-

"The new law, P.l. 95-126, ·makes the formance of duty Is satisfactory •. 
application process easier for many Veterans who have anything but a 
veterans by suspending the 15-y,ear fully-honorable discharge often face lob 
statute .of limitations of the Discharge discrimination and risk losing veterans' 
Review Boards and allowing many benefits. About three mllllon veterans 
former servicemembers to reapply, have these discharges,. which are 
even though they were turned down on colloquially known as "bad paper." 
previous applications," said Keith Sny- "This Isn't just a problem of the 
der, V.E.P.'s ·coordinator. "But these Vietnam vet. About . 14 percent of· 
new procedures will end on· January 1, veterans discharged last year were 
19SO, c:ind the government has done very given bad. paper," Mr. Snyder ex
llttle- to publicize them. Our goal ls to plained. "Less-than-honorable dis
make veterans aware of their rt·ghts to charges can be given tor a variety of. 
challenge their bad-discharges, and of reasons, fr1>m poor attitude to.homosex
the growing chances of success." . ual tendencies. Because these·- dis-
. Requests fQr · discharge upgrading charges usually are 'administrative' the 

have been more successful since early servicemen has few legal protections. 
1977, when.ii class-action suit forced the This new program offers a brl~f 
Dlschargti Review Boards to state opportunity .. 'only through 1979 -· for 
clearly the reasons for their actions and veterans to remedy the unfairness of 
to' 'make them public& Before that time their discharges.'' 
the boards dften would· give no explana- Contact Barbara K. Bordeau~, legal 
tion,·even to the veteran. V.E.P. now Asst., SD legal Services, Box 727, 
keeps track of these decisions so that Mission, SD 57555. 

( 
ContaCt persons .; 
. JO'r each agency . 

·The following have been designated as 
the contact person.at each agency In this 
area ·to coordinate· the processing of 
~lalms. 

Wilford Ashton, Realty Officer, Chey
enne ·River. Agency,· Eagle Butte, 

· South Dakota 57625 
Phone N~- (605) 964-6200 

Carol Walking 13\111, Realty Specialist, 
Crow Creek Agency, Fort Thompson,. 
South Dakota 51339 ' ' 
Phone No. (605)· 245-2311 

'-. 

Gordon Jones; Field Representative, 
Flandreau Field Office, Flandreau, 
South Dakota 57028 . 
Phone No. (605) 997-2451 

Ben Klrkaldle, Resource Development 
Officer, Fort Berthold Agency, New 
Town, North Dakota 58763 
Phone No. (701) 627,4706 

Kenneth M. Balema, Soll Conservation
' 1st, Fort Totten Agency, Devils Lake; 
North Dakota 583.15 
Phone. No. (701 > 766-4252 

Joyce Estes, Administrative Manager, 
· Lower Brule Agency, Lower Brule, 
S®th _Dakota 57548 . 
Phone No. (605) 473-5511 

/ 

Eugene DeCora, Realty Officer, Winne
bago Agencv, Winnebago, Nebr. 68071 
Phone No. (402) 878-2201 

Edmund Sand, Economic .Development 
Officer, Rosebud Agency, Rosebud, 
South Dakota 57570 
Phone No. (605) 747-2260 or 747-2224 . 

Marvin Olson, Superintendent, Sisseton 
Agency, Sisseton, South Dakota 57262 
South Dakota 57262 
Phone No. (605) 698-7676 

Mary Louise Wils_.Pn, Land Operations, 
Standing Rock Agency, Fort Yates, 
North Dakota 58538 

Phonq No. (605) 85.<1-3431 

Clara Marcellals. Realty Offli:er, Turtle 
·Mountain ·Agency, Belcourt, North 
Dakota 58316 
Phone No. (701 l 477-3136 

Ailee Stomley, Realty Officer, Pine 
Ridge Agency, Pine Ridge, South 

Dakota 5mo 
Phone No. (605) 867-5121 El<f. 250 

Leo O'Connor, Superintendent, Yankton 
· Agency, Wagner, South Dakota 57380 

Phone No. ('605) 384-~51 

Joe Brewer Is the area office coordinator 
In Aberdeen, S.D. 

South Dakota Legal Services Offices are 
also available. for assistance. 
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NOTICE 

Time Limit for United States to File Suits to 
Recover Money Damar.es Upon Indian Claims 

(28 U.S.C. 6 HIS) 

SCOPE OF CLAIXS BARRED BY STATl1TE 

Congress has enacted a statute o! limitations establishin~ a ti~• 

limit after which the United States is forever barred from com:neneinR 

1 lawsuit to recover money da~~ges on behalf of Indian tribes, bands or 

groups of A.~erican Indians or individual Indians whose lands are held in 

tr~st or restricted st~tus. \.lhere the acts, transactions or occurrences 

upon ••hlch the claim for money damages is based took place on or before 

July 18, 1966, the claim will be barred unless the United States !iles 

( 

,u!t prior to April 1, 1980. lf the events took place after July 18, 1966, 

the United States will be barred from corranencing such a suit unless the 

suit is filed six years and ninety days followinR the time the right to 

sue first •xisted. 

The statute applies to all cases where the United States has authority 

to sue to recover money damages on behalf of an Indian tribe or indi\'idual 

hdian by virtue of its trust responsibility to protect lndlan property 

rlshts. It applies to causes of action arising out of a legally ... ..-on~ful 

1ct or ~~ission or the breach of a contractual oblication. In other vords, 

claims (a) for the unauthorited use of Indian property, (b) for the use, 

occupation or alicn~tion of Indian property under an agreement which was 

not finalized in accord "'Ith applicable rules anrl regulations, (c) for the 

01111ur to Indian proport)' in the course of usln~ it, (d) for th• use of 

the property in a manner other than what was agreed upon and (3) f~ilure 

to adhere to the terms of a valid contract. To'establish a claim subject 
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to this statute, it "1ill be necessary to define the specific Indian property 

rights ~hich have been·da~aged and decide whether they are protected by 

federal la~. 

As trustee for the Indian people, the Department of the Interior ~anti 

to locate and process as many pre-1966 claims as possible before the 

April 1, 1980 deadline. The Department, therefore, urgently requests the 

assistance of tribal organizations and individual Indians by asking that 

they examine their o•-n records and report any possible claims to their 

Bureau of Indian Affairs agency or the area office. 

We request that even if you are uncertain as to whether a claim is 

valid or is subject to the April 1, 1980 statute of limitations, you should 

still report it to your Bureau of Indian Affairs agency office or area 

office and they ~111 in turn determine with the advice of the Solicitor's 

Office \lhethcr this is a claim "1hich the United State~ should file 

and whether it is one which should be filed by April 1, 1980. 

Please submit all claims by December 1, 1978. Early submission of 

claim• "1111 allo•· the Department enough time to perform the lt&al analysis, 

look for all relcvnnt fact• and documents nnd then deci~< the correct 

disposition or the claims. 

The fnllov!ng discussion ~ay help you better und~rstand the kinds of 

clai~s with which we are concerned at this point: 
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nns OF CLAHIS BARRED- BY STA'l1tTE 

A. Clalr.s for damorcs due to unauthoritod ~ccupancv 
or incorrect use of tribal or individuallv held 
lands or for the use or removal of its Xatural 
Res~urces (Trespass) 

1. Damages resulting from vrongful occupancy or use of 

tribal or allotted lands. For example, occupancy.of Indian 

lands by • person, building, livestock, fencin~, or other 

improvements vithout lawful authority. Such cases may 

arise as a result of boundary disputes, or occupancy and 

use of such lands by a~other person who claimed ovnership 

of the Jndian land after those lands were illegally t•ken 

from the Indians for non-payment of state taxes, or occupancy 

or use of Indian lands that were sold or leased by the 

Indian ovner, but without the United States' approval of the 

sale or lease. 

2. Damaces to tribal or allotted lands or natural resources 

resulting from fire. 

3. Damages resulting from the removal of natural resourc~s 

from tribal or allotted lands. for example, unauthorized 

removal of sand, gravel, timber or other minerals. 

'· Datu3Ees resulting from the vrongful appropriation of or 

interference with federally protected Indian water rights. 

B. ~_for damooes due to the wrongful 
.P...<2.~~~ion or_u_~~~{ _tribal or indlvidual 
pcrf.ona_~~-'.~-~~e...!2._~..:~ 
~rotectcd by federal go\'ernT:lent. (Conversion) 

,. .. &••resulting from wrongfully depriving an Indian owner of the posseuion 

- u&c of personal property vhich is protected by federal law. For example, 

'1b< "'ongful reDOval of felled timber (logs) from Indian lands. \/hile 

3 
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conversion o! personal property can fall uithin the statute, dar.age 

to·land and natural resources should be the focus of this effort. 

C. Claims for damaocs due to the non-pcrfornance of 
a contractual o~)ieation relatinp. to federallv 
protected tribal or individual propertv. (C~ntract) 

1. Dan;ages resulting from breach of a cont rac.t, for example, 

use of Indian property contrary to contract provision, such 

as surface damage resulting from minin~ operations, or use 

of a right-of-.,ay in a manner that has not been agreed to 

in the contract. 

2. Damages resulting from breach of a lease, for example, non-

payment of rent by a tenant or use of the land contrary to 

lease provision. 

3. Damages resulting from breach of a permit to use federally 

protect•d property. 

The foregoing categories and types of claims do not indicate'all 

claims thnt are subject to the statute. \le m11st emphasize that each and 

e\·ery claiti .,111 have to be evaluated by the Department on an individual 

basis to determine if it is a valid claim, if it is a claim that should 

be brought by the United States and if it is a claim that is subject to 

the April 1, 1980 deadline. Finallv, this statute does not ~pplv to anv 

claim uhich Indians ""'" havo against the United Sta,cs or an officer thereof. 

Again, ue vish to emphasize that the Department hopes to fulfill 

its duty to the lridian people bv the processing of all valid claims. 

Because of the &hort time period remaining under this statute, the United 

States Department of the Interior uill be better able to fulfill ita ~oal 

4 



( ( 

217 

if tribes give as much assist-nee as possible by conduct1n~ a careful 

revleu of records and files ~ithin their possession, by maintaining 

close contact ~1th individual members of tribes, explaining the statute 

1 nd encoura~ing individuals to submit their claims at an early date and 

finally, by ~orking closely ~ith the Bureau of Indian Affairs area and 

agency offlces. 

·'l 
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Submit by December 1, 1978 

1. N•me: 

2. Addreu: 

3. Phone: 

4. Tribe: 

5. Are you an enrolled member? 

6. Do you have a complaint ag~inst another person or corpor•tion for 
their using your land, water or other property 1uch as timber. or 
1aineral1, ~ithout your ptrmissioo? 

7. Has any such ptrcon or corporation used th~ property, vith your 
permission, but in • way that has caused damage to your property? 

8. lf the answer to number 6 or number 7 is "yes.,, please describe 
your complaint: 

9. Has any such person or corporation used the property upon the 
condition that you be paid for that uae and then failed to pay you? 
lf so, how much are you owed? 

10. 

11. 

Can you give a legal description of your land: 

11 •• 11 it tribal~~---• a trust 1llotraent_· ____ _ 
privately ovned ? 

or 

b. What is the allotment number? 

c. Who was the original allottee! What is your 1h1re? Are you 
the sole ovner? I{ not, who &r·e the other ownerat 

\..~at is the· name .end addres1 of the person or corporation •&•inst vho11 
y~c hsvc ~his co~plaint? 
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. ll• During what year or years·•id these things happen? 

v. Have you filed • co~plaint about this, with the 8,I.A., in the pa•tf 

1~· a. Do you lease your land?_· ______ _ 

b. To whom? _______________ _ 

c. Has the lessee paid you nll amounts of money that •re due 
under the lease agreement? _______ ~ 

d. If no. hov much do they eve you? _____ _ 

l}• 1. Do you pay taxes on your trust •llotment? ________ _ 

b. H•s your trust allotment been taken for nonpayment of taxes?. _____ _ 

c. If 10, vhen vas it taken, by \ilhom •nd where vas the land?·············· 

I 
\ 
!• 
;J'ifn"ature of person r.1v1ng informat1oa S1gn•ture of per1on f1l1n1 

out form 



(FROM PRESIDENT'S BUDG~ PROPOSAL JUSTIFYING APPROiRfiATION ESTIMATES 
FOR FISCAL YEAR 1983, U.S. DEPARTMENT OF·INTERIOR, BUREAU OF INDIAN 
AFFAIRS, SUBMITTED TO APfROPRIATIONS COMMITTEES January-February 1982) 

Ju1ti ication of Progrm1 and Perf ot"llUlnce 

Activit71 Trust Respon•ibilities 
Subactivicz: Indian Jlighta Protecti012 

1982 

(Collar Amount• in Thousands) 

APpropriadon . FT .YT --· Inc. (+) 
!.iacteot to 1983 1983 or 

_ _ - Data !He Estimate ~c. (-) 

A. tnnror=e11tal Oual.Hy ($) _ i.189 "'· 1,193 ~-::.'.1',1&5~;::-.-:.:~~~..:2a-

~~~=~d~~~~~~h~~~ -"~-~~~~:.~1{~~~ ---~~l~,~,;:~,1f~~~~~:;.~~~~~~.:~~~:. 
l"rotectioll ~"" '. ($) . 11-.317 17 ,276'' ·: 17 ,083 7..-:-. ·-· -193 

,,~-~;t~~-t:i-;i'i~i·;ji~i~ 
Tribe/Acency Oper&tioa. ($) 1,624 l,&n 2,032 - · +360 

6JS 1'ay
0 

Cost. ; '~t ·- '°"' -c.o_:_,, --'.::· 
. ($). 17··· 

: ::~.,_Are.a Of"fi~u ~reTatioa - co 
.:~ ~:.·~~~ .. ~- - _._ .. ~:. --~- • "t~;.;._· ..•. ~:=:i~;. .. -
~, · .. Central Off:ice :Sta.ff :0,;;:.-~-:::--. 

-. 'J;~~~-;7°; .. --+':~~.:-~:r;)n 
Other Trust ltaspo~i'bil.itiH 

;-::,:Pr~~~~- '~;-:-. 
~ Archeological. ci~~ances ($) 

·~tatu~.- of IJ..mi~tiot11 _ ($.) 

- - .•. :_ ·. 

9n. 

~~:~;::;·.: . .:;f;~~~ 
·.·-· ,.,- -·.f~~1-·-

271 

_3,000 3,000 2.000 

All Othe< ~~ht• - . -~~~:~ -
'trotecdoll - :·~ ($) 4,800 4,soo __ :·' 4,800 '.,:·;. 

.+17. . 

-1 •• 000 

,. - ,~t1!~~~li: ,~~~~~u~~~!.~f~i~i!.tt 
,,.... 

-.. 

Authorlutiou: 2S 11.s.c. lJ (The Suyder J.ct of lfovem'be1' 1, 1921) is the bade . 
authority UD<!er »hicb the ~recary prov-ides ••Nices to federal.ly recognized_,:· ·-

!udians. 
.:: .. 

~ 

. au- 1 t "]'. 

-~:c-.:: ::-

~ w 
~ 

= 
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42 U~S.C. 4321, et. seq. This i• the National Environmcot.a.l. ~olic7 AK:._;. (NEPA) 
\J\ticb establishes policy and goal1 for the federal Government co fulf11.l "The 
respons1b1lit1e• of each 'encration al trustee of the environment !or succeeding 
gen.,rationa. • In ord"r to achieve this policy, Nt:'!'A .,itablishes the procedural 
requirement that all najor federal action• significantly affecting the quality 
of. the hUlllan eriviromoent 'be precedlld by an emironmental impact ct.t.t-t. -

16 U.S.C. 470 et. seq. and 16 11.s.c 470a.a .. t. •eq. The Nacioaal !U.etorie 
Pre•ervation Act and the Archeological l!.to9ources '!'rotectiou Act establish 
national policy !or the ••nage111ent and protection of- cultural .resources. 

Objecti..,eill The objective9 of the !l'N'iroruMntal Quality progr- aru (1) to • 
ensure that proposed !urean action• affeccinr the envi.ronment conply vi.th NEPA 
and other act• of C'ongreu regard:f.n1 cultural resource• and apO.Ci!ic- upecta • 

. of em.:f.ronmental_ quality: al>d (2) .. to rniev the proposed actioM at other.~~;;-.f;:;. · 
·redaral · agencies aa part of ,the N!'.PA. proees• to ensure that potend..al. ~cu ; 
011 !ndin lands· and people are adequately considered. Other·.actirll::ies vb!ch-"i 
are critical tO the environaental functioQ involve air and ">lter pollud.oa-._.,.- -
abate:ment 0 pesticide aanarement, ha:ardous materials :anageseot, cultural ~ 
arcbeolop.c:Lt pruenatio11 and aci4 rah in•H.•tiratic1U1~ •'··~ ·:·_ · : .. ,;_--f;~ ~-·: ' -

........ - ~::-~-... ='":..:_..:?~~:~·.=.-:·~-·-. ·~~·.,. ·-~~_.:::-~~--·:-.:·.·~.;.:.t~J?~_&.~~~~1::..-.~:
. !ase ?i"Ogn1a: '"'"The prolll-• 'be~ &ddrus~.-~e·'basicAI.ly· tbatie "ldch b.a'Ye~be-:c· 

recognized· by O,ngress 1n enactini :les1.s~ for-4trriro-.stal- proce~~;.,.. 

···;~--~~~- ·~f~::~;;t:ea·~~~~~~~~:~:~~)~~'.?ii~~ 
NEPA il.nd "•rious other. acts such u the lfationd 'IU.storlc .and l'resenat:i011..;...;.,-i:, .. 
Act, ns'h and '1111.lll!e Coordiudou Act· and the Archeological ltesourcea· -~:-•.-. ·::. -
l'Totectiou Act require th• examinatiol:l of proposed action• ou Indi.aa landa to -
det:e,ndne if they -=•Y. affect the quality of the hum- end.ro.m-t or -rescurcu .. :· .. 
vhicb are protected. 'by spedfic 'statutes. These actiTities inc:l:ode; coal ,. :_. •.. _ 
mines; oil and gas exploration, ur.W.um m!nil!f~ timber harnating, and oth-i.:..,~"'" 
surface disturbing' actirltiu. mtn the e:Cmdnatio-a. or asa.sni-c · indicataa. _._:~. 
a dpifie&t1t impact~ t:bn n usrlro-i:al impact atate.Hnt (X'IS) Vin l>e": .. ~~::.· 
prepared to. in•ui:• that the Indian- people and llureau offidAl.s ar• mre ct~=~-. -
Uipacts 011 the et1'Y'irot111e11t-, the resources,. t:r!bal cnltural herlt.age .&lSd aoc1al.· .. :c -

. ~~~:ar~~- · "-,·: .. -::~)-::~·~:-. .%-~. ~-, .':i~:;_.-~ =::i~~'-"}.~¥.::,'_:~~,f~/~~~:_:;:;,:_:.;; 
·Th• relationship bitvet11_tnviromental. Ou~lity and the ocher program• is that_ 
othe1' 'progrims initiate er r"cef.Ye proposals vhich may affect the etrr1.ro1lmt11t, 
and tha En,,ironmentd. Qual.ity pro,rm coordinates compliance vith NEPA. and .. 
other e"aviroUJ:Oental lave.· The Emrironmental Q:ua~t:y~.r;.ogr~Y!!'. ~!'~udea the
coordinac1011 of activities rotiard!nc c:Uiiural. resources, Cl.ems 'llater Aet, :· 
Cl.e&Jl Mr Act, Endangered Specie• Ace, Toxic Substancl!S Coutro1 Ace, other- .,...._,_ 
la.,., or regulatiot:is coacernin( the environment, and environaental .issues vhj ·-

may not be addressed. 'by exf.sting 1.W. _ .. __ ·. . ." .. -:::.::-. 

:rn· c0111pl:rini ,.;_·~h-NtrA ~· other e,;iro~e~td· l~s~ ~}::· ~~~~::=;:;.;,_~:~ -_ 
staff ...,ric. ctuicltl:r to detandne "'11ch·-la"9 apply and. the -•t efficie111: ...,,.. of. 

'o'btaittinf COIOpliancas •. M far RS !ln'.A. docu111<011tS are concerned; actiott.'l>ei:f.ua·.:/~·~ 
U SOOll &II •t:ha project is de.fined.' . Sch~ulea are Ht up and maintain~. to t.~J,'._' 
maximuls *Xtent posdllla.--· Any problems. that arbe. are._quiclly and t:hoiou&bl7,~-,;:'::·:: 
investirated and. solution• are identified. It 1;..:.111ie aia of the E'.tn":f.%'1>,,.enca; •. 
Services: Staff to coaplece the documents all r .. p!dly and accurateli •• possible :· .~ 
in order that ·the d•cision •a~r may have the aax:1mue amount of tilott and tha 
best iu!ormatio11" available in order to mal<a an informed decision.· Thi•. ·. 

... .. 
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~ • phU011opliy hu been wodti"'J vcry well aa the EIS(sJ and D.(s) of tha p&•t few years 
ha,.. been completed very close to schedule. Thia includes large pcojects auch aa 
the Ht. Tolaan Hininq Project an4 &lllAller projects such •• oil and 9•• le•••• for 
the Northern Cheyenne. 

AA iaportaat part of· the Envii.-onaant&1 Qll&li ty progna is the revi-, c-nti119 
on, and diaaeaination of enviro11111Snt&1 im.,.ct state-nts pcapared by othtn: 

· a9enc::lea to imiure that the Indian poople are aware of the ~opoaed aaions · 
and the iapacta that aay affect thee,· and that their concerna are co~ai~ed. 

Th• Ar.ch•oloiical. Clearance l'r"iJ:aa ia 4esiped to -1Ae areu cin t:r:'Cl•t or 
fadarai lands bei119 conddere4 ·for construction or ~ication and to idantifr 
aipiticant hiatDrie, archeol.OIJical. or scientific fea~ .. , aitaw or data.-
that -r be present •. U •nr ot the•• features are found, -••=-·&re· -tllned 
to pres-, -iAtai.A or •alve9e the reaouccaa !nvol-4. 'ftlue _ _plima ·AXa:U..O.:.: 

-4• -~~~e ~~~~~:~::.: .. ·~,;;· :. ~/~t#?-,=i~ ... ~l;:'.;_.~: .. :.~(:, --
El\Viros.entai pr09X"u funds are used foe pnonnel •114 -ppgrt aeJ:Viaos .•t t:b9 
:r.r- lev.1 &n4 th• Central Ofi-ice. Where ate.ff are not a-1.l.ol•• .,. cozat:ac:i:- ' • 
wJ.tla ~ivate COMUltiiiv fina "for resource inv••ti9at1- laa4t"119 to rqort:a, ..... 
Jrr•paK&d.on of asHa-ta, an4 stat ... nta nec:uauy to attain ·the objecd.-::;0

:-. • .:. 

an4 90.is· ~ 1:he iCoirraia~ 'l:2le lands "Which are req•.•ta4 for C• t:dl>•/&i•acr::•·~:··-:·,
le,..1· age for .-...:a· qontracu;:eiwiro...Atai & ...... -ta. arcbeol.o¢ca1· -~~;:.:::~-

"·:'-- •DI! ;..~;~ui;y .. i~=n~7~~ ·iJJf:· · 2~1t~~~~f~~>" · i;~~~~:·::~).t~l~~;~~· 
Of the twa11tr-tvo l'fB. toi: enri~ntal ••X'ric ... S are loo:at.4 et the Cent:al. .:- · 
Office ·&Jl4 17 at th.ii- area offices. Not &1.l. environiaant&l. -* ia acc-pUab..S· . 
br thaae .Jilllrsonnel.. Uforta bf atatf of other progr- (ainer&la. foi:-1=7• 
real .. i:ate, etc:.) are. requU:9!11A enYiro-ntal exudnat:iona· an4 rad-. · 
il.nda toi: ~se actJ.Tid.aa are Fcnrl.4114 blf', tho•• p:cvra... Ill additi-•. there. . . 
are aajoc"·environaentai ••H•-ts or iapaa staieeents "Wbic:ll -t 'be--eoatracteol' 

:·-. toi:. !\mda foe Cho•• -.re not 1Dc:luda4 here, bee&llH of -c•Et&in~ ot. 1:0c;.i:·:0:-,- -· 
!Md needs an4 t:iid.ncJ.·:- Funda for thoM &J:• sou9ht throop suppl-ntal.a, lri:J:,'.~:-''/ .. 

:.::::: .. -~-~~foT .. ~--: ... ? .. , ~~%7:,::"~l;·;f~, -
.· .... 

·~~-::··· 

rnv:tro-ntal "ElcalaiD&d.ons 
Aa•••-nta 
Impilct State•nta· 
a.Yi.W. 

.... 

tt..!lli 
45.500 

700 ,. 
420 

rr 1982 

n.&oo 
100· ... 

2 
420 

IT 1983 ·.· 

s;z.500 
730-

'" 450 

Ellviro-t&l axuainad.on•• uaua-ntii an4 raviews are i:outine·ila.natur~ 
tapact sta~nta. "however, are not rwd.De and cOllld be requia:eil at &AJ' tiae~ 
Thq are uauall.r • resalt of alneral davel.op-nt Oil re-rvations .nit axa:=.:, .. ; . .. ;.:~; .. · 
r~"ld.red before any leu .. ~ c:auoenca won caa be authodzed. ·:·•:· • .. ::i.::,: '· ·.: .. £ .. • 

: .... -. >t. ~ · ........ :-.. · .. : .=::+.-~-;._ -. . . . -· · .. · .. ·.. ~~-~-:-. ··=:~~~~:~i~~~:~·:?-:::·_ 
'ftle EU'• wbicll ara ·Uate4 &llo,,. foe n 1982 are projec:t:ion• of .what .&:r."be::'.;._:::.'·. 
req'llir..S. · 'l'h• FoJ•c:ta are the racla,..tion of the Jac:Jt;eile uram.- IU.De.'i!_;. ,::;: .. : ·- .. 
($175iOOOJ and the Roop& llivac fiahary· contro-rsr ($200,000J. 'l'h• inc:r ... • ·· 
in 1111mber ae .as·· ia 1983 1s ill anticipad.on of 1ncreue4 oil &114 ta• ac:1:i.vit:r. 

.. 
av.- 11 9 

- it 
Deer•••• for FY 1983& · 

Environmental. QualJ.t:r 

Dia cr111ut1ou 

Trilla/Aceoc7 Operatio,.. 

"Area Off~ Oparati.01111 

($) 
(!T!·T) 

($) 

($) 

C.nttal. Office Staffr:C:;. · 
Operations:·.· ... :. .- -•: __ -,,_ ($) ·-

Ql:b~r -~t leapona~~U•• 
Prosraua . _ ._ · . · ::.,_> 

"' 

"". • 
(Dollar Ai:oouat• 1a Thouaaads) 

1983 .... 1983 Eadaate 

1,193 
(22) 

28 

674 

·· .. ·:w--:;;:.;-' 

l,165 
(22) 

22 

652 

;~f.:_1'1 --. 
.;·---a-£-· 

:.:.:· 
- -:.--:--. 

Iiec:re••• 

.· 

-21 
C-> 

·-6 

-22 

. . ... ~ 
.... 

~u\·- _.,,,.,_ 
·.:~ -·· :· "" . ::.····.~~ 

Archeoi~~~~ ~~-i7 ($)_ -~:;~~·. -;~_' ~ .;~~300 ·-~~~;;. -L~::~~;~~-ff!~ 
'Ihe act decreaae of.$28,000 b tlae renlC of &djustmati!.:bl ~~l•&-f::T~· -- .. ~~::.. 

. and Central OfH.c:•. p-c~rtu... ?bi• iDC;ludaa .. a ~~uc:~oll iJa · ~zmal.. ~~~~'~' 

:-. 

and r~~~ o~~ati.;:-;a•:il:::~ ~=~t~~ .~;; . '~~yf~.~ ~¥~~~:::q?:'. 
Authorizarto1u 2.S 11.s.c:. 1l (tlae SzaJ'Cfu Act of NoHaba:r 2, 1921) 1a the ~& .. 
·authoril!J under vhicla' die S.cral:UJ' .pronAaa N:CVice• to federa1l7 reco~ .·- ·· 

lndb~~~~\-:;.-:.-:: .. > "*"" . -,.. :·,-:-:;· ·-=·:.~;" $_/ --~~1~ : '~;::·::E~::·:·;·,·~~~> 
2J 11.s.c. 241.S (Scatut• of l.hlitaeiom) prOYid•• tbat die 'IJd.ted Stat .. ·1Dit1.ata.:;
cia.tms for: moe7 d•a1u ill 1>Ua1l of a recopi:e4 t:ribti; baD4 11>2: l'COGJI ~.cd. : ·~ :::"":'-' 
Allericu f:94i-. 'l'bia Mc:d.oa abo allovs for: •1ailai: actions far: or o•·;.\:· -:~ :~ 
behalf of a izldivichaal-wbo•e lad 1a bal4·11l tnst or reacrtc:cd stac-~-;:.::;··.-··~ · 

r~'L. 96-4i7 provida/·f=~: aubai•tnce pro.~•~t;~~:·~or: Al~~ .~::;~ :c:o~~~~~~'.'.~ 
of tida to Alaska Nati.Ye al.lotacc applic:ata 0 aad •cozacaic developa-t sr:.a:. 
to Nad.•e aroupa. . : . .. 

The Alaska llfative Cl.aiaa S.ttleaenc Ace, 1'.t.. 92-203. provides foi: tbe izlvaa~ 
-i,acion aod ceriific:adoa of ceiiete1:7 dta• &nd hbtodca1 plac- &lad tbeii: 
cramfar to Native lle1ional Corporati.9111!• · 

·.:~· 

·~. 

Olljectivea1 To pra ... na tlae reaourcu ancl procec:; those ricbt• whida tba 111litd · ·· 
__ stata• suarantead. tlae •arioua fa.Ser&ll7 reco1ai.se( Indi- crib .. tbr11>i>C1I traa1t7,. · _. 

• sta,cuta o-c executive or:dei:. Ia perfAJ:llioC ·1ta rupoasildl.1t:1u 0 tbe llureaa of.,"'-~ · 
tndiaa-Atfd.rs .. cuat •••C wbstaver challeac•• aa7 occui: and iDitiate acdoa· .·. }°i ·-:, 
nec&HU7 tor tha ~o~ect1011 ad eo•tl-~ "1a1tW1:1 of~=•• debts. To ':-.--.:_.;;.:~: ~
provide for: trill•• th& fiancial abilic,. to llacme 1-olY•d tbrou&b 1e&a1 ar . ..: · · -
lcpalatiY9 _advocac7; to .ad4raH a11 unresolved b•ue•; i.e.• -watu i:f&hta 0 • 

!hhinc and huotinc ri1hcs, a114 co \dnc Jlataatial.lj coatis•dac partte9 co1etbe:r 
on a \road acala ~o ·consider In4ia11. r111ata is•ue• and ~·ek areaa of CCll81ll01l 

iaccra1t• and coals. 

\ 

au- 120 



l .... 
'""" ~ 

Base Pro!r••• IndiA~ tribes are vitally interested in preventing the erosion 
of their ri9hts. In addition to the Bureau of Indian Affairs, the DepartMnt 
of Interior Sollci tor, and the Department of Justice both have ltey role• in 
ri9ht.s protection. n-.e Department of Justice usually reprl!sent.s the Indian 
interest 1Jl cases under adjudication. 'n>e Interior Solicitor provides 1..,-al 
advice to. th• Bureau and to tribes concerniftf ri9hts issues, and prepares 
U t:i9a tion reports for consideration by the Dl!partitent of Justice. 

It: b the policy of the Depart.oent of the Interior ta eneoura9e settle-nta 
t:hrou'lh ft81Joti.at:ioftll rather th~"l protracted lit:!.9at:loa, where posaiblA. 

Seventy lavsuit.s related to Indian rights ha,.. been filed to date. Six of 
these vil~ be in the trial or appeal staoJe duri119 FY 1983, nquirift'l major 
llti9ati- support effortsr thirty more cases vill be .active, reqc!rint researcls 
and. evic!•- 'l&th•rilllJ efforts, at leut one hundred ri9hts issues vill 'be·;· 
identifiei! &nd n99ot1ated, SO!le'requiring rHearch and coapllation of inforaad.on. 
~·~v-~~~-l:!J:'Ad!f~ta=~!·f.ta.Uonsz!c:ti~1.-.,.~ 
~!;l.~f!:h--:31~ . .. -· '-~ -~ ,- .. - . . . . . . . ' -- . :·. 

It !.e !Acmibent 11p0n the Federal 90veri.ent, by -n.rtu.;· of its -~espondhlllt:y -,-
to see to -~t: that: l'.ndiaa d9hts a.re not abrO<J&tedr · 1os1:, or iniringe4 upoii~ -~c~~"-· · 
'l'h• -jod.ty of ~,trill•• are noi: finaneiallr ule to unc9ertalte the p-cqr.aB··"<·-}~: ~ 
necat1su:r_to _protect their ri9hts" an4 ·:reilourc99. ~ "prHs~es -t: on_~~-~
resources, espedal.ly vatar, progra.a efforts sholal4 be a .. Uable to assu:r• -~'i•.:':. 

that Inc!iiut rights are effecthel:r proUc::ted. ·,":- ···-- · ~ . •::-::i::'-,.· .. -· ... ··-
--·-:-_..-- . :._ -•. T°'?_:: -~·-· • . =~-: -~~:.,_~~:.:. . ::·:-: 

Area/Aqanc:y ep.ration• (SS,740,000Jt 'l'h• rights ,erotac::tion activity prowi4es 
th• Bur~au of In~aft Affairs with prob1ai-so1dn1J staff &DIS tedlllieal nppon 
services at: the reservation or re.,ional la•el for th• protact:ion of the ·-...i~
billlon d11111ar estate which the On1 ted .States a4.S.dstars Oft behalf of tb7e ... ' -.''. 
!fation'• Indian tribes. '!'his iru:tudes sapprt: to meet chsl.lenv•• tD t::rilMal.""" ·: .,-·'. .. 
r19bts an4 interests that are protec::tec! br treaty, statllt:e, or ~t:i- Or4•r•."-'" 
as ... 11 u the· initiation of those"ac:t,iollll raqa!.r..S of a JrU4•nt: t:rastae to:',.,_>::·:::·· .. 
clarif7 ·the nat:ur• of an4 to ensure the. continued dulllt:r 4 those :ript:li. ·_·- ' - . . .. . . ~ .. ~.-:·::·-
Where n~otiated &<Jr•eaents are not paail)1e, this aetivi t:r prorides the l1U- -
tor:lc&l., technical, scientific, •net other professioria1 expertise n-s&J:7 
for the C:O-rment to litigate challenge• to :tndiaa rl9hts which-the Oftit:ea • -··-
State• ha• guaranteed throu9h treaty or statute. · · • 

'l'h• _,or costs for senice• r9!lui:red in the proteCtioa of Inc!!aa ;i'lh~ 
··not be aet: vf. thin· th• Tribe/A99ncy level of fUlldiftlJ an4 'has been . prCICJl:'-4 for 
. s..,,eral. 19ars ift. th• subactivities described bel-t i.e., litiption npport:, 
attorne'r faH • unresolved. Incllan ri9bts, b'L1fttilllJ and fishift'l r19ht:s. · 'l'hoa•· · 
subac::tbtties are prog:r-d at the Central Office, base4 on information jirodtfect 
br the trilles, 7'gencr an4 ArH Offic... 'l'h• funds are 11ee4 · to npport ri~t:a · '": 
protectioa activities, .on a priority basis_, based upon th9 relative lapo~ . 
an4 W:ieDCJ' of the controversr beinq ne.,otiated or llti.,at:e4. c -. · . . -_.,,...·:.,f::::.--.• ·' _' .. -~ 

central offlce' s~f Orerations {SS8S,000)1 -~. al~~~ ~oridee ,;;;·~~!~'- __ :.· 
of Indian Affair• profassional, technical an4 -na9edal"lMtrsonnel. to ~ 
the rl9bts p:otectlon pr09raa at th• national level, to IUlc!ertaJce pollq init- ·• • 
iativ••• to initiate and review laCJislation, to male• allocation c!etend.nations 

..... 
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~ ...... . . ~ 
for righ'• protectioR fu:id1 centra11y controlled, and t~i11ue end monitor 
contract• for r1ght1 protection re1earch on a aulti-regional or national ba1i1. 
TI-Iese staff work vith all 110goenca of the Bureau la right• issues affectinS 
all Bureau prograas. 

Other Tru•t lespons1bilit1a• Prosra .. t 

~ 

Litigatioa Support ($1,76%,000)t TI-lie acti'Pity prOTidas the informatioa mt4 
evidence gathering capability required by the United States to 1uece11full7 
defend the Co•ertment'• pceicioft in 1itisstion i11Yolving Iodi&11 rifht• l••..,.•• 
I11 •01a• instances, the United States is •uins in act1ou brought 011 its •
behaU or oa behalf of the hdiq ttibes; 112 others, i• a named defaui!ant :ta 
acdons h?:ought by third pardesJ and in otbi.rs a uaed defendaftt !a actions 
brou1hc a1stnst the lhitn Statu by tftd1- tribes. ticigatiOll siipport is also 

· provided _to· the tribe is cases ubere they are •epa:racel7 represe11taol \eeala• 
other interests of the thitn State• conflict vie& those of the affectct4 trik; ,,__ 
ta •ueh cues, a trult relatiould.p 8H fiduciarJ' ollUsat!on .cil1 ed.tta •. , S.eh.. ' 
of the act1"1ty conducted ill support of Utisstioir 1s a~oal1y cli.recte4 toward• 
nesotiau4 1ett1manc of lavauits. 'l'be sreat aajori1:7 of cases requiri'll( lit~ · 
atioa.•upport 111¥01.,.. the defease of tncli.&11 vate:r r:tihu. 0th*rs iftc:lade 
trt1pi11ss, title ~scions euc& u propen:,. li»e d:l•puc••• r:tiht_f_.,., aUotaent 
cld.a•• .tDeral -cry, polludoa 1as-•, acti"fitiu uhida hPe hameol or~cmil.4. ·. 

·hara the_· healtll ·a114 .safet}' of ti.a r-nacioe pop.ilatioa. : ... ·:' -.· -.-· ~- ··: -~~.o;;.-"<>:-·.;_.._ ""·-/,--. -~:7;•: -.' -~:~~t~;·:-'~~:i:. -· ,"":'"-·_· -; - ·-· - '-;.-· ._,,_,_,: ,-; -;·~;.:o.::-' ~--:· 

Attorne!f Faes ($7'0goo~s Decbiou of i:'he Coaptrolle:r Cneral and tile Coan: .. :· 
of Appe • for the 1 il irC1dt line =led that it is appropriate to e:qiellll 
appropriataol funds to tQable. a tribe to recd.a iadopeadeat counsel. 1a litaadoaa 

. ia ub1ch the trnite4 States cannot represent thai al cnteaplatod D7 1' v.s.c · 
l 7 S, or vbere separate repres"entati.Oa 1• required becaU9e of· inhernt conllict:s 
of interest vhan the 11ilited States la represanci.fts its 01"l proprieta"f7 littere.t:s• 
or 'because several tt'illea v:lch coaflictlftS inta:rHts are iimtlvel la the •-. 
i:a••• .. :~'. -~'.. ·. --.~t¥1}-¥) :'; : - ·.'.. .. ~-- :· ,· ; -." _:~_j; ~:. ::;~{£:~::-~'-. 

.: 

1te1u1ations C"•rn!ns the Ul'SDcli.ture of appropriated. f-.Ss for th. fees of · 
pri•ate attorneys represuti111 tri"baa i11 cases heinc lit:tiat811, or vhere the 
tri'b• ill laitiat111&. liti&atioa, are beifts proaulratetl. Follovins are the 
exbtiftl pol1c7 pidelinu detemn:tns ·pr:torit7 claHific:at1011 of eligi1til1CJ' · 
for attoneJ'. fee fmlelb&s · · · 

(a) Ia the event tlaat a tr:ll>e is sued directlr alll! -st dafe1111 
its !nnmit7 fros Hit as vell as 011 cha ftrits aa4 tha Attoni.,
Caneral decline• to defend the tribe. these facts vU.1 constitute 
the Ju:ceau'• Urse priority fundiftl of a tribe's· actorue7'• fees .• 

(lt) Ill tlle ava11t that the DlaitH States is s-4 an1 a tribe'• Co~ 
trib••') ricllts aDll illtuesta <•·I•, llinten ri&hc) sre cbal.lea1~ · 
lty the actioll and. ia addition. other 1.dentifiecl interests of the 
tra:ttaol States ('Bulec, JUI, etc.)• cir the rights an4 interest• of···, : _. 
auother Crib• conflic~ vitla tho•• of the affecte4 tribe, •ucla facts_;··.,. 
"111 con•titui:a the Jureau'• second-priority fuo.U.ac of a trilte'• ·.".. 
(or tr:ll>ea') attorney fees. 

' 
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(c) lo th& event that the actiona (or inaction•) of another party 
detriaentally affect tha right• 

0

and intarcata of a tribe, and the 
Attorney Cencr&l. decline• to bring auit to cnjoio auch action, thus 
fort;j.n& the affected tribe to brio& auit to protect it• righta and 
intereata, such fact• will constitute the Bureau'• third-pr1orit7 

. f~dinc of a tribe' a attorney'• f•••· 

·unre•olved Indian Right• Iaauea ($630,000)1 'Ihi• activit7. addreaaea a broad 
•peet~ of right• iaeuee not under litigation. 11\e caphaaia ia upou identif)'inc 
right• 11sue1 aool obtaininc aatiafactory resolution at the.loweat poaaible level.. 
Thia acdvity vaa initiated about four yeara ago with rectuidte ruearda uni!u
calr.&11 to identify unreaolved situations requiring actioD to protect aad p-renne 
India dchce. lnfomation gc~erated 'bf thie activitJ 11 .... 4 primuil7 to· 
11ek aa4 obcaill a negotiaced eetcl-nc; failinc thb, it: ca11 'be· uaed to auppon 
the illitiadon of litigation. Soma of the iaauaa identified cu be resolved·.~: . 
adain1auati•el7 or tbrouch lcgialatio11. 11\a bsuaa adclreued i:aclucl•.· -'II( ··· 

othan 0 thoH ii:ivol't"iuc -tu ·ri&ht1 0 ailaeral antrr, ucapua 0 cicle ctue•Ciooa~· 
reoa-llle i-eit0urcH • pollution probl&:ld an4 activit1H vbiioh endanger reaanatioa 
per11ou or property. ID -•c cH••• nccotiacacl sat cl-ca· w:f.11 ·ba ob~e4 
ac tba local qenCT/lcaervation lwel. :··--·. 

'lluntiD1·n4 F1shfts"'u.·1bt; ($1,6S8lc;oo)~. ~1Ji~~·u.i;_::;~~ t~-~ourt to-aataliliala 
their ricbr.• noc oDl.7 to huac and· iah lilK alit0 to .•Hur• tbac aufficiomi: ucura1 

. _rcaourc••· 1 •• ~--vatar. forac•~ ace'!'.;·ar• &.~ilable co aaka tlaD•• 'd&hu ... ai=gful 
to prnac th• llli•u•e of t!M ruourc:aa b7· pcnoDI al>ll qanciea; Co iuu-t- thac 
i:he ruourcaa are_ F.otacced !or uae 117 fui:ure 1anuat1o•• tbia acl::l.rlcy- FOYiclea 
~ha Oiaic..S StfCea· aA4 Incliaa trillea "1th the inforiaatio11 nac .. aa~ to-decarmizl• 
the extent to which traal:J' buntina an.t.fi•hin& rtchca .. ,. 'be aanrted wU:hcNt 
d-•P.nc the fiah aM ,_ ruourcaa. Thi• i11clwlaa biolocical daca ~ollacdoa 
and an.I.781• to HCabU.sb herd si:z:ea, •~clr::lq ratea, ~••C ct-t-. · a1'4 
ailal7da of anrl.ronmanul clevalopmaat. and other 1apact• ·on ti•b uid ,_ .. ~~'""-· 
uaourcu. 'Iha inlormacion aln prn:Lla• a llada for Hlf-re&ulation 'b7 cr:llle•,. 
'Whicla iaDlt ba al>le ·to ·demonstrate to cha aacbfaccioa of· the ~cat .. aacl. t:M~-::.'.:. 
courts tbac the7·hava the iaanagemanc an4 cnforio-c capacil:J' t:o re1ul.ai:a·:--;:;;:;;:. 
their iaca'ber•' exerds• of tru1:7 hund.111 acl fbhi111 -riche• ia sucla a -ar - .· 
aa to pr wen~ clep-reolatioll of the naour~••• : : ·~ . :.'. .. ';,...{': .: _, ~ _, "'~ ..... ~:. ~;":, · 

r-tcatute of Llaitat.~ona ($3,000,000)t ~ To idantif7 1 ··::;~~~~--;;•para':'·~~ ;~ •. -. 

1. all valiil Clda• fo-r iaooa7 d-ages acainst third parciaa vbic:h arose prior to . 
! 1966; ancl to file these claba 'bafor• Daca'ber n. 1'821 vbca tha Scatuce of . 

1 
Limi~ad.ona· a:piru and to· 4evelop lqialaciY• r•adiea for cutdla CJ'Pa• ~-

~ 
··· clai218 ln c-pliance with P.L. 96-217 1 S.iotion_ 2. Tb& proP" .. ia daaipecl '!o· 

procecc righU 1 and to avoitl hundreds of aillioo of 4ollara of 1o••~•nW 
11ab111cj for faiJ:ura co clischar&• th• f1cluciar7 rcapoosi'bill1:1aa of the 1Jn1.1;• 

~!~t·•· ... . 

Oo Harcla 27, 1980, Coo&ress extended i:ha dHdline for filiq claiaa under thli . 
. Statute of Uaitadons, (2&-l:k5.C. 241S.)," from April 1980, to· Daceiaber 31 0 .: 

·· uai. la re'cognition of ch; larc• nwa'b•i of d1Koverd claia• t:o be FOC•••acl-· .. ·.-
aod cha laria n~er of uncliacoverad "pocantial cl.Saa~ · -·:·. ·::···.·~:.;··.:',:.:, 

. . . ~ . . . . . : .• :··-:.-· . . ..... ·:· .. .... -. -~~- .. 

'11• are prueotipg cha J'u&l:ic• DcpartJD&llt with ·priaa (ada- ca•••· 111a .. ua 
aasendal17 protective 1u1ti '4'icreb1 .._ aalca 1uffic1ant. aho"1q juatifyinc" a • · 
su1t

1 
'but vhera "!iditional cvi4anCi&rJ' acudica an needed to supporc fac1:a 1 

i.e •• 14cocificat1on of heir•, title searCh••r tacliiiil:~~udiea, ate. 

.... 
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lo ~l'dc~ to eupport ·pri:la facta• cases, progra ... cic ~veya, apprataal1, 
•o 11 .and range inventorie•, evidenciaey st udiea and title research need to ba 
acccapliahed. Bccauae of the volume of -..ork, a certain percantage of the 
..a•eloa4 b contracced out. Koac of the work that ia contracced ia highl7 
Ceiohnicllll, 11'th aa photogrm11netric aurvaye, biological 1nva•t1gat1ons, atld 
othu var:l.oua type•. of blld appraisala • 

ANCSA Site SurYeya ($1,000,00011 Thia fundinc provides field support. UAita 
for invaatigation and cai-tification of ccaet&CT aitea and historical placea 
authoriud by tba Alulr.a 'lfativa Claim• Setclaenc ki:. Koac of the aitao are· 
reaoce anal acceHible onl7 b7 helicopter. travel 1a aa intecral_pan: of the 
.ANCS4 procraia, absorbing about 1/3 of annual fU1141n& rcctuii-eneocs. Fial&! 
Support: units plannacl for Ft-83 are locaced in lloyon 1 NANA, Bristol hy~ 
C&l:l.aca Ud Aleut Jcciou. . ... "<~:.~ :· -;·:--"::. 
1licll tbeM funds• 160 aitea Vill 'be located; addicional inforaad.ou 1achera4 &llll . 
vad.fied. The n 86 t.arset elate for coaplation will ooc be reached clue ·CO . : · .; ,_ 
iDC1:&eff4 coat•• cau•iDI fa-r di;ea to be c-pleced. · Two b,..clred •itd'_per~<.:·:,., " 
7aar waaU need co be ecc:0111pli•hed for aa FY 86 coapledon dac.a. . : ·:: .. : 

Alaab ~ ~c~· C~2',iso,OOO)~ Aa auchOd~•d b7 p.t.. ~1-487/t·~ ~.~i: ~~~~~·-
IAc.-rete .J.and•· Couarvat.:l.o• kl: (.AHILCA.) • chis fund111c prOYicl•• for alt'aa:l.ve:::.:·..;,."' 
coord1fl,ad.oll/co11aial.cat.:l.011.11itb luid ll&JUliDC. qellCiea aml cha Stata -···-·~~·~: . 
enc• pnfuenee for.}1Nlr.a 1'a1:1vea; ~·=•t.:1.on of Forrw &ffacc:Lns~~-:.~
-acct'ld.sition of 1fad"t'e allotaasaca, and the addniat-rad.oa of IT•ca to ucll ~'7'':""'::··. 
the Nacbe Group Corpontiou cerd.f:l.acl H a Rativa Croup· under i:ha Al.Uk&.:,"."".;~:.: 
Native Claim• S.cclmaac Acc. Suppl-ntiil. funds will 'be uaad to e•cabltab m.""..":/
autosated retria•al a7ac• for the alloClllesac recorda. lrsvencoriea of mercbancable 
cuber 011 l'lati"t'e alloClllaita vUl be ac:coapli1hed. ~aspasa. abat•nc. and fire 
proi:ection eard.c:aa vill ba ,proyidacl for allotmcnta. Of cbia amount: $.500 1 000 . 
v1ll be .ps..S for Mttl•enc coats of laDd •~eioi;iou for three Ala•lca ll!ld.Ye ... ,,_ ·.
Corporadou ••• raquire4 b7 tlaa Alaalca ta~ kt. rucr.ooo ~ chi•' --c·:c.-.\ ..... 

,~ :::~:~ ~~~~;?~f~~~~0~t~t~~" 
li'i Ac cha prHanC time, approx:l.aatlll.7 70 .lawnica relatiDs co lacli- r:f.&hca baq ,;.·-"' 
}! b•aa filed. F1.f1:7-.wa11 of cheae·.caH• concar11·.,acar ri&hta. Of thoH 1 1:=- . .' 
I:. ara 1n tba trial acace aD4l ev&nCJ':"',b• aore •&J' ba cbaractarizacl u ace~,,.. ·:: -~- : 
r· priorit7 uctera. IJ Ft 1913, ,.. uc:l.dpate that: ac laaac 3 or 4 ao-re vacer 

~· 

\· 
r11hca adjudica1:1oca uill 'ba filed \J tba Stataa; thee th• thr•• cu:r:r-tl7 
beiq triacl ·will acill be ill the crial ·acac• or uaclar appaal; aacl chac , 

·• appi-oxiaatelJ' five additional ·caaaa ill cha Stacas of Califoruia 1 Ar:Uoua,. 
New Held.co1 'l1ailhi1111:0u, aacl. Hontana will become accive. ID add1t1on 1 aac:b Ja&:r. 
Indiall tribe• are 1nvolva4 ila ·ovar 100 adiailliatrative b&ari'll(s, adaim.scrad"f'a ·. 
appeals or tb1r4 part7 necotiaciona involviq tb&ir Fopart7 or .ovaraip.· 1.: .. 

;' ri1bt11. ~ti••~Statuta'.-of Liaicad.o .. ,ioaaaa· preaa11cl.7.;:.nuab_~dl0376~~ • 

~ 

t_ 1..,~.1!-.. li&~:.!ub.'!1t;ted· Co·tb!l<Depar~~~c:lc_e~ : _. . : :-·: : ·:_ .. ·, ·::·:·.: _.;:_::. __ .. 

.· 

Oa"e .. e for Ft 1983.r. - ; ·.::.'- (~~a-r ~~-·ill ~~~~j-~;~:_--.;,{;!~:~:~ 

•· In41n ucnca 
l'l"otecdoll ($). 

(Fri-'?) 

1913 .... 

17 .176 
(86) 
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1913 '£s~imata 

17,083 
(70) 

~ .. e 

-193 
(-16) 



r ., r 

"'dff' 

ntscri'budoai 

Tribe/Agency Operations($) 

638 Pay Cose · ($) 

Area Office Operations ($) 

Central Offics 
Staff Operac:l.ou ($) 

Other Trusc·ttaaponsi'biliti .. 
Prnsr_.: . . . ,,;;"'-.. 

. -·· .. ····::~·--·. 
Ut11atio11 Suppart: :~ - ($) -

. :_'.;~:. ($)'-:· At tOt"llCJS l'ae• 

• .7r.iWf:-::..-: . . 
lJftrHobe4 IIM!iaa :~.::~ _ 
li1hu Ill•-•· ··· ($) 

11ua.d.ni:~~ -~~ -'~ 
. Fi~hi'DI U1hcs c - ,,}"~~·j,::~~-~~---

. . ~: - -·· . 
Statute of 
Umicat:iou 

· . ..;.~~ 
~·-;~~ 

A!CsA Slt:e Surte)'•. 

($) 

($) 

Al.ask.a ~nd• Ace . ~~""', ($) 

~ 

1,644 2,010 

-o- 17 

4,096 3.S20 

S86 SH 

1,162 1..762 -· 
7'0 - .. 7SO 

. -.. - . ·· .. ·· 
630 630 . ,. ···-..::::·;_ ·.,_'!~-

~,&SI-, " 
.. -·' :--

-~~-~ 1.,, •. :~:~:~· 
3,00o 

1;000 

2,l.50 

2.000 

1.ooo 

3.150 

+366 

+17 

-S76 

.... 

~- .·.--. :-

..~~~~~.: 

::. :-:::·.~.::-_~ 

~1.000 

+1 0000 

_:_Tf17,~·~::,='· ;x?~-"'. ,: _.~~~~"·;~:::~~~,. ._,__~~:~-- ·::::i~= . _·.:.:.1.~~~f·' - ::~~-:~:~ -~,: ~L~f.::_ .. 
Trlbe/Ageac:y Operaciou (+s31i6,000)r thi• iacreaH npn•-U f-411111.-le: 
established 'bf cribal prioritiH, ill ac:c:ordaac• vic1l their coacenm for protectio11· 
anti uaderstandias of their dshts: and ill accordance vith. 'lureea aphasi• to 
place a sraater proportio11 of the Bureau's prosr• efforts ae the local qene.7/ 
tribal level. , • . . , 

1be Ft 1983 requeae includes $17 ,000 to cDYar addlcional salary coats calc:alace4 
. ac St of cross salaries for -ployeu of cri'bal contreccor• ia. order to coiaplt 
vich the requiremencs of Sec. 106(11). of P.L. 93-6~8. 

Area Office o· eracioa• (-SS76 000 t 'this raduccio~ reaulce4 froa • re4uccioa 
of l FT! ae Che Area Of ice lnd, and froa chancea ts Area Office pr!orl.cies. 
TA a44ic1011, the planned General Overhead Cost taduccioa will. affee1: the actud 
fuod:l.ng for Area Officu.. · ... -. 

: .. . ~~:~~~:~ ~. .:.- ~ .; __ ::~ .. ~-. . . ··-.. :·; ... 
Alaska Lads Ace (+St,000,000): these are the 844:1.tional funb requf.riool for: 
set:tlement cosc.s of land sdect:iona for tbe t:hree Alaska llat:i"e Corporation•• 
a• required 'bf the Alaslc.a National Interest !.ands CoaserYat:l.011 Ace, under: 
Sect1011 S06(cl) of P~l.. 96-417. 
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~ ,;!;!fr. 

~ 
<". 

Stllt:ute of Limitations 1-S1,000,000h Tbis ·reduction is a result af 199al 
deter .. inad.ons raducin9 the nalllber o( casH which vill ba filed and lltii;sted. 
A l.ar<J• nuo.bar cf section-line road an4 utility r19hts-of-vay c1ai•• vere 
sub11itted for Uti9ation. '-i.Ua technical trespasses exist, the claia• for 
dama9es are vithout merit becauac both types of· ri9M:s-of-vay claims eoftfer 
benofi~ which completely ar substantially offset the trespass daaa9••• It is 

. anticipated that the•• tuncl• can a.dequat•ly •••t the need to pur•- the 
· e"identiary 111a ten al, additional fac:ta • technical •tad!. es• apprai•al.s, etc. • 
required to support the claw fil;.,s. 

Object Clua DlstrlbatiOll 

l'osition Ti.tl• ~ 1'mober .. l\nnaal SalUx: 
~~::i-.1 Sped.ii~~ . .. -~- . _ 12 -£ ~-H,490_:.-._, 
Water 1'esaurces SpeciaU.t · · 1'2 -1. -29,2.Cf \ 
Natural. lluourc: .. spe!alist · 11 -1 -:u.s&• 
Arch-109!.at --· .;'- "· 11 -1 ·-- -2J,SI& 
JI.salty Sped.al.1st,. . --,., . . ·..;-·:_;,,· J • 11 "· . •. -s _ -7o-698"' .. 

~:::: =~~- :_- .. ;i~-~ .:-~~~t;.:_~:·+fr~i~3~-~'::~,:-· . ~'--:· ,.:!!~:=~; 
·· TOtal. Penanent: l'Os1t!.ona (nz> - ·· · · • -1• -299,817 .... ; 

Other tt9rsonn•1 c:oeP.nsatiol'i •••••• •••••••••••••• •••• -1•.ooO < 
Total l'•r•onnd· C:C.peuation (!'TE-~.............. --.:;.- -J17,817 

P•rsonael 'lene~its.................................. -11,200 
uaveJ. a.rd Trans50rta1:1oa of PersoJW ••• ·••••••••••••• · ·.· ... -fi,ta .. 
Other SerY!.ces • •••.••••••••• -....... •. ~................ +1,1· ,.000 
Supplle9 and." Katarials ••••••••••• •••••••~• •••••••••• . · _.,OOD. ·:: 

'1'otal ............................ ~ ••• ~ • .;........ s-n1,ooo ._: 

f;~:-:: /~ .. :-.. · ~/~f-~'7_~~!:':fi:~::;~ . ,;t..·.: -~.; ,.,.. . ;;~~~·_:_,.,~::~:~~::-'_:i\~If~\; 
.: __ ~. 

•. -· ·.;.· ~ ~=--~":· ·. 

.· 

-~ 

-· .::~--. . . ... 

-·~--

. ·- . -~~ .:=-::~ ;:::, 
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