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''ALL WE EVER 
WANTED WAS 
TO CATCH 
FISH'' 

On April 20, 1995, the 
Ninth Circuit Court of Appeals 
ruled in favor of two Athabaskan 
elders who are long time Native 
American Rights Fund (NARF) 
clients, who were denied their 
right to subsistence fishing by the 
State of Alaska and the federal 
government. The Ninth Circuit 
held that the federal government 
has the obligation to provide 
subsistence fishing priority on all 
navigable waters in Alaska in 
which the United States has a 
federally reserved water right. 1
The Court instructed the Depart­
ments of Interior and Agriculture 
to identify those waters for the 
purpose of implementing federal, 
rather than state regulation of 
subsistence activities.2 

Katie John, more than any 
other subsistence case currently 
pending before State or Federal 
court in Alaska, exemplifies the 

 

contentious battle being waged 
between federal, tribal and state 
interests overjurisdiction of 
Native fishing rights. For a decade 
now, NARF has been at the fore­
front of this battle. 

In 1984, NARF attorneys 
Lawrence Aschenbrenner and 
Robert Anderson were sent to 
Alaska to open a new office. Their 
work for the most part would be 
consumed by advocating for and 
protecting the tribal sovereignty 
and subsistence rights of Alaska 
Natives. "The word 'subsistence' 
reminds most Americans of dirt-
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CALL TO ACTION 
TO STOP CUTS IN 
FEDERAL FUND­
ING FOR NATIVE 
AMERICAN 
PROGRAMS 

When Congress convened 
last January, there was great hope 
that Native American program 
funding would be spared in the 
federal budget-cutting process. 
Even at current levels, Indian 
program funding is woefully 
inadequate. Federal neglect of 
promises and commitments made 
to Native American people is the 
primary cause of poor social and 
economic conditions prevalent in 
many parts of Indian country 
today. 

Through primary Congres­
sional action thus far, it has 
become clear that Native Ameri­
can program funding may not be 
maintained at existing levels and 
cutbacks will be attempted. Such 
cuts violate the trust relationship 
between the federal government 
and tribal governments inherent 
in treaties and agreements. The 
United States has made legal and 
moral commitments to protect 
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poor farmers, scratching a hard 
living from marginal land. In 
Alaska, however, subsistence 
means hunting, fishing, and 
gathering. More than that, it 
means a way of life that - far 
from being marginal - fulfills 
spiritual as well as economic 
needs."3 

The subsistence way of life 
is essential for the physical and 
cultural survival of Alaska Natives. 
Most of the two hundred small 
Native villages in Alaska are 
located on or near the shores of a 
river or a lake, or located on the 
coast of the North Pacific or Arctic 
Ocean. The proximity to water is 
no accident and reflects the 
dependence of Natives on the 
harvest of fish stocks for suste­
nance and the basis of their 
traditional way of life. "In many 
Native villages fresh meat, fish 
and produce are unavailable 
except through the subsistence 
harvest."4 Consequently, rural 
residents harvest 34 - 40 million 
pounds of food annually for 
subsistence uses and most of that 
harvest is fish - approximately 
60% according to Alaska Depart­
ment of Fish and Game statistics. 

As important as Native 
hunting and fishing rights are to 
Alaska Natives' physical, eco­
nomic, traditional, and cultural 
existence, the State of Alaska has 
been and continues to be reluc-
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Subsistence Fishing 

"The word 'subsistence' reminds most Americans 
of dirt-poor farmers, scratching a hard living from 
marginal land In Alaska, however, subsistence 
means hunting, fishing, and gathering." 

tant to recognize the importance 
of the subsistence way of life. The 
State views subsistence as nothing 
more than a taking of a natural 
resource, and as something that 
all citizens of the state should be 
entitled to engage in on an equal 
opportunity basis with little 
distinction between sport and 
trophy hunting and subsistence 
needs. 

Unlike tribes in the con­
tiguous 48 states, Native hunting 

and fishing rights in Alaska were 
never recognized through treaty. 
The treaty making period ended in 
18715 and thus had long since 
passed by the time Congress 
finally got around to dealing with 
the aboriginal claims of Alaska 
Natives. It wasn't until 1971 that 
Congress extinguished aboriginal 
claims to lands in Alaska through 
the Alaska Native Land Claims 
Settlement Act (ANCSA).6 ANCSA 
set aside 44 million acres of land 
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to be deeded in fee title to newly 
created Native corporations, and 
provided for a cash settlement of 
nearly $1 billion dollars. ANCSA 
also extinguished aboriginal 
hunting and fishing rights. Sec­
tion 4(b) provided: "All aboriginal 
titles, if any, and claims of aborigi­
nal title in Alaska based on use 
and occupancy, ... including any 
aboriginal hunting and fishing 
rights that may exist, are hereby 
extinguished.7 Despite this extin­
guishment, Congress made clear 
its intent to continue federal 
protection of Native hunting and 
fishing rights. The AN CSA Con­
ference Report states: "The Con­
ference Committee expects both 
the Secretary and the State to take 
any action necessary to protect the 
subsistence needs of the Natives."8 

By the late 1970s, however, 
it was clear that the State and 
Secretary were not living up to the 
expectations of Congress. "At least 
until 1983, it was a fact of Alaska 
political life that the State's De­
partment of Fish and Game was 
dominated by non-Native urban, 
sports and commercial hunting 
[and] fishing interests."9 Work 

Subsistence Fishing 

thus began on a subsistence title 
for inclusion in what became 
the Alaska National Interest 
Lands Conservation Act 
(ANILCA).10 Title VIII 
of ANILCA granted 
rural subsistence 
users a priority to 
harvest fish and 
game on public 
lands whenever the 
resource was insuffi­
cient to accommo­
date all other con­
sumptive users. An agree-
ment was struck with the State, 
allowing the State to regulate fish 
and game on public lands as long 
as the State likewise adopted a 
preference for subsistence users 
analogous to ANILCA. In anticipa­
tion of ANILCA's passage, Alaska 
enacted its first subsistence law in 
1978. At the State's insistence, 
Congress elected to adopt a rural, 
rather than purely Native, prior­
ity_ll Congress was advised and 
believed that "because of restric­
tions imposed on State action by 
the Alaska Constitution ... it 
would have been impossible for 
the State of Alaska to have <level-
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oped a subsistence management 
program which provided a priority 
for Alaska Natives."12 

Four years after ANILCA 
was signed into law, the State 
Board of Fisheries refused the 
request of two Ahtna elders, Katie 
John and Doris Charles, to re­
open a historic subsistence fishery 
at Batzulnetas. NARF heard about 
the plight of the two women and 
filed suit on their behalf. Katie 
John is a seventy-nine year old 
Ahtna Athabaskan Indian and the 

Continued on page 4 
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Catch Fish 
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daughter of the last chief of 
Batzulnetas. Doris Charles is a 
ninety-three year old upper Ahtna 
Athabaskan Indian who was born 
in Batzulnetas in 1902 and contin­
ued to live there on a permanent 
basis until the early 1930s. 

Batzulnetas, which means 

of 
Tanada 

"Roasted Salmon Place," 
is a historic upper 

Ahtna village and 
fish camp and is 

located at the 
confluence 

Creek and 
Copper River 
within the 
Wrangell-St. 
Elias Park. Both 
Katie John and 
Doris Charles own 
Native allotments 
at Batzulnetas. 

Batzulnetas 
is a revered spot 
among the upper 
Ahtna who have 
fiercely protected this site for 
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Subsistence Fishing 

"In 1964, the State used its authority to close 
down the subsistence fishery at Batzulnetas 
and nearly all the other traditional fishing sites 
in the upper Copper River and its tributaries." 

generations. Oral history and 
early written accounts tell of a 
massacre of Russians by the upper 
Ahtna at Batzulnetas around 1794, 
provoked by the abduction of 
women and driving out the men in 
the winter without adequate 
clothing.13 In 1885, nearly one 
hundred years later, Lt. Henry T. 
Allen arrived in Batzulnetas. With 
the Ahtna's help, he became the 
first non-Native explorer to cross 
one of the passes from the Copper 
River to the Tanana River in 
Alaska's interior. 

Batzulnetas was occupied 
by the upper Ahtna on a year­
round basis until the mid- 1940s 
when the villagers were relocated 
to Mentasta so that their children 
could attend school. Batzulnetas 
continued to remain an impor­
tant summer fish camp. 

Alaska achieved Statehood 
in 1958 and assumed manage­
ment of fish and game in 
1960. In 1964, the State 
used its authority to close 
down the subsistence 
fishery at Batzulnetas and 
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nearly all the other traditional 
fishing sites in the upper Copper 
River and its tributaries. Closure 
of Batzulnetas to subsistence 
fishing ended its regular use as a 
fish camp. Nevertheless, Katie 
John, Doris Charles, other resi­
dents of Mentasta village and 
former residents of Batzulnetas 
returned regularly to visit grave 
sites an9 to experience the spiri­
tual and cultural satisfaction 
derived from being present at the 
place where they grew up. 

In 1984, Katie John and 
Doris Charles submitted a pro­
posal requesting the Alaska State 
Board of Fisheries to open 
Batzulnetas to subsistence fishing. 
Their request was denied, despite 
the fact that downstream users 
were permitted to take hundreds 
of thousands of salmon for sport 
and commercial uses. NARF filed 
suit against the State in late 1985 
pursuant to Title VIII of ANILCA 
to compel the State to re-open the 
historic Batzulnetas fishery.14 
The State subsequently adopted 
regulations providing for a limited 



fishery.IS In 1990, the district 
court set aside this state regula­
tion as too restrictive and re­
manded the case to the Board of 
Fisheries for further proceedings 
consistent with applicable state 
and federal law.16 Before further 
action could be taken by the 
Alaska Board of Fisheries, the 
Alaska Supreme Court's decision 
in McDowell v. Alaska, 785 P.2d 1 
(Alaska 1989), struck down the 
"rural" definition from the State's 
subsistence preference law as 
unconstitutional, and the Board of 
Fisheries refused to act on any 
new regulatory proposals. The 
effect of McDowell was to divide 
subsistence management into two 
distinct legal regimes - one 
governed by state law and the 
other by federal law. 

In the hope that the State 
would amend its Constitution, or 
otherwise bring its program into 
compliance with ANILCA, the 
McDowell decision was stayed 
until July 1, 1990. After the 
Legislature failed to take action, 
the Secretaries of Interior and 
Agriculture announced their 
intent to take over the manage-

Subsistence Fishing 

ment of subsistence uses on public 
lands effective July 1, 1990.17 

From the outset of the 
federal takeover, the federal agen­
cies adopted a "minimal intrusion 
rationale" to "minimize disruption 
to traditional state regulation and 
management of fish and wild­
life."18 Pursuant to this policy, 
the Secretaries adopted a regula­
tion providing for a subsistence 
fishery at Batzulnetas which was 
identical to the state regulation 
the federal court ruled invalid in 
John, et al. v. Alaska, No. A85-698 
(HRH) (D. Alaska). Since that 
regulation infringed on Katie John 
and Doris Charles' traditional 
fishing practices, NARF petitioned 
for reconsideration of the Secre­
taries' regulation. Instead of 
ruling on the merits of this re­
quest, the federal agencies re­
sponded that Tanada Creek and 
the Copper River were navigable 
waters and that navigable waters 
did not constitute "public lands" 
subject to Title VIll's subsistence 
priority for rural residents. The 
federal government's explanation 
was that although ANILCA ex­
pressly encompasses interests in 
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w a t e rs within 
the definition of "public lands," its 
temporary regulations excluded 
navigable waters from the "public 
lands" definition because "[t]he 
United States generally does not 
hold title to navigable water."19 

NARF filed suit against 
the Secretaries claiming that 
their construction of the "public 
lands" definition was unlawfully 
narrow. Section 102 of ANILCA 
defines "public lands" as "federal 
lands."20 Federal lands "means 
lands, the title to which is in the 
United States after Dec. 2, 
1980."21 Finally, "the term 
'land' means lands, waters and 
interests therein."22 The United 

Continued on page 6 
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States Supreme Court has 
melded this tripartite definition, 
concluding that Congress de­
fined "'public lands' as 'lands, 
waters and interests therein' 'the 
title to which is in the United 
States."'23 In construing the 
definition of "public lands" in 
Village of Gambell, the Supreme 
Court rejected the notion that 
"title" to an interest refers to fee 
title, or some other technical 
record or deed title; rather, it is 
simply the right to control or 
dispose of an interest. Accord­
ingly, NARF argued that fee title 
was unnecessary for ANILCA's 
priority to attach to navigable 
waters because such waters are 
"public lands" by virtue of the 
federal government's "interest" 
in navigable waters under the 
navigational servitude and the 
reserved rights doctrine. 

The question of whether 
navigable waters and federally 
reserved waters constitute "pub­
lic lands" was first argued in 
December 1991. Before the 
issue was decided on the merits, 
however, the Katie John case was 
consolidated with State v. Bab­
bitt,24 a case filed by the State to 
challenge the Secretaries' day­
to-day management authority to 
regulate fish and game on public 
lands when state law has been 
found to be out of compliance 
with ANILCA. 
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The question of whether 
navigable waters and federally 
reserved waters constitute "public 
lands" was argued again on March 
18, 1994. The federal government 
changed its position on the re­
served waters issue, now agreeing 
with Katie John and Doris Charles 
that all waters in Alaska subject to 
federally reserved water rights 
constitute "public lands" as de­
fined by ANILCA. However, the 
federal government continued to 
assert that the navigational servi­
tude is not a sufficient interest to 
allow navigable waters to be 
encompassed within the definition 
of "public lands." 

On March 30, 1994, the 
district court issued a 42-page 
decision in these consolidated 
cases. First, the court concluded 
that the federal government, and 
not the State, has the authority to 
regulate the taking of fish and 
wildlife for subsistence purposes 
on the public lands. The court 
then ruled that, "for purposes of 
Title VIII of ANILCA, the United 
States holds title to an interest in 
navigable waters in Alaska."25 The 
court did not reject the notion 
that the reserved water rights 
doctrine could have some applica­
tion, rather, it concluded that "the 
geographic scope of Title VIII is 
better determined by use of the 
navigational servitude, as being 
compatible with the findings and 
policies of Title VIII of ANILCA."26 
The order was stayed, allowing the 
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parties sixty days to file an inter­
locutory appeal to the Ninth 
Circuit. 

After the November 1994 
elections, Alaska's new Democratic 
Governor filed a stipulation to 
withdraw the State's appeal of the 
District Court's finding in State v. 
Babbitt. The Republican domi­
nated Alaska Legislature and the 
Alaska Outdoor Council (AOC), a 
state-wide umbrella organization 
composed of forty-five member 
organizations representing sport 
hunting interests, unsuccessfully 
attempted to intervene to con­
tinue the appeal. The Legislature 
and AOC currently have petitions 
pending before the United States 
Supreme Court on writs of certio­
rari over their denial of interven­
tion.27 Oral argument on Katie 
John was heard before the Ninth 
Circuit Court of Appeals on Febru­
ary 7, 1995. 

On April 20, 1995, the 
Ninth Circuit issued its opinion 
rejecting the district court's 
"highly expansive definition of 
public lands, holding that the 
subsistence priority applies to all 
Alaskan waters subject to the 
federal navigational servitude."28 
Instead, the Court ruled in Katie's 
favor on the narrower theory that 
the subsistence priority applies to 
navigable waters in which the 
United States has reserved water 
rights. The federal agencies must 
now determine the geographic 
scope of reserved waters in Alaska. 



The Departments' determi­
nation of the scope of reserved 
waters may well alter the scope of 
federal protection over subsistence 
fisheries in Alaska. If the Depart­
ments conclude that only those 
waters within conservation units 
are public lands for purposes of 
the federal subsistence priority, 
villages outside the reserves will 
not be entitled to ANILCA's subsis­
tence priority and in fact will be 
constrained in their fisheries to 
the extent necessary to guarantee 
that villages within federal en­
claves meet their subsistence 
needs. However, if the Depart­
ments conclude that the federal 
government has a property inter­
est to off-reservation navigable 
waters to fulfill the express and 
implied purposes of the federal 
enclaves, the subsistence priority 
will extend to most of the major 
navigable waterways in Alaska. 
NARF is currently working to 
ensure that the expansive inter­
pretation prevails. The State of 
Alaska has requested a rehearing 
before the Ninth Circuit Court of 
Appeals. Once the rehearing is 
denied, the State has indicated 
that it will appeal the decision to 
the United States Supreme Court. 

Early in 1995, before NARF 
attorney Bob Anderson assumed 
the position of Associate Solicitor 
for Indian Affairs in the Depart­
ment of the Interior in Washing­
ton, D.C., he traveled to Mentasta 
to say farewell to his friends Katie 

Subsistence Fishing 

The Departments' determination of the 
scope of reserved waters may well alter the 
scope of federal protection over subsistence 
fisheries in Alaska. 

John and Doris Charles. When 
Katie was told that her name was 
now familiar to the power brokers 
in Washington, D.C., she shrugged 
her shoulders and said, "all we 
ever wanted was to catch fish." 
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Call to Action 
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and assist tribes in return for the 
tribes relinquishing the vast 
amounts of land which now 
comprise this nation. The tribes 
expect these commitments to be 
continually honored and for the 
federal government to act in the 
best interest of Indian people as 
required by the federal trust 
responsibility. 

We urge you to call, write 
or fax your Congressman and 
Senators and tell them to stop 
cutting back on federal assistance 
owed to and needed by Native 
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Federal Funding 

American people. In addition, 
there are three specific programs 
needed by tribes and individual 
Indian people represented by the 
Native American Rights Fund that 
we need your help on to save from 
cutbacks. 

(1) Administration for Native 
Americans - The Administra­
tion for Native Americans in the 
Department of Health and Hu­
man Services funds social and 
economic development projects 
of great importance to Native 
American people that need to be 
continued. In addition to call-
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ing, writing or faxing your 
Congressman and Senators 
about saving the Administration 
for Native Americans from 
cutbacks, also express your 
support to: 

Senator Mark Hatfield, Chairman 
Senate Appropriations Committee 
711 Hart Senate Office Building 
Washington, D.C. 20510 
(202) 224-3753 
fax (202) 224-0276 

Senator Arlen Specter, Chairman 
Labor, HHS, Education 

Appropriation Subcommittee 
530 Hart Senate Office Building 
Washington, D.C. 20510 
(202) 224-4254 
fax (202) 224-1893 

Rep. Bob Livingston, Chairman 
House Appropriations Committee 
2406 Rayburn House Office 
Building 
Washington, D.C. 20515 
(202) 225-3015 
fax (202) 225-0739 

Rep. William F. Goodling, 
Chairman 
Economic & Educational 

Opportunities Committee 
2263 Rayburn House Office 
Building 
Washington, D.C. 20515 
(202) 225-5836 
fax (202) 226-1000 



r 

(2) Bureau of Indian Affairs -
The Bureau of Indian Affairs 
provides a number of programs 
and services of great significance 
to tribes and individual Native 
Americans. Of particular impor­
tance to Western tribes repre­
sented by the Native American 
Rights Fund is water rights 
negotiations funding. Without 
such support, most tribes cannot 
meaningfully participate in 
settlement negotiations with the 
federal and state governments to 
resolve their claims to reserved 
Indian water rights so critical to 
their future livelihood in the 
West. In addition to calling, 
writing or faxing your Congress­
man and Senators about saving 
Bureau of Indian Affairs' pro­
grams from cutbacks, particu­
larly Indian water rights negotia­
tion funding, also express your 
support to: 

Senator Mark Hatfield, Chairman 
Senate Appropriations Committee 
711 Hart Senate Office Building 
Washington, D.C. 20510 
(202) 224-3753 
fax (202) 224-0276 

Senator Slade Gorton, Chairman 
Interior Appropriations 

Subcommittee 
730 Hart Senate Office Building 
Washington, D.C. 20510 
(202) 224-3441 
fax (202) 224-9393 

Federal Funding 

We urge you to call, ... tell them to stop cut­
ting back on federal assistance owed to and 
needed by Native American people. 

Senator John McCain, Chairman 
Senate Indian Affairs Committee 
111 Russell Senate Office Building 
Washington, D.C. 20510 
(202) 224-2235 
fax (202) 228-2862 

(3) Legal Services Corporation -
The Legal Services Corporation, a 
federally chartered corporation 
which receives federal appropria­
tions, provides legal counsel and 
advice to financially underprivi­
leged Americans, including Native 
Americans living below the pov­
erty line both on and off-reserva­
tion. Only about two and one-half 
percent (2.5%) of LSC's current 
budget of $400 million is allo­
cated to serve Native Americans, 
or about $10 million. The Con­
gressional leadership proposes a 
35% cut in funding for LSC for 
1996, and possible elimination in 
funding beyond 1996. In addition, 
one of NARF's central projects 
since the early 1970's, the Indian 
Law Support Center, faces elimi­
nation in funding in 1996. Severe 
budget cutbacks or elimination in 
funding would return us to an era 
of the pre-1960's, when Indian 
people living in poverty simply 
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had no access to legal counsel for 
advice or assistance. Please call, 
write or fax your support for 
continued full funding of the 
Legal Services Corporation, and 
especially Indian Legal Services 
and the Indian Law support 
Center, to: 

Senator Mark Hatfield, Chairman 
Senate Appropriations Committee 
711 Hart Senate Office Building 
Washington, D.C. 20510 
(202) 224-3753 
fax (202) 224-0276 

Senator Phil Gramm, Chairman 
Subcommittee on Commerce, 

Justice, State, and Judiciary 
United States Senate Appropria­
tions Committee 
370 Russell Senate Office Building 
Washington, D.C. 20510 
(202) 224-2934 

Senator Pete Domenici, Member 
Subcommittee on Commerce, 

Justice, State, and Judiciary 
United States Senate Appropria­
tions Committee 
328 Hart Senate Office Building 
Washington, D.C. 20510 
(202) 224-662 
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CASE UPDATES 
FEDERAL COURT AFFIRMS TRIBAL COURT DECISION 

The Native Ameri­
can Rights Fund is 
defending the Cheyenne 
and Arapaho Tribes' 
right to generate needed 
tribal government 
revenues by taxing 
production and sever­
ance of oil and gas on 

allotted lands held in trust for 
tribal members in Oklahoma. 
Several affected oil companies 
filed a lawsuit challenging the 
Tribes' right to tax them. The oil 
companies filed suit in an Okla­
homa federal district court, but 
then agreed that federal law 
required them to bring the action 
first in tribal court. 

During 1994, the Supreme 
Court of the Cheyenne and 
Arapaho Tribes affirmed a tribal 
district court decision upholding 
the authority of the Tribes to 
impose a severance tax on oil and 
gas development activities on 
allotted Indian lands. The oil 
companies appealed and, in Febru­
ary 1995, in Mustang Fuel Corpo­
ration v. Hatch the federal district 
court heard oral arguments on the 
legal issues by the oil companies, 
the Tribes, and the United States 
as amicus curiae in support of the 
Tribes. This was the first time that 
a federal court reviewed a decision 
of a tribal court on the merits of 
tribal taxing authority. 

On July 7, 1995, the federal 
district court affirmed the Tribal 
Supreme Court's decision that the 
Tribes retain inherent authority to 
tax activities on trust allotments, 
notwithstanding the allotment 
and cession of other lands by the 
Tribes in 1890. It is expected that 
the oil companies will appeal the 
district court's decision to the 
United States Court of Appeals for 
the Tenth Circuit. 

PAWNEE TRIBE LAYS ANCESTORS TO REST 

On June 7, 1995, the 
Pawnee Tribe (together with the 
Arikara Tribe and Wichita Tribe 
representatives) reburied the 
remains of 300 of their ancestors 
and associated funerary objects 
in Genoa, Nebraska, complete 
with tribal rights and ceremo­
nies. The ceremony concluded 
precedent setting Native Ameri­
can Rights Fund representation 
of the Pawnee Tribe on repatria­
tion claims against the Nebraska 
State Historical Society. Since 
1989, the Pawnee Tribe has 
reburied over 1,000 tribal ances­
tors in Kansas and Nebraska as a 
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result of NARF's representation. 
The Nebraska State His­

torical Society had sought to 
block the Pawnee Tribe's access 
to Historical Society records 
under the public records law. 
The Tribe, under the Native 
American Graves Protection and 
Repatriation Act, sought the 
records to support additional 
tribal repatriation claims to 
Pawnee human remains and 
burial goods held illegally by the 
Historical Society. The Histori­
cal Society had appealed a state 
court decision that ordered them 
to provide the museum records 
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to the Tribe. The case was pend­
ing before the Nebraska Supreme 
Court when a comprehensive 
settlement was reached in 1994. 
The settlement called for the 
Historical Society to comply 
with the state public records law 
and for the repatriation of the 
remains and burial goods that 
the Historical Society still had in 
its possession. 

•• 
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Case Updates 

CHEYENNE-ARAPAHO TRIBES V. UNITED STATES 

On May 22, 1995, the 
United States Court of Federal 
Claims affirmed earlier decisions 
rendered by the district court and 
the Court of Appeals for the Tenth 
Circuit establishing that the 
Bureau of Indian Affairs illegally 
extended the term of three oil­
and-gas leases in Oklahoma at 
below market value rates without 
tribal consent. The Cheyenne­
Arapaho Tribes of Oklahoma were 
seeking monetary damages from 
the United States Department of 
the Interior (DOI) for DOI's breach 
of its trust responsibilities with 
respect to tribal lands. In filing a 
motion for partial summary 
judgment, NARF contended that 

the Secretary of the Interior 
breached his fiduciary obligations 
to the Tribes when he approved, 
over the Tribes' objections, certain 
communitization agreements. 

The Tribes alleged that the 
Secretary and his delegates failed 
to act in a manner consistent with 
their fiduciary obligations. By 
approving the extension of the 
leases beyond their primary terms 
without adequate analysis of the 
Tribes' option to negotiate new 
and more favorable leases, and 
especially without an appraisal of 
the fair market value of the miner­
als sought to be conveyed, the 
Secretary and his delegatee 
breached their trust duties under 

the Mineral Leasing Act of 1938. 
The Courts agreed that the trust 
responsibilities to the Tribes were 
uncontrovertedly breached when 
DOI failed to examine the contem­
porary conditions for mineral 
leases on the reservation lands. 

The Court also denied the 
United States' cross-motion for 
summary judgment. NARF is now 
examining the damages aspect of 
the case. 

OKLAHOMA TAX COMMISSION V. CHICKASAW 

In March, 1995, NARF filed 
an amicus brief on behalf of nine 
tribes and the National Congress of 
American Indians supporting the 
Chickasaw Nation before the United 
States Supreme Court. There were 
two issues before the Court: (1) 
whether the State of Oklahoma had 
jurisdiction to tax sales of motor 
fuels where the Tribe was the 
retailer and sold the fuel on tribal 
trust land; and (2) whether the State 
could tax the income of tribal 
members where those members 
worked for the Tribe on tribal trust 
land but resided outside of Indian 
country. 

The Supreme Court issued 
an opinion on June 15, 1995. 
Justice Ginsburg delivered the 
opinion for a unanimous Court in 
favor of the Tribe on the issue of the 
motor fuel tax, and 5-4 against the 
Tribe on the income tax issue. 

With respect to the motor 
fuel tax, the Court reaffirmed 
longstanding principles of federal 
Indian law and held that absent 
clear congressional authorization, a 
state tax is unenforceable where the 
tax falls on a tribe or its members 
for activities taking place within 
Indian country. The Court upheld 
the Tenth Circuit's finding that 
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under the Oklahoma tax code the 
legal incidence of the motor fuel tax 
falls on the tribal retailer and thus 
found the tax unenforceable. 

Regarding the income tax, 
the Court considered whether a 
treaty between the Tribe and the 
United States prevented the State 
from imposing its income tax on 
members living outside of Indian 
country and found that it did not. 
Thus, the Court found that the State 
had jurisdiction to impose the tax, 
noting that generally states have 
jurisdiction to tax the income of their 
residents even if the income is earned 
outside of the taxing jurisdiction. 
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NEW NARF BOARD MEMBERS 

David L. 
Archambault, Standing 
Rock Sioux, President 
of Standing Rock 
College in Fort Yates, 
North Dakota, was 
elected to the Native 
American Rights Fund 
Board of Directors, 

replacing Lionel Bordeaux who 

Judy Knight-Frank, Ute 
Mountain Ute, was the first 
woman to be elected as Chairman 
for the Ute Mountain Ute Tribe, a 
position she held from 1979-1981 
and from 1989 to the present. 
Judy replaces Twila Martin 
Kekahbah who completed her six 
year term on the Board. She has 
spent the past seventeen years 
helping to insure that the tribal 
rights and treaties of the Ute 
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completed his six year term on the 
Board. David Archambault has 
spent his career helping to im­
prove the educational opportuni­
ties and achievements of Indian 
students through his involvement 
in Indian education programs 
both locally and nationally. David 
received his B.A. in Education 
from Black Hills State College and 

Roy Bernal, a member of 
Taos Pueblo and Vice-Chairman of 
the All Indian Pueblo Council, was 
elected to the Native American 
Rights Fund Board of Directors 
replacing Theresa Gomez, who 
resigned. Roy previously served 
four terms as Tribal Secretary for 
Taos Pueblo and is a owner of two 
successful businesses in Taos, New 

Mountain Ute Tribe are upheld 
and has worked to create training 
and educational opportunities for 
tribal members. She has been 
directly involved in the develop­
ment and implementation of the 
Colorado Ute Water Settlement; 
the Farm and Ranch Enterprises; 
the Tribal Commercial Park; 
reorganization of the Sleeping Ute 
Pottery; a convenience store; 
Weeminuche Construction Au-
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his Masters Degree in Educational 
Administration from Penn State 
University. 

Mexico. Roy lends his expertise in 
tribal government and business in 
assisting the nineteen Pueblos of 
New Mexico through his work 
with the All Indian Pueblo Coun­
cil. As Vice-Chairman, he is called 
upon to represent all of the Pueb­
los in matters with the state and 
federal governments. 

thority; and Ute Mountain RV 
Park. Judy also has experience in 
natural resources, social services 
and administration of the Bureau 
of Indian Affairs. 



NARF ATTORNEY 

Steven C. Moore 
joined NARF in June of 
1983 as the Director of 
the Indian Law Support 
Center and as a NARF 
staff attorney. He 
worked as both staff 
attorney and managing 
attorney of the Indian 

Law Unit of Idaho Legal Aid 
Services, from 1979 to 1983. 
Steve was also employed on a part­
time basis in 1982 and 1983 by the 
Tribal Attorney's Office of the 
Confederated Salish and Kootenai 
Tribes of Montana. As Director of 
NARF's Indian Law Support 
Center, Steve has worked closely 
with attorneys from the 33 Indian 
legal services programs around 
the United States, in litigation 
assistance, training and research 
projects. As a NARF staff attorney, 
his work has ranged from reli­
gious freedom and repatriation 
assignments, to oil and gas and 
trust responsibility litigation 
against the United States. He is 
admitted to practice law in Idaho, 
Colorado, Hawaii (pro hac vice), 
and Oklahoma (pro hac vice), and 
before the Ninth Circuit Court of 
Appeals, the United States Tax 
Court, and the United States 
Supreme Court. Steve received a 
B.S. degree from the University of 
Colorado in 1975 and his J.D. 
from the University of Colorado in 
1979. 

Steven C. Moore 
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NARF RESOURCES AND PUBLICATIONS 
THE NATIONAL 
INDIAN LAW LIBRARY 

The National Indian Law 
Library (NILL) has developed a rich 
and unique collection of legal materi­
als relating to federal Indian law and 
the Native American. Since its 
founding in 1972, NILL continues to 
meet the needs of NARF attorneys 
and other practitioners of Indian law. 
The NILL collection consists of 
standard law library materials, such 
as law review materials, court opin­
ions, and legal treaties, that are 
available in well-stocked law libraries. 
The uniqueness and irreplaceable 
core of the NILL collection is com­
prised of trial holdings and appellate 
materials of important cases relating 
to the development of Indian law. 
Those materials in the public domain 
that are non-copyrighted, are avail­
able from NILL on a per-page-cost 
plus postage. Through NILL's dis­
semination of information to its 
patrons, NARF continues to meet its 
commitment to the development of 
Indian law. 

Available From NILL 

The NILL Catalogue. One of NILL's 
major contributions to the field of 
Indian law is the creation of the 
National Indian Law Library Cata­
logue: An Index to Indian Legal 
Materials and Resources. The NILL 
Catalog lists all of NILL's holdings 
and includes a subject index, an 
author-title table, a plaintiff-defen­
dant table and a numerical listing. 
This reference tool is probably 
currently the best of its kind in this 
subject area. It is supplemented 
periodically and is designed for those 
who want to know what is available in 
any particular area of Indian law. 
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(1,000 + pgs. Price: $75) (1985 
Supplement $10; 1989 Supplement 
$30). 

Bibliography on Indian Economic 
Development. Designed to provide 
aid on the development of essential 
legal tools for the protection and 
regulation of commercial activities 
on Indian reservations, this bibliogra­
phy provides a listing of articles, 
books, memoranda, tribal codes, and 
other materials on Indian economic 
development. 2nd edition (60 pgs. 
Price: $30). (NILL No. 005166) 

Indian Claims Commission Deci­
sions. This 4 7-volume set reports all 
of the Indian Claims Commission 
decisions. An index through volume 
38 is also available. The index con­
tains subject, tribal and docket 
number listing. (47 volumes. Price 
$1,175). (Index priced separately at 
$25). 

Also available from the 
National Indian Law Library 

Top Fifty, a Compilation of Signifi­
cant Indian Cases, $75.00 
Handbook of American Indian 
Religious Freedom, edited by Christo­
pher Vescey, 1991, $15.00 
American Indian Law: Cases and 
Materials, Robert N. Clinton, Nell 
Jessup Newton, Monroe E. Price, 
Third Edition, 1991, $45.00 
American Indian Law: In a Nutshell, 
William C. Canby, Jr., Second Edition, 
1988, $16.00 
American Indians, Time and the Law, 
Charles F. Wilkinson, 1986, $13.00 
Federal Indian Law: Cases and 
Materials, David Getches and Charles 
Wilkinson, Third Edition, 1993, 
$54.00 
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Felix S. Cohen '.5 Handbook of Federal 
Indian Law, Felix S. Cohen, edited by 
Rennard Strickland, 1982 Edition, 
$85.00 
The Rights of Indians and Tribes, 
Stephen L. Pevar, Second Edition, 
1992, $8.00 
PRICES SUBJECT TO CHANGE 

INDIAN LAW 
SUPPORT CENTER 
PUBLICATIONS 

The following materials are 
available from the Indian Law Sup­
port Center (all prices include post­
age and handling). Please send all 
requests for materials to: Indian Law 
Support Center, Attn: Debbie E. 
Thomas, 1506 Broadway, Boulder, 
Colorado 80302. 

1988 Update to The Manual for 
Protecting Indian Natural Re­
sources. The Indian Law Support 
Center is pleased to announce the 
availability of the 1988 Update to its 
Manual for Protecting Indian Natural 
Resources. The Manual covers the 
developments in natural resource law 
over the past six years since the 
publication of the original manual in 
1982. 

A Manual For Protecting Indian 
Natural Resources. Designed for 
lawyers who represent Indian tribes 
or tribal members in natural resource 
protection matters, the focus of this 
manual is on the protection of fish, 
game, water, timber, minerals, 
grazing lands, and archaeological and 
religious sites. Part I discusses the 
application of federal and common 
law to protect Indian natural re­
sources. Part II consists of practice 



pointers: questions to ask when 
analyzing resource protection issues; 
strategy considerations; and the 
effective use of law advocates in 
resource protection. (Must be pur­
chased with Update.) 
The update is available for the price of 
$30.00. The original manual and the 
update are available for $50.00. 

A Self-Help Manual For Indian 
Economic Development. This 
manual is designed to help Indian 
tribes and organizations on ap­
proaches to economic development 
which can ensure participation, 
control, ownership, and benefits to 
Indians. Emphasizing the difference 
between tribal economic development 
and private business development, 
the manual discusses the task of 
developing reservation economics 
from the Indian perspective. It 
focuses on some of the major issues 
that need to be resolved in economic 
development and identifies options 
available to tribes. The manual begins 
with a general economic development 
perspective for Indian reservations: 
how to identify opportunities, and 
how to organize the internal tribal 
structure to best plan and pursue 
economic development of the reser­
vation. Other chapters deal with more 
specific issues that relate to the 
development of businesses under­
taken by tribal government, tribal 
members, and by these groups with 
non-tribal entities. $35.00 

Handbook Of Federal Indian Educa­
tion Laws. This handbook discusses 
provisions of major federal Indian 
education programs in terms of the 
legislative history, historic problems 
in implementation, and current 
issues in this radically changing field. 
(Must be purchased with update.) 

Resources / Publications 

1986 Update To Federal Indian 
Education Laws Manual. The Update 
is available for $30.00. The price for 
original manual and update is $45.00. 

A Manual On The Indian Child 
Welfare Act And Laws Affecting 
Indian Juveniles. This manual 
focuses on a section-by-section legal 
analysis of the Act, its applicability, 
policies, findings, interpretations and 
definitions. With additional sections 
on post-trial matters and the legisla­
tive history. (Must be purchased with 
Update.) 

1992 Update to the Indian Child 
Welfare Act and Laws Affecting 
Indian Juveniles Manual. The 1992 
Update provides a section-by-section 
legal analysis of the Act as well as the 
developments in Indian Child Welfare 
Act case law over the past eight years 
since the publication of the original 
manual in 1984. The 1992 Update and 
the original Manual comprise the 
most comprehensive examination of 
the Indian Child Welfare Act to date. 

The original manual and the 1992 
Update are available for $50.00. If you 
have the original manual and require 
only the Update, it is priced at $35.00. 

Prison Law and the Rights of Native 
Prisoners. This manual focuses on 
the first amendment religious free 
exercise rights of Indian prisoners in 
state and federal penal institutions, 
with an emphasis in legal forms and 
pleadings for use by prisoners in pro 
se litigation. $20.00 

The Indian Law Support Center 
Reporter is available to LSC funded 
programs free of charge. To non-LSC 
organizations there is a $36.00 
subscription fee for 1 year. 
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ANNUAL REPORT. This is NARF's 
major report on its programs and 
activities. The Annual Report is 
distributed to foundations, major 
contributors, certain federal and state 
agencies, tribal clients, Native Ameri­
can organizations, and to others upon 
request. 

THE NARF LEGAL REVIEW is 
published biannually by the Native 
American Rights Fund. Third class 
postage paid at Boulder, Colorado. 
Ray Ramirez, Editor. There is no 
charge for subscriptions, but contri­
butions are requested. 

TAX STATUS. The Native American 
Rights Fund is a nonprofit, charitable 
organization incorporated in 1971 
under the laws of the District of 
Columbia. NARF is exempt from 
federal income tax under the provi­
sions of Section 501 (c) (3) of the 
Internal Revenue Code, and contribu­
tions to NARF are tax deductible. The 
Internal Revenue Service has ruled 
that NARF is not a "private founda­
tion" as defined in Section 509(a) of 
the Internal Revenue Code. 

MAIN OFFICE: Native American 
Rights Fund, 1506 Broadway, Boul­
der, Colorado 80302 (303-447-8760). 

D.C. OFFICE: Native American 
Rights Fund, 1712 N Street, N.W., 
Washington,D.C. 20036 (202-785-
4166). 

ALASKA OFFICE: Native American 
Rights Fund, 310 K Street, Suite 708, 
Anchorage, Alaska 99501 (907-276-
0680). 
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NATIVE AMERICAN RIGHTS FUND 
The Native American Rights Fund is a nonprofit organization specializing in the protection of Indian rights. The 

priorities of NARF are: (1) the preservation of tribal existence; (2) the protection of tribal natural resources; (3) the 
promotion of human rights; (4) the accountability of governments to Native Americans; and (5) the development of 
Indian law. 

Our work on behalf of thousands of America's Indians throughout the country is supported in large part by your 
generous contributions. Your participation makes a big difference in our ability to continue to meet ever-increasing 
needs of impoverished Indian tribes, groups and individuals. The support needed to sustain our nationwide program 
requires your continued assistance. Requests for legal assistance, contributions, or other inquiries regarding NARF's 
services may be addressed to NARF's main office: 1506 Broadway, Boulder, Colorado 80302. Telephone (303) 447-8760. 
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A PUBLICATION ESPECIAlLY PREPARED FOR NARF DONORS/ SUMMER/ FAIL 1995 

ENSURING THE NEXT 25 YEARS 
WITH A BEQUEST 

As a NARF donor, you know the 
satisfaction that comes from giving 
to others less fortunate. You have 
helped so many Native Americans 
change their lives with your support 
over the past 24 years. A growing 
number of our donors have chosen 
to provide a lasting legacy to NARF 
by naming us a beneficiary in their 
wills. 

devise and bequeath$ __ to the Na­
tive American Rights Fund." 

• Some people prefer to leave a per­
centage of their estate to NARF. This 
can be accomplished by inserting the 
following clause: "I give, devise and 
bequeath __ % of my estate to the 
Native American Rights Fund at the 
time of my death." 

The most common method of • Most people wish to make provi­
making a perpetual commitment to sions for loved ones and then fulfill 
NARF is through a bequest. A be- their charitable giving desires 
quest in a will distributes assets that through the residue of their estate. 
are owned in a persons own name This can be accomplished as follows: 
that will not be distributed in some "All the residue of my estate, includ­
other manner, i.e., jointly-owned ing real and personal property, I give, 
property, life insurance or a retire- devise and bequeath to the Native 
ment plan where a beneficiary has American Rights Fund." 
already been named. 

Special gifts, including bequests, 
can be made in honor of NARF 
through our Otu'han program and 
are especially meaningful this year 
as we commemorate NARF's 25th 
anniversary. Your bequest in honor 
of NARF's 25th anniversary guaran­
tees the existence of NARF and en­
sures the future of thousands of Na­
tive Americans for generations to 
come. 

All donors who choose to include 
NARF in their estate planning be­
come eligible for membership in the 
NARF "Circle of Life." For more in­
formation on the "Circle" please con­
tact Mary Lu Prosser or check off the 
box on the business reply envelope 
included in this issue. 

\\\\\\\\\\1////////// 
A bequest is simple and can be 

made in many different ways; it can 
be made as a part of a new will or by 
amending an existing will through a 
codicil to name NARF as a benefi­
ciary. Some ways you can include a 
provision for NARF in your will are: 

• You can leave a specific amount of 
money. This can be accomplished 
through the simple wording: "I give, 

< 
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Richard Edward Pihota ............................................................ Cheyanne Alberti 
James Whittaker Taft ........................................................................... David Taft 
Jarrold Kindred ............................................................. Barbara & John Everett 
Jamie Marshall ....................................................................... Patty & Joe Moran 
David Shaffer ............................................................................. . Elizabeth Sherif 
J. Bradley Fuller ........................................................................ Catherine Fuller 
Helen L. Trautman ................ ............. ............... .. ... Dennis & Charlotte Emmite 

JANUARY - JULY, 1995 • MEMORIAL GIFTS Gertrude ................................................................................... Robert C. Barsch 
Ronald Hubert Hartman ...................................................... Eileene C. Hartman 

In memory of: by: Edward A. Powers .................................................................. Dorothy W. Powers 
Mildred Steinmann Whitney ............................................. Rev. Dale C. Whitney 

Rev. E. J. Aschenbrenner ........ ................................ Katy & Lare Aschenbrenner George & Matilda Klos ....................................................... .... .. . Marion Schmidt 
Punkin ............... ............................. .......................................... Wanda E. Hunter Sol Tax .............................................................................................. Anne Straus 
Katharine Douglass ........................................................................... Ruth Finch, Pierre Lutz .. ... .............................................................................. Nancy W. Lutz 
Karen F. & Timothy J. Kazan ............................................................. Jay Byerley Elizabeth A. Bauschke ....................................................... William G. Bauschke 
Jo Anne Hicks Smith ............................................................... Tyson Smith-Ray Anna B. Barr & Dorothy Shelton ....................... .. .......................... Blanche Barr 
All The Tragedy in the World .................................... Mr. & Mrs. Roscoe Horsely Andrew & Helen Walley ............................................................ : ... Ellen Albright 
Leah Pursley ...................... ...... ....................................................... Gertrude Bell All Killed Native Americans ............................................. Marie & Walter Walsh 
Muffers ........................................................................................... Tricia A. Rowe Bryan Farris ................ .. ...... .. .. ............................ ....... ............... ..... Donald Farris 
Boris ..................................................................................... Jeff and Lynn Kraus Pearl Clark ................................................................................... Max L. Bennick 
Mother Mona G. Seavey ............................ ., .................. . Mrs. Glendine B. Fields Paul J. Podgornik .................................................................... Paul A. Podgornik 
Roger Petersen .......................................................................... Randall Petersen Chief Red Cloud .......................................................................... James E. Quick 
Mother Forney Sowers ................................................................. Betty Feinberg Edward W. Neal ................. .. ............................................. Ann & Charles Adams 
Erwin Knoll ................................................................................ Warner Soelling Anna Pauline Flaherty .......................................................... Marianne Sheehan 
J. Stephen Hahn .................. ; ....................................................... Robert L. Hahn Gary Jevitt ....................................................................... Victoria & Frank Jevitt 
Katherine Bishop .................................................................... Miriam McGarvey Sarrah Dianne Smith .................................................................. Susan Johnson 
Clifton M. Chippewa .......................................................................... James Lowe Ray Homan ........................................................................................... Roy Story 
Laverne Wayne .............................. .......................... .............. Melinda Kornblum Phillip Baker ......................................................... Dr. & Mrs. Emery A. Johnson 
Dr. Benjamin Lewis ............................................................ Mrs. Benjamin Lewis Regis J. Guest, Sr ..................................................................... Regis J. Guest, Jr. 
Lily Mcauley ........................................................................... Elizabeth B. Losey Robert W. B. Laughlin ............................................................... Jane R. Laughlin 
Anna Fredriksson .................... ......................................................... Helen Myers Wounded Knee, Sand Creek & Trail of Tears .................................... Dale Miner 
Mrs. Lorean Ware .................................................................... Phyllis L. Rumsey Nadine Polchies ................... ...................................... Marilyn & Harrison Roper 
Michael Meksin ........................................................................ ... Isa-Kae Meksin Dorothy Baldwin ............................................................................... Nancy West 
Mary Frawley ................................................... Camille Costa & Michael Nerney My Cousin Mildred .................................................................. Corinne L. Tomek 
Kenneth Springer ................... ................................................... Stubben Family Annette B. Pinet ............................................................... Celeste & Mitch Davis 
Dolorita & Marcello Quintana .................................................... Martin Murphy Lester Yellow Horse ........................................................ Robert & Barbara Ayer 
Donald and Neal Masters ..................................................... Joyce & Eric Wyant Vergie Stevens Klose .................................... ......................................... V. Camell 
Ruth Slack Roach .................................................................... Susan G. Harkins Genevieve Custalow Collins ......................................................... Henrietta Near 
Shorty Hohenshell ........................................ , ....................... Rita 0. Hohenshell Harry P. Derdivanis ................................................................ John P. Derdivanis 
Esther Donath .. .. ...... .. ...... .. ............. ............................. ......... Oleynichak Family Loreto Aloisia ................................................................................. Frank Aloisia 
Lizzie Mesteth .............................................. Lynn Kessler & Cynthia Friedman Donovan L. Wright ................................................................ Mrs. Gladys Wright 
Martin Goldsmith ..................................................................... Estela Goldsmith My Deceased Husband .............................................................. Mrs. T.A. Collins 
Mother Edna Roberts ................................................................ Audrey Rozanoff Maxine Fennemore ...... ...... ... ....... .. .... ........ ........ .............................. Diane Rozak 
Daniel Ackerman ............................................................ Marcia Lynn Ackerman Kearney C. Brown ...................................... ....................... . Ronnie & Pat Brown 
Ella K. Norris ................................................. .. ..................... Howard M. Luttrell Michael Mentone ...................................................................... Paul Tramontano 
Nancy Thomas ................................................................................. I. D. Thomas Norma Longstreet ...................................................................... Helene A. Howe 
Cam Stasse .................................................................................... Doris J. Stasse Stephen Murphy ....................................................................... Norman L. Baker 
William J. Storm ............................................................................... Jean Storm J. Wayne Harrop ........................................................ ... ................. Lois I. Harrop 
Claire M. Leib .............................................................................. Samuel D. Leib Edna M. Lachman .................................................................... Marlene Trunnell 
Robert and Harlan Nicoson ................................................ Rosalie N. Powelson Howard Demott ............................................................ Karen & Colin Campbell 
Barry Roy & Roy H. Copperud ................................................ Mary E. Copperud Pauline Gardner .................................................................... Barbara Sanderson 
All My Grandparents ........ ....................................................... Jaan Gonzales, Jr. Jenny Miramontes .............................................................................. Stella Patri 
Ruth Settle Suagee ......................................................................... Jay T. Suagee Cini Duarte ............................................................................. . Nina M. Hamilton 
Homer A. Taylor ....................................................................... Sandy McNichols Eleni Des Trias ................................................................................ W. E. Dudley 
Crazy Horse ............................................................................... Edgar Macintyre Vernice Ruth Vance ..... .............................. .. ...... .. .......................... Charles Vance 
Anthony Piesco ................................................... .. ............................ Anna Piesco Mother of Mary Jo Brooks Hunter .......................................... Marie A. Failinger 
Jon Cranor .......................................................................... Diane Kaup-Benefiel Paul & Ruth Lilly .......................................................... Elizabeth J.L. McGowan 
All Those Who Served In WWII .......................................... Helmuth H. Renken Frank Leonhardy ........................................................................... Debora Welch 
Amy M. Silberman ................................................................... Rachel Hollander Helen Mueller .................................................................... Olga & Gene Richard 
Anthony DePaolo ...................................................................... A. Larry DePaolo Husband ............... ................................................................ Kathleen S. Pitman 
Gerri Kolesar ................................................................................. Mary Bancroft James Leatherbarrow ........................... ............................... Allan Leatherbarrow 
Igotish Chandna Sen .................................................. Lalita Sen & B. Sash Kent Marko ....... ............................. .................................................. Milanka Urosevich 
Erik Young Dancer ................................................................ Christal Malmgren Fred & Bill ............................................................................. Virginia B. Hughes 
Edith & Russell Brush & Grandfather ......................................... ...................................... ....... Sally Finger 
Emerson & Inez Annis .................................. Carol Nicholson & Carlton Annis Louise Orr ............................................................... Gabor & Bonnie Miskowczy 

Thomas Jefferson Scott ............................................................ Charles Scott, Jr. Edward & Lillian Reiswig ......................................................... Sharon Edwards 
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John E. Price .................................................................................. Virginia Price Karl J. Burkhard ... ............... ..................................... : .......... Sally & Arie de Vries 
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Adelia Galas ............................................. ...................... Rita & Edmund Mochol Charles S. Minneker, Sr ............................ .. ............. Mr. & Mrs. Dennis Emmite 
Adelia Galas .................................................................. Jane M. & F. Brian Galas Brother Bruno ..................................................................... Frank Minzenberger 
Anna Corsaro .................................................................................... Nita Daluiso Tom Scanlon ........ .. ..... ........ ............................................................ Rita Scanlon 
Alex H. Warner .................................................................... Mrs. Alex H. Warner Ruth Wheeler ................................................................................ Sharon James 
Jeff Ball ........................................................................... Mr. & Mrs. Murray Ball Audrey McCoy ................................................................................ Nancy McCoy 
Roy L. Gooden ................................................... Myrna Breedlove & Fred Eanes Franklin Folsom ................ : ................................... Mr. & Mrs. Michael S. March 
Otto Zeman ................................................................................... Steven Botkin Emily Frances Skrha ............................................................ , .... . Randolph Skrha 
Eva Goldenberg ..................................................... .. ........... Millie & Howie Segal Franklin Folsom ........................................ .... ... Dr. & Mrs. Robert S. McFarland 
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Ann Bryant ................................................................................. Walter R. O'Neil Franklin Folsom ..... ........ .............................................. Eleanor & Adam Clymer 
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Peter Graffagnino, Sr ................................................................. Vincent Daniele Franklin Folsom ......................................................................... Stephen Mooser 
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Thomas E. O'Neil .............................................................. ......... Walter R. O'Neil Bombing Victims .......... .......................... ..... ........................ .. Laura Thompson 
Evelyn Hewitson .................. ...................................................... Frank Hewitson Thomas J. Neill ................................................................................ Frances Neill 
Barbara Keller ............................................... .. ........................ Catherine Dobson Thelma Fischer ............................................................................ Mrs. J. F. Witte 
Joe Salazar ............................................................. Dolan Eargle/Trees Company Derek Wang ................ ....... ...................... ............ .................. ... ........ Deane Wang 
William H. Tri est .......................................................................... Helen K. Triest Susan Lumbard Shryock ...................................................... Terry Gray Pridgen 
Marion Roach ........................................................................... Constance Roach Minnie Hancock .................................................................... Clifford T. Hancock 
Hugh Brinton .................................................................... Mrs. Lilian P. Brinton Rita Paquette ....... ......................................................................... Mark Paquette 
Judith Craig ....................................................................................... Art B. Craig Elmer Larsen ................................................ .......... ......... ............. William Hanek 
Max Workman ....................................................................... David K. Workman Martin & Fournier Families .................................................... .. Marcelle Martin 
Mae Oglesby .......................................................................... Richard C. Oglesby Bill Plutchor .............................................. .. .............................. Marc B. Edwards 
Avard W. Taylor ...................... .. .......................................................... N. B. Taylor Native Americans Who Died 
Donald Maxwell Segall ............................................ ... ................... Pamela Segall Fighting for Freedom ..................................................................... Roy J. Price · 
Hokan V. Hokanson ............................................ ............ Mr. & Mrs. A. C. Laufer Mom & Dad ..................................................................... Kenneth C. Abandroth 
George Kratina ....................................................................... Christine Balleran Louis Simon ................ .......... ......... ........ .......... ...................... ........ Joel S. Simon 
Donald C. Leitch ....................................................................... Peter W. Godfrey Florence Madden .......................................................................... Doris Ugarriza 
Decedants of Golden Hill Paughssett Tribe ......................................... Ben Segal Franklin Folsom .................. ...................... ........................ Margaret & Bill Royal 
Franklin Folsom ........................................................... Ann McGovern Scheiner Mildred Kornblatt ....... ...... .............. ......................................... Gloria Triffleman 
William Miller ......................................................................... Sharon Benjamin Franklin Folsom ........................................ .... Sarah Van Keuren & Harry Kalish 
Franklin Folsom ........................... .. .................. ....... ........ ............. Raphael Moses Franklin Folsom ................................... ..... ... ....... Carol Saunders & Reed Bailey 
John A. Thomas, Sr ................................................................... Patricia Thomas 
Father and Mother ....... ........................... ........................ .......... William Demkin 

Peter Stanhope ................................................................... qara Belle Campbell 
Willy Schnabel ........ .... ... ....... .................. ................. .............. Margriet Schnabel 

Joseph G. Foster ........................................................................... John R. Hursh Mary Lou Mosca-Ragona ............................................ Josephine & Frank Mosca 
Mary Rouillard Robbins ............................................... ........... Sidney S. Robbins Pat McKenna ............................................................................ .... .. Grace Dangel 
Franklin Folsom .......................................................... Caroline & Harold Mal de Harry E. Wyman ........................................ .... ..................... The McGuire Family 
Franklin Folsom ..................... ......... ............................................. Herb H. Smith Eric Bell ...................................................................... Lorraine & Joseph Padulo 
Franklin Folsom ............................................. Paul McConnell & Trudi Seaberg Henry L. Stanton ................................................................. Sally & Arie deVries 
Franklin Folsom ..................................................................... Carl W. Borgmann 
Franklin Folsom ........................................................ Anne Ophelia Dowdenkerr 

Mary Doody Lasky ........................................................ Lawrence Matther Lasky 
Jeff Ball ......................................................... ............ Rosalind & Robert Thomas 

Chuck Cybersky .................................................................... Mary & Tom Tebbe Mary Stephan .......... .......... ............................... ........................ .. Ernest Komatar 
John G. Seaborough, Jr ................. ......................................... Juanita S. Pinkard 
Marlene Hearn ...................................................... .................................. Prakash 
Donovan L. WrighL ................................................................. Gladys R. Wright 

Delbert H. Rasmussen ...... ................................................... Marge & Ken Black 
Ervin H. Krause ......................................... .... ................................... Cherie Krey 
Franklin Folsom ..................................................... Barbara & Arthur Grossman 

Gabriella ...................................................................................... Florence Motta 
Relatives of Ryan Lynne .................................................................... Ryan Lynne 
Joanne K. Goss ...................................................................... Dr. Robert W. Goss 
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Howard A. Brady .................................................... ......................... Arthur Ernst Everett Ford ..................................... .. ....... ...... .................................. Jackie Ford 
Mr. & Mrs. Michael Povelaitis ............................................ Anthony A.Povelaitis Sam Lules ....................................................................................... James Sigrist 
James R. Fitzgibbon .................. .. ... ................ ............... ........... ..... Janet F. Henry Bobbie Macgill .... .............................. .. ..... ........................ ....... ..... Charlie Macgill 
Ele~nor Agor Kleese .............. ... ................................................... Deborah Kleese James K. Martins ........ ................ .............. .... ........................... 0. Joseph Martins 
Timothy McGinnis .................. ........... ............................ .................. Maura Ellyn Loretta Martin ....................................................................... Michelle M. Martin 
John Olofson .................................................................. ........ Richard Whittaker Lisa Walter ...................................................... ... .......................... Stewart Lozano 



Phyllis Reinfranck ......................................................................... Ed Reinfranck 
Dana Alestio Rockstroh .............................................................. S. D. Rockstroh 
Leonard Peltier ........................................................................... Warner Soelling 
Julie Reichert ................................................................... Betty & Kurt Reichert 
Walter Echo-Hawk ........................................................ Mr. & Mrs. Max Monteit 
Richard H. Smith ........................................................................... Stella Groom 
Kathleen Dailey ................ .......... ... .. .. .................. ... ............ ........ Barbara Meislin 
Marinus Heymering ............................................................ Betty W. Heymering 
Kathe & Doug West.. ...... ................ .... ........................ Joan & Steven Markowitz 
Leonard Peltier ....................... ...... ............................ ............. ........... Betty Smith 
Son William ...................... ........................... .. .................. .... .... .... Shirley Phillips 
David Berger ................................................. ................ ................. Mrs. T. Berger 
Deborah M. Spencer .............................................. ................ .. Jane K. Matthews 
Mary Lazzaro ............................................................ Jerry & Jerri Lukaszewskyj 
Bill Rhodes ......................................................................... Joan Rector Breitling 
Dagan Schrieber ................................................................ Sysan & Larry Lesser 
Philip Standing Bear ................................................................ Rebecca Gardner 
Mr. & Mrs. Milton Lederman ........................... ......... Mr. & Mrs. Ben J. Phelosof 
My beloved daughter Katie ...................... ................... ...... ....... Donna L. Zamrin 
My son Joe Curran ........................................ ..................... ............. Mary Curran 
Jen Schwartz ............................................................... ............ Ammie! Schwartz 
Colleen L. Fraser .............................................................................. Joy R. Stella 
Johanna Ezell ............................................................................ Lawrence Geller 
Steward Smiley ...................... .................. ............................. .... Lawrence Geller 
The Indian Nations .............................. .............. ... ...... ...... Julia A. Saslow, Ph.D. 
Daughter Ana ......................................................................... Milanka Urosevich 
Annetta Roach ...... ......................... ............................................ Charles V. Vance 
Luke Hinman; Jr ............................................................................ Tudor Bogart 
Margaret Collins .................................................................... , ... Lawrence Geller 
Ana Mercedes Delgado .............................................................. Lawrence Geller 
Steve Sloss ..................................................................................... Aliza S. Finley 
Andrea Smith .............................................................................. Treva E. Calder 
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Deacon Marlon Leneaugh ....... ............. .................... ..... ..................... Ray Knight 
Martha Ellen Brittain-Blessing ......................................................... Ann B. Bray 
Don S. Geiger ............. ........ .................... .................. ............... Scarlett S. Geiger 
Hogan Geiger .......................... .... ................................. ...... .... . Scarlett S. Geiger. 
All Who Suffer Injustice .............................................. .......... ........ J. Juszkiewicz 
Yvette Mendez ....................................................... ................ ..... Dr. Mark A. Roy 
Monika R. Forndran ................................................... ........ ............ Eva Forndran 
Battle of Greasy Grass ........................ ......................... ........... ......... Charley Cole 
Marge Ferrierr ................................................................. Ruth & Jan Sugerman 
Pat Mailler-Golden .. ...... ......... .. ...... .... ........ .. ......... ................ ..... ..... ... Sara Small 
Mary Feuer ......................................................................................... Sara Small 
Jane Cronin ........................................................................................ Sara Small 
Yvonne Poulos .................................................................................. Terry Rainar 
Sylvia Rainar .................................................................................... Terry Rainar 
Rep. Henry B. Gonzales ............. ........................ .... .... ................. John J. Murnin 
Sparkle Farkle & Charlotte Andrus .................................................. Jerry Medo! 
Russell ...................................... : ................................................. Elisabeth Sherif 
Billy Mills .. ......... .......................... ....... ...................... .. ....... ........ Gladys K. Rodes 
All Indians .................................................................................... Mr. R. H. Riker 
Mrs. Dorothy I. Jones ................... ...... ..................... Mr. & Mrs. Reuben 0. Jones 
Rich Broderick .......................................... Mary Theresa Streck & Jay Murnane 
Daniel R. Glass ............. ......... ............... ....... ............................. ... ... Barbara Glass 
The Good Fight ........................... ...... ...... ............... .. ......... .......... Marcel M. Jeter 
Mrs. Anny Pinkau ...................................................................... Dr. Irene Pinkau 
Coffee Geiger ......................................................................... Scarlette S. Geiger 
Linen Geiger .......................................................................... Scarlette S. Geiger 
Foster Harding ............................................................................. Kathy Harding 
Joe Segal .......... ... ............................ .. ...................... ........... .... .... Fran Braverman 
Zachery Robbins ............................................................... .. ........... Betsey Granda 
Margo & Milton Rosenblitt .......................................... ...... ..... Florence Weisfeld 
Leonard Archer ............................................................................ Marion Archer 
Gigi Allison .................................................................................... John M. Behel 
Wanda Oshiro .............................. ........................... : .................... Stewart Lozano 
Deborah Nieto .. ...... ... ............... .... .. ....... ... .. .......... ....... ..... .. ........ . Stewart Lozano 
Matthew Clinton ........................................................................... Jeanie Clinton 

DONORS HONOR NARF ON OUR 
25TH ANNIVERSARY WITH AN OTU'HAN GIFT 

From all of us here at the Native American Rights Fund, a special thank 
you to those donors listed below who chose to honor NARF's 25th an­
niversary with an Otu'han Gift in the first half of 1995. You can order 
an Otu'han gift coupon booklet by checking off the box and returning 
the enclosed business reply envelope. 
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Aaa.:. *EYAPAHA 
*Eyapaha - Lakota word meaning camp crier. 

------------- Don Ragona, Director of Major Gifts -------------

Summer is in full swing and the 
flood waters have receded here in the 
Rockies. We've been busy gearing 
up for our 25th Anniversary com­
memoration that was held on Au­
gust 4th and 5th. Governor Roy 
Romer of Colorado issued a special 
proclamation declaring August 4th 
and 5th Native American Rights 
Fund days. 

August 4th dawned with bright 
sunny skies for the opening of our 
Indian Law Symposium. The theme 
of the symposium, "Indian Law and 
Policy: The Next 25 Years" focused 
on sovereignty, natural resources, 
and human rights issues that affect 
Native Americans. 

It's hard to put into words how 
proud I was to hear such speakers 
throughout the day as Wilma 
Mankiller, Principal Chief of the 
Cherokee Nation of Oklahoma; 
David Lester, Creek, Director of the 
Council of Energy Resource Tribes; 
Richard Hayward Chairman of the 

Mashantucket Pequot Tribe of Con­
necticut; and our own Walter 
Echohawk, Pawnee, Senior staff At­
torney of the Native American 
Rights Fund. Their messages were 
enlightening and inspirational. Na­
tive America is at the dawn of a new 
era and to paraphrase Mrs. 
Mankiller, we've survived every­
thing that was thrown at us for 500 
years, we will continue to not only 
survive but we will thrive as well.! 

A 5K fun run was hosted on Au­
gust 5th by National Support Com­
mittee member Billy Mills. Mr. 
Mills, an Oglala Lakota and a 1964 
Gold medalist Olympian, is truly a 
role model and inspiration to not 
only our Indian youth but to the 
youth (and adults) of all races. We 
are truly fortunate to have this man 
on our National Support Commit­
tee. 

Following the run NARF hosted 
a traditional feast and pow-wow. It 
was good to see the many people 

who came out to support and honor 
NARF. Some of our Peta Uha mem­
bers pleasantly surprised us by join­
ing us for the festivities. John Heller 
and Emily Rhys Davis came from 
New York by way of Santa Fe to help 
us celebrate, as well as National Sup­
port Committee and Peta Uha mem­
ber Harvey Dennenberg. 

1\vo more of our National Sup~ 
port Committee members, W. Rick 
West Jr., Northern Cheyenne and Di­
rector of the National Museum of 
the American Indian and Verna 
Teller, Isleta Pueblo, former Gover­
nor of the Isleta Pueblo were our 
Head Man and Head Lady Dancer re­
spectively. 

On behalf of the Board of Direc­
tors and the staff of NARF, I would 
like to say thank you to all of our 
friends who have supported our 
work over the past 25 years, and a 
special thank you to all those who 
helped make our 25th Anniversary 
a very special one. 

LETTER FROM THE EXECUTIVE DIRECTOR 

As we 
commemo­
rate the anni­
versary of the 
Native 
American 
Rights Fund 
(NARF), I 
would like to 
personally 

thank you, our friends· and con­
tributors, for your continued sup­
port both in spirit and financially 
over the past 25 years. 

When NARF was established in 
1970, it was with the intention to 
bring competent and ethical legal 
representation to Native Ameri­
cans who were unable to afford 
such representation. We believed 
that Indians - if given the oppor­
tunity - could receive justice 
from the American legal system. 

Over the years, that belief has 
become reality as NARF has 
achieved hundreds of victories in 
courtrooms across the country. 

We have experienced many suc­
cesses on behalf of our clients. In 
some instances, despite our efforts, 
we have fallen short. These defeats, 
however, have not deterred us. 

We sincerely hope you will 
continue to support us in our 
commitment to seek justice for 
Native Americans throughout the 
country. With your help, we can 
and will continue the fight for 
justice for our people. 



WELCOME!! 

Please join us in welcoming 
Debra Bassett, film producer, to 
NARF's National Support Commit­
tee. Debra first began working in 
the film industry in Northern Cali­
fornia in 1978 when she estab­
lished Complete Coordination Ser­
vices providing full production ser­
vices for national and international 
advertising agencies, major net­
works, cable specials, movies of the 
week and TV pilot productions 
filmed in the San Francisco area. 

During this time Debra served 
on the Advisory Commission of the 
California State Motion Picture 

Council in Hollywood. She served 
two terms as Vice President of the 
San Francisco Bay Area Film/Tape 
Council, and nine years as a Direc­
tor. In 1994 she again accepted a 
position on the organizations' 
Board of Directors. 

In 1980 Debra founded Bas­
set Productions. To date she con­
tinues to produce award winning 
television commercials for pre­
miere advertising agencies 
throughout the United States. In 
1990, Debra financed a team of 
academy award winning film­
makers, to help her research and 
develop a theatrical film presen­
tation, Wisdom of the Elders. The 
film is aimed toward educating fu­
ture generations and the preserva­
tion of Grandmother Earth. She 
is currently assisting the 
Mashantucket Pequot Tribal Na­
tion with a production depicting 
the 1637 Massacre of their Ances­
tors. 

One of her immediate goals is 
to provide NARF with her contin­
ued support to help raise funds 
through her contacts in the film 
industry. NARF is extremely 
pleased to have Debra serve on our 
National Support Committee and 
look forward to working with her. 

• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 
The Board and Staff members of the Native American 

Rights Fund would like to extend our sympathy to the fami­
lies and friends of Dr. Danielle Chavy Cooper and Mr. Jeffery 
Shedd, NARF Peta Uha members and Franklin Folsom, long­
time NARF donor, who have begun their journey on the canku 
wakan (holy road). 

• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 

DEDICATED TO: 

This issue of the "Visions" in­
sert to the NARF Legal Review is 
dedicated to the memory of Dr. 
Jonas Salk, National Support 
Committee (NSC) Member of the 
Native American Rights Fund 
(NARF). Dr. Salk served on the 
NSC from 1982 until his recent 
death. Besides Dr. Salk's support of 
NARF's national efforts to improve 
the lives of Native Americans 
through the American justice sys­
tem, he was extensively involved in 
the field of medical research. 
Through his research, polio vac­
cine was developed in the 1950s. 
In more recent years, Dr. Salk was . 
involved in research programs in 
immunology with emphasis on 
advancing the knowledge of mul­
tiple sclerosis and cancer. Dr . 
Jonas Salk, medical researcher and 
author and supporter of Indian 
rights, will be greatly missed. 

NARF "Visions" is published by the 
Native American Rights Fund, 1506 
Broadway, Boulder, CO 80302. 
Mary Lu Prosser, Editor . 



Native American Rights Fund 

Commemorates 25 Years 
In 1995, the Native American 

Rights Fund enters its 25th year of 
"standing firm for justice." NARF has 
successfully represented Indian tribes 
and individuals in nearly every state in 
the nation. On behalf of Native Ameri­
cans, whose lives are governed by hun­
dreds of treaties, thousands of federal 

statutes, regulations and administrative 
rulings, NARF has fought and won hun­
dreds of cases concerning every area and 
issue in the field of Indian law . NARF's 
reputation as a national Indian law ad­
vocate is backed by its 25 years of suc­
cessful legal representation to protect 
Native rights in today's society. 

NARF is offering the following 25th Anniversary commemorative items for sale: 
A:) Long sleeve and short sleeve shirts with NARF 25th Anniversary logo in front and list of tribes on the back; available in white, 

gray and black in sizes L, XL, XXL. ($15 plus $2 shipping & handling) (CO add 4.05% sales tax) 

B:) Canvas bags (l 7"xl2") with NARF 25th Anniversary logo in blue on a blue and white bag. ($12 plus $2 shipping & handling) 

C:) NARF 25th Anniversary Blanket: Beautiful Indian design blanket made by Navajo Textile Mills with an embroidered 26" NARF 
Feather. Three to choose froin. Red with Royal Blue with Blue NARF Feather; Light Beige with Black with Black NARF Feather; Black 
with Light Beige with White NARF Feather. Each blanket is 64"x80", 88% virgin wool and 12% cotton warp. A second shipment of 
blankets will be 100% virgin wool. ($125 plus shipping & handling) (CO add 4.05% tax). 

All orders will include FREE of cha e a NARF 25th Anniversa button bum er sticker and ke chain while the last. 

(back) CANVAS BAGS BLANKET 

------------- --- --------- --- ------------------~ 

A:) Long Sleeve Shirt(s) Qty __ 

B:) Canvas Bags(s) Qty __ 

Name 

Street address 

City 

State Zip 

Size(s)---- -- Color(s) ______ _ 

C:) Blanket(s) Qty__ Feather color(s) ___ _ 

Please charge my Mastercard I Visa (circle one) 

Print name as it appears on card 

Credit card number 

Expiration date 

Signature 
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