
Agreement# 131728 

Title IV~E-Foster Care, and Adoption and Guardianship Assistance Programs 
Tribal Agreement 

·to INTRODUCTION 

This Tribal State Agreement, hereinafter refell'ed to as "Agreement," is made and entered 
into on the date in which all signatures have been obtained, by and between THE 
CONFEDERATED TRIBES OF GRAND RONDE COMlv.CTJNI'.I'Y OF OREGON 
(''Tribe"), a federally recognized Indian tribe, whose 'address is 9615 Grand Ronde Road, 
Grand Ronde, Oregon 97347; and the Depaiiment of Human.Services ("DRS"), a 
govenunent agency of the State of Oregon, whose address is 500 Summer Street l\IB, 
Salem, Oregon 9.7301~1067. · · · 

• <'--. 

· The purpose of this Agreement is to provide tJ1.e Tribe federal funding under the Title ;rv 
Part E FederalPayments for the Foster Care, Subsidfa;ed Guardianship Assistance, and 
Adoption Assistance program for: providers who are caring for Eligible I:tidian Children; 
payment for administrative expenses related to Indian Children who are candidates for or 
placed in foster care; for ~ligible training; to facilitate intergovenunental cooperation; to 
provide for the best-interest of Indian Children; and to meet the policy goals of the Indian 
Child Welfare Act of 1978. · · · 

. . . . .· 
Authonty for this Agreement includes the Constitution and by-~aws for the Tribe; Section 
422 [42 USC 622] and Sectio~475 [42 USC 675] of, ~artE ofTitleN of the Social 
·security Act;· and ORS §190.110. '. · · · · 

2.0 DEFINITIONS .. 

2.01 :~(The) ACT" means the s6ci~l· S~cm:ity Act ... 

2.02 . ·"ADOPTION ASSISTANCE'.' mefus fmanc1aI assistance andmedlc-al cqverage .. 
· · .. granted to an adoptive oi· pre-adoptive. family on-behalf of an eligible adoptive. .- : 

· · cliild to qffset the costs associate.a wHh adopting· and m,eetft?-g tl].e on~going needs 
of the· child. Adoption assistance may include cash payments, Medieaid covefage, 
an.:Agr~ement 01ily cn.o assist.a1._1.ce of meaica_~p1:ovide) •. ana reimburse1iient=of, · · 

'.nomeciming e;:;.pen~es. · . 

io3 .. :'C.ANS SCREENING'' means Cluld anaAdolescentNeeds and Strengths· . 
. .. : . .. Screening, a ·pro.cess of integratmg infonnation ·011 the child"·s needs an~ sti'~ngths 

· for t}fe pmposes of case pianning, seivice planitlni, and determining the · · .. · · 
supei:vision needs for t.he cluld:· · · 

. . . 
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2.04 "CASE PLAN" means a written document, deveio1)ed jointly with the parent(s) or 
guardians(s) of the child who is a candidate for or is placed in foster care that 
meets the detailed requirements describe in section 7.1 of this Agreement. 

2.05 "CASE REVIEW" means the case review required forpaiiicipation in the foster 
care maintenance payment program. · · 

2.06 "DHHS" means the U.S. Dep&rtment of Health and Human Services. . . . '. . . . 

2.07 "DHS" means the Oregon Depaiiment offfoman .services. 

2.08 . "ELIGIBLE INDIAN CHILD" means an Indian clilld who: 

a. Meets the eligibility requirements either: as a foster care candidate of the 
Social Security Act [Section 475(5)]; for foster care maintenance 
payments [ 42 use section 672.J; for adoption assistance payments I 42 

·USC section 673J; for guardianship assistance payments [Section 
471(a)(28)]; or for Title IV-E adnllnistrative payments or traihing funds 
depending on the type of payments sought; and 

b. +sunder the jurisdiction of the Tribal Court or meets the requirements for 
v:oluntaiy plac~ment under this Agreement. 

2.09 "ENHANCED SUPERVISION". means the additional support, direction, 
observation,. and guidance provided by a certified provider to a child to promote 
and ensure the safety and well-being of the child, beyond the level of'supervision 
that typically is requjred fo1; a child of the same age. · 

· ·2.10 ''FACE TO FACE CONTACT" means in-person :interaction between the 
ca8eworker'and the child every 30 days 

· ... 

. 2.1 r ·. "FOSTER CARE.~MINISTRATIVE COSTS" nieans a r~imburserr;_ent'rate set 
.quaiterly, based on the federal fi$6al year, for the administrative costs of the · 
Tribes foster care program · . . · · · . · . · . · · · . · 

. ' .· . . 

. 2.12 "FEDERAL FINANCIAL P ARTICIP A.TIOJ;-l;, 01: "FFP~" means those tl)~mies paid · 
out under Title N -E of the So'cial Security Act by the federal government for the .. · ·. 

·foster c~re inaintenance pi'ogram.. · · · · · · · · · 

2. 13 . "FINGERPRINT-BASED CRIMINAL OFFENDER INFORMATION'~ me~11s 
criminal offendel"info1n~ation compiled and m~intained by the Oregon State '. . 
Police (OSP) Bur:eau of Criminal Identification regarding mdividuals who have. 
b.een an·este4 foi· crimes where law enforcement agencies.haiie submitt~d · · · · 
fingerprfuts and other identifying data as required ~Y ORS 181.515 or federal· · . 
statutes, 01; as ·deemed appropriate by the suP,miti:ing law enforcement agency for 
the pmpos~'cif ide~tifica'tion. . , · -.·· "· . · · . . . " ' . ~· · · 

... 
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· 2.14 "FOSTER CARE" means the substitute care provided for a chlld who is removed 
by comt order 01· a voluntary placement agreement from his or her home. 

2.15 "FOSTER CARE CANDIDATE" means a child who is at imminent risk of 
removal from the home as .evidenced by the Tribe either pursing his/her removal 
from the home or making reasonable effoiis to prevent such removal. A child may 
be 'detemuned to be a foster care candidate afte1· returning home from placement 
in foster care.· 

· 2.16 "FOSTER CARE MAINTENANCE PA YlvfENT" means the payments made to 
eligible' foster care providers to meet the needs of the child receiving foster care 
fro1n that provider . 

. 2.17 "FOSTER CARE TRAINING COSTS" means reimbursement to the Tribes for 
eligible training costs for the Title IV-E foster care program. 

2.18 "GUARDIAN" means a judicially created relationship between child and 
caretaker which is intended to be pennanent and self-sustaining as evidenced by 
the transfer to the caretaker of the following parental rights with respect to the 
child: protection; education; care and <:ontrol of the person; custody of the person; 
arid decision making. The tenn "legal guardian'' means the caretaker in such 
rela~ionshlp. · · 

2.19 "GUARDIANSHIP ASSISTANCE" means financial assistance or medical 
benefits to a child's guardian on behalf of an eligible child under guardianship; 
Benefits may be in the fonn of a monthly guardianship assistance payment, 
Medicaid coverage, and no!ll'ecuning legal costs incurred in establishing the 
. guardianship. · · · 

2.20 "INDIAN CIDLD" irteans a child who is an umnan'ied per$on who is under age 
eighteen and is-either (a) inember·o.f·an Indian tribe or· (b) is eligible for · 

· membership in an Indian tribe and is & lineal descen~ant of a member of that tl'ibe, 

2.21 . "JUDICXAL D$TERMIN.A.TION" means a d_etemlination fri~de by a couii: of .. 
comp~tent jurisdiction. · · 

2.22 "LEVEL OF ·CARE" 1~eans the paymenffor enhanced supervision ne.~ds of a 
child.to a certified fanuly. · · 

. 2.23. ''LEVEL. OF PERSONAL CARE'1 means the payment tp ·a qu~lified pmvider foi'. 
performing ~he persoJ?_al care s~ryices fQr an eligible child: · 

2.24 · "'MATCH PA YMENTS"means ·the portion of the payment that is no.t paid by the · 
federal goyeri:unent: . : . · · 

. . . 2:25 '; ~·p ARTIES" mean the p"arties tp this Agreeinent, will.ch ate the Departmem ~f 
B:unian Services and th~ Trib~. · . · · .· 
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·2.26 "PENETRATION RATE" means the calculation of the _average daily population 
of Title IV-E eligible children divided by the Tribal foster care population . 

. 2.27 "PERMANENCY HEARING" means the permanency hearing required for 
participation in the foster care maintenance program. The pennanency hearing 
musttake place withm 12 months of the date the child is considered to have 
entered foster care (as defu1ed in Subsection 9.06), and not less frequently than 
every 12 months thereafter during the continuance of foster care, including 

. ·voluntary fost~r care placements. 

2.28 '1PERSONAL CARE SERVICES,, means the provision of or assistanqe with 
those functional activities described in OAR 413-090-0120 consisting of mobility,. 
transfers, repositioning, basic personal hygiene, toileting, bowel and bladder care, 
nutrition, medication management, and delegated nmsing tasks that a child 
requires for his or her c_ont~ued well-being. · 

See http://www.dhs.state.or.us/policy/childwelfare/manual _ 1/i-.e512.pdf. 

2.29 "PERSONAL CARE SERVICES ASSESSlv.IENT' means an evaluation by a 
registered nurse of the chilt;l.'s ability to perfoim th~ functional activities required 
to meet the child's daily needs. · 

2.30 "SOCIAL SERVICES DEPARTMENT (SSD)" means the lead Tribal program 
designated for implementing this Agreement. 

2.31 "TITLE IV-E" means Pait E of Title IV of the Social Security Act, 42 USC§ 670 
et seq. 

2.32 . "TITt;Ji IV ~E STAT.~ PLAN" means the. s.tate.plan developed l;ly the State of 
Oregon to comp'lywith.therequil'enients 6fPaitEofTitleIV of the Social 

· Security Act. 

· 2.3 3 · "TRJBAL COURT,, means the. Tribal Comt of the· TRIBE: 
' . . . 

2:34 . "TRJBAL TIME STUDY" m~ans a ·study o(staff time in conducting.IV ~E :related 
activities.· DHS randomly selects.two weeks jn each fiscal quarter of tl,J.e'f1scal 
yea1; for .the ti~e study. · · · · · · · 

2.35 "Trib~',ni.eans The Confederated Tribes of Grand'Rond~ Cominm.lity of Oregon . .. · . . . . . . ... .··. - . . 

2.36' "VOLUNTARY PLACElv.IENT AGREEMENT'; meai1s a written agreement 
entered into by a pa1~ent of a child that voluntarily places care .and custody of that 
·child )~frh·~he Tribe for purpose.of foster care placemep.t.. . . . . 

· .. Bl72~jsd .. ("' 
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3.0 STATEMENT OF BASIC AGREEMENT 

The Trib~ and DHS. hereby agree that DHS may make Title IV-E foster cate maintenance 
payments, enhanced supervision payments, IV-E adoption assistance payments, IV-E 
subsidized_guardianship payments, and re.imbui·se for eligible IV-E adminish·ation and 
training costs, for Indian Children under the jurisdiction of the Tribal Court or who are 
voluntarily placed out of the home by or with the participation of the Tribe, ill' those cases 
where providers of care for such children would be paid Title IV-E program pay1m;nts 
through the State of Oregon. The terms and conditions of ~uch payments are set out in the. 
remainder of this Agreement. · 

· 3. 01 Designation of Autliority of State and TRIBE: DRS is the des·ignated agency to 
administer the Title IV-E program: The Tlibe has designated its Social Services 
Department progra1n as t11e lead tribal agency for this Agreement. · · 

3.02 TitleTV-E Foster Care Maintenance Funds to·be Used When a Child .is Eligible: 
~When an Eligible Indian Child in foster care is eligibl~ for ritle IV-E federal 
fmancial pa1ticipation, DRS may make foster care maintenance payments to 
eligible foster care providers for .such children. Foster care maintenance payments 
may be established as defined in Subsection 14.03. 

3.03 Enhanced Supervision Level of Care: A supplen1ental payment may be made fo1~ 
enhanced supervision needs of child to a ce1iif1ed fam.ily. An enhanced 
supervision level of care maybe established as set fo1ih in Subsections 14.04. . . . 

3.04 ·Level of Personal Care: A supplemental payment may be made for a child to a 
qualified provider for.performing the personal care services for an eligible child. 

: A level.of personal. car{{ may be estab~ished·as set fo1ib in Subsections 14.05. 

3. 05 Medical Coverage Under Title XIX:· All qualified children who are eligible for· 
Title IV-E retain their ca~egoi'ical eligibility undel' federal law fo1: Title XIX 
Medicaid. Federal law requires that all Tltle IV-E eligible children are to receive. 
medi9al coverage under Titl~ XIX: f~r ORS 4:14.73'7 A person who is an 
American Indi.an iuid Alaska Native are exciuded from mandatory eni:ollmen:t_in. 
prepaid managed care health services organi~ations. 

. . ~ ' .· . .. . . : . . . . 

3.06 . Mat~hPayments: In each situati6n whereDHS is 1nak.ingTitle rV-Epayilienis 
. undei· this Agree'i:rierit, DRS shall pay the non-federal share Of the Title Iv-.E: · 

. · .. · paymentJe. th~·Match.Pay1llent, · · .. · . . . . 

. 3:07· . 'Title IV-E Ado~tion Assistanc~: DHS shall .make a detennjnatiop. for adoptfon . 
· assist~11_c~ pay11).ents for aµy eligible Indian Child"that is free for- adoption:-CA· is · 
. · adopt~d a.nd is eligibl~ for Title IV-B foitei· care niaintenance payinents. In 

detei1j1.ining whether a child has special needs under §473(c)(l) of the Act, the 
·dec~sibn 1nust. be based on evidence by an order :from a cotui of competent · · : . 
'jurisdictiqn tenninating patental rights,. the ·existent~ of a petition foi· a · . · . 
ter,inination.' of parental rfal~ts, a signed relinquishi:nent by 'the p~i;ents, 01' in the 
' _. . .. . ; .. 
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case of children who can be adopted in accordance with tribal law without a 
. te11nination of parental rights or relinquishment, documentation of a valid reason 
why .the child cannot or should not be returned to the home of his or her parents. 

3. 08 Foster Care Candidate: The TRJBE will make the dete1;nination that a child is a 
foster care candidate. DHS will make an administrative claim based on this 
detennination, as defined in S'!lbsection 9.01. 

3.09 Title IV-E'Adrninistration for Foster Care Progr.am: Adnlliiistl'ative costs may·be 
paid to the Tribe based upon the Adjusted Rate for foster Care Adritlnistrative 
Costs. The pro:Cess to submit documentation and calculate the rate of 
reimbursement ~or administrntive exp-end~tui'es is defined in Subsection 14;06. 

3 .10 , Title IV-E Training; Federal Financial Participation "FFP" is available for the 
trainit).g of child welfare personnel employed or preparil)g for employment in the 
Tribe's child welfare agency. Foster parents and staff of licensed or approved 
child car~ institutions providing foster care shall be eligible for short-tenn training 
at the initiation ·of or during their provisio.n of care, FFP directly related to such 
training shall be limited to travel and per diem. The process for reimbursement of 
training expenditures is defm~d in Subsection.14.08. 

3 .11 Guardianship Assistance Program: FFP is available for relative caretaker 
guardianship al1'angements for IV-E eligible children who meet the c1iteria for the 
Gua.rdianship Assistance Program. . · 

3.12 Title IV-E Waiver Guardianship Assistance Program: FFP fa available for non~ 
.relative c·aretaker guardianship ai'l'angements for IV-E eligible children who meet 

· the criteria for the Guai·dianship Assistance Wah'.er Program. In ~he. event the IV- . 
E waiver program ends, tl;i.e non-relative caretaker guardianship anaµgements wifl . 
reinain t~e respon~ibility of D:f!S.. · · 

· 3: 13 Title IV~E Flexible Funding: The Waiver is available tQ provide greater 
flexibility to use Title IV-E funds for innovative services tli~t prevent foster care 
placement of children 01: reunify children with theii' fa1nilies. W~ive~· Plans must · 
be approved by DHS to"tneet all criteria of the IV-E Waive1'. Program. Such funds 
shall be available notwithstanding any IV-E .waiver county control groupfl and is 
subject t~ the availaqility of continueq ftµiding for the-IV-E Waiver:Programs ... 

3 .14 . Lhnitatio~: · Tiiis Agreeme~t is liririte9..t.o Eligible Indi~n Chiidr~n an<;!. shall not. 
affec.t DHS' rights. and responsibilities ccincerpingindian ·children who are .in · 
DHS; care .. 
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4.0 TERMS AND CONDITIONS REGARDING USE OF TITLE IV-E FUNDS TO MAKE 
'.FOSTER CARE MAINTENANCE PAYMENTS 

The Tribe shall be responsible for submitting applications for eligibility for FFP to DHS. 
· DHS shall be responsible for: the detennination·.and -re-detemrination of eligibility; fair 
hearings and appeals; rate setting; and making foster care maintenance payments for 
Eligible Indian Children based upon the following te11ns and conditions. FFP is available 
for each Eligible Indian Child. · · 

· 4:01 who would meet the requirements of §406(a) or 407 of the Act (as in effect on 
July 16, 1996) but for his or h~rremoval from the horn.e·of a relative specified in 
§406(a) (as so in effect), if the removal from his .or her· nbine: 

(a) was the result of a judiciai detennination to the effect that continuation 
therein would be contra1-y to the welfare of such child and that reasonable 
effo1ts have been made; prior to the placement. of the child in foster care, 
to prevent or eluninate the need for removal of the child from their home 
and to·make it possible for the child to retum to his or her home (as · 
defined in Section 9.0 Preventive and Reurrification Services); or . .. 

(b) OCCU11'ed pursuant to a voluntary placement agreement entered into by the· 
child's parent or legal guardian. · · 

·4.02 whose piacement.and care in a foster family home or child care institution (~s 
defined in §472(c) of the Act) is the responsibility of the Ti·ibe while this 
Agreem~nt is in effect. · · . 

4.03 who:· . 

. ·4'.04 

· 131728jsd 

. (a) 

(b) 

received aid un:der the State.plan.approved under §402 of the Act{a~ in 
effect on July.16; 1996) in or for the month in which either a voluntary 
agreement was entered into or comt proceedings leading to renicival of the 

.. 'child. :fri:nn the honi.e were initiat~d;. 01' . 

wouid have received aid in 01' for such nionth if applic~tio'b. for such aid : : 
had been made· or · · · · · · · · · . · · . · · ' . . ~ . . . ·. 

had bee~· livh1g with a relative specified·in §406(a}(as in:effect onJuly 
·. l 6;.1996) of.the .Act within six months prior to the mon.th in which a. 

voluntary agreement was entered into or cou1t proceedings were initiated, . 
·and \vould.have'l'eceiyed aid in o!·for such m?nth ifiri suc)1 month he oi· · 
she had been living with s~ch telative ,and an application had.been·made 
fo.r aid uncler Title IV-A of the Act.· "- . . ·. , . 

Afte1' the chiici is d~tei1~ned Title N-B'eligible, DRS is required to :re-det~nnine. · 
. eligibil1ty annually:.DB:S.shall give the Tribe at le.a~t three (3) weeks·writ~en· : .'. 
~otice prior to the ·re~~~termuiation. . · · · 
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5.0 ELIGIBLE MAINTENANCE REHvIBURSEMENT 

S.01 Types of Maintenance Payments: Foster Care maintenance payments for a child 
in foster care may cover: · 

(a) 

(c) 

the cost of (and the cost of providing) food, clothing; shelter, daily 
supervision, sd1ool supplies> a child's personal incidentals, liability 
insurance wi~h i:espect to.th~ child> and reasonable travel (for the child) to 
the child's home for visitation; and . ' 

Reasonable travel for the child to remain. in the school in which the child 
· is· enrolled .at· the till1e of place1tietit; and 

'in the case of instihitiomd c'are; the reasonable costs of administration and 
operation of such institutions as are necessarily required to provide the 
items noted above in·s.Ol(a). · 

5,02 Equality of Payments: Fo.ster care maintenance payments made under this 
Agreement shall be equal in amount to the payments DHS would make for these 

· children if the children w~re in the care of DHS under state court jurisdiction.: 

5.03 When Made: Foster care maintenance payments using Title IV-E federalfunds 
are made only on behalf of a-child who is: 

(a) ' in the.foster care of an individual, whether the payments are made to such 
individual or. to a public or nonprofit private child placement or child ci:,ire 

. . . . 
agency; or 

(b) in a child care· institution, whether the payments are .made to such 
. · instituti<ill'oi· to a· public or nonprofit private child placement or childcare 
· agency. Such payinents are limited to use to covei· the cost of (and the cost 

.· ofproviqing) those iteiq.s that are included in the ten~ "foster care 
. ·maintenance payments» ( defi11ed 'in 4 7 5( 4) of ~~e Act); · · 

. 5.,04. : Linlitatioris and Licensing! Foster ·care rnain,tenance paynients niay be made foi· 
the care ·of Eligible Indian Children in 'fostei· fap:iily homes, private child c~te'.· . · 
instihitions, ·or public ch:ikrcare :instittitions atcci1mnodatiilg :q.o more than 25· · · 

· ... children, which are licensed by the Tribe or have been appr<;}yed by the agency in . 

. . 
131728jsd '. 

.. su9h Tribe 1).aying responsibility for licensing or approying foster fanlily ho1:n~s or · 
child care instimtions. The 1:equirements for licen$in'g or apjn·ovingfoster· family : · 
homes are· set forth in.' Subsections 11.01 to 11.03. Fedei·ali'ehnburse1nent is not · 
availa~le for su9h cl)ildren who are i11 det~ntion facflfries, fore~tiy ~ainps,.training 

. '' schools, or any other-facility 'operated prhnarily for the .detention of delinquent 
·children. · · · · · · 

·: .. 
' ' 

'!· =- .•. 
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6,0 VOLUNTARY PLACEMENTS 

6.01 Requirements for Voluntaiy Placement: Foster care maintenance payments from 
Title N-B federal funds shall be made in cases of volunta1y placenient of an 
Indian Child out of the home by or .with the participation of the Tribe only if: 

(a)' . tP.e assistance of the Tribe has been requested by the child's parents or 
legal guardian; and 

(b) there is a written voluntary' placement agree1uent, binding on all parties to 
the agreement, which specifies at a n:tlnimum the legal status of the child 
and the rights ·and obligations pf the parents or guatdian(s), the child, a:nd 
the Tribe while the child. is in placement. · 

6.02 Judicial Detennination Required for Extension; Federal ~·eimbursement may be 
claimed only for voluntary fostei.: care maintenance expenditmes made within the 

. first 180 days after the date of the original foster care placenient un).ess there is a 
judicial dete1mination by the Tribal Court within the first 180 days of the date of 
placement to the. effect that the continued voluntary placement is in the best 
interest of the child. 

6.03 Revocation ofVollintary Placement: The Tribe shall provide a unifonn procedure 
or system for i;evocation by the parents or guardians of a voluntary place~nent 
agreement and return of the child. 

7.0 CASE REVIEW REQUIREMENT$·: 

7.01 · Case Plan; To meet.th~·case plan requirements of §§47i{a)(16), 475(1); a~d 
'.'l-75(5)(A) and (D) of the Act, the T!'ibe has promulgated policies, programmatic 
rules and instructions for use by the 'f ribe' s .SSD program to dete1mine the 

i317i8jsd 

· appropifateness of and necessity for the foster cai;e placement of ari Eligible 
Indian Child. The case plap. for each Eiigible Indian Child must: .. · 

(<:i) be a wiitten docmnept that is~ djs.cret~ pa1t of the case reco1:d, in afo;1nat 
deiennined by the Tribe,·'\Vhich is sent to the parents or guardian(s) of the 

. : foster.child; .. · · . · : · -. · · . 

(b)·. 

(c} 

be develope.d within a reasonable period, but no later than sixty ( 60) days 
.froni the time the 'nib~ assumes respqnsibility fol; providi.llg services, .. 

. inClqding pladn·g the ·child; · 

. include a d~s~ription of the services offe1·ed and the se1:Yices. provided to· 
prevent l'emoval of the child from.the home ·and to reun\fy the family,. 
including a description of the 9ultural appropriateness of such sei·vic~s; ... . . . ~ . . . : 

.. (d) . . i~clud~-a description of the fype of )101~w-or institution.in which the.child 
· is·to ?e placed; " · ~ . ' · 
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(e) include a discussion of the safety and the appropriateness (cultural and 
otherwise) of the placement and include a plan for assuring that the child 
receives safe and proper care: . · 

(f) include a discussion of th(! services provided to the parent(s) in order .to 
improve the.conditions in the parent(s) home to facilitate the child's retum 
to his or her own home, or for providing another pennanent placement for 
the child; 

(g) : include a plan for assu1fag that services are provided to the child and ' 
foster pm'ents in order to address the needs· of the child while in foster 
care; 

(h) . where appropriate, for a child sixteen (16) years qfage or older, include a 
written description of the programs and services that will help such child 
,prepare· for the.transition from foster care to independent living; 

(i) · include a plan to monitor the safety .and well-being of the child in foster 
care to .make the following contact~: · 

G) 

'(k) . 

(1) 

(m) 

.. (n) 

(l~ Face-to-face contact with the child eve1y 30·days; · 
(2) Contact with the certified prov.ider. eve1y 30 clays; 

in the case of a child with respect to whom the pennanency plan is 
adoption or placement in another· peimaneilt home,. document the· steps the 
SSD program is taking to find an adoptive family or.other pennanent 
·living .. arrangement for the child. At a minimum, such docmnentation shall 

. include child. specific recmitme11t effo1is used by the SSD Program; 

discuss if the placement is designed to achieve }'>lacement in a safe setting 
that js the least restJ.iytive (most family-like) setting available, tharis in· 

·close pioximity to the home of the parents, and \vhic)l l.s consistent with 
. the best interest. and special nee~s q~~e ~h~ld; . 

if the cpild has been.placed in a fo~ter family ho1ne 'or child-care . " 
institution ·a substantial distance froin the home·o·f the paret1t(s), or in a · 
different state, set. fo1ihthe reasons why.such placement is in the best·· 
interest of the child; . . 

if th~· ~Irild. h~s .been placed in 'foster car~ in .another state, a.ss~re:that an .... 
authorized· caseworker of either state or a tribe in.that.state, makes face to 

. face contact with the chi~d once evety 30 daysj· and submit:S ·a repo1t on.file 
visit to the SSD Prograrn·no less frequently than eveiy.six.~6)·months; 

assur(! that at the pe1111aµency hearing a 4eterniina~ion-is· made as to 
whether' an out~of~state placement continues· to ~.e i:t.PJ?ropriate' ari.di1tthe 
'\)_est interest- Qflhe· child; . . · 
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(o) assure the health and eclucation records of the child, including: 

(p) 

(1) 

(2) 
(3) 
(4) 

(5) 
(6) 
(7) 
(8)' 

the names and addresses of the child's health-an~l educational 
providers; 
the child's grade level perfonnance; 
the child's school record; 
assurances that the child's placement in fostel' care takes into 
account proximity to the schooi in which the child is em'olled at th~·­
time of placement; 
a record of th6 child's iimnunizations; · 
the child1s known medic&l problems; 

-the child's medicatibrts; and 
'-

any other relevant health and education infonnation concerning the 
child detennined to be appropriate by the SSD Program; · 

Provide that a child's health and 'edqcation record (as described above) is 
reviewed and updated> and ·Supplied to the foster parent or foster care 
provider with w honi the child is placed, at the time of each placement of 
the child in foster care. . 

7.02 Case Review Criteria: The Tribe shall implement a case review system which . 
meets the requirements of §475(5) of the Act and assures that a case review of the 
status of each Eligible Iridian Child who has been placed in foste~· care or another 

.· out-of-home atl'angement will be made no less frequently than.once eve1y six (6) 
months (from the date the child is considered to have entered foster care> as 
defined in Subsection 9.06) by the Tribal Cbmtin'order to: 

131728jsd 

. (a) 

(b) 

. (c). 

·revie\y: th~ placement andylan for assuring that the child receives safe ~nd 
prop~r c~re; 

detennine the ~ontinuing n~ed fo~: and appro~riateness of the placen~ent; 

deteniune the extent of corri.pliance with the. case plan; . . . . . 

(d) .. dete1mine the extent of p1:ogress inade towa1'.d aliev~atmg o~· mitigating the 
·causes necessitating the placement;· . · · .... . · 

(e) pro]ect a·likely date by-which the child may be returned and safely 
ma:inta.ined. at home or plaqed .for adoption qr placed in an.other pennail.ent 
living arr!tt'l.gement; · - · 

. . (f) ifthe.chlld is placed out of state, detennine whether the_out~of-stat~ 
. placement continues to be appropdiite arid in 'the best interest of the child; 
·and. - . 

: • p 
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8.0 

(g) in the case of a child who has attained age sixteen (16), detennine the 
services needed to assist the child to make the transition from foster care 
to independent living. 

7.03 Case Review Solely Under Tribal Authority: The Tribe and DHS recognize that 
· the Tribe will assume sole responsibility for conducting the case reviews required 

by this Section, and that these cases will nqt be scheduled to be heard in the · 
State's Citizen Review Board system. 

PERMANENCY HEARJNG AND PROCEDURAL SAFEGUARDS 

· 8. 01 · When Required: A pennanency heatlhg, must be heid fo1' each Eligible Indian 
Child in foster care 1:lnder the responsibility qf the ':fdbe if the Tribe claims federal 
reimbursement for the costs of foster care maintenance payments. To meet this 
requirement, the hearing must take place within (twelve) 12 months of the date of 
the child is considered to have entei·ed foster care (as defined in Subsection 9.06) 
and not less frequently than eve1y twelve (12) months thereafter during the 
continuance of.foster care. 

8.02 Detenniilations: For the purposes ofthis requirement, a pennanency hearing shall 
determine the pennanency plan for the child that includes whether, and if 
applicable when, the child, will be returned to the parent. In cases where the Tribe 
has documented to the satisfaction of the Tribal Court a compelling reason for 
detennining that it would not be.in the best interest of the child to ;return home, 
the ',fribe will place the child for adoption; place the child with a fit and willing 
relative or a legal guardian, or·place in. ;mother pennanentliving aU"angement. If . 
the child is placed out of state, the Tribal Cou1t shall detennine. Wl?ether the out- . 

. · of-state placement continues to be appropriate and in the best interests of the 
child. In the case. of a child whci has attained age sixteen (16); the Tribal Comt . · . 
:Shall determine the serviCes needed to a~sist the child to make ~he transition from 
foster care to i:1dependent living. 

8.03' Exceptions: The provisions of this Section apply to all Eligible Indian Children 
· who.receive·federal reimbms·ement for the costs of foster cai·e niaintenarice 
. payments under the agreement. It doe~ not apply fo those children for wh,oin the .· . 
· Tribe intends. not to claim federal ~ehnbursetnt'.nt foi- the costs of foste1; care· , 
~naintenance pay111e1~ts. 

. 8.04 P~·ocedural Safeguards: 
. . 

(a) As procedui·al safoguards1 the Tribal Court or the SSD pro grain shall 
·notify the parents that their chlld has been reinoved' froin their ho111e and 

(b). 

· When~ hearing_ before the·Tribal.Court is scheduled, · 
: .· 

The parents shall b~ notified by the Tribal Com1: or the SSD pi·~gram · 
when tli~ir child ·is· nioved fr~m 01:i.e placemenho. another. . · · 

••• • • : • l ... • 
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(c) 

. (d) 

The parents shall be notified by the Tribal Comt or the SSD program of 
any determination affecting their visitation rights. 

The foster parents (if any) of a child and any pre-adoptive parent or 
~·elative.providing cm·e for the child shall be provided with notice of, and 
an opportunity to be heard in; any review or hearing to be held with 
respect to the child, except that such notice shall not be construed to 
require that any foster parent, pre~adoptive parent, or relative providing 
care for the child be made a party ro such a review or hearing solely on the 
basis of such notice and oppo~ty to be heard. · 

. 9.0 PREVENTIVE AND REUNIFICATION SERVICES. 

9.01 

. 9.02 

9.03 

~.04 

.:,. 
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Foster Care Candidate; When a child is at hnminentrisk ofremoval from home 
as evidence the Tribe eithe1: pursuing his/her remo.val from the home or making . 
reasonable eff01ts to prevent such removal, a child may be detennined to be a 
foster care candidate. A child.may also be detenni:ned to be ·a foster care candidate 
after returning home froni a placeinent in foster care, if it is detennined· that ' · 
without effective after care services, the child would be returned to foster care. 

Reasonable Effo1ts: ·when making reasonable effmts, the child's health and safety 
shall be the p·aramount concern. Reasonable effo1ts shall be made to preserve and 
reunify families, to preve11t or eliminate the need for removing the child fr9m the 
child's home, and to make it possible for the child to safely retum to the child's . 
home.· 

C_onsistency with Pennanency Plan: If yQntinuation ofreasonable efforts to .. 
.reunify is detennined·to be inconsistent with the pe1manency pian foi· the child, 
rea~011able efforts shall be made' to place the child in a timely manner in: .. 
· accordanc·e· with the pehminency plan, and to complete w_hatever steps are 

. necessaty to finalize the pe1manent placerr1ent o~the child. . · · 

· Whe~ Reasonable Effo1ts Not Required: Re~sortable effmts to make it possible. · 
· for a chiid to be returned to hls or-her h9me; as described in §471(a)(1S)(B).ofthe 
Act, shall not be requit'ed to b~ made with respect to a pai·ent of a child if a couit 
of coillpetent juris~ic~on has. detenriined. that the _parent: · · 

(a) . 

(b) 

(c) 

.has su~je~ted the Cltlld t~· ~g~ravat~d ~irciimstances (as defmed by the " 
· laws of the Tdb-e or the Statei which defmition 1nay inciude bllt need not . 
be)hnited to"abandomnent, tortw.·~, chronic abuse, or sexual abus~); 

. . . ~ . ' ~ ' 

. . 

. has aided Or abetted, attempted, oonspired,'01; solicitetl to·C01lli1lita.nmrder · 
or a V<?l~ntary manslaughter; · . 

has cominitted a f~lony as~ault that results in serious bodily ~j~ll'Y to ti1e ., 
:child or ano~1et c~l4 ·of the ~ilfent; or . . · ' 
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( d) has had his or her parental rights to a sibling tenninated jnvoluntarily. 

9.05 Heari:tie: Required: If reasonable effo1is of the type described in §471(a)(15)(B) of 
the Act, are not made with respect to a child as a result o.f a detennination made 
by a comt of competent jurisdiction in accordance with Subsection 9. 04 of the 
Agreement, a pe1111anency he~1fog as described in'§475(5)(C) of tl~e Act shall: 

(a) be held.for the child witQ.in thiliy (30) days after.the detennination; and 

(b) reasonable efforts shall be made to finalize and to place pennanently the 
· child in a timely manner in accordance with the pennanency-plan. 

9.06 · Calculating When a Child Enters Foster Cai·e: A child shall be considered to have 
entered foster care on the earlier of: 

(a) . the date of the fast judicial finding that the child has been subject to child. 
abusy or neglect; or 

(b) the date that is sixty ( 60) days after the date on which the child is removed 
·from the home. -

(c) the date a child is placed in the Tribe's custody by a written volunta1y 
· agreement entered into by a parent of a child. 

10.0 .·TERMINATION OF PARENTAL RIGHTS 
. . 

When Required; Exceptions: In the case of a child who has bee1i in foster care under the 
responsibility of the Tribe for fifteen· (15) of the most recent twenty-two (22) 1nonths, or,­
if a c'ourt of competent jurisdiction has detemtlned a child io be an abandoned infant, or 

· has· made a deteni:rination that the parent has corriniitted murder-of another child of the 
parent, aided or abetted, a~empted, conspired, or ?Olicited 'to cortunit such a murder cir 
such a voluntary manslaughtel', or committed' a felony assault that has resulted in serious · 
bodily inju1y to the child 01: to ·another ahild o{the parent, the Tribe sliaU file a· petition to 
teniiinate the.parental rights of the child's parents, and c"oncuri·e~tly, shall identify, 
rec1uit, process," and apptove ~qualified family for a?pption. unless: · · 

. (a) . ···the child.is b~~g cared for by arelative; 01' . 

. (b) '· · the Tribe ]).as documented in the case plan·compelH.l)g reasons fo1.-det~mrining 
. ·tha(fjlip.g-such a petition would nc)t be in the _best interests. of the child; 01' . 

. . . . . 
· (c) · . ' the Tribe has not provided the family of the child, consistent with the.time period 

i.n the Tribe's. case plan,. such services. as the Tl'i.he deems necessary. for the safe . 
re.tum of the child to the qhild's home ir r~asonabie. effoi'ts to make it possible for 
the chi.Id to safely return horiie are requfred to b~ inade with respect.to the" child, . 

. . . . .. 
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11.0 STANDARDS FOR FOSTER FAMILY HOME, ADOPTIVE HOMES, AND CHILD 
CARE INSTITUTIONS: 

11.01 Tribal Standards: The Tribe shall establish and maintain standards for foster 
family homes, adoptive homes, and childcare institutions for children under the 
jurisdiction of the Tribal Com1. The standards so established shail be applied by 
the 'fl'ibe to any foster family home, ·adoptive home, or childcare institution 
receiving funds under Title IV-E pursuant to this Agreement. 

) .. 

11.02 Consistency and Recognition ofTxibal Standards: The standards shall be 
reasonably in accord with rec01mnended standards of national organizations 
concerned with standatds fonuch institutions or homes, including standards 
related to admission policies, safety, sanitation, and protection of civil rights. 

· 1r.03 Provision for Criminal Records Checks: The TRIBE shall establish procedures 
for fingerprint-based ;F'BI.criminal background checks for any prospective foster 
or adoptive parent before the foster or adoptive pare~t may be finally approved 

· . for plac<?ment of a child on whose behalf payments pursuant to this Agreement 
· are to be made.· Prior to re-ce1iification, a minimum of every two years, the Tribe 

shall establish procedures to obtain updated criminal. records checks. In any case 
in which a record check reveals a felony conviction for any of the offenses listed 
in this section and the Tribe finds that ·a comt of competent jurisdiction has 
detennined that a felony was committed, final approval shall not be granted. 

(a). 
(b) 
(c) 
'(d) 

(e) 
(~ 

(g)·. 

child.abuse or neglect; 
spousal abuse; . · 
a child as the victim (incl:uding child pornography); . 
violence, 'including rap~. sexual assault, or hqmicide, but not including . 
other physical assault or battery; 
intentional starvation or torture; . 
aiding, abetting, attempting, soliciting or conspiring to cause the death of a 
child; or · · 
sodomy or.sexual abuse.· 

11 :04 In any case in which a ~·ecord check re~eals a felony conviction for physical 
as~ault, batte1y, or a cliug-related offense, if the.Tribe finds that"a· COUli of . .' 
competent jurisdiction has detennined that the fefony was· co1mnitte4 wit4in tht? 

. past five (5) years, such final .app1:oval shall not be grante~. . · · 

11.05 ·No exception may be gratJ.ted bthe pr~hi.~itions except if a family.foster home 

131728jsd 

: · ·was ce1iified or'an adoptive homes was apptoved before November 19, 1997, the · 
·Tribe may place additional children in the home, renew the family's foster home 

. · ce1tificate or approve the home as ai'i adoptive placement so long as the TRJBE 
· · has d~tennined the following: . . · , ' · .. - · - . . 
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(a) denial of the renewal or adoption application would result in the dismption 
of a child's placement or prevent future foster care or adoptive placements 
of the child's siblings; 

(b) the ce1tification, adoption or licensing file for the foster family, adoptive 
family or relative placement contains documentation that safety 
considerations with respect to the fostei' family, adoptive family, relative 
or caretakers(s) have been addressed. 

11. 06 Child Abuse and Neglect Regishy Checks: The Tribe shall establish procedures 
to check any child abuse and neglect registry maintained by a State/Indian Tribe 
in which the adults living in the.home of a pi·ospective fostet home have resided 
in the preceding five years as described in §411(a)(20)(B)(i) of the. Act. 

12.0 1v,fAINTENANCE" RETENTION AND CONFIDENTIALITY OF RECORDS 

12.01 Confidentiality: The Tribe has safeguards restricting use of or disclosure of 
confidential info1mation concerning individuals assisted under the Agreement. 

· The safeguards must meet the standards set fo1ih in 42 USC sec, 671 (8). 

12.02 Tribal Policies: The Tribe has promulgated laws and/or policy materials arid 
instmctions regarding the safeguarding of infonnation. 

13.0 REPORTING REQUIREMENTS . 

13.cil .. Chiki' Abuse Reporting: The Tribe will 1:1:;quire repo1tingofchild abuse fu a. 

13.oi 

manner that meets tb,erequirements· of 42 USC sec. 671(9). · 

Single Audit Reguirenient: The Tribe will :provide for an independent c~rtified 
public accountant audit of federal funds in accordance with OMB Circular A-.133 
and. provide a copy of such audit to DHS. · · . · · · 

I '. ' 
, . 

1~.03 · DHHS·Review: The Tribe arid DBS acknowledge thattheDHFIS or DHS· 
·conducts periodic reviews of state agehCies that receive and distribute Title IV-E 
funds, and that PHHS'or DHS requires as a pa1t of such reviews that case files on 
.children. i·eceiving Title IV-E suppoit be mad~ a,vailable for inspection at a. · . . 
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· designated location. Upon reasonable advance written notice, the Tribe will make 
available for review by DHHS or DHS personnel the case file and provider files 
on those Eligible Indian Children assisted unde1: the Agreement. The files shall at 
all times remain the property of the Tribe and shall be returned to the Tribe 
immediately upon completion of the review process. · 

· 13. 04 Technical Assistance: The patiies futiher agree tharthe Tribe may request DHS' 
teclmical assistan'Ce in assuring th!lt the case files contain th'e proper 
documentation. 

13.05 Reports: The Tribe will make repo1ts insuch fonn and containillg such 
info1mation on the Tribe's Title IV-E progrnrn as al'e i·equired by either the DHS 
or. DBHS. The Tribe will comply with such provisions as the DHS oi· DHHS may 
from time to time find necessary to assure the conect.ness and verification of such 
reports. 

13.06 Time Studv and Non-IV-E Eligible ChildrenRep01ts: 
. . 

Time Study repo1ts, summaries and lists of non-IV -E eligible. h'ibal children (by 
case number.only) will be submitted quarterly to DHS, for use in determining 

·penetration rate and calculating the :future h·ibal administrative clain1. 

13.07 Face to Face Contads: Caseworker visits will need·to be entered on the DBS 
State Automated-ChM Welfare Info11nation:System monthly by eithe1:DHS or 
the Tribe. 

14.0 PROCEDURES FOR PAYMENTS 

14.01 · .DHS Eligibility Worker: DBS shall d~ignate staff within DHS'to be the 
eligibility worker for Title N ~E foster-care payment applications ina~e b)~ the · 

. Tribe pursuant to this Agree1t1ent. . · .· 

14~02. Papeiwork: The Tribe shall complete the required eligibility paperwork fo1; Title . 
IV -E for each Eligible Indian Child for. whose foster cai'e the Tribe would like 
.FFJ?. This paperworksh~ll be submitted to the pe1:son within DBS who has befin 

_ designated as the DHS eligibility worker who processes such claims from the 
Tribes. · 

14. o3 Foster Care Maintenance Payments on B~half of an Eligibklridiati Child: The 

131728j$d 

' DHS eligibility worker shall complete the_requj.red pape1w6rk for detennination 
· of eligibility-for each case submitted by the Tl'ibe. If the DHS eligibiiitY worker · 

detenilines that the :child is eligible, DI:IS shall b~gin nia.king foster care , 
. mafotenance payments: directly to the eligible foster care provide1: in which the 

· · ·child or children ai·e placed. Any funds collected based upon r.etroactive eligibilitY · 
that the Tii.be has reimbursed directly to the provider for the tjme period p1ior to 
the deteimination of eligibilify, will be reimbursed to the Tribe.directly:·· · · ·· · 
. . . . .· 

.Page 17 of28 

' . I 
I 

- I 
i 

. I 
' I 

I 

I 
) 

.. ) 

l 
i 

I 
i 
i 
I 

-1 
! 



14.04 Level of Care Payments: All requests for a level of care payment for the 
enhanced supervision of a child require a screening by a qualified CANS Screener 
to detennine the level of care and enhanced supervision necessary to maintain the 
safety and support the well-being of the child 

14.05 Level of Personal Care Services Assessment and Plan: All requests for a level of 
personal care reimbursement will require an evaluation by a registered nurse of 
the child's ability ~o perfonn the functional activities required to meet fhe child's 
daily needs and a personal care services plan which indicates the care, treatment, 
and procedures that are to be provided by the qualified provider to meet the 
chi.Id's daily needs.· · · 

14.06 Administrative Payments: The Tribe will receive quarterly ~dministrative · 
payments based on the number of Title N--E eligible children on the monthly 
Average Daily Population (ADP) repo1t and the average cost per child per month 
(or the agreed upon monthly rate). 

(a) DHS will submit l'equests for reimbursement of administrative costs .. 
. . . 

(b) DHS will track completion of rei.tnbursement requests . 

. ( c) DHS will notify the Tribe of reimbursement.'request completion and send 
a copy of the signed Contract InvoiCeN oucher . 

. . ( d) · DHS will notify t~e 'f ribe of confumation of the.payment. 

14.07 · Administrative Adjustments: The Tribe, in.collaborati.on with DHS. Federal 
Compliance Unit, will calculate the Tribe's average cost per child.based on the 
Tribe's Administrative Expenditures. · · .. · . .· · · · . · 

131728jsd 

(a). 

~c) 

· The Tribe is responsible for compl~ting. two weeks of time studies fo1; each · 
quarter of the Federal FiScal Y eai< These w_eeks are randomly selected by-
DHS. . 

The Tribe provides a· list ofalT children in the care an:d custody of the 
Tribe which includes the dates of the foster care. episode, i·egardless of the 
qhild 's. N-B eligibility statUs by case number only. This iri.fomi.ation'is 
used· t~ calculate the Tribe's Penetration Rate. 

. . . 
The Tribe provides DHS with the Annually l)egotiated Indirect Cost Rate 
~bmpleted by th~ Bureau o~Indian Affairs (BIA)._-

( d) · . The Tribe provides DHS with total experises eligible for the quart~rly · 
ad1ninistrative reimbursement of the Tribal foster. care program. · Inc1udes 
all costs for staff, purchase of service contracts and other operating costs . 
for propedy ad~nisteru1g the foster care 01· adoption program .. Allowable . . . 
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Title IV-E administration costs are reimbursed at 50% Federal Financial 
Participation (FFP). Examples ofrehnhursable Title IV-E adinin:istrative 
activities inclu~e: 

(1) 
(2) 
(3) 
(4) 
(5) 
(6) 
(7) 
(8) 
(9) 

Referral to service; 
Detennination of Title IV-E eligibility; 
Preparation for and participation in judicial determinations; 
Placernent of the child; · 
Development of the case plan; 
Case review.s; 
Case management and supervision; 

· Recmitment and li~ensing of foster hoines and institution,s; 
Costs related to data collection and reporting, and A pi·opo1iionate 
share ofrelated agency overhead (indirect costs) . 

. · 
(e) · DHS will use the information described above to calculate the Tribe'.s cost 

·per child per month. DHS will use·the Tribes cost per child pe~ month to 
~djust the Tribe's adirt.inistrative reimbursement. based on the use of the 
Tribes actual Average Daily Population (ADP). · · 

(f) If the adjusted admin reimbursement indicates the Tribe was 
underpaid/ove1paid, th.e necessary adjushnents will be niade at the next 
·quarterly administrative reimbursement. 

14.08 Training Payments: The Tribe may receive a quarterly payment for 
reimbursemep.t of eligible training as outlined in Subsection 3 .10. 

14.09 Guardianship Assistance Program: The Tribal caseworker will contact the DHS. 
eligibility wo,rker to detennine if the ·chiid xneets the eligibility criteria for the . 
guardianship assistance,· for both 1;elative·and non-relatives. If the cltj.ld is eligible, 
the Tribal caseworker will-complete the required applications and.subinit.to DHS 
Centrnl Office Adoption/Guardianship Unit prioi· to the completion of the order 
for guard~a~ship · 

14.fO Adoption Assistance: The Tribal caseworker will contact the.DRS eligibility 
worker to deteirnine if the child meets the eligibility criteria for adoption 
assistance. If the child is eligible, the Tribal caseworker will complete the 
r~quired· applicatfons and submit. to DHS Central Office Adoption/Guardianship 
Unit prior to the signing oftl:e G<?nei·al Ju~gment of Adoption. · · 
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15.0 FINANCIAL RESPONSIBILITY 

Enforcement of Parental Responsibility: The parties acknowledge that the Act requires 
that parents participate financially in their child's care while the child is in foster care. · 

· Where appropriate, the Tribe shall take all steps, including cooperative efforts with DHS, 
to secure an assignment of any rights to support on behalf of each Eligible Indian Child 
receiving Title IV-E foster care maintenance payments. The Tribe shall· pay to DRS the 

· federal share of the suppo1t amount collected, for distribution to the federal govenunent. . . 

16.0 MISCELLANEOUS TERMS AND CONDITIONS 

16.01 Effective Date, Tenn of the Agreement, Tei1nination. and Review: This 
Agreemenfshall become effective on July 1, 2010 upon its execution by the 
parties and shall expire, unless otherwise extended on June 30, 2020 . Following 

. · its execution, the Agreement shall be promptly filed with the 'Oregon Secretary of 
the State's office and the Chainnan of the Tribe. Either pa1iy may terminate this 
Agreement upon ninety (90) days written notice to the other patiy. 

16.02 Severability: In the event that any provision in this Agreement shall be held 
. invalid or unenforceable by a comt of competent jurisdiction, such holdings shall 
not invalidate or render unenforceable any other provision of this Agreement. 

. ' 

16.03 Consents: Reasonableness: Good Faith: No party shalf unreasonably' deny, 
withhold, or ·delay any c·onsent or approval required or CQntemplated for any 
. action or transactions proposed to be taken or made hereunder. The patties agree 
to cooperate fully with each' other and to act reasonably and in good faith and in. ·a 
timely manner in all matters hereunder so that each of them may obtain the 
·benefits to which they are entitled hereunder and. f9r which th'ey have negotiated. 
· The patties agree to negotiate in good faith and without <leiay as to ail matters 
requiring neg.Citfotion. DHS has a protocol in place to reduce ball'iers \vhich may 
cause delays in the st({ps required to process contracts a11d payments. The 

-protocol is a guide for DRS to follow, attached as Appendices B · 

16.04 Notice: .Any notice-required or pemntted to' be given to a pa1iy by this Agreeme~t 
must be in writing, addryssed to the other pa1iy at the address indicated below and 
either: 1iiailed by regular or certified mail by th~ postal Service of the United . . 
States of America, postage precpaid; or hand-delivered by comiei' or by a 
nationally recognized and.l'eputable overnight·del:ive1y service . 

:31748jsd · 

. (a) Notice shall ·be deemed to have been given by regular maiJ when deposited-
. in the Un.ited States mail, postage pre-paid, as evidenced by the d&te and 
time stamp. A notice sent by ce1tifo~d mail, l'etumreceipt re.quested, shall 
be deemed given upon receipt. If notice is giveJ:l by a nati9nally · 
recognized and reputable overnight delive1y service, notice shall be . 
deemed given when it is actually received by the party, 
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(b) 

_,., 

Notices shall be provided at the following: 

(1) 

(2) 

If to the Tribe: 

Jolm Mercier, Director of Operations 
9615 Grand Ronde Road 
Grand Ronde, Oregon 97347 

With a copy to: 

Dave Fullerton> Social Service Director 
Iildiati Child Welfare Unit . 
9615 Grand Ronde Road 
Grand Ronde, Oregon 97347' 

Ifto DHS: 

DHS Assistant Director for Childten Adults and Families Division 
Department of Human Ser~ices 
500 Smnmer Street 
Salem, Oregon 97301-1067 

With a copy to: 

ICWA Manager . 
Children> Adult and Family Services 
Depaitment of Human Services 
500 Sumnier Street NE, E62 
Salem> Oregon 97301-1067 

With a copy to: 

Federal Compliance Manager 
Children> Adult an~_Family Services 
Departnient ofHuinan Services· 
500 Summer Street NE, B62 
Salem>· Oregon 97301-1067 

16.05 · Headings: The headings to the various Sections aµd Subsections ~f this " 
Agreement are inserted only for convenience ofrefe1:ence and are not intended) 
nor shall they be constrned, to m9dify, define, limit,. or expand the intent of th.e 
parties. · · 

16 .. 06 Delay or Omissions: No delay or o~nission to exercise any right, power, .or. . 
remedy accruing under this Agreement sh:all impair such right, power,· or ·remedy, 
nor shall it be·constrned to be a waiver·of or acquiescence in a breach of or 
defaul~ under this Ag1~ee1_ne11t. · · · · · · 
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16.07. Entire Agreement: Modifications: This Agreement constitutes the final and entire 
Agreement between parties, and there is no Agreement or promise on the part of 
either party to do or omit to do any act or thing not herein mentioned. This 
Agreement is intended as a complete and exclus.ive statement of the tenns and 
conditions of the parties' Agreement and may not be effectively amended, 
changed, modified, or altered without the written consent of both patties. This 
AgL·eement is between and binding upon the patties and shall not be constrned to 
confer any rights, benefits, or causes of action on any third patties. Thi.s 
Agreeni.ent is solely for the purpose of'providing Title·N~E funds to providers of 

. care to-Eligible Indian Children and shall not be construed to grant or confel' upon 
DHS any rights, responsib}Jiti~s, obligations, or authority over Eligible hldian 
Children whose care is the subject of this Agreement. Nothing in this Agreemeilt 
shall ·be construed as a diminishrnent or abrogation. of the Tribe's i-ights undedhe 
Indian Child Welfare Act, any other federal law, or its treaty. 

16.08 Counterpaits: This Agreement may be executed and signed in colll1terpa1t. 

16.09 Governing Law: This Agreement shall be governed by.and construed in 
accordance with applicable federal and State of Oregon laws. 

16.10 Availability of Funds: The Oregon Legislature gtants DHS authority to obligate 
funds only for a biertnialperiod. The biennial period begins on July 1 of each odd 
numbered year and ends 01:i. June 30 of the next odd numbered year. If this 
Agreement extends beyond the end of the cunent State of Oregon budgeting 
biennium, ·this Agreement shall be contingent in each succeedh1g biennial · 
budgeting period upon the receipt of an adequate appropriation for that biennial 
budgeting period for the services to be provided pursuant to this Agreement If 

· such funding is not received, this Agreement may_ be amended or terminated as 
prov~ded herein. 

16.1 f Agreement to Comply with Statuto1y arid Regulatoiy Requirements: Tribe asserts 
that it is generally exempt from the application.of.state laws under.Public Law 83-
280 and by virtue of the Tribe'.s sovereigpty. I'.lHS, in accepting .federal funds that 
ai·e a part of the finahcial assistahce paid to Tribe.under this Agreement, must 
comply and exercise best effoits to cause its sub-grantees· to comply with fedei·al 
requ~rements ·and <1pplicable ·require1nents and asimrances in the State Title IV-E 

. Plan.applicable to the deliveiy of services. Tribe agrees, as DHS' sub-grantee and 
solely fo1• thepurpose'"Ofimplementing 1his Agt:eement,, to comply.and exercise 
best efforts to caus~ all providers to comply with all fed~ral laws applicable to .the . 
delive1y of se1'vices _and fo comply with those state' laws andrules that are a basis 

• of the State Title r\T-E Plan and necessa1y .for· the delivery of Services under ~his· 
Agreement. · 

. . ·. 
16.12 ·. Compliance with Federal Law:. Without limiting the( generality of Subsection 

· "16.12 above, Tribe shall, in providing services .. U.nder this Agreei11ent;comply and, 
as. indicatea, cause all providers to comply with the following federal 
requirements to the· extent that they are applica~le_. For p:nrposes of tlll.s · 
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Agreement, all references to federal and state laws are references to federal and 
state laws as they may be amended from time to time, 

(a) Unless exempted under the rnles; regulations, and xelevant orders of the 
Secretary of Labor set forth in 41 CFR Pait 60 or other federal law 
specifically exempting Indian tribes from any of the foliowing, Tribe shall 
comply with all provisions of: 

(1) 

(2). 

(3) 

(4) 

Executive Order No .. 11246 as amended by E'X.ecutive Order No. 
11375 of the President of the United States; . 
Executive Order No; 12086 of the President of the United States, 
as supplemented by Depill"i:ment of Labor regulations set forth in 
41 CFR Part 60; . 

·Title VI of the Civil Rights Act of 1964 (codified at 42 USC 2000d 
et. seq.); and Section 504 of the Rehabilitation Act of 1973 
(codified at 29 USC 794) as implemented by 45 CFR S~ction 84.4; 
and · 
all applicable rnles, regulations a·nd orders of the Secretmy of 
Labor conceming equal oppo1tunity in employment. 

. (b) Tribe shall comply and cause all providers to comply with all mandato1y 
standards and policies that relate to resource conservation and recove1y 
pursuant to the Resource Conservation and Recove1y Act (codified at 42 
U_SC 6962). Section 6002 of that Act requires that pr.eference be given in 
procurement programs to the pui:chase of specific products containing 
recycled materials identified in guidelines ·developed by the 
· Enviromnental Protection Agency. Cunent guidelines are contained in 40 

. CFRParts 247-253. . 

( c:) Tribe shall comply with: 

(1) 

. (2) 

·. alt applicable standards, orders or requirements issq~d under the 
.Cl~anAir Act (codifi~d at 42 USC 7401 et. seq.) and the Federal 

. Water ·P61lution Control" Act, as a1nended (codified at 3 3 USC · · 
· 125Cet. seq.); · .. · 

Executive Order No. 1173$ of the President of the U1iited.States; . 
and-. 

(3) Environmental Protection Agency.regulations set forth in 40 QFR 
· Part 15. · 

Tribe ·sh~ll pr~~nptly report aU .violations of the ·fe·d~ral law.s identified in thi; : . 
paragraph to DHS. Tribe ·shall include and cause alf providers to include in all . 

· · · Contracts wHh providers receiving more than $100,000 in federal funds, 1.anguage · 
. requiring the provider to comply \vi th the federal laws-Identified in this p~ragraph 

. . . and to.repo1t aU violations.!hereofto Tribe. . 
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( d) Tribe shall comply and, if applicable, cause a provider to comply, with the 
applicable audit requirements and i·esponsibilities set forth in the Office of 
Management and Budget Circular A-133 entitled "Audits of States, Local 
Governments and Non-Profit Organizations" and by the Comptroller 
General of the U.S. entitled "Government Auditing Standards." 

( e) Trlbe shall not permit any person o~ entity to be a provider if the person or · 
entity is listed on the non-procurement portion of the General Service , 
Administration's list of patties excluded from federal procurement or non­
procurement prograins in accordance with Executive Order No. 12:S49 and 
Executive Order No. 12689 of the President of the United States. 

(£) Tribe certifies to DHS that, to the best of its k11ow~edge and be_Iief: 

(1)' 

(2) 

. (3) 

No federal appropriated funds have been paid or will be paid, by or 
on behalf of the Tribe, to any person for influencing or attempting 
to influence an officer or employee of any agency, a member of 
Congress, an officer or employee of Congress, or any employee of 
a member of Congress in connection with the awarding of any 
·federal contract, the making of any federal grant, the making of 
any federal loan,. the entering into of any cooperative agreement, 
and.the extension, continuation, renewal, amendment, or 

. modification of any federal contract, grant, loan, or cooperative 
agreement. · _ 
If any funds other than federal appropriated funds have been paid 
or will be paid to any person for influencing or attempting to 

· influence an officer or employee of any agency, or a member of 
Congress, an officer or employ.ee of Congress; ·or an employee of a 

. memb~r of Congress in connection with this federal contract, 
· grant, loan, .or cooperative agteement, Tl'ibe shall complete aiid 
·submitStan9arci Fonn-LLL, entitied ~'Disclosure Forni to Report 
Lobbying," ill accordance with its instructions: 
This ce1iific'ation is a inaterial representation of fact upon which 
~-eliance was placed when this transactton was made or entered 
into. Subnrlssion of this certification is a p1:erequisite .. for making or 
·entering into this tiansaction'hnposed by 31 USC section 1352. · 
Any person who fails to. file the required ·certification shall be · 

· subject to a: civil penalty of not less than $10, 000 and no't more _ · 
than $100,000 for each such failure. Tribe shaUinclude and cause 
all providers to include jn all contracts with, the language of thi? 

·. ce1tification. . . · · 

(g) .·Although Tribe may be exempt from c~]:tain provisiqns of the. Amedcans 
with Disabilities ACT of 1990, Tribe recognizes that as a· sub-grantee of 
DHS, in order tq provide services under this Agreement in accordance -
with federal law, DHS_ ~nust ensw:e that i~s contactors provide.services to 
c1ie11ts consistent with the Atnericans with.Disabilities Act. Therefore; .. 
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Tribe agrees to comply with, and cause all providers to comply with Title 
II of the Americans with Disabilities Act of 1990 (codified at 42 USC 
12131 et. Seq.) and all regulations established pursuant to that law, in the 
constrnction, remodeling, maintenance, and operation of any shuctures 
and facilities, and in the conduct of all programs, services and training . 
associatt'.d with the delivery of services. 

(h) Tribe shall comply and cause all providers· to comply with the Pro­
Children Act of 1995 (codified at 20 USC section 6081 et. seq.). 

16.13 Audits and Inspections. Tribe shall pe1mit and cause all providers to pennit 
authorized representatives ofDHS, the Oregon Sec1·etaty of State's Audits 
Division m1d the applicable audit agencies of the United States Government to 
review the records of Tribe and providers in order to satisfy audit or program 
evaluation purposes. Audit and program evaluation pu1poses include, but are not 
limited to the following: 

(a) To document the relationship between the financial assistance paid by 
DHS under this Agreement and the amounts expended by Tribe or 
provider.on the delive1y of services; · 

(b) To document that the amounts expended by Tribe or provider on the 
delive1y of a service are reasonable and necessary to ensure quality of 
service; and 

( c) To ensure that Tribe or provider's expenses are in accordance with federal 
QMB Circular A-1_33 as applicably on allowable costs·. 

Tribe shall pennit, a~d cause all providers to pe1mit, authorized representatives of 
DHS to p·eifonn site.i·eviews of all services delivered qy Tribe or a provider. 

·Tribe explicitiy grants to the agencies or entities.stated in this subsection, access· 
to reservation lands .where inspection is necessary and cohsistent with the 
purposes stated in this s.ubsectiori. : · · 

• 16.14 Reconciliation of payments.based on.differential cost between state rate and tribal 
rate. DHS will compensate °Tribe 01: seek compensation to reconcile payments 
based on actual expenditures of the Tribe· following the end of each·fiscal yeat. · 
Reconciliation will be m.ade as part of future payments to the Tribe. 

17.0 RECOVERY OF FINANCIAL ASSISTANCE 
. . . 

17 .1 Recove1y of Funds: Uncle1: the'thllowing circumstances, DHS may recover from .. 
Tribe the financial assistanc~ paid to Tribe.under.this Agreement foi: the 

131728jsd 

applicable au·dit period:: · 

(a) If Tribe fail.s or, if applicable; a pi·ov.ider:fails to,have an indepelident .. 
ceJiified .public accountant audf t federal funds in a map.ne1: that co.mplies 
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with Subsectio1113.02 of this Agreement, DRS may recover from Tribe all 
federal funds paid to Tribe under this Agreement. 

(b) If federal authorities demand repayment of all or a portion of the federal 
funds 01,: disallow payment of all or a portion of the federal funds to Tribe 
under this Agreement, DHS may recover from Tribe that pqrtion of the 
federal funds necessa1y.to satisfy the federal repayment demand or 
disallowance. If the federal repayment demand or disallowance results 
from a provider's actions or omissions, Tribe shall, upon DHS' request, 
recover the amount of the repayment demand or disallowance from the· 
provider. To the extent pennitted by state and federal law, DHS shall not 
requite Tribe to recover funds from a provider under this sub sec.ti on if 
DHS dete1111ines that :finther action by Tribe is umeasonable given the cost 
of the action in comparison to the amount sought to be recovered and/or 
the likelihood of successful recovery resulting from Tribe actions under 
authority vested in Tribe. 

( c) · If a Tribe expenditure of financial assistance paid to Tribe under this · 
Agreement does not result in the delive1y of a service in accordance with 
the tenns and conditions of this Agreement, DHS may recover the amount 

·of the expenditure from Tribe as provided by this subsection. If a Tribe 
expenditure of financial assistance paid to Tribe lmder this Agreement 
.does not result in the delive1y of a.service in accordance with the tenns 
and conditions of this Agreement because of a provider's actions or 
omissions, Tribe shall, upon· DHS' request; recover from the provider the 
amount of the expenditure received by the provider. To the extent 
pennitted by state and federal law, DRS shall not i:equire.Tribe to recover 
funds from a provider under this subs~ction if DHS determines that :finther 
action by Tdbe is um·easonable given the cost of the action in comparison 
to the amount sought to be i:ecovered and/or the likelihood of successful 
recovery res~lting from Ttibe actions under authority vest~d ill Tribe. 

. . 
Cd) The sole method of recovering financial a~sistance from Tribe under this 

. Agreement shall be by deducting the amount of financia1'assistance to be 
recovered from any future payments to Tribe. DHS shall provide notice t6 

.· Tribe of the amount of financial assistance.to be recovered. Tribe shall 
haye 60 ·days tq provide payment to the DHS. If a·fter 60_ days DHS has not 
received payment from Tribe, DRS may de.duct the amount of financial ·. 
assistance from a future payment to Tribe. For pmposes of this -subsection, 
"future payments" fo Tribes include, but are not limited to, any payment to 
Tl'ibes Tribe's Indian Child Welfare Progtam from DHS under this 
Agreement; any payment to ·Tribe from DHS under a:t;ty other contraCt or 
agreement between Tribes"Iµdian Child Welfare Program and DHS, 
present or future, unless prohibited by state or federal law. . 

'./· 
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(e) 

(f) 

(g) 

DHS shall notify Tribe of its intent to recover financial assistance and 
identify the program from which the deduction will be made. Tribe shall 
have the right to, not later than 14 days from the date of DHS' notice, 
request the deduction be made from a future payment(s) identified by 
Tribe. To the extent that DHS' recove1y of frnancial assistance from the 
future payment suggested by Tribe is feasible, DHS shall comply with 
Tribe request. 

In exercising DRS' right to recovery under this subsection, DRS shall first 
seek recove1y from the State General F1md portion of financial assistance 
remaining to be paid under this Agreement to satisfy the repayment. If that 
amount is insufficient, th~n DRS shall seek recove1y from the State · 
General Fund p01iion of a future payment from any obligation of the State 
of Oregon Department of Ruman Services owing to Tribe. If that amount 
is insufficient, then DRS shall seek recovery from any other future 
payrnent as defined above. 

·In no case, without the prior consent of Tribe> shall the amount of 
recovery deducted from·any one obligation owing to Tribe exceed twenty­
.five percent (25%) of the amount from which the deduction was taken. 
The DRS may seek recovery from as many future payments as necessaiy 
in order to fully recover the amount of financial assistance. DHS' right to 
recover financial assistance from Tribe under this subsection is not .subject 
to or conditioned on Tribe's recove1y of financial assistance from a 
provider. · 

17.2 Limitation of LiabHities: Expept as provided for under this subsection (including 
. but not llmited to, 1nonetary penalties assessed against DRS by the federal. 
govemment or an agency thereof), neither party shall be liable .for any indirec( 
incidental, consequential 01: special damages under this Agi·eement. Neith~r party 
shall b·e· Iiable for any damages ·of any sort arising solely from the termination of 
this Agreement or any' patt hereof in accordance with ifs terms. 
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18.0 Signatures: 

Approved by the Department of Admiuistrntive Services: 

Exempt per OAR 125-246-0170(2) 

Authorized Signature Title Date 

. Approved for Legal Sufficiency: 

Not Required per OAR 137-045-0030{l)(a) 

Assistant ~ttomey General Date 

\ ' 
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