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Federal Settlement Act -- an enactment that is both specific
to the Tribe and directed to tribal sovereignty, self-
‘determination and self-governance -- the Connecticut
Supreme Court adopted a narrow reading in favor of the
Commissioner and concluded, in effect, that funds, rather
than land, had been set aside for the Tribe.

The decision of the Connecticut Supreme Court was
released on January 3, 2006. Reconsideration was denied
and notice sent on February 15, 2006. Pet. App. at 53a.

REASONS FOR GRANTING A WRIT OF
CERTIORARI

The decision of the Connecticut Supreme Court is
inconsistent with, and, indeed, cannot be reconciled with
decisions of this Court regarding interpretation of federal
treaties, executive orders and statutes that are directed to
tribal sovereignty, self determination and self governance.
This Court long has recognized that the Indian canons of
construction, which are rooted in the unique trust
relationship between the United States and Indians, govern
the interpretation of such enactments. See, e.g., County of
Yakima v. Confederated Tribes & Bands of Yakima Indian
Nation, 502 U.S. 251, 269 (1992); Montana v. Blackfeet
Tribe, 471 U.S. at 766; Oneida v. Oneida Indian Nation, 470
U.S. 226, 247 (1985); Winters v. United States, 207 U.S. at
576; Choate v. Trapp, 224 U.S. at 675; compare Chickasaw
Nation v. United States, 534 U.S. 84 (2001) (Indian canons
did not resolve whether a provision of the Indian Gaming
Regulatory Act, legislation of general applicability, created a
exemption to taxation under the internal revenue code).
Under the Indian canons, enactments directed to tribal
sovereignty, self determination and self governance are to be
construed liberally in favor of establishing Indian rights, and
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any ambiguities in construction are to be resolved in favor of
the Indians. See Montana, 471 U.S. at 766.

It cannot be gainsaid that the Federal Settlement Act
is such an enactment. Indeed, the Federal Settlement Act
having arisen out of the longstanding dereliction of the
federal government’s trust obligations to the Western Pequot
Indians; see Senate Hearing at 29; it is difficult to envision a
more compelling case for application of the Indian canons.
Yet, despite the overwhelming evidence that the Agreement
and Federal Settlement Act were intended to: (1) create a
federally recognized reservation that encompassed the state
reservation land and the tribal burial ground; (2) grant the
Tribe a right to expand the size of that reservation through
consensual purchases of the private settlement lands; and (3)
provide the Tribe with means to exercise its right to expand
its reservation to include the private settlement lands, the
Connecticut Supreme Court -- after noting the dearth of
authority regarding the contours of circumstances required to
create a “‘set aside” -- concluded that the Federal Settlement
Act did not render the private settlement lands outlined in
red of the Map “set aside” within the meaning of 18 U.S.C. §
1151, and that consequently, the Tribe’s purchase of the
Property in 1993 did not render the Property Indian Country.
Jo-Ann Dark-Eyes, 276 Conn. at 569. The decision of the
Connecticut Supreme Court cannot be reconciled with this
Court’s decisions regarding construction of federal
enactments, such as the Federal Settlement Act, that are
directed to matters of tribal sovereignty, self determination
and self governance.

CONCLUSION

For all of the foregoing reasons, Ms. Dark- Eyes
Petition for a Writ of Certiorari should be granted.
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