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MORTGAGE — COLLATERAL REAL ESTATE MORTGAGE
TIIS MOKTGAGE, mads this ___20th doyof __ Septembsr _ i the year

1988, by _Kenoeth and Hexine Long , Husbaud and_Nife

of ___Dovey ~— County and Stafe of —.South Dakton . Morfgugors_ .,

 fp __Dank of Woven, & South Duketd Corperstion, Dox 7

of __ tloven —_P.0., County of __Botter and slate of
South bakota ' . Mong&gec_._;
WITNESSRETH, that said Morlgagor.2 hereby n;um'tgcyc___ to said Mortpage o the fotlow.
ing descriled promiss rituated in the County of __ Dewey _ __ e W Stale of South

Dakota, le.uil; Lot T and South 40° of Lot 8, Block 29, in the Town (now Gity) of

Timbes_Lake, .Davey County, South Dakota, tapmther with carpets, drapes, .Y, and . _
Caboantepoe.and zefrizcrator,

o8 2ecurily for the payment to said morfga.gce al __Howven, South Dakota

of ¢ principal sum nol to ezceed $__321.0967.76 in eccordatice with promissory notes, eredit
agreements, chacks, or any other Indehlediess ar commilments Lefween M, ortgager and Morigagee, whether or not
evidenced by a wrillen instrumand or agresment, and whethar or nal the sams exists s of the date hereq), or 1s
hareqflar evented or acquived by Morigzgee; all sueh indebledness and cormmitmenty being hereinafler veferred to
as Lhe ‘Obligations,” said Oblignliona nol to bs in excens ¢f 322,967,265 ..., but nothing hovein shell be
considered as Wmiling the amounly which shall bs srcured when advanced &5 protect the securily.”

TIIE PARTIES AGREE.THAT THIS MORTGAGE CONSTITUTES A COLLATERAL REAL ESTATE
MORTGAGE PURSUANT TO SDCL 44-4-26,

Thin Mortgage shall, notwilthstanding the fact that from time Lo time during the Lorm hercof no inddiednesa
shall he due from Morigagor fo Morlgapes, conntitule o eontinning lien against the Property for tho amount stated

harain_ Ifal any lime the indebtedness due Mortgagee ie eevo, the Morlrages shall, within (en duys ofler récelnt of

writlen demand therefor by Morigagor, ezecutt and record salisfaction of this Morlgege,

The original term of this Morigags (s five yoars unless such term is extended by the Aling of ar Addendum to
thiz Morigage. Any addendum Lo this Morigage need be sigmed only by the Mortgagee, Upon the timely filing af such
an addandum to this Morignge, ths effectivences hereof shall se continucd for five yeary ofter the date of fling this
Morigage wheroupon it shall lnpae unlers ansther addendim to this Mortgage continuing the offectiveness of its Ken
1 filed prior fo sush lapse. Succeeding addendms (o thiz Mortgage tnay be filed in the same manngr td condinue tha
effectivenesa of the lien hereaf,

SAID MORTGAGOR__»_. further agree_.__ W fuy nll loree and auesemumts that may be levied
upon sdid premines, before the sams sholl becoms delinquent (and lo keep the Puildings, if any, wpon suid

premines safely invured for he benefit of suid Morigages in the sum of _$ 50,000,00

Dollars apainst foss by fire and deliver the insurgnce polieies to said Morigagee___J.
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CHEYENNE RIVER SIOUX TRIBAL COURT
CHEYENNE RIVER SIOUX TRIBE IN CIVIL COURT
CHEYENNE RIVER INDIAN RESERVATION |

LONG FAMILY LAND AND CATTLE
COMPANY, Inc. - RONNIE AND LILA LONG,

Plaintiffs,
vs. | S  MOTION FOR SUMMARY
JUDGMENT .
EDWARD AND MARY MACIEJEWSKI
and RALPH H. AND NORMA J. PESICKA,
and THE BANK OF HOVEN, R-120-99

Defendants.

Comes now Defendant, Plains Commerce Bank, formerly known
as the Bank of Hoven, by and through its attorney, David A. Von
Wald, and moves the Court for Summary Judgment on its '
counterclaim for the following reasons:

1. This Motion is brought pursuant to Rule 56 of the -
- Rules of Civil Procedure of the Cheyenne River Sioux
Tribal Law and Order Code.

2. The Court has jurisdiction over Long Family Land and
Cattle Company, Inc. and Ronnie Long and Lila Long im
that the majority ownership of the corporation is
owned by Ronnie Long and Lila Long, enrolled members
of the Cheyenne River Sioux Tribe and the_Céurt has
jurisdiction over the subject matter of this action.

3. There are no genuine issues of material fact.

4. Plaintiffs have wrongfully held over possession of a
portion of the real estate described in Plaintiff’s
Amended Complaint after the execution of a Lease With
An Option To Purchase entered into on December 5,
1996,

5. The Lease With Option To Purchase wherein Bank of
Hoven, now Plains Commerce Bank, was the Lessor and
Long Family Land and Cattle Company, Inc. by its terms
expired on expired December 5, 1998.
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6. Defendant, Plains Commerce Bank, has sold a
portion of the real estate which was leased to the
Long Corporation to Ralph H. and Norma J. Pesicka and
the remaining portion to Edward Maciejewski and Mary _
Jo Maciejewski. The Maciejewskis, however, have been
able to take possession of only about one half of the
real estate they bought since Plaintiffs are
Wrongﬁullyabolg%&% over possession of a portion of the
real estate. The legal description of the wrongfully
retained real estate is as follows:

The Northwest Quarter (NWd) of Section Twenty Five
(25), all of Section Twenty Eight (28), and the
Southwest Quarter (SW4) of Section Thirty Four (34),
all in Township Seventeen (17), Range Twenty Five
{(25); East of the Black Hills Meridian, subject to
easements, reservations and conveyances, if any,
existing and of record.

7. This Motion is made based on the Affidavit of Charles
Simon, attached hereto as Exhibit “1”, the depositions
of the parties, the pleadings and the entire file in
this case. '

WHEREFQORE, Defendant, Plains Commerce Bank, prays the
Court grant its Motion for Summary Judgment against Plaintiffs
and order that Plaintiffs be evicted from possession of said
real estate, granting Defendants possession of the same. And
additionally, the Court enter a judgment against Plaintiffs for
damages sustained by Defendants for the wrongful possession of
said real estate by Plaintiffs, and for whatever other relief
as to the Court is deemed just and equitable in the premises.

Dated this {Z day of September, 2002.

il g ol

‘David A. Von Wald, Attorney
for Plains Commerce Bank
P.O. Box 468

Hoven, SD 57450
605-948-2550
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