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The Longs contend that while the trial court was correct in submitting the question of
‘whether to award pre-judgment interest to the jury (which answered in the affirmative), the trial
judge erred in his calculations of the amount of pre-judgment interest to be awarded. The core of
the Longs claim on this issue is that the trial judge should have adopted the South Dakota statute,
SDCL 21-1-13.1, which sets a rate of 10% for pre-judgment interest. Working from this
assertion, plaintiffs’ counsel does what he regards as the necessary mathematical calculations and
arrives at the figure of $453,698 (Respondents-Appellants brief at 9).

There are several shortcomings in this line of argument. Counsel for the Longs does not
identify what the appropriate standard of review is and whether the trial judge’s mistake was one
of law and/or fact. There can be no mistake of law because there is no express rate of interest
specified in the tribal che and therefore any (reasonable) rate of pre-judgment interest would be
an appropriate legal standard.® Judge Jones required that counsel for both parties submit
proposals to him. Then Judge Jones accepted the Bank’s proposal of pre-judgment inte_rest in the
amount of $123,131.81 based on a rate of 8.5 %, the rate of interest identified in the lease with
option to purchase to be charged the Longs if they exercised their option to purchase.

In addition to different rates of interest, the proposals of both parties used slightly
different mathematical models of calculation based on the varying assessments as tb the time of
loss, value at the time of loss, and whether interest would be simple or compound. While these
differences in approach lead to quite different final calculations, there is no demonstration by the
Longs that these figures are clearly erroneous or arbitrary and capricious and therefore the
amount of pre-judgment interest awarded by Judge Jones is affirmed. |

Unfortunately, a final concern must be addressed. In his concluding summmation to this
Court, counsel for the Bank stated that a lot of banks and lenders were watching this case. While

it seemed jarring and inappropriate at the time, it is even more so upon reflection. It is difficult to

¥ As noted above in footnote 6, supra at p. 16, the issue of pre-judgment interest including the specific rate
of interest and method of calculation would greatly benefit form specific statutory guidance provided by the
Cheyenne River Sioux Tribal Council.
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see the statement as merely some form of artless advocacy, but .rathcr more as some kind of threat
impugning the integrity of the Cheyenne River Sioux Tribe’s judicial S);stem, which this Court
finds most offensive and unprofessional. Such statements must not be made again. Though it
hardly needs repeating, the Court restates its commitment to fair play, the rule of law, and cultural
respect for all parties who appear in the courts of the Cheyenne River Sioux Tribe.

Iv. Conclusion

For all the reasons above stated, the decision of the trial court is affirmed on all issues.

Ho Hec'etu Ye Lo

IT IS SO ORDERED.

FOR THE COURT:

FaR sl

Frank Pommersheim
Chief Justice

Dated November 22, 2004.

A. Hall Clerk of the
gﬂi?enne River Sioux Tribal Court, do
hereby certify that the foregoing is a true,
correct and complete copy of the instrument
herewith set out as appears on file

and of record in a1y said o 1?-
Date this ~day of 20 f%

Rhea A. Hall _ ‘
Clerk, Chbyenne River Sioux Tribal Court
B
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