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Section 1. M!rriages. 

All members of the Blackfeet Indicn Tribe shall hereafter be 

governed by State Law an::1 subject to State Jurisdiction with re.spect to 

marriage hereafter consmanated. Coomon-law marria<Jes and Indim 

CUstans narriage shall not be recognized within the Blackfeet 

Reservation. (See Preface) • 
·- ...:c.:...- . 

Section 2. Divorce. 

All divorces nust be consurmated in accordance with the State Iaw 

of Montana. Indian custans divorces are fran this tine on illegal and 

will not be recognized as lawful divorces on the Blackfeet Reservation. 

Section 3. Detennination of Paternity and Qmport. 

'!be Court shall have jurisdiction of all suits brought to 

~ deteonine the paternity of a dlild e to obtain a judguent for~ 

support of the child. A judgnent of the Court establishing the 

identify of the father of the dlild shall be conclusive of that fact in 

all subsequent determination of inheritance by the Deparbnent of the 

Interior or by the Court. 

Section 4. Detennination of Heirs. 

When art/ member of the Tribe dies leavirg property other than 

trust real estate or other trust property stbject to the jurisdiction 

of the United States, art/ mamber claiming to· be heir of the decedent 

may bring suit in the Tribal Court to have the Court determine the 

heirs of the decedent. lb deteonination of the heirs shall be made 

unless all the possible heirs knCMll to the Court, to the 

Slperintendent, and to the claimant have been notified to the suit an3 
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9iven full oi:p>rtunity to cane before the Court and defem their 

interests. ~ssible heirs who are not residents of the Reservation 

under the jurisdiction of the Court mst be notified by Registered Mail 

and a OOP.{ of the notices must be preserved in the record of the case. 

In the detetmination of heirs the Court shall apply the custan of 

the Tribe as to inheritance if such custan is proved. otherwise, the 

Court shall apply to be his heirs. Where the estate of the 0ece00nt 

includes any interest in restricted allocated lands or other property 

held in trust by the-llllited-.Sta~:..over wh~the~- Exaniner·· ·~of 

Inheritance would have jurisdiction of the Examiner of Inheritance, and 

detecnination of heirs by the Court may be reviewed, up:>n appeal, and 

the judgnent of the Court modified or set aside by the Examiner of 

Inheritance, with the approval of the Secretary of the Interior, if law 

and justice is rEquired. 1be Tribal Court nay, in its discretion, turn 

over the question of mtecnination of heirs and distributing a 

decedent's property to a state court. 

Section 5. Approval. of Wills. 

When any men'ber of the Tribe dies, leaving a will disposing only 

of property other than an allobnent or other trust property slbject to 

the jurisdiction of the United States, the Tribal Court shall, at the 

r£qUest of any member of the Tribe, named in the will or artf other 

interested p;irty, determine the validity of the will after giving 

notice and full opportunity to appeal in Court to all persons who might 

be heirs of the decedent, as determined under Section 4 of this 

Olapter. A will shall be deemed to be valid if the decedent had a 

sane mind and understood what he was doing when he made the will and 

was not subject to any umue influence of Mq kind frau another person, 
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and if the will was made in writing and signed by the decedent in-the 

ixeserx:e of a representative or representatives of the SUperinteme11t 

of the Blackfeet 1'iqerr:y, who has or have signed sudl will as witness or 

witnesses. Provided, that if a will is made umer clrcuustances when 

the attemance of such representative cannot be secured, at least wo 

other witnesses mey serve. If the Court detemined the will to be 

validly executed, it shall order the property described in the will to 

be given to the persons named in the will or their heirs, but no 

-~ -::·-~distribut-ioP.ed pr1,;>perty- -shall be made 111--violatiOfi of-_a proved TriDaL_ -- ~ 

custan of law which restricts the privilege of Tribal menbers to 

distribute proi;erty by will. 'lbe Tribal Court ma!J, in. its discretion, 

turn over to State court or Courts of Records, sum cases as cane under 

its jurisdiction under this Sections. 

Section 6. Proceedings for the Tennination - of Parent-<Jlild 

Relationmip. 

A. Purpose: The pirpose of this Section 5 is to provide for 

voluntacy and involuntacy severance of the puent-child relationship 

and for substitution of p;1rental care and supervision by judicial 

process which will safeguard the rights and interests of all parties 

concemed and praoote their welfare. Implicit in this Section, is the 

IflilosotbY that wherever possible family life should be stre1l31:hened 

and pceserved am that the issue of severing the i;arent-child 

relationship is of such vital importance as to ra:iuire a judicial 

determination in place of attempts at severance by contractual 

arrangements, express or implied, for the sur rerx3er or relinquishment 

of children. 'Ibis judicial action is intended prinarily for tlx>se 

situations where other judicial renedies appear inappcopciate, and is 
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not intemed to mcx:lify sections 1, 2 and 3 of the Blackfeet Tribal Law 

and Order Code, dealing with the applicability of State laws of 

~rriage, divorce and the determination of paternity. 

a. Definitions: When in this Section 6, unless the text 

othe~ise requires: 

(1) "Court• iooans the Blackfeet Tribal Court. 

(2) "Cllild" or "Minor" means an Indian person less than 18 

years of age. 

(3) The singular i~ludes the plural, --the ·plural the 

singular, aoo the masculine the feninine, when consistent with the 

intent of the Ordinance. 

(4) "Neglected" used with respect to a child refers to a 

situation in which the child lacks proper parental care necessacy for 

his health, morals and well-being. 

(5) "Legal custody" means a status created by Court order 

enbodying the folloring rights and responsibilities: 

(a) the right to have the physical possession of· the 

child1 

(b) the right and the duty to protect, train and 

discipline the child: and 

(c) the responsibility to provide the child with food, 

shelter, education and ordinary medical care. 

Provided, that such rights and responsibilities shall be 

exercised sti>ject to.the powers, rights, duties and responsibilities of 

the guardian of the person and subject to residual parental rights ard 

responsibilities if these have not been terminated by judicial decree. 



( 

( 

36 

/ 

(6) "Qiardianship of the Persoo• with respect to minors means 

the duty 800 authority to make inportant decisions in matters having a 

pemanent effect on the life and developnent of the minor, mtd to be 

concemed about the general welfare of the minor. It includes but is 

not necessarily limited to either in n\Jtlber or kind to: 

(a) the authority to consent to narriage, to enlistment 

in the armed forces of the United States, am to major medical, 

psychiatric, and surgical treatment, to represent the minor in legal 
. -

signif icance1 

(b) '!be authority 800 duty of reas~le visitation, 

except where legal custody has been vested in another individual or in 

an authorized·agen:y7 

(c) the rights and responsibilities of legal custody 

. except to the extent that such rights of visitation have been limited 

by Court order 1 

(d) when the parent-child relationship has been 

teDninated by judicial decree with respect to the parents, or only 

living parent, or when there is no living parent, the authority to 

consent to. the adoption of the dlild am to make airJ other decision 

conceming the child which the child's parents could nake. 

(7) "Authorized h)ency" neans a public social agency 

authorized to care for or place children or a voluntary social agen::y 

approved for such puqx>ses by the Blackfeet Tribe, am the State 

through a license, certif !cation or otherwise, or the Bureau of Indian 

Affairs. 

(8) "Parent• means (a) the mother: (b) a father as to whom a 

child is legitinate1 (c) a person as to whan a child is presumed to be 
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a legitinate child; or (d) an adoptive parent1 but such term does not 

include a parent as to whom the parent-child relationship has been 

te~nated by judicial decree. 

(9) •Parent-child Relationship• include all rights, 

privileges, duties am obligations existing between inrent and child, 

including inheritance rights. 

(10) "Residual Parental Rights and Responsibilities• means 

those rights and. responsibilities rsnaining with the parent (where 

, .-:.,.__ there has. not been tecnination of the -parent-child . l:$la.tionship.. b¥-- ... 

judicial decree), after the transfer of legal custody and guardianship 

of the person, including but not necessarily limited to, the right to 

reasonable visitation, consent to adoption, the right to determine the 
·. 

child's religiCXJs affiliation and the responsibility for support. 

(11) "Protective supervision• means a legal status created by 

Court order in proceedings, on information of depemeo:y and/or neglect 

there the legal custody of the child is ~ject to change, wereby the 

child is peanitted to remain in his bane under the supetv ision of the 

Court or an agercy designated by the Court and is subject to retum to 

the Court during the period of protective supervision. 

(12) "Parties" include the child and the petitioner. 

c. Jurisdiction: The Blackfeet Tribal Court shall have original 

jurisdiction over petitions to terminate the parent-child relationship 

when the child involved is present on the Blackfeet Indian Reservation. 

D. Petition and Grounds: 

(1) A petition nay be filed by a parent either directly or 

through an authorized agency. The parent-child relationship may be 

terminated with respect to the parent by warn or on whose behalf such 
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petition has been filed, where the Court finds such termination is· in 

best interests of the parent and the child. 

'lbe petition may be granted where the Court finds that one or more 

of the foll<Ming conditions exist: 

(a) that the parent has abandoned the child in that the 

parent has made no effort to maintain a parental relationmip with such 

child; 

(b) that the parent has stbsta:ltially and continoously 

or repeatedly neglected the chiid-; -and- · -- - - ·• ·- - . ._.... __ . 

(c) that the presumption parent ·is not a natural pa_rent 

to the child. 

(3) '!be petitioner umer sl:bsection D(2) may be filed by the 

foll<Ming: 

(a) either parent when tennination of the parent-child 

relationship ~ sought with respect to the other parentr 

(b) the guardim of the person or the legal custodien of 

the child or the person standing in loco mrentis to the child1 

(c) an authorized agen::y1 or 

E. Contents of Petition. 'lhe petition for termination of the 

parent-child relationship should include, to the best kn<Mledge, 

information, or belief of the petitioner: 

(1) the name and place of residence of the petitioner1 

(2) the name, sex, date and place of birth, and residence of 

the mild; 

(3) the basis for the court's jurisdiction1 

(4) the relatioomip of the petitioner to the child, or the 

fact that no relati~nship existsr 



( 

( 

( 

39 

/ 

(5) the names, addresses, and dates of birth of the parents1 

(6) were the child's parent is a minor, the names and 

addresses of said minor• s parents or guard!~ of the person1 

(7) the names and addresses of the person having legal 

custody or guardianship of the person or acting in loco parentis to 

the child or the organization or authorized ageooy having legal custody 

or providing care for the childr 

(8) the grooms on which tetmination of the parent-child 

relationship is sought1 and ----"'"'>"·--
(9) the names and addresses of the persons and authorized 

agen::y or officer whereof to whan or to tiilich legal custody or 

guardianship of the person of the child might be transferred. 

F. lbtice-waiver-Guardian ad Litem: After a petition has been 

filed, the court shall set the tiJre and. place for a hearing, and sh~l 

cause notice thereof to be given to the petitioner, the parents of the 

dlild, ~ guardian of the person of the dlild, the person having legal 

custody of the child, and arry Wividual standing Jn loco parentis to 

the dlild. When the child's parent is a minor, notice shall also be 

given to -said minor's parents or guardim of the person unless the 

court is satisfied in the exercise of its discretion, that such notice 

is not in the best interest of said minor and that it WCXJld serve no 

useful purpose. 

Notice shall be given by personal service. However, where 

reasonable efforts reasons therefore as to whether or not the parent­

child relationship should be terminated. ltlere the parent is a minor 

if the report does not include a stateroont of contact with the parents 
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of said minor, the reasons therefore shall be considered by the court 

prior thereto. 

H. Hearing: Cases under this Section 6, shall be heard by the 

Court .without a jucy. -nte hearing may be conducted in an informal 

manner and may be adjoumed fran ti.Joo to time. A record of the hearing 

shall be made. 'lbe general plblic shall be excluded and only such 

persons adnitted wh>se presence is requested by arq person entitled to 

notice umer SUbsection F, or as the Judge shall find to have a direct 

interest--in -the case ~··in,,.... the work~ -Of the Court: Prcwided,.-that 

persons so admitted shall not disclose any infornation secured at the 

hearing \Cich would identify an individual child or parent. In 

addition, the Court may require the presen:e of wi.tnesses, (including 

persons making any report, study or exmdnation mich is before the 

Court wen such persons c;tre reasonably _available) deE!!Ed necessaey to 

the disposition of the petition, except that a parent wh> has executed 

a waiver pursuant to Slbsection E, shall not be required to appear at 

the hearing. 

I. J)ecree: Eveey order in the Court terminating the parent-child 

relationship or transferring legal custody or guardimship of the 

person of the child or providing for protective supervision of the 

child shall be in writing and shall recite the fWings upon which such 

order is based, including findings pertaining to the Court's 

jurisdiction. &tch order shall be cooolusive and biming on all 

persons foan the date of entry. 

(1) If the Court finds groums for the termination of the 

parent-child relationship, it shall tecninate such relationship andi 

HOTE: No "G" in Code. 
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(a) appoint an iooividual as guardim of the child's 

persoo, or, 

(b) appoint an individual as guardim of the child's 

person and best legal custody in another Wividual or in an authorized 

agency7 or 

(c) where it is alleged in the petition that the 

tennination is in contemplation of adoption, appoint an official of an · 

authorized age~y as guardian of the child's person and vest legal 

custody in such an agency1 

(2) ~ere the Court does not order termination of the parent­

child relationship, it shall disniss the petition: Prcwided, however, 

that where the Court finds that the best interests of the child 

requires stbstitution or s~lementation of parental care and 

.supervision on, it shall make ~ order placin; the child under 

protective supervision, or vesting temporaty custody in an authorized 

agency, o~ retain custody in the Court so that supervision mey be 

provided in such manner as appears appropciate to the Court. 

J. Effect of Decree: An Order terminatin; the parent-child 

relationship shall have the same effect on the legal rights, 

privileges, duties, ard obligations, including rights of inheritance of 

the parent and the child with respect to each other, as it would have 

had such action taken place under State Law. 

K. Records: 'lbe files and reoords of the Court in any 

proceedings had urrler this Section 6, shall be kept in a separate 

locked file and shall be withheld fran public inspection, but shall be 

open to inspection by persons having a legitinate interest in the case 

am by an authorized agerx:y to wic::h legal custody the child has been 
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transferred. s.tch files and records may, pursuant to rule of Court or 

special order of the Court, be inS{:eeted by other persons and agerx:ies 

bavin9 a legitinate interest in the pr:otection, welfare, or treabnent 

of the mild or in research studies. As used in this section, the 

words •files and records• include the Court docket and entries therein 

the petitions and other papers filed in any case, transcripts of 

testim:my taken by the court, findings, orders, and Clecrees, and other 

writings filed in proceedings before the Court other than social 

records. 

Social records shall be withheld fran p:blic insrection except 

inf ornation f ran such records may be furnished to persons and agencies 

having a legitimate interest in the protection, welfare or treabnent of 

the dlild or in research studies, in such manner as the Court 

- determines. As used in this section, the words •social records• 

include the social service records of the Court, the social studies, 

and reports referred to in SUbsection F, and related, and 

correspon<Ence including, medical, p&ychological, and p&yc:hiatric 

studies and reports in the possession of the Court. 

lb person shall be entitled to make copies of such files and 

record or social records or puts thereof unless the Court so orders. • 

It shall be unlawful, except for purp>ses for which files and records 

or social records or p;irts thereof or information therefore having been 

released pursuant to this section, or except for purp>ses petmitted by 

special order of the Court, and in accordance with any applicable rules 

of the COUrt, for any person to disclose receive, or make use of, or 

authorize, knowingly pemit, puticipate in, or aoquiesoe in the use of 

ar-q inforna.tioo concerning aJ'fr' person before the Court directly or 
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indirectly or social record or acquired in the course of the 

performance of official. duties. 

L. Construction: 'Ibis Section 6, shall be liberally construed to 

accanplish the purpose herein sought. 

Section z. Sale or Restricted ~al Estate Interests on the 

Blackfeet Reservation Owned by Minors, Insane or Incanpetent Persons. 

A. Appoinbnent of Special Guardicn: ~en a rninor,or an insane 

or incanpetent persons owns restricted real estate interests on the 

Blackfeet Reservation and such person has no judicially appointed . 
general guardian, and it is to the best interests of such persons that 

such real estate interests or any part thereof be sold, a special 

guardian shall be appointed by the Tribal Court to represent the minor, 

insane or. incaupetent person in such sale. 

B. Petition for Appointment: The Tribal Court may appoint 

suCb special guardicn for the pemon and estate, or either of thE!ll of 

minors, insane, or incanpetent persons, and wh:> are inhabitant or 

resident of said resetvation, . or who reside without said reservation 

and own restricted real estate .interests on said reservation. Slch 

appoinbrent may be made on the petition of a relative or other person 

on behalf of such minor, insane or incanpetent parson a.00 to such 

relatives of such minor, insane or i.ncoaq?etent person as the Court may 

ooem propar. 

c. ()Jalifications of Special G.tardian: 'lbe Tribal Court 

shall appoint as guardian a conpetent person who is an enrolled member 

of the Blackfeet Tribe over the age of (21). twenty-one years, giving 

consideration to the personal relationship belveen such minor, insane 

or incarpetent person, in the following order: 
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(1) Father 

(2) Mother 

(3) Brother 

(4) Sister 

(5) other relative 

(6) Arq other canpetent person. 

D. Application for Appointnent of Special Guardian: 

'lhe application for letters of guardianship shall be verified and set 

forth the facts authorizing the ap{X>inbnent a issuance of letters of 

guardianship. When it is repcesented to the Court, that a rerson is 

insane or inoanpetent to manage his property, and that such rerson is 
• 

not then judicially detecnined insane or incaupetent, the Court nust 

cause a notice to be given to the sui:p:>sed insane or incaupetent person 

. of the tine and place of hearing the case, not less the five (5) days 

. before the time so aprointed, and such person if able to atterd, nust 

be produced at the hearing. If, after a full hearing am examination, 

it aPfears to the Court or Judge, that the person in question is 

incap;lble of managing his property, the Judge shall appoJnt a guardian 

for the p.ir{X>se pcovided in this section. 

E. Petition for Sale of Restricted Property: To obtain an 

order for the sale of such restricted land interest on the Blackfeet 

Reservation, a verified petition shall be presented to the Court or 

Judge, setting forth the general description of the real estate 

interest desired to be sold, and that facts showing the sale to be for 

the advantage, benefit and best interests of the ward, or that sale 

would alleviate the expense or hardship, or be to the best fi~ncial 

interests of the war~. A failure to set forth the facts will not 
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invalidate the slbsequent proceedings, if the defect be supplied by the 

proof at the hearing, and the general facts showing such necessity be 

stated in the order. 

F. Order to Show cause: If it appears to the Court or Judge, 

fran such petition, that a sale is justified for the p.irpose and 

reasons nentioned in the proceeding section, or any of them, an order 

must be made directing all ~rsons interested in the estate, at a tinJ! 

ard place, not less than ten (10) days nor more than fifteen (15) days 
...... .....,_. 

fran the making of such order, to sb<:M cause why at order should not be 

granted to the guardian to sell such real estate interest. 

G. Notice of Order to stXM cause: Copies of the order to shor.t 

cause shall be. posted in three pblic pl.aces on the resetvation, and a 

OOP.f thereof shall be served on a next of kin of the ward at least ten 

(10) day days before hearing on the petition, anc! setvice my be made 

by certified mail, pre-prld directed to the person to be served at his 

place of residence. Service shall be cauplete by deposit in a u.s. 

a,st Off ice. 

H. Hearing: The Court, at the time and place fixed for the 

hearing, or such other time to which it is continued, up)n proof of 

service am p:>sting, nust hear am examine the proofs am allegations 

in the ~tition. 

I. Order for Sale: If, after a full examination, it app!ars 

necessary, or for the benefit of the ward, that his restricted real 

estate interest be sold, the Court or Judge may grant an order 

therefore, specifying the causes or reasons why the sale is necessaey 

or beneficial., and the guardian shall be authorized to sell arxJ convey 

all such interest or arrt part thereof at the highest price obtainable, 
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to be negotiated in cooperation with the superintement of the 

Blackfeet Indian Agemy, and the proceeds of the sale shall be 

deposited with said Superinten:lent and disbursed, all as provided by 

Title 25, Code of Federal Regulations, as fran tine to tine lawfully 

aITended. 

K. Ienoval of Special QJardian: Whenever the Judge has reason 

to believe the 91ardian is failing to proceed hereumer without good 

cause, he may cite him, up:>n notice, to appear and show cause why his 
.. .... .....,.__ ' - ,.-

letters should not be revoked. If said 91ardian fails to appear in 

obedience to citation or if appearing, the Judge is satisfied there is 

cause for renor.ral, his letters rust be raooved and letter of 

guardianship gr anted ane.w, as the case may require. 

L. Vacancy in Position of Special Guardim: If a vacancy occurs 

.in the guardianship for any reason or cause, a new guardim shall be 

~inted. 

M. General Glard!m may act as Special Glardim hereurder: A 

duly appointed and acting general guardian may proceed tm:ler the 

prO\Tisions of this Section. 

N. Special Glardian mw be Appointed Not.withstanding General 

QJardian: Not.withstanding the minor, insane, or incanpetent person 

. has a general guardian, a special guardian may be appointed un1er the 

prO\Tisions of this section when it is ooemed expedient by the Court to 

do so. 

o. Service of Documents: Two copies of each petition, 

application, notice, citation, aff !davit of posting or of retvice, 

order and letters and made and entered hereunoor, oertif ied as correct 

by the Court or Judge, shall be setved upon the superintement of the 
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Blackfeet Indian Agen::y or his delegated agent or agents, in the manner 

and time provided uooer this Section. 

P. Conduct of Proceedings: All hearings hereunder shall be by 

examination under oath and witnesses may be stbpoenaed and their 

attendants canpelled in the manner and with like effect as in other 

ca~s provided in the Law and Order Regulations. 

Q. Canrensation of Special Guardian: A special guardian shall 

receive no fee but shall receive his actual costs and expanses when 

acting hereunder. 

R. Attorneys may Particii:ate: An attorney licensed and aduitted 

to practice before the SuprEllle Court of M:>ntana or the United States 

District Court for Mlntana may appear in the Tribal Court and re{X'esent 

any i:art.y to any proceeding authorized or r~red. under this Section. 

s. Conflicting Ordinances Rei:galed: All ordinances or pirts of 

ordinanCes in conflict herE.with are hereby repealed. 

Section 8. M;>P:ions. 

All IDE!llbers of the Blackfeet Indian Tribe shall hereafter be 

governed by State Law and subject to state jurisdiction with res~t to 

adoptions hereafter consururated. 


