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CHAPTER 152 - PARTITION BEFORE DISCHARGE 

SECTION 152.010            Petition for partition. 
SECTION 152.020            Partition authorized even though portion of original share previously assigned or conveyed to 

others. 
SECTION 152.030            Contents of petition; contents and service of citation. 
SECTION 152.040            Appointment of guardians and attorneys before partition. 

_________ 
SECTION 152.010  Petition for partition.  If two or more heirs or devisees are entitled to the distribution of 
undivided interests in any property of the decedent, and they have not agreed among themselves, before distribution, 
to a partition, allotment or other division thereof, any one or more of them or the personal representative, at the 
request of any one or more of them, may petition the court to make such partition, allotment or division of the 
property as will be equitable and will avoid the distribution of undivided interests. 
 

SECTION 152.020  Partition authorized even though portion of original share previously assigned or 
conveyed to others.  Partition may be made as provided in this chapter, although some of the original heirs or 
devisees may have assigned or conveyed their share to other persons, and those shares must be partitioned to the 
person holding them in the same manner as they would have been to the heirs or devisees had they not transferred 
their shares. 
 

SECTION 152.030  Contents of petition; contents and service of citation. 
      1.  A person interested in the partition may file a petition stating the necessary facts, particularly describing the 
property to be partitioned and the person or persons interested in the property. 
      2.  Upon filing the petition, a citation must issue to all persons interested to appear and show cause why an order 
of partition should not be made as requested. 
      3.  The citation must specify the estate and the party petitioning for partition. 
      4.  The citation must be served in the manner provided in SECTION 155.050 at least 10 days before the hearing 
or for such other period as the court may order. 
      5.  Upon proof that the citation has been properly served, the court shall proceed to hear the petition and the 
allegation and proofs of the respective parties, and enter an order accordingly. 
 

SECTION 152.040  Appointment of guardians and attorneys before partition.  Before any partition may be 
made, as provided in this chapter, guardians must be appointed for all minor, unborn or incapacitated persons 
interested in the estate to be divided, and an attorney may be appointed for all nonresident or absent heirs or other 
persons interested. 
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