
United States Department of the Interior 

ll'I REPLY R~ TO: 

Executijve Direction 
Code 100 

Eugene1 Little Coyote, President 
Northem Cheyenne Tribe 
P.O. Bqx 128 
Lame Deer, MT 59043 

Dear P!iesident Little Coyote: 

BUREAU OF INDIAN AFFAIRS 
NORTHERN CHEYENNEAGENCY 

P.o. aox'40 
LAMEDEER.MONTANA 59043 

MAY - 1 2006 

Enclosed is the original ofNorthern Cheyenne Tribal Ordinance No. DOI-011 (06) enacted by 
the Council on April 3, 2006 and received in this office on April 18, 2006. 

Ordinance No. DOI-011 (06)- the Northern Cheyenne Tribal Council rescinding Ordinance No 
25- (83) and approving and adopting the Northern Cheyenne Landlord and Tenant Code. 

Ordinance No. DOI-011 (06)- is hereby noted The resolution and Business Lease Form have 
been forwarded to the Regional Office for review. The Tribe will be notified on the whether the 
resolutipn and form has been approved or disapproved 

All necessary copies of this resolution have been retained for our files. 

Encloswe 

Sincerely, Y / 
l./Vf~~~ 



TRIBAL COUNCIL OF THE NORTHERN CHEYENNE TRIBE 
NORTHERN CHEYENNE TRIBE 

LAME DEER, MONTANA 

ORDINANCE NO. DOI-011 (06) 

i 
AN (i)RDINANCE OF THE NORTHERN CHEYENNE TRIBAL COUNCI~ 
RESCINDING ORDINANCE 25 (83), THE NORTHERN CHEYENNE TRIBAjL 
EVICTION ORDINANCE, AND APPROVING AND ENACTING IN ITS PLACE, THE 

I I 

NORl]HERN CHEYENNE TRIBAL LANDLORD AND TENANTS RIGHTS CODJE 
WHiqH SHALL HEREBY--BE--MADEA PART OF AND INCLUDED IN Tif!E 
NORljHERN CHEYENNE LAW AND ORDER CODE, DESIGNATED AS TITLE~, 
PROP;ERTY, CHAPTER 1. NORTHERN CHEYENNE TRIBAL LANDLORDS AN)D 
TEN~ RIGHTS CODE. 

WHEREAS; the Northern Cheyenne Tribal Council is the governing body of the Northe,rn 
Cheyenne Reservation, by authority of the Amended Constitution and Bylaws, as approved by 
the Secretary of the Interior on May 31, 1996; and, 

WHEJ,U:AS; pursuant to Northern Cheyenne Tribal Council enacted Ordinance 25 (83) kno~ 
as thei Northern Cheyenne Tribal Evictkm Ordinance, which established Tribal law aiid 
proced,W-es in regard to the eviction of tenants who are in unlawful possession of the premi~s 
owned by another; and, 

WHEREAS; itis desirable for the Northern Cheyenne Tribal Council to update Tribal laws 
from time to time; and, 

WHEREAS; the Northern Cheyenne Tribal Landlord And Tenant Rights Code is attacb,ed 
hereto ias Exhibit A, and made relevant part thereof; now, · 

THE~FORE BE IT ORDAINED that the Northern Cheyenne Tribal Council herepy 
rescin~s Ordinance 25 (83); and approves and adopts the Northern Cheyenne Tribal Landlqrd 
And l!enant Rights Code, as attached; which hereby is made a part of and included in 1lhe 
North~rn Cheyenne Law And Order Code, Designated as Title XI. Property, Chapter~ 1, 
Northern Cheyenne Landlord And Tenant Rights Code. 

P ASS;ED, ADOPTED AND APPROVED by the Northern Cheyenne Tribal Council b)I" 8 
votes for passage and adoption and 1 vote against passage and adoption and I abstention this 3rd 
day of April 2006. 

ATTEST: 

J-An, 111., ~ 
fsh~kn~:.Secretary 
Northern Cheyenne Tribe 

Eugene Little Coyote, President 
Northern Cheyenne Tribe 

~-
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TITLE XL PROPERTY 

Chapter 1. NORTHERN CHEYENNE TRIBAL LA@LORD 
AND TENANT RIGHTS CODE 

11-1-11. Jurisdiction and Scope 

A!. This Chapter shall govern relationships between all landlords-tenants, on 
lands, improvements and property sribject to the governing authority of the 
Northern Cheyenne-Tn'be;-as-established by the Tribal Constitution, Tribal 
Code, or applicable federal law. 

Additionally, this Chapter shall enumerate the rights and due process of law 
which both landlords and tenants are entitled to, and shall govern the unlawful 
detainer process which applies to foreclosure evictions, once a Judgment of 
Foreclosure has been issued pursuant to the Northern Cheyenne Tribal 
Mortgage Lending Code. 

1. "Landlords" are owners of improvements upon real property which the 
landlord either owns or has a leasehold int~st, who have authorized the 
right of occupancy thereof; to another. 

2. "Tenants" shall include all ri:mters, lessees, and sublessees, whose right of 
occupancy is authorized by the landlord or his agent. 

3. "Homebuyers" shall be used in a broad sense, and shall include all 
mortgagors, borrowers, purchasers, and sublessees whose title or right to 
possession is based upon a mortgage agreement, contract fur deed, 
Mutual Help and Occupancy Agreement or some other contractual 
instrument. 

4. "Mortgagees/Lenders/Sellers" shall include all owners of improvements 
upon real property, or holders of a financial interest therein. 

R Notwithstanding the provisions set forth herein, with the exception of the 
procedures for unlawful detainer actions, the Northern Cheyenne Tn'bal 
Housing Authority (NCTIIA) may prescn'be and implement its own policies 
which do not conflict with this Chapter. 

C, With regard to unlawful detainer actions, all landlords, including the NCTHA, 
must comply with the provisions set forth herein; exc@t in cases of recovery 
of abandoned units; provided that the tenant(s)/homebuyer(s) are no longer in 
actual possession of the unit, and the Occupancy Agreement has been properly 
tenninated. Actual possession requires physical residence. Storage of 
personal property is not sufficient. 
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D. With regard to fureclosure eviction actions, all mortgagees roust comply with 
the applicable eviction provisions set forth herein, except in cases of 
abandoned foreclosed units. Once a Judgment of Foreclosure has been issued 
pursuant to the Northern Cheyenne Tn'bal Mortgage Lending Code, 
abandoned foreclosed units may be recovered without the necessity of filing 
an unlawful detainer action; provided that the mortgagor( s) are no longer in 
actual possession of the unit. Actual possession requires physical residence. 
Storage of personal property is not sufficient. 

11-1-~. Grounds for TeiiiillliitiOiiaooEViction. 

(NOlE: A mortgagee's authority to foreclose a mortgage, and the procedures for 
the f~redosure of a mortgage is specifically controlled by the Northern Cheyenne 

. Trib# Mortgage Lending Code. Once a Judgment ofForecloSlllre has been issued 
pursuant to the Northern Cheyenne Tnl!al Mortgage Lending Code, and the 
mortiage is properly foreclosed, the eviction procedures contained herein shall 
apply).) 

A lan91ord (other than a mortgagee) has the authority to terminate an agreement for the 
rental; lease, sublease, or occupation, or Mlltual Help and Occupancy Agreement, 
(hereinafter all generally referred to as "Occupancy Agreement") of a dwelling or 
housiilg unit ("unit") when any of the following occurs: 

A. A serious violation of any term or condition of the Occupancy Agreement 
and/or repeated violations of any term or condition of the Agreement, 
including repeated minor violations. 

B. Non-payment of rent, under an Occupancy Agreement, when such payments 
are not made after thirty (30) calendar days of the payment due date, or thirty 
(3 0) calendar days following the :first day of the month with regard to a month 
to month tenancy. For purposes of this cbapter, any occupancy which is not 
supported by a valid lease or rental agreement fur a longer period of time, shall 
be deemed to constitute a month to month tenancy; 

C. Arrears in rent payments, costs or damages which bave been due and owing 
for thirty (30) calendar days or more. The receipt by a landlord of partial 
payments under an Agreement shall not excuse the payment of any balance 
due upon demand; nor shall it constitute a waiver of any right the landlord 
may have to require timely payments in the future. 

D. Tenant/homebuyer, or any member of their household, or any guest or visitor 
of the household, engages in any nuisance, property damage and/or 
destruction or injuries to property, persons and/or peace of the coilllllUDity or 
community residents, or injuries and/or damage to common areas and 
property. 
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E.; Tenant/homebuyer, or any member of their household, or any guest or visitor 
of the household, is convicted of a serious crime, (including "no contest" 
pleas), which was committed on or off the premises. Serious crimes shall 
include but are not limited to drug related crimes, bootlegging, violent crimes, 
sex crimes, burglary, and arson. 

I. Drug-related crimes include, but are not limited to, the illegal 
manufacture, sale, distribution, use, or possession of a controlled 
substance, as defined in the Federal Controlled Substance Act, 
with intent to manufacture, sell, distn'bute, on or off the premises 
of the unit. 

2. Eviction proceedings related to the commission of a crime, may 
only be commenced after a tenant, tenant :fumily member or their 
guest or visitor has been convicted of a serious criminal offense 
which occurred on or off the premises of the unit. 

F~ Abandonment of the unit. Abandonment exists where the tenant/homebuyer 
and their family listed as part of the household composition is absent from 
the unit for a period of over thirty (20) continuous calendar days without 
authorization of the landlord. The continued presence oftenant/homebuyer's 
personal belongings in the unit does not affect the status of the unit as 
abandoned. 

1. Unlawful detainer actions are oot required for the recovery 
of abandoned units. Once the abandonment of a unit has been 
determined as set forth above, the landlord may recover the 
abandoned unit by conspicuously posting a copy of the Notice of 
Termination of Occupancy and Eviction, on the door of the unit, 
and mailing the Notice to the tenant's last known address by 
certified mail. Such Notice must comply with the requirements of 
Section 11-1-3, herein. If the tenant fulls to cure the abandonment 
by the deadline, the landlord may thereafter immediately recover 
possession of the unit. 

G. Occupation ofa unit without the permission of the landlord, or a written 
Occupancy Agreement, shall be deemed trespass. The refusal by a trespasser to 
vacate the premises, upon the demand by the landlord or his agent, to quit the 
premises, shall subject the trespasser to immediate removal from such 
premises, without right to any notice, and subject to payment of pro rata rent 
and actual damages. 
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11-113 Notice of Termination of Occunancy and Eviction. 

(NOTE: A mortgagee's authority to foreclose a mortgage, and the prooodures for 
the riireeJosnre of a mortgage is speeifieally controlled by the Northern Cheyenne 
Tn'b~l Mortgage Lending Code. Onoo a Judgment of Foreclosure has been issued 
pursiiant to the Northern Cheyenne Tribal Mortgage Lending Code, and the 
mortgage is properly foreclosed, the eviction procedures contained herein shall 
appJY.) - -- ---- -

WheJ:/. a landlord (non-mortgagee) desires to obtain possession of a unit, and when there 
exist~ legal cause to tenninate the Occupancy Agreement and evict the tenant, as set forth 
at S~on 11-1-2 herein, the landlord shall serve the tenant, or an adult member of the 
teruinf 's household, with a Notice ofTennination of Occupancy and Eviction, addressed 
to an )idult tenant of the unit. 

A Requiremems. The Notice shall include the following information; 

1. Name and address of the tenant, and in the case ofNC1HA units, 
the unit number must be identified; 

2. A statement of the specific ground( s) for termination and eviction, 
pursualli to Section 11-1-2 herein. 

3. A statemelli that the Occupancy Agreement has been terminated 
and that .the tenant must quit the premises on or before a specific 
date, not less than thirty (30) calendar days from the date that the 
Notice was mailed. If the grounds for termination are remediable, 
the Notice shall state the required remedy to be performed and that 
the deadline for such performance is the date by which the tenaDi 
must quit the premises, in accordance with Section l l-1-3(C); 

4. A statement that the tenant is required to quit possession of the unit 
on a specific date, should the tenant fuil to remedy the grounds for 
termination by such date (if termination is remediable), pursuant to 
Section ll-1-3(C); 

5. A statement that if the tenant has not remedied the situation and 
does not quit possession of the unit by the required date, the 
landlord may file a civil court action for unlawful detainer. 

8' In the case of abandomnent, pursuantto Section 11-1-Z(F), a statement that if 
the tenant does not repossess the unit and make any unpaid payments by the 
required date, the Occupancy Agreement will not be reinstated; and that the 
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landlord may recover possession of the unit after such date, without any 
further proceedings. Any unclaimed personal belongings will be treated in 
accordance with Section ll-l-3(F). 

C. Remedy of Grounds. 

I. If it is a first offense and the grounds for termination and 
eviction is remediable by repairs, the payment of rent and/or 
damages, or otherwise; and the tenant adequately remedies the 
situation, including payment of any enforcement related costs 
incurred by-the-Landlord,-before the date to quit the premises 
specified in the Termination and Eviction Notice; the tenant's right 
of occupancy will not terminate and the tenant will not be required 
to quit possession. In such cases, the Occupancy Agreement will 
be fully reinstated. 

2. Notwithstanding remedy by the tenant, if the tenant has 
repeated the same offense, constituting grounds for termination 
and eviction, two or more times, the landlord at his/her option, may 
elect to proceed with termination and eviction proceedings. 

3. In the case of abandonment, remedy is accomplished ifthe 
tenant repossesses the unit and pays any and all unpaid rent and 
enforcement costs incurred by the Landlord, by the required date. 

4. Terminations based upon conviction of a criminal offense, 
pursuant to 11-1-2 (E), are not remediable. 

D, Time Periods. The Termioation and Eviction Notice must be mailed or 
delivered to the tenant, pursuant to Section l 1-1-3(E), within the following 
periods of time: 

1. Not less than thirty (30) calendar days prior to the date to 
quit specified in the Notice. 

2. In situations in which there is an emergency, such as fire or 
condition making the unit unsafe or uninhabitable; or in situations 
involving an immioent or serious threat to public health or safety, 
or serious damage to the unit, the Notice may be delivered within a 
period of time which is reasonable, given the situation. 

R Service ofNotice. The Termination and Eviction Notice must be in 
Mi.ting and delivered to the tenant in the following l!lllilller: 

1. Personal service to the tenant or any adult member of the 
househo Id composition, residing in the unit; or 
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2. Delivery may be accomplished by mailing the Notice to the 
tenant's last known address, by certified mail, with return receipt 
requested, and conspicuously posting a copy of the Notice on the 
front door of the unit; 

3. In cases of abandonment, service may be accomplished by mailing 
the Notice to the tenant's last known address, by certified mail, 
with return receipt requested, and conspicuously posting a copy of 
the Notice on the front door of the unit. 

lf. Dispositionof-Tenant's-I'ersonal-Belongings. Upon termination of the 
Occupancy Agreement, and after the tenant has vacated the unit, the landlord 
may take possession of the tenant's personal belongings left in the unit and at 
his option either dispose of such belongings or sell them. The tenant shall be 
responsible for any storage costs incurred by the landlord, not to exceed thirty 
(30) calendar days, and the landlord may file a small claims action for 
collection of such costs. The receipt of any monies from the sale of such 
property shall apply first towards the costs of such storage and disposal; and 
secondly to any unpaid rent or other bill owed to the landlord by the tenant. 
The landlord shall have no liability to the tenant for any property which is left 
in the unit after the tenant has vacated the unit. 

11-1-4. Failure to Comply with Termination and Eviction Notice. 

In the event the tenant fails to voluntarily vacate the premises by the required date, or 
fails tp remedy the grounds for termination and eviction by the required date, the tenant 
must Vacate the premises immediately or be subject to an action for unlawful detainer. 

11-1-5 Unlawfuldetajm:r. 

Upon!the failure of the tenant/homebuyer to comply with the Notice ofTermination and 
Eviction, or the fuilure of a mortgagor to comply with a Judgment of Foreclosure, the 
landlqrd or mortgagee may file a civil court action for unlawful detainer, 

A. Definitions. 

1. An action for unlawful detainer mean$ any suit brought in 
Tribal Court to evict any person from occupancy ofreal 
property and any unit, dwelling or improvements 
thereupon. 

a. A person is guilty of unlawful detainer if he or she; 

i. Holds over any lands, dwellings, tenements, or 
other improvements on real property after 
termination of his or her right to possession, 

6 



either due to expiration of tlle Occupancy 
Agreement, or through 1he procedures set forth 
at Section 11-1-3 herein, or tln:ough the 
mortgage fureclosure procedures set forth under 
the Northern Cheyenne Tn"bal Mortgage 
Lending Code. 

b. An unlawful detainer occurs if a tenant/bomebuyer or 
mortgagor fuils or refuses to quit possession oftlle 
premises under any of the fullowing situations: 

i. After tlle expiration of the term of the 
Occupancy Agreement; 

ii. After termination of the Occupancy Agreement 
through the procedures set forth at Section 
11-1-3 herein; 

iii. Upon entering onto or remaining on the 
real property of another without permission 
of the owner and without having any substantial 
claim to 1he property; or 

iv. After the NCTHA has terminated such· 
person's tenancy pursuant to this Chapter or 
any procedures established by the NCTIIA. 

v. After a tenant has executed a written document 
stating his/her voluntary termination of the 
Occupancy Agreement 

vi. After the Tribal Court has issued a Judgment 
of Foreclosure, foreclosing the interest of the 
Homebuyer/Borrower/Mortgagor and each 
other defendant, including Subordinate 
Lienholders, in the mortgaged property, 
and granting title to the property to the 
Lender/Mortgagee or the Lender's Desiguated 
Assignee, pursuant to the Northern Cheyenne 
Tribal Mortgage Lending Code. 

B,. Procedural Requirements. The following guidelines must be observed before 
any action for unlawful detainer is taken: 

1. The tenant/homebuyer must have been provided notice 
pursuant to Section 11-1-3. 
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2. The mortgagor must have been provided the due process 
required pursuant to the Northern Cheyenne Tribal 
Mortgage Lending Code; and a Judgment of Foreclosure 
must have been issued in conformance with the provisions 
thereof. 

3. If the NCTIIA is bringing the action, the tenant must have 
been afforded an opportunity to request a hearing befure 
the NCTIIA Board of Commissioners. 

C: Requirements of Action in Tribal Court. The Rules of Civil Procedure, set 
forth at Title IV of the Northern Cheyenne Law and Order Code shall 
generally control any actions brought for unlawful detainer in the Northern 
Cheyenne Tribal Court, except that: 

I. In addition to the requirements fur Complaint and 
Summons imposed under the Rllles of Civil Procedure, the 
Complaint must include the following: 

a. The tacts which entitle plaintiff to possession of 
the property and authorize the action; 

b. Description of the property so it can be 
identified with reasonable certainty; 

c. Any claim for damages or compensation due 
from the persons to be evicted; and 

d. In cases of foreclosure evictions, the complaint must 
contain the information required pursuant to the 
Northern Cheyenne Tribal Mortgage Lending Code. 

2. A hearing upon a Petition fur imlawful detainer is su~ect to 
the following time frames: 

a. Defendant shall have ten (10) calendar days 
from the service of the Petition to file a response; 

b. The Court shall condnct a hearing within fourteen (14) 
calendar days of the deadline for Defendant to file a 
response, provided the parties are given at least five 
(5) calendar days written notice of the hearing. 

c. The Court must issue a decision within five (5) 
calendar days of the hearing. 
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E. Defenses. In any action for unlawful detainer, it shall not be a defense to such 
action that the tenant is unable to pay rent or other monthly payments when 
due. 

f; Writ of Restitution. 

1. If judgment is entered for the plaintiff; the Court shall order 
that the defendant pay to the plaintiff all costs, damages, 
and rent found to be due and unpaid at the time of 
judgment,-plus-litigation costs. The Court shall grant a 
Writ ofRestitution, granting plaintiff possession of the 
premises, and a Warrant of Removal, commanding the Jaw 
enforcement authorities to immediately remove the 
defendant from the premises. 

2. If judgment is entered for the defendant, the court shall 
order that the plaintiff pay the defendant's litigation costs, 
and if it appears that the plaintiff has acquired possession of 
the premises since commencement of the action, a Writ of 
Restitution, and if applicable, a Warrant of Removal, shall 
issue in fuvor of the defendant. 

G: Order ofRepossession. 

l. In a fureclosure eviction action, if judgment is entered for 
the plaintiff; the Court shall order that the defendant pay to 
the plaintiff all costs, damages, payments, and rent found to 
be due and unpaid at the time of judgment, plus litigation 
costs. The Court shall issue an Order of Repossession, 
granting plaintiff possession of; and title to, the premises, 
and a Warrant of Removal, commanding the Jaw 
enforcement authorities to immediately remove the 
defendant from the premises. 

2. In a foreclosure eviction action, if judgment is entered for 
the defendant, the court shall order that the plaintiff pay the 
defendant's litigation costs, and if it appears that the 
plaintiff has acquired possession of the premises since 
commencement of the action, a Writ of Restitution, and if 
applicable, a Warrant of Removal, shall issue in favor of 
the defendant. 

H. The proceedings under an unlawful detainer action shall not bar an action for 
criminal trespass, waste, small claims or any other action at law or equity. 
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11-li-6. Appeal. 

The ~ppellate Code, codified at Title II of the Northern Cheyenne Tribal Law and Order 
Cod~, and Rule 38 of the Tribal Court Rules of Civil Procedure, codified at Title IV, shall 
gov~ any appeal from the decision of the Trial Court in an unlawful detainer action. 
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PAS$ED5 ENACTED AND APPROVED by the Northern Cheyenne Tribal 
Council by S votes for passage and enactment and I votes against 
passage and enactment, and J abstentions, this .3 rd day of 
!!:pri I . 2ooe. 

ATTEST: 

ENE LITTLECOYOTE, PRESIDENT 
NORTHERN CHEYENNE TRIBAL COUNCIL 


