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TRIBAL COUNCIL RESOLUTION NO. SWO-GS-G93

2005Amendmeeil*1o Penal Code

WHEREAS, The Sisseton-Wahpeton Oyate of the Lake Traverse Reservation Is
organized under a Constitution and By-laws by the members of the Tribe
on August 1-2, 1966 and approved by the Commissioner of Indian Affairs
on August 25, 1966; and,

WHEREAS. The said Constitution and By-Iaws mandates at ARTICLE II, Section 1,
that the Tribal Council shaH have the power: (d) to make rules goveming
the relationship of the members of the Tribe, to Tribal property, and to one
another as members of the Tribe; (h) to promote public health, education,
charity, and such other services as may contribute to the social
advancement of the members of the Tribe; and, (i) to adopt resolutions
regulating the procedures of the Council, lis offlcials and committees in
the conduct of tribal affairs; and (k) to promulgate and enforce ordinances
governing the conduct or persons under the jurisdiction of the Sisseton­
Wahpeton Oyate; and, (I) to enact resolutions or ordinances not
inconsistent with Article II of this Revised COnstitution and By-Iaws
concemlng membership in the Sisseton-Wahpeton Oyate; and,

WHEREAS, In 1999, the Tribal Council adopted Chapter 24, SiSBSton-Wahpelon
Oyate Penal Code which was condensed from three separate chapters.
Fonnerly, the provisions contained in Chapter 24 were located in Chapter
24-Sentences; Chapter 25-Code of Tribal Offenses; and Chapter 26­
Penal Code. Those sections were revised and condensed to Cleate a
complete a uniform Tribal Penal Code.

WHEREAS, The general purposes for enadment of the Penal Code is:
A. To proscribe conduct that unjustifiably and inexcusably

threatens or Infllcls substantial hann to Individual and public
interests;

B. To give all persons entering into the territorial jurisdiction of the
Sisseton-Wahpeton Oyate Court a fair waming of proscribed
conduct and of the sentences authorized upon convictions;

~
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C. To differentiate on reasonable grounds between serious and
minor offenses and to prescribe proportionate penalties for
each;

P.ge2

O. To proted the public Interest of the Sisseton-Wahpeton 0ystIe
by defining the act or omission which constitutes each offense,
and to apply the pl'Ollisions of Chapter 24 equally and
unfavorably to all persons under the Jurisdiction of the Court of
the Sisseton-Wahpeton Ovate.

WHEREAS, The Tribal Council has determined it is necessary to amend and revise
the Sisseton-Wahpeton Oya18 Penal Code that WI'I better serve the
interest of justice and the People of the Sisseton-Wahpeton Oyate; and,

WHEREAS, The Judicial Committee, established by the Tribe, through adoption of the
Judidal Code, made recommendations pertaining to amendments and
other revisions 10 the Tribal coundl in consultation with the Sisseton­
Wahpeton Oyate legal COlMlSeI, the SWO Prosecutor, the SWO Public
Defender, the SWO Department of Law Enforcement, and the SWO
Tribal Court; and,

WHEREAS, The Judidal Committee, presented the revised draft of the penalCode to
the seven Districts In order to solicitcomments and recommendations on
the Code; and,

WHEREAS, The Judidal Committee recommends the attached Chapter24, with the
proposed amendments be adopted by the Tribal Council and that it shal
supercede and replace the currentChapter24 and formertyrepeal
Chapter 25-Code of TribalOffenses and Chapter 26-Penal Code.

NOW, THEREFORE, BE IT RESOLVED, That the Sisseton-Wahpeton Oyate Trtbal
Coundl of the lake Travenle Reservation hereby authorizes, adopts and
enacts the attached Sisseton-Wahpeton Penal Code as Chapter 24 ofthe
Sisseton-Wahpeton L.awand OrderCode; and,

FURnfER., BE IT RESOLVED, the Tnbal Council of the Sisseton-Wahpeton Oyate, by
adoption of Chapter 24-Penal Code. hereby repeals Chapter 25-Code of
Trtbal Offensesand Chapter 26-PenalCode; and,

FINALLY BE IT RESOLVED, This Ordinance shall be In full force and effect on the
date of formal approvaland adoption by the Tribal Council, on octaber 6,
2005. This Code shall apply prospectively and shall not affect those
actions already filed with the SisSeton-Wahpeton Ovate Tribal Court by
October6, 2005.
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We, the undersigned, duly elect8d Chairman and SscI8tBry of the
Sisseton-Wahpalon Oyate Tribal Council, do hereby certify that the above Resolution
was duly adoptedby the Sisseton-Wahpeton Oyate Tribal COuncil, which is compostJd
of 10 members (representing a total of 15 Tribal Council weighted IIDIes and two
Executive Commit1ee votes for a total of 17 voles) of whom i constituIing a quonnn,
wete present st a Tribal CouflCl7 meeting, duly noticed, called, convened 8tIdheld at
7iW8Ican Tio Tip/, Agency Village, South Dakota on October6. 2005. by a lIOle 01 15
tot; Q opposed, Qabstained, Qabsentfrom vote, 1 not voting, and that Mid Resolution
has notbeen rescindedoramended in any way.

Dated this 11'"day of OCtober. 2005.

• C· Crawford. TribalChainnan
on-Wahpeton Oyate

ATTEST:

c%...~~-G;
'Michael Peters:Tri~ecretary
Sisseton-Wahpeton Oyate

Original Copy to Tribal Court

00: LeeslCounsel I
Judicial Committee
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CHAPTER 26

SISSETON-WAHPETON SIOUX TRIBE
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ABDUCTION. Any person who sha·ll wilfully tak~ away or
detain another person against their will or/without the
consent of·the parent or other person having lawful care of
him/her, shall be deemed guilty of a ·.Class one (1).
Misdemeanor.

26-01-01

•
/

26-02-01 ASSAULT. Any person who shall wilfully and unlawfully ,
attempt or offer, with force or viol nce to. do a corporal
hurt to another and creates a well-f unded fear of imminent
peril, shall be deemed guilty of Class G Misdemeanor.

26-03-01 ASSAULT AND BATTERY. Any pers
unlaWfully use force or violen
or who by offering violen e
himself/herself shall be de ed
Misdemeanor.

n who shall wilfully and
upon the person of another
causes another to harm
guilty of a Class One (1)

ASSAULT ON A PUBL OFFICIAL. Any person who shall
wilfully and unlaw lly attempt or offer, with force or
violence, to do a corporal hurt to any Public Official,
while in the per rmance of their duties, shall be deemed
guilty of a Clas One (1) Misdemeanor.

•
26-04-01

26-05-01

ASSAULT WITH INTENT TO
assault a person with
deemed guilty of a CIa

C MHIT RAPE. Any person who shall
e intent to commit rape shall be

s One (1) Misdemeanor.

Any person who attempts to commit any crime, arl
tempt does any act toward the commission of such

ut fails or is prevented or intercepted in the
tion thereof, is punishable where no provision is
law for the punishment of such attempt, as follows:

ATTEMPT.
in such
crime,
perpet
made b

ABUSE OF DOKES IC ANIMALS. Any person who shall wilfUlly
or negligent mistreat, poison, or abuse any domestic
animal by u easonable exposure to heat or cold shall be
deemed guil y of a Class F Misdemeanor.

If the offense so attempted is punishable by a
sentence to labor, a fine, or both, the offender
convicted of attempt may be punished by a sentence to
labor, a fine, or both, not exceeding one half(1/2) of
the longest sentence to labor, and one half(1/2) of
the largest fine Which may be imposed upon conviction
for the offense so attempted. A violation of this
section is deemed a Special Class Misdemeanor .

26-1
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26-08-01 ATTEMPT RESULTING IN COMMISSION OF OTHER CRIMJ:S. section
26-07-01 does not protect any person who, iI' attempting
unsuccessfully to commit a crime accoml'lishes the
commission of another and differentcrim~, whether greater
or less in guilt,'from suffering the punishment prescribed
by law fo'r the crime committed. A v LcLati.ton of this

. section shall be deeme~ a Special Class MisdeBeanor.

26-01-01 ATTEMPTED SUXCXDE. . Any person who attemptl; to commit
sulcide shall be held in Protective CUl:tody until
transferred'to an appropriate facility upon (rder of the
Court. A violation of this section shall ')e deemed a
special Class Misdemeanor.

•

person who sha;U Lnowingly or
enter a home, brs i.neas , or
shall be deemed :ruilty of a
restitution for danages to the

26-12-01 CARNAL KNOWLEDGE OF PERSON UNDER SIXTEEN. An) person who
shall have sexual intercourse with a person urder the age
of sixteen (16) years, or any person who aids or permits
any such violation shall be deemed guilty of a Class One
(1) Misdemeanor.

26-13-01 CARRYING CONCEALED WEAPONS. Any person, who el:cept police
officers in the performance of their duties, ~ho shall go
about in pUblic places armed with a danqe.rous weapon
concealed upon his/her person unless he/she shilll have, in
his/her possession, a permit signed by the Chief JUdge or
designated alternate shall be deemed guilty oE a Class D
Misdemeanor.

BREAJtING AND ENTERXNG. Any
willingly break into and
building of another person
Class C Misdemeanor and make
injured party.

26-11-01 BRIBERY. Any person who shall give or offer to give any
money, property, or services or anything else of value to
another person with corrupt intent to influenc" another in
the discharge of public duties, and any pers(n who shall
accept, solicit or attempt to solicit any bribe, as defined
above, shall be deemed guilty of a cj.as.s One (1)
Misdemeanor.

26-10-01

26-13-02 DANGEROUS WEAPON DEFINED. One dangerous to life; one by
the use of which a fatal wound may probably or possibly be
given.

26-13-03 CONFISCATED WEAPONS. Such dangerous weapons shall be
confiscated by the police officer, be placed for public
auction at a time and place determined by the Court; and
the former owners of such weapons shall be barred from
repurchasing the weapons.

26-2
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26-14-01 CHILD ABUSE. Any person who wilfully causes or permits any
child to suffer, or : who inflicts thereon unjustifiable
physical pain or mental sUffering, and whoever, having the
care or custody of any child, causes or permits the life or
limb of such child to be .enda~gered"or.thehealth of such
child to be injured, shall be deemed guilty of a Class A
Misdemeanor. . . .

26-14-02 Any person who wilfully inflicts upon any child any cruel·
or inhumane corporal punishment or injury resulting in a
traumatic condition but not constituting a felonious
assault or attempted murder is gUilty of a Class One (1)
Misdemeanor.

26-14-03 Any abused·child is a child found to be SUffering abUse of
a physical, emotional, nutritional, sexual, or exploitive
nature.

26-15-01 STATUTE OF LIMITATIONS - SEXUAL ABUSE

26-15-02 Limitation of Time on Filing Complaints No complaint,
charging the commission of an offense seven (7) years or
more, prior to the date the complaint is filed, shall be
valid; provided, that the absence of the person charged,
from the Reservation to avoid service of summons or arrest,
shall toll the time and shall not count in computing the
seventh year .

26-16-01 CHILD NEGLECT. Any person who wilfully causes or permits
any child to be placed in one or more of the following:

26-16-02 A child whose parents, guardian, or custodian fails or
refuses to provide necessary subsistence, education,
medical care, or any other care necessary for the child's
health and well-being while the parents, guardian, or
custodian is capable of doing so.

26-16-03 A child who lacks adequate parental control by reason of
the fault or habit of his/her parents or guardian, or
custodian.

I

26-16-04

26-16-05

A child under fourteen (14) years of age who is
without competent supervision overnight for other
emergency reasons.

A child exposed to physically dangerous situations
result of parental negligence.

left
than

as a

•
26-16-06 A child left with an irresponsible babysitter.

26-16-07 A child who is not dressed adequately for weather
conditions .
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26-16-08 A child under fourteen (14) years of age who i~ left alone
or unsupervised in a car.

A child under eighteen (18) years of age who accompanies
'its pa'rents, guardian, or custodian into a ba:- where the
child is unsupervised'or uncared for.

26-16-10 A child under eighteen (18) years of age who is allowed
access to alcoholic beverages or drugs.

26-16-11 A child who is fourteen ,(14) years of age or unier and has
more than ten (10) unexcused absences from school in a
semester or other standard school term.

26-16-12 A child who is allowed to be out and unsupeevLsed after
curfew.

26-16-13 A violation of sections 26-16-01 through 26-16-12 shall be
deemed a Special Class Misdemeanor and seltenced as
follows:

I

26-16-14

T, COOl
lendment
, Adoption 2 6-16-15

Approv.~

'1-'6
Adoptee'
l'1-~S, 26-17-01

26-18-01

26-18-02

1st Offense: 30 Days, $100.00 Fine, or !loth.
2nd Offense: 60 Days, $200.00 Fine, or !loth.
3rd Offense: 90 Days, $360.00 Fine, or Both.

Where appropriate, the Court may order gu: dance and
counseling, or other rehabilitative services.

REVIEW OF RECORD. In determining if a persol shall be
sentenced for his/her first, second, or third Ch,:,ld Neglect
offense, the Court shall review that person's Tlibal Court
record for the past four (4) years.

DETOXIFICATION. A peace officer shall have authority to
take any person appearing in pUblic in an apparently
intoxicated condition to his/her home, to a loca: hospital,
or whenever the person constitutes a ,Ianger to
himself/herself or others, to jail for purposes of
detoxification. If taken to jail, the person s~all not be
held for more than seventy-two (72) hours and the peace
officer shall make every effort to contact th~ person's
family or relatives to inform them of the intoxicated
person's whereabouts.

CONTEMPT OF COURT. Any person guilty of any contempt of
Court of any of the following is guilty of an o'fense.

Disorderly, contemptuous, or insolent behavior, committed
during the sitting of the Tribal Court, in illllllediate view
and presence of the Court, and directly tgnding to
interrupt its proceedings or to impair the resp>ct due to
its authority.

26-4
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26-18-03 Any breach of the peace, noise, or other disturbance

directly tending to interrupt the proceedings of the Court .

26-18-04 wilful disobedience to any process or order lawfully issued
by the Court.

26-18-05 Resistance wilfully offered by any person to the lawful
order or process of any Court.

26-18-06· The contumacious and unlawful refusal of· any person to be
sworn or affirmed as a witness,· or when so sworn· or
affirmed, such as refusal to answer any material question,·
unless said question is self-incriminating and the witness
is not ·the defendant. J

26-18-07

26-18-08

26-18-09

26-19-01

•

~S.T. COO~

Amendment 26-20-01
New Adoption
eia! Approved
-()(. -"1</
neil Adopted
""014 -'iN 26-21-01

•

The publication of a false or grossly inaccurate report of
the proceedings of any Court.

But no person can be punished for contempt, in publishing
a true, fUll, and fair report of any trial, argument,
decision, or proceeding held in Court.

Any person violating any part of sections 26-18-01 through
26-18-07 shall be deemed guilty of a special Class
Misdemeanor and shall be sentenced according to the
discretion of the JUdge.

USE OF NOXIOUS SUBSTANCE. For purposes of this section,
noxious substances shall include the inhalation,
consumption or any other means of introducing noxious
substances into the human system to produce a mind-altering
state. Noxious substances shall include but not be limited
to Lysol products, sterno, rubbing alcohol, shaving lotion,
gasoline, glue, paint, etc. Any person who shall use,
furnish, sell, permit or give away such substance for the
preceding purposes shall be deemed guilty of a special
Class Misdemeanor and shall be sentenced to thirty (30)
days in jail or one hundred dollars ($100.00) fine, or
both, and if circumstances warrant, referral or ordered to
a treatment facility or program that will provide
rehabilitation.

CONTRIBUTING TO THE DELINQUENCY OF A MINOR. Any person who
shall, by any act of omission, cause, encourage, or
contribute to the delinquency of any child, shall be deemed
guilty of a Class One (1) Misdemeanor.

CURFEW. Any parent, guardian, or custodian whose children
shall fail to obey the curfew regulations shall be deemed
guilty of a special Class Misdemeanor .
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26-22-01 DESTROYING EVIDENCE. Any person who shall wi lfully and
knowingly destroy·any.evidence that could betsed in the
trial of a case with the intent to prevent same from being
used is guilty of a Class D Misdemeanor.

26-23-01 DESTROYING FENCE. Any person who shall wilfully destroy by
any means the fencing or fences belonging ·to anoiher- person
'shall be deemed' gui"lty of a Special Class Misdl'meanor' and
. shall be ordered to make restitution.

26-24-01 DISCRARGING'FIRBARHS, AIR GUNS •. Any person, except police
officers in the performance of their duties, or a licensed
hunter, who wilfully discharges any firearms, a:r guns, or
other weapons within the limits of the Lak" Traverse
Reservation in a manner endangering persons o e property
(not his/her own), shall be deemed guilty of a Class D
Misdemeanor.

26-25-01 DISOBEDIENCE OF LAWFUL ORDERS OF THE COURT. Any person who
shall wilfully disobey any order, subpoena, w\rrant, or
summons duly issued, and made or given by the Sisseton­
Wahpeton Sioux Tribal Court, or any officer thEt:"eof shall
be deemed guilty of a Class B Misdemeanor.

·c..,

26-27-01 DISORDERLY CONDUCT. A person is guilty of disorderly
conduct when, with intent to cause inconvenience,
annoyance, or alarm or recklessly creating a ri~k thereof
in a public or private place, that person is fourd to be in
one or more of the following situations.

26-26-01 DISPOSING OF PROPERTY OF AN ESTATE. Any person who
trades, or otherwise disposes of any property of an
before the determination of the heirs and with)ut
authority, shall be deemed guilty of a Spec ial
Misdemeanor and ordered to pay restitution.

sells,
estate
proper

Class

•
26-27-02 Engages in fighting, violent or disruptive beha1'ior.

26-27-03 Makes unreasonable noise or noises.

26-27-04 Without lawful authority, disturbs any lawful a1sembly or
meeting.

26-27-05 Obstructs vehicular or pedestrian traffic.

26-27-06 Creates a hazardous condition by any act which serves no
legitimate purpose.

26-27-07 A violation of Sections 26-27-01 through 26-27-01, shall be
deemed a Special class Misdemeanor and sen~enced as
follows:

26-6

\•



. .
REVIEW OF RECORD. In determining if a person shall be
sentenced for his/her first, second,third, ·or fourth
disorderly Conduct offense, the Court shall :t:eview that
person's Tribal Court record for the past four (4) years.

HARASSMENT. A person shall be deemed guilty of harassment
when, with intent to harass, annoy, or alarm another
person, that person is found to be in one or more of the
following situation.

••O.:Jc
. ment .

New Adoplion2 6-27-08

icial Approved

:O'l-'il'?
uncil Adopted
I-<I'HIS" .26-28-01

1st Offense: Class F
2nd Offense: Class E
3rd Offense: Class 0
4th·Offense (~r more):

Misdemeanor.
Misdemeanor.
Misdemeanor.

Class One (1) Misdemeanor.

I

26-28-02 strikes, shoves, kicks, or otherwise subjects a person to
physical contact, or attempts to or threatens to do the
same.

26-28-03 Engages in a course of conduct or repeatedly commits acts
which alarm or seriously annoy such other persons and which
serve no legitimate purpose.

26-28-04 A violation of Sections 26-28-01 through 26-28-03 shall be
deemed a Special Class Misdemeanor and sentenced as
follows:

REVIEW OF RECORD. In determining if a person shall be
sentenced for his/her first, second, third, or fourth
Harassment offense, the Court shall review that person's
Tribal Court record for the past four (4) years.

W~COD~
~·ndment

New Adoption

licial Approved 26-28-05
)..2-9 -9'f

oneil Adopted
_tl~ -95

1st Offense:
2nd Offense:
3rd Offense:

4th Offense:
(or more)

Class F Misdemeanor.
Class E Misdemeanor.
Special Class Misdemeanor (sentenced
at Court's discretion).
Class One (1) Misdemeanor

26-29-01 DOGS RUNNING AT LARGE. See Chapter 54.

26-30-01 FAILURE TO SUPPORT DEPENDENT PERSONS. Any person who
shall, because of habitual intemperance, or for any other
reason, refuse or neglect to furnish food, shelter, or care
to those dependent upon him/her, including any dependent
children born out of wedlock, shall be deemed guilty of a
Special Class Misdemeanor and may be sentenced to a fine
and jail not to exceed a Class C Misdemeanor and order
attendance at a rehabilitative program, family counseling
service program, or any other program designed to correct
the problems that resulted in conviction.

~ 26-7



26-31-01 FAILURE TO SEND CHILDREN TO SCHOOL. Any persor, who shall
without good cause, as defined below, neglect (r refuse to
send his/her child or any child in his/her care to school
until such child has reached the age. of eiqhteen (18).
years, or has completed the eighth (8th). gracle shall be
deemed guilty of a Class D Misdemeanor. Goud cause is
defined in the following se9tions.

26-31-02. Illness in his/her immediate family, making .his/her
'presence at home an actual necessity, or his/her presence
in school a menace to the health of the other pupils.

26-31-03 The child is otherwise instructed by a competen1 person for
a like period of time in the branches commonlf taught in
the schools. All such instructions can.be gi~en in both
the Dakota and English languages and repor1:s covering
his/her work shall be filed with Tribal Education
Department on such forms and as often as the DeJ;,artment may
require.

26-31-04 The physical or mental condition of the child il; such as to
render his/her attendance at school unsafe, im~racticable,

or harmful either to such child or to others. "he evidence
of such condition is evidenced by the certil icate of a
reputable physician, dentist, or other perscns who may
lawfully treat sickness or disease or by a certificate of
a psychologist.

".,,~

26-31-05 The child, as declared by a reputable physician, is •
mentally or physically handicapped and cannot; receive
proper instruction in the common schools, in which case
suitable provisions will be made for the instruction or
training of such "individuals", if possible. In the event
that a mentally handicapped or physically handicapped child
is not given such instruction, it shall be the duty of the
Tribal Judge to make a written report of said (ondition to
the Agency Branch of Welfare and the Triba l Education
Department or appropriate referral.

26-32-01 EMBEZZLEMENT. Any person who shall, having la~'ful custody
in a trust relationship of property not h:.s/her own,
appropriate the same for his/her own use Wit:l intent to
deprive the owner thereof, shall be deemed <ruilty of a
Class One (1) Misdemeanor and ordered to make lestitution.

26-33-01 ESCAPE. Any person, who being in lawful custody for any
offense, shall escape or attempt to escape O' who shall
permit or assist or attempt to assist or permi! another to
escape from lawful custody shall be deemed lluilty of a
Class One (1) Misdemeanor.
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26-34-01 EXTORTION. Any person who shall wilfully, by making false
charges against another by use of force or threats, extort
or attempt to extort any money, goods, property i or
anything else of value, shall be de~med guilty.of a Class
One (1) Misdemeanor.

26-35-01 PALSB AJUlBST. Any person· who shall wilfully and knowingly
··make, or caUSe to be made, the unlawful.arrest, detention,

or imprisonment of another person shall be deemed· guilty of
a Class One (1) Misdemeanor.

26-36-01 PRAUD. Any person who shall by wilful misrepresentation or
deceit, or by false interpretation, or by the use of false ,
weights, measures or brands, obtain money or .other property
shall be deemed guilty of a Class One (1) Misdemeanor.

26-37-01 PORGERY. . Any person who shall, with intent to defraud,
falsely sign, execute or alter any written instrument,
shall be guilty of forgery, and shall be deemed guilty of
A Class One (1) Misdemeanor and shall pay restitution.

26-38-01 INJURY TO PUBLIC PROPERTY. Any person who shall, without
proper authority, use of injury to any public, government,
or Tribal property shall be deemed guilty of a Class D
Misdemeanor and shall pay restitution.

26-39-01 INTERI'ERING WITH POLICE O:rPICER. Any person who shall
wilfully and unlaWfully attempt or offer to interfere with
an officer of the law in the performance of his/her duties,
shall be deemed guilty of a Class D Misdemeanor.

26-39-02 Any person who shall be convicted
more, shall be deemed guilty
Misdemeanor.

of a second offense or
of a Class One (1)

•

26-40-01

26-40-02

LITTERING. Any person who shall place any garbage, refuse,
ashes, junk glass bottles, tin cans, or any form of litter
or debris on or near any pUblic road, or any other public
ground, or in and around any pub.LLc waters of the Lake
Traverse Reservation shall be deemed guilty of a Class F
Misdemeanor and may be ordered to clean up that portion of
the area in which the offense was committed.

Any person who acts in such manner, or permits his /her
property to fall into such condition as to injure or
endanger the safety, health, comfort, or property of
his/her neighbors, shall be deemed guilty of a special C
Class Misdemeanor and sentenced to clean up that portion of
the area and also may be ordered to pay restitution .
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26-41-01 LOPBOPBORA WILLIAMSll (PEYOTE, PELLOTE). Any person who
sells, furnishes, or gives away or offers to se. 1, furnish,.
or give away, or has in his possession Lophophora·
Williamsii (Peyote, Pellote) or any compound dl'rivative or (a
preparation ther.eof, .shall be deemed guilty of a Class One -.
(l)·Misdemeanor.· .
(NOTE: Thh; section shall not be applied to t~e Native
American Church.)

26-42-01 MALICIOUSMISCUIEF. Any person' who maliciouSly injures,
defaces, or destroys any real or personal p:·operty not
his/her own, is guilty of a special 'Class Misdemeanor and
sentenced to make restitution for the injury dOlle; and upon
failure of the defendant to make restitution, tile Judge may ,
impose a sentence not to exceed the specific"tions of a
Class A Misdemeanor.

MARIJUANA AND NARCOTIC DRUGS. Any person who shall plant,
grow, cultivate, harvest or gather, or sell, barter, or
give away, or have in possession any cannabi! Indian or
cannabis sativa, commonly known as Indian hemp, hashish, or
marijuana shall be deemed guilty of an offem e and upon
conviction thereof, shall be sentenced to:

26-43-01

s.W.S.T. COO~
13" Amendment
o New Adoption
Judicial ApprQYed

Council Adopted
O?J~O lJ -'8?

1.

2.

A CLASS B MISDEMEANOR for possession of ore ounce (1
oz.) or less of Marijuana.

A CLASS A MISDEMEANOR for possession of moce than one
ounce (1 oz , ) but less than one pound (1 1>.) or more
of Marijuana. •J. A CLASS ONE (1) MISDEMEANOR for possess ion of one
pound (1 lb.) or more of Marijuana.

4. A CLASS B MISDEMEANOR for distribution of one ounce~

oz.) or less of Marijuana.

5. A CLASS A MISDEMEANOR for distribution of o,e ounce (1
oz.) but less than one pound (1 lb.) of Ma,ijuana.

6. A CLASS ONE (1) MISDEMEANOR for distribution of one
pound (1 lb.) or more of Marijuana.

26-43-02 Any person who shall knowingly possess, bar :er, sell,
exchange, give, deliver, or Offer any other person any
narcotic drug, meaning coca leaves, opium, is(,nipecaine,
amidene, isoamidene, ketobemidene, 1yser '1 ic acid
diethylamide, commonly known as LSD and every substance
neither chemically nor physically distinguisl .abl.e from
them; and other drugs to which the Federal laws ,elating to
narcotic drugs may now apply; shall be deemed c uil ty of a
CLASS ONE (1) Misdemeanor.

26-10 •



,~. vt.» ~ ":t

.7 '"'e"'---.J ,.". ".",.c'..,6-44-01
; New Adoption

~i~

:ouncil Adopted .
;5}...o'4,'i1

26....5-01

UNAUTHORIZED POSSESSION OF DRUGS. ,No person .shall
knowingly possess a drug or sUbstance unless such substance
was obtained directly pursuant to a valid prescription or
order from a practitioner, .While acting in ·the course of
his/her professional practice. a violation of this section
is a CLASS ONE (1) Misdemeanor.

OBTA:IN:IHG MONEY OR PROPERTY uNDERPALSE PRETENSES. Any
person who shall wilfully and knowingly ·by
misrepresentation ·of facts, or through devious methods
obtain money· or other property shall be guilty of a Class
B Misdemeanor and make restitution.

•

'26-46-01 PARENTAL RELINQUISHMENT OP CHILD CUSTODY. No parent shall /
- relinquish or otherwise transfer his/her rights ~ith

respect to the custody of his/her child under eighteen (18)
years of age. Any such transfer or relinquishllient, written
or otherwise, shall be void in the absence of a decree by
a court having jurisdiction. Any person violating this
section shall be deemed guilty of a Class One (1)
Misdemeanor.

26-47-01 PERJURY. Any person who shall wilfully in any judicial
proceeding in any Court of the Sisseton-Wahpeton Sioux
Tribe, falsely swear or interpret, or shall make a sworn
statement or affidavit knowing the same to be untrue, or
shall induce or procure another person to do so, shall be
deemed guilty of a Class One (1) Misdemeanor •

26-48-01 RECE:IVING STOLEN PROPERTY. Any person who shall receive or
conceal or aid in concealing or receiving any property,
knowing the same to be stolen, embezzled, or obtained by
fraud or false pretense, robbery or burglary / shall be
deemed guilty of a Class B Misdemeanor and make
restitution.

•

26-49-01

26-50-01

REPUSING TO· AID AN OFFICER. Any person who shall
unreasonably neglect or refuse when called upon by any
Tribal Police Officer to assist in the arrest of any person
charged with or convicted of any offense, or in securing
such offender when apprehended, or in conveying such
offender to the nearest place of confinement shall be
deemed guilty of a Class E Misdemeanor.

RESISTING LAWFUL ARREST. Any person who shall wilfully and
knowingly by force or violence, resist or assist another
person to resist lawful arrest shall be deemed guilty of a
Class B Misdemeanor .
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26-51-'01 REMOVAL OF A CHXLD FROM THE CUSTODY OF XTS PARENTS OR
GUARDXAN. Any person, partnership, voluntary .\ssociation,
or corporation which maliciously, forcibly or :'raudulently
takes or entices away a child under the age of eighteen
(18) years, .with intent to detain or conceal the child from
its parents, guardian,,'or other person having l\wful charge
of the child shall be deemed guilty' of a Chss One (1)
Misdemeanor.

STALKING. Any person who willfully, malic: ously, and
repeadedly follows or harasses another person cr who makes
a credible threat to another' person with thE intent to
place that person in reasonable fear of dea~ h or great
bodily injury is guilty of the crime of Stalkil\g.

A violation of section 26-53-01 shall be deemei a special
Class Misdemeanor and shall be sentenced as fo: lows:

SETTING FIRES. Every person who shall. \.rilfully or
negligently. kindle or· cause to be kindled, fir .. within the
Lake'Traverse Reservation or t6wnsites therein and leaves
it unextinguished or negligently or carelessly l.t1thout full
precaution to prevent fire spreading, permits :t to spread .1

beyond his/her·control, so as to endanger·the property of
another, or is a party to any of the foregoing, and whether
such fire is kindled upon his/her own land or not; or who
finding any uncontrolled fire burning, faiLs to give
immediate warning and make reasonable attempt to extinguish
it. A person in violation of this section shall be deemed
guilty of a Class 0 Misdemeanor and order,~d to make
restitution.

26-52-01

I.S.T. COOt
Amendment

~ew Adoption26_53_01
:ialApproved
a9 =,'I't

,eil Adopted
-01 -<:j~-

l1at26-53-02
N.S.T. C
• Amendm'nt

New Mop:""
idal Apprc,.d
.~-"I</

uneil Arlopted
.(1'2 -15

1st Offense:
2nd Offense:
3rd Offense:
4th Offense:

(or more)

Class E Misdemeanor
Class C Misdemeanor
Class B Misdemeanor
Class One (1) Misdemeanor

•
26-53-03 REVXEW OF RECORD: In determining if a persen shall be

sentenced for his/her first, second, third, or fourth
Stalking Offense, the court shall review th;;t person's
Tribal Court record for the past five (5) year~.

26-54-01 THEFT. Any person who takes, or exercises control over,
property of another with intent to deprive him,'her of it,
is guilty of theft. A violation of this sectinn shall be
deemed a Class One (1) Misdemeanor and restitution may be
ordered.

26-54-02 Any person who obtains property of another by de~eption is
guilty of theft.
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•

26-54-03 Any person who obtains -property of another by threats _is
guilty of theft •

26-55-01 TIMBER - WANTON INJURY. Any person who shall wantonly or
maliciously, or-,without proper-permission, cut, dig up, or
injure any timber planted, cUltivated, or growing naturally
on the_~ke Traverse Reservation, or who shall wantonly or
maliciously open, let - down, throw down, tear -down, or
-pro~trate any fence, gate or bars, bel~nging to any
enclosure of any description of cultivated and -growing
timber shall- be deemed guilty of a Class D Misdemeanor and
may be ordered to make restituti~n.

26-56-01 TRESPASS. Any person who wilfully commits any of the '
following within the territorial jurisdiction of the Lake
Traverse Reservation shall be deemed guilty of a Class One
(1) Misdemeanor.

26-56-02 Entering and occupying land, real property, structures of
any kind without the consent of the owner, or uses his/her
agent, or person in lawful possession thereof.

26-56-03 Refusing or failing to leave land, real property, or
structures of any kind belonging to or lawfully occupied by
another and not open to the general pUblic, upon being
requested to leave by a police officer and the owner, or
user, his agent, or the person in lawful possession
thereof .

26-56-04 Refusing or failing to leave a public building or a pUblic
agency during those hours of the day or night when the
building is regularly closed to the pubI Lc upon being­
requested to do so by a police officer, a regularly
employed guard, watchman, or custodian of the pUblic agency
owning or maintaining the building or property, if the
surrounding circumstances are such as to indicate to a
reasonable man that such person has no apparent lawful
business to pursue.

26-56-05 Entering any lands or buildings whether unenclosed or
enclosed by fence, for the purpose of injuring any property
or property rights or with the intent to interfere with,
obstruct or injure any lawful business or occupation
carried on by the person in lawful possession.

•

26-57-01 UNAUTHORIZED LEASING. Any person who leases
violation of the Tribal or BlA leasing regulations
deemed guilty of a Class One (1) Misdemeanor .

26-13
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·26-58-01 UNAUTHORIZED TAMPERING WITH A MOTOR VEHICLE. Any person
who shall tamper with a motor vehicle of another with
intent to injure the vehicle or cause inconven..ence to the
owner or who shall .take and operate the.vehicl" 01; another
without· the consent of the owner or person lawfully in
charge thereof, shall be deemed guilty of a Class A
Misdemeanor and'shall be ordered to make restitution;

26-511-01 POSSESSrON OF' ALCOHOL AT TRrBAL CEREHONrAL PARK. Any
. person who shall knowingly possess, barter, sell, exchange,
give, deliver, or offer any other person an:' alcoholic
beverage at the Tribal Ceremonial Park shall be deemed
guilty of a Class F Misdemeanor.

26-60-01 PROSTrTUTION. Any person who shall practice p~ostitution

or who shall knowingly keep, maintain, rent, or lease, any
house, room, or other place for the purpose of p~ostitution

shall be deemed guilty of a Class One (1) MisdE'meanor.

26-60-02 Any person who shall patronize any person or establishment
defined above shall be deemed guilty of a C1ess One (1)
Misdemeanor.

26-61-01 ArDrNG AND ABETTING. Any person who with thE intent to
promote or facilitate the commission of an off"nse, aids, •
abets, or advises another person in planning or committing
the offense is legally accountable, as a prine: pal to the
offense and shall be deemed guilty and be sentenced
according to the maximum penalty of the crime which was
aided or abetted.

26-62-01

26-63-01

S.w. S.T. COOl
o Il.mendment
" New Adoption

'-'al Approved

·\1opted

rHTERFERENCE WrTH WITNESSES. Whoever in any wa~' or degree
obstructs, delays, or affects tribal court processes or
threatens to, or attempts or conspires to do so, or commits
or threatens physical violence to any person or property in
furtherance of a plan or purpose to do allYthing in
violation of this section shall be deemed guilty of a Class
One (1) Misdemeanor.

INDECENT EXPOSURE. Any person who intentionally and with
an immoral purpose exposes hiS/her genitalia or other
private pa~ts in any place where there are present other
persons to be offended or annoyed thereby is glilty of a
Class One (1) Misdemeanor.
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26-64-01
S.W. S.T. CllUl
~mendment

Wiew Adoption
'-
Judicial Approved
oi -6~...q"

COuncil Adopted
O'i-o~-4'1.

REFUSAL TO ~CCEPT DI~GNOSIS OR TREATMENT FOR COMMUNICABLE
DISEASE. Any person within the 'jurisdiction of the
sisseton-Wahpeton sioux Tribe, reasonably suspected of
being il)fected with a communicable disease shall accept
nece~sary diagnosis or treatment, or. both, or who fails to
follow the reasonable and necessary directives of the
Indian Health service peJ;'sonnel, state Health Department
issued for the protection or other persons, is guilty of" a
Class One (1) ~isdemeanor.

INCEST. Any per-son who shall know~ngly and wilfully engage
in sexual conduct or sexual intercourse with immediate
family members, excluding a husband and wife, and including I

anyone related through blood, marriage, or adoption, up to
and including second cousins, shall be deemed guilty of a
Class One (1) Misdemeanor.

W.S.T. COD~ 26" 5r Amendment -6 -01
New Adoption

1icial Approved
L.~Ct#.~"

ouncil Adopted
l(. -6\. "'b\t

26-66-01 PRACTITIONERS, HOSPITAL AND SCHOOL PERSONNEL, LAW
ENFORCEMENT OFFICERS AND CORONERS TO REPORT CHILD ABUSE AND
NEGLECT CABES. FAILURE AS MISDEMEANOR--REPORTS BY OTHER
PERSONS.

•

•

26-66-02

S. W.S. T. CODE
l2" Amendment
o New Adoption
Judicial ApproVed

Council Adopted
115""-O~ - 'js-'

Any physician, surgeon, pathologist, dentist, doctor of
osteopathy, chiropractor, optometrist, mental health
professional, podiatrist, psychologist, religious healing
practitioner, social worker, hospital intern or resident,
parole or probation officer, law enforcement officer,
teacher, school counselor, school official, nurse, licensed
or registered child welfare provider, or coroner, any
placement center licensed by the State or Tribe to provide
care of placement children, person dealing with the
counseling of children having reasonable cause to suspect
that a child under the age of eighteen (18) years has been
starved, neglected as defined in sections 26-14-01 through
26-15-13, haS had physical injury or injuries inflicted
upon him/her by abuse or intentional neglect other than by
accidental means, or has been sUbjected to circumstances or
conditions which would reasonably result in abuse or
neglect, by any person, inclUding a parent or other person
responsible for his/her care, shall report or cause reports
to be made in accordance with section 38-29-01. Any person
who intentionally fails to make a report required of
him/her is guilty of a Class One (1) Misdemeanor. Any
person who knows, suspects, or has reason to believe that
a child has received physical or emotional injury or
injuries as the result of abuse or intentional neglect
shall make a report as provided by law.

(see sections 38-28-01, 38-30-01, and 38-30-02 of the
Juvenile Code)
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26-67-01

26-67-02

26-68-01

S.W.S.T. C()~t

B' !\mendment
o New IIdOpliol.
Judicial Approved
\ \-0\-'>1'"

Councilildopled
\ \ _ bq-'lG_

PASSING CHECKS AGAINST INSUFFICIENT FUNDS. Any person who,
for himself or as agent or representative of ~nother, for
a present consideration with intent to defraui, passes a
check drawn on a financial institution knowing at the time
of such passing that there are not sufficient flinds.in the
account on which the check was drawn in th" financial
institution fo;rthe payment of such check and all other
checks upon s~ch.funds then outstanding, in fUll upon its
presentation, although no express' representat:on is made
with reference thereto, is guilty of'· passillg a check
against insufficient funds. A person who passe! a check of
one hundred (100) dollars or less against i "\sufficient
funds is guilty of passing a check against i lsufficient
funds in the Third Degree, which is a Class D Mlsdemeanor.
A person who passes a· check or a series' of chl!cks within
any thirty (30) day period in the amount of 1wo hundred
(200) dollars or less but not more than one hundred (100)
dollars, against insufficient funds, is guilty of passing
a check against insufficient funds in the s ecend Degree,
which is a Class B Misdemeanor. A person wh ') passes a
check of more than two hundred (200) dollars, (,r a series
of checks with any thirty (30) day period tot aling more
than two hundred (200) dollars is guilty of passlng a check
against insufficient funds in the First Degree, which is a
Class A Misdemeanor.

(1) The passing of a check as described above, creates a
rebuttable presumption that the person who pas5ed it had
knowledge of insufficient funds in the accountm wen the
checK was drawn in the financial institution.

PASSING CHECK AGAINST NONEXISTENT ACCOUNT. Any I'erson who,
for himself or as an agent or representative of a nother for
present consideration with intent to defraud, passes a
check drawn on a financial institution knowing at the time
of such passing that he or his principal does n~t have an
account with such passing that he or his principal does not
have an account with such financial institution, is guilty
of a Class One (1) Misdemeanor. It is a defen!:e to this
section that the actor's or his principal's a.-count was
enclosed without the actor's actual knowledge. Evidence
that the financial institution mailed a notice by certified
or registered mail to the person in whose name tle account
was listed at the last address contained in the financial
institution's records shall constitute a "ebuttable
presumption that the actor had knowledge that tis or his
principal's account was closed.
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•
26-68-02 If a person, who has been accused of a violation of the

above statute~,restoresor returns the property allegedly
obtained as consideration or makes payment of the check
before a c9mplaint or information is laid before a Tribal
JUdge, such fact may be considered in mitigation of
punishment. The restoration or return of the property or
payment of the check is not 'a 'defense to a violation of the
above statutes" nor may' ,it be considered by the finder of
fact.

26-6a-03'l'he m"akirig of a postdated or hold check', knowingly recEi'iv~d
as such; or a check' issued under an agreement with the
payee that the check would not be presented for payment for
a time specified, does not constitute a violation of the I

above statutes.

26-68-04 'l'he holder of an insufficient funds check shall, before
presenting it to the Tribal Prosecutor for prosecution,
serve a notice of dishonor upon the writer of the check, by
registered or certified mail, return receipt requested.
The holder of the dishonored check shall upon return of the
receipt hold it for a period of at least five (5) days and
upon the expiration of that period shall present the check
with the attached bank return, return receipt and copy of
dishonor notice to the Tribal Prosecutor for prosecution.

26-17

1. The notice of dishonor required by the above sections
shall be in SUbstantially the following form:

YOU ARE HEREBY NOTIFIED that your check descr ibed
above has been dishonored and is now being held by the
above person or merchant for a period of five (5) days
from the above date. Payment of the amount of the
check or return of the goods purchases is not a
defense to a violation of this statute.

Date:
Name -o"":f=--=I=-s-s-u:-:-e-r-:---------------------
Bank of which drawn: __
Date of check:
Amount of check=--:--------------------
Person or merchant holding check: _

s.W,S. T. CQ~t
g- Amendment

tJ New Adoption
JUdiciar Approved

, 11.- 01 - 'i/'1
Council Adopted

1.\ - 0'1- 'g'l
26-68-05 Service of the above notice of dishonor is not an element

of passing a check against insufficient funds or against a
nonexistent account. If the notice required above is
returned undelivered, or if it appears to the Tribal
Prosecutor that there is reasonable cause to believe that
the writer of the check intends to remove himself from the
jurisdiction of the Court, the Tribal Prosecutor shall not
require such notice before commencing prosecution .

•

•



26-68-06 A criminal prosecution under the above statutes must be
commenced within six (6) months after the holder of a check
receives notice of its dishonor. Failure to prosecute a
complaint within six (6) months shall be a bar to any·~.
criminal.action under these sections. ~

26-69-01

S.W.S.I. CMt
l!J~mendment
~"ew Adoption
Judicial Approved
O.?--,;l.~- 'i"X

'Council Adopted
..O.3-¢Hl'i

SEVERABILITY .
If any clause, sentence., paragraph, section, or part of

. this code shall;· for any reason be adjudicated by any
court of competent jurisdiction, to be invalid or
unconstitutional, such judgement shall not aff,·.ct, impair,
or invalidate the remainder thereof, but shall be confined
in its operation to the' clause, sentence, aragraph, section
or part thereof directly involved in the contrrovez-sy in
which the judgement shall have been rendered •

(Bad Check statute adopted by Tribal Council on November 9,
1989 with 16 yes votes, 1 absent from vote and 1 not
voting. )
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