
95TH CONGRESS
1ST SESSION s. 1214

IN THE SENATE OF THE UNITED STATES

APRIL 1 (legislative day, FEBRUARY 21),1977

Mr. ABOUREZK (for himself, Mr. HU1tIPHUEY, and Mr. MCGOVERN) introduced
the following bill; which was read twice and referred to the Select Com­
mittee on Indian Affairs

A BILL
To establish standards for the placement of Indian children in

foster or adoptive homes, to prevent the breakup of Indian

families, and for other purposes.

1 Be it enacted by the Senate and House of Representa­

2 tives of the United States of America in Congress assembled,

3 That this Act may be cited as' the "Indian Ohild Welfar-e

4 Act of 1977".

5 FINDINGS

6 SEO. 2. Recognizing the special rellations of the United

7 3tates with the Indian and Indian tribes 'and ihe Federal

8 responsibility for the care of the Indian people, the Congress

9 finds that:

II
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1 (a) An alarmingly high percentage of Indian children,

2 Iivillg within both urhan communities and Indian reserVl1­

3 tions, are separated from their natural parents through the

4 actions of nontriba:l .goverlllllent agencies or private individ­

5 uals or private agencies and are placed in institutions

6 (including boarding schools) , or in foster or adoptive homes,

7 usually with 1).on-Indian fmnilies.

8 (b) 'The separation of Indian children from their biologi­

9 cal families frequently occurs in situabrons where one or more

10 of the following circlIDlstances exist: (1) the natlU'al parent

11 does not understaJld the nature ofthe domIDlents or proceed­

12 iugs involved; (2) neither the child nor the natural parents

13 are represented by counsel 01' otherwise advised of their

14 rights; (3,) ,the Government officials involved are unfamiliar

15 with, and often di'SdainfuJ. of, Indian culture and society; (4)

16 the conditions which led- to the separation are not demon­

17 strably harmful·orare remediable or transitory in character;

18 and (5) responsible tribal authorities are not consnlted uhout

19 or even informed of the nontrihal government actions.

20 (c) The separation of Indian children fr01n their nat­

21 ural parents, incltlding especially their placement in institu­

22 tionsor homes which do not meet their special needs, is

23 socially and culturally lUulesirable. For the child, such

24 separn.,tion can cause a loss of identity and self-es:teem,and

25 contributes directly to tthe unreasonably high rates among
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1 Indian children for .dropouts, alcoholism and drug abuse,

2 suicides, and crime. For the parents, sl~ch separwtion Ci\n

3 cause a similar loss of self-esteem, aggravates :the -conditio;ns

4 which initially gave rise to the family h11eakup, and leads

5 to a continuing cycle ,0£ poverty and despair. For Indians

6 generally, the child placement activities of nontribal govel'u­

7 ment agencies undercl1't the continue.d existence of trihes as

8 self-governing' 'eommllllities and, in 'particular, subv.ert tribal

9 jurisdiction in the sensitive field of clomesticand family

10 relations.

11 DECIJARA.TION OF POJJIOY

12 SEC. 3. 'rhe Oongress hereby declares that it is Ithe ilo!icy

13 of this Nation, in fulfillment of its specialresponsihilrties -and

14 legal obligations to the American Indian people, to establish

15 standards for the placement of Indian children in foster or

16 adoptive homes which will reflect the uniqu~e values of Ill,.

17 dian culture, to discourage lUluecessary placement .of Indiq..u

18 children in boarding schools for social' rather than educa,­

19 tional reasons, to assist Indian tribes in the operation of tribal

20 family developmcntprog.Tuins, and generally to promote the

21 stahilirty and security of Indian family life.

22 DEFINITIONS

23 SEC. 4. For purposes of this Act:

24 (a) "Secretary", unless otherwi'se designated, meaus

25 the Secretary of the Intel·ior.
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1 (b) "Indian" means any person who is a member of,

2 or who is eligible fOl! membership in, a federally recognized

3 Indian tribe,: as defined in subsection (c) hel"eof.

4 (c) "Indian tribe" means any Indian tribe, band,

5 nation, or other organized group or community of Indians,

6 including' any .Alaska Native region, village, or grou']? as

7 defined in the Alaska Native ClaimS' Settlement Act (85

8 Stat. 688) ,which is recognized as eligible for the special

9 programs and services provided by the United States to

10 Indians because of their status as Indians.

11 (d) "Indian organization" means any group, associa­

12 tion, partnership, corporation, or other legal entity owned

13 and controNed hy Indians, or a majority of whose members

14 are Indians.

15 (e) "Tribal court" means the Com't of Indian Offenses,

IG any court operated and maintained by an Indian tribe, and

17 any other tribunal which performs judicial functionsjn the

18 name of an Indian tribe within-an Indian reservation.

19 (f) "Nontribal government agency" means any Federal,

20 State or local government department, bureau, agency, or

21 other office, including any court, and any private agency

22 licensed by a State or local government, which has juri~dic­

23 tion or which performs functions and exercises respollsihili­

24 ties in the fields of social services, welfare, and domestic

25 relations, including child placement.
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1 (g) "Ohild placement" means any proceedings, judicial,

2 quasi-judicial, or administrative, vol'Ulitary or involuntary,

3 and public or private, under wt;ch an Indian child is remove,d

4 from the 'Custody 'of his natural parent or parents, his Inman

5 adoptive parent 'or parents,' 'or the custody of any blood

6 relative in whose care he has been left by his natural parent

7 or paTent·s, 'or his Indian adoptive parent 'or parents, and is

8 either offered for adoption or is placed in a foster home or

9 other instituti'on.

10 (h) "Natllral parent" means the biological parent of a

11 child and also any Indian who has adopted a child.

12 (i) "Blood relative" means any grandparent, aunt or

13 uncle (whether by blood or marriage), brDther 'or 'Sister,

11 brother- or sister-in-law, niece or nephew, or stepparent,

15 whether by blood, marriage, or adoption, over the age of

16 eighteen or 'Otherwise emancipated, 'or as defined by tlibal

17 law or custom.

18 TITLE I-CHILD PLACEMENT ,STANDARDS

19 SEC. 101. (a) In the '·-.lase of any Inuian child who

20 resides within an Indian reservation, no 'Child placement­

21 shall be valid 'Or gi"V'en any legal force and effect, except

22 temporary placements' after emergency removal under ci.r­

23 cumstanc2S where the physical 'or emotional well-being of

24 the 'child is immediately threatened, unless made pursuant

25 to an -order of the tribwl court, where a tribal court exists'



1 within such reservation which exerClses jurisdiction over

2 child welfare matters and domestic relations.

3 (b) In the ~aseofany Indian child who is domiciled

4 within an Indian reservation; 'Or who resides within an

5 Indian reservatron which 'does not have a tribal eolU't, 1;10

6 child placement shall be valid '01' given any legal force and

7 effect, except temporary placements lUlder 'cirClUllstanc~s

8 where the physical 'or ei.notional well~beingof the child iH

9 immediately threatened, unless the Indian tl~ibe -occllpying

10 such reservation has been ruccorded thirty ,days' written

11 notice of, and a right to intervene as an interested patty in,

12 the 'l~hild placement proceedings. ]"01' the purpose'S 'of this

13 Act, an Indian childsl~all be deemed to be (lomiciled where

14 his natuml parent or parents, -or the blood relative in whose

15 care he may have becnleft by his natural parent or parents,

16 is domici1(3·d;

17 (c) In the case of any Indian child who is not a resident

18 or dotuicilial'y of au Indian l'cservation, no childp'lacement

19 shall be valid ,01' grven any leg-al force Rnd effect, except tem­

20 porary placements under. circumstailces wh~Te the physical

21 or emotional well-bei1~g of the child is immedirutely threat­

22 ened, unless tht3 Indian tribe of which the child is a member,

23 or is eligible for membership, has been accol'de(l thirty days'

24 written notice of, and a right to intervene as '1111 intel'ested

25 party in, the child placement proceedings.
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1 (d) No Iudlau child sha'lllle removed from the custody

2 of his natural parent 'or parents, India,n. adoptive par.ent or

3 parents, or blood relative in whose custody the child has been

4 placed by the private actions of any private individual, cor­

5 poratioll, group, or institution for a period vi Inor~ than thirty

6 days without written notice sm'ved upon the tribe of which

7 the child is a member or is eligible for m~embership in 01' npon

8 whose reservation the child resides or is domiciled, The notice

9 shail be in writing' signed or acknowledged by the child's

10 natural parent Ol' parents, Indian adoptiv£} parent or parents,

11 or blood relative, 'and the child's temporary guardian,

12 notarized or signe{l by two witnesses, stating the names of

13 all the parties, their addresses, the expected length of re­

14 moval, the pm'pose of removal,and the extent to which

15 custody over the child is transferred to the temporary

16 guardian. This section shall not apply if the tribe has enacted

17 or enacts its own la.w governing private placements. No

18 placement sha~l be valid or given any legal force and effect

19 if made in violation of this sectiok

2G (e) It shall be the duty of the party seeking a change

21 of the custody of an Indian child to notify the revel~~t trib",l

22 governing body by mailing written lllicice to the chief execu...

23 tive officer or such other person 'us the tribe may designate:

24 PTQvided further, That the judge or hearing officer at any

25 child pla-eement Pl'Qceeding shall make a good ittithdeter..



8

1 mination of whether the child involved is Indian and, if so,

2 which tribe must be notified.

3 SEC. 102. (a) No placement of an Indian child, except

4 as provided in section 101 (d) of this Act, shall be valid or

5 given any legal force and effect, except temporary place­

6 ments under circumstances where the physical or emotional

7 well-being of the child is immediately threatened, unless (1)

8 his natural parent or parents, or the blood relative in whose

9 care the child may have been left by his natural parent or

10 parents, has been accorded thirty days' W1~tten notice of the

11 child placement proceedings and a right (A) to intervene in

12 the proceedings as an interested party through cmillsel or,

13 alternatively, in a tribal court, through a lay advocate, (B) to

14 submit evidence and present witnesses Oil his or her o,vn be-·

15 half, and (G) to examine all reports or other documents and

16 files upon which any decision with respect to child place­

17 ment may. be based; and (2) the nontribal gDvernment

18 agency seeking to effect the child placement affirmatively
. .

19 shows that alternative remedial services and rehabilitative

20 programs designed to prevent the break-up of the Indian

21 family have been made available and proved ullfmccessful. .

22 (b) Where the natural parent or parents of an Indian

23 child, who falls within any of three classes mentioned in sec...

24 tion 101 of this Act, or the blood relative in whose care the

25 child may have been left by his. natural parent or parents,



1 opposes the loss of custody, no child placement shall he valid

2 or given any legal force and effect in the absence of it deter­

3 mination, supported by an .overwhehning weight of the evi­

4 dence, including testimony by qualified professional wit­

5 nesses, that the continued custody of the child by his natural

6 parent or parents, or the blood relative in whose care the

7 child has been left, will result in se ious emotional damage,

8 or in the absence of a determination, snpportep. by clear and

9 convincing evidence, including- testimony by a qualified phy-

10 sician, that the continued custody of the child by his natural

11 parent or parents, or the blood relative in whose care the

12 child has been left, will result in serious physical damage:.

13 In making such determinapions, poverty, including .inade­

14 quate or crowded housing, mis.conduct, and alcohol abuse on

15 the part of either natural parent, or the blood relative, shall

16 not be deemed prima facie evidence that serious physical or

17 emotional ,damage to the child has occurred or will occur. T~

18 standard to he applied in any proceeding cover~d 'by tIlls Act

19 shall be the standards ()f the Indian ,commwnity in whioh the

20 natural parent or parents, Indian aooptive 'patent m'p,ftil1ents,

21 or blood relatives reside.

22 (0) In the event that the Jlat:urel parent ,or parents OIl

23 Indian adopti'\l'e paxent or parentsQf an l:ndia,n/child .oonsent

24 to the 10SB of .custody, whether temporary or pertnanent, n.o

25 child placement shall:OO -.valid orgiven')1Ily lega;l f9~, and

8.1214--2
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1 effect, unless such ~oDsent is voluntary, in writing, ex~cnted

2 before a judge ofa court having jurisdict.ion over child place­

3 ments, and accompanied by the witnessing judge's cel:tificate

4 that the consent was explain(fd in detail, was translated into

5 the natural parent's native language, and was fully undet­

6 stood by him or' her. If the consent is to a l'lonado,ptive

7 child placement, the natural parent or parents or Indian

8 adoptive -parent or parents may withdraw the consent 'at

9 any time for any reason, and the consent shall be deemed

10 for all purposes, except. 'temporary custody: as having never

11 been given. If the consent is to an'adoptive ~hild place1p.el,lt,

12 and the 'child is over the age of two; the natural paTent or

13 parents or Indian adoptive parent or parents .m'ay withdraw

14 the consent for any reason at any' time before the final decree

15 of adoption: Provided furthe"1'; That no final decree of

16 adoption lIlay be entered withill riinety qays after the natural

17 parent or pJ,l~ents, Indian adoptive parent 01' parents,or

18 blood relative has' given consent to the adoption: A final

19 deci'ee 6f .a'doption may' be set aside only upon it showing

20 that the child is' again being placed for adoption, that the

21 adoption did not comply with the requirements· of 'this .A.bt

22 or was otherwise Unlawful, Dr that the consent to the adoption

23 was 'not volulltary. Oonsent.by the natural 'pij,rEmt Ol~ parents

24 of an Indian child given within ilinety days of the ·birth of

25 the child shall bepresUIhed to be involUntary. ; :

. ,
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1 (d) No placement of an Indian "child, except as ·.prQ­

2 vided by section 101 (d) of this Act, shall be yalid or given

3 any legal force. and effect" except temporary placements

4 under circumstances where the physical, or emotional well­

5 being of the child is immediately threat~ned, unless the child

6 has been represented in the placement proceedingshy COllll­

7 sel or, alternatively, in a tribal ~Olut, by a lay advocate, and

S unles~ hitS natural parent or parents., Indian adoptive paren,t

9 or parents, ',or the. ,blood relative' in whose c~i'e the. child

10 may have beon left 'by his natural parent or parents, or

11 Indian adoptive parent or parents, has been represented by

12 separate coUIisel or lay advocate.

13 SEC. 103.' (a) In offeiing fOl' adoption an Indian child,

14 every nonh'ibal government agency shall grant'a prefei'ence

15 to members of the child's extended Indiahfamily; which shall

ItJ be defined hy tribal law or custom:

17 (b) In otherwise pbwirig an Indian child; every noi;l.­

18 tribal government agency, in the absence of good. 'Cfl,use

19 shown to the contrary, shall grant preferences in th,e follow­

20 iug order: (1) to the child's extended Indian family~ (2) t~.

21 a foster home, if any, licensed or otherwise designated by·

22 the Indian tribe occupying the reservation of' which t4e:

23 child is a resident or "domiciliai'y; .(,3)· to· a foster honie, if

24 -any, licensed by the" Indian -tribe of' which the child is a

25 member or is eligible for membership; (4) to any other
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1 foster home within an Indian reservation which is reconi­

2 mended by the Indian tribe of which the child isa member

3 or is eligible for membership; (5) to any foster home ;run by

4 an Indian family; and (6) to a custodial institution for 'chil­

5 dren operated by an Indian tribe, a' tribal organization or

6 nonprofit'Indian organization: Provided, however, That each

7 Indian trib~ may modify or amend the foregoing order of

8 preferences, and may add or delete preference categories,

9 by resolution of its government body. Every nontribal gov-

10 ernmentagency shaJI maintain a :record evidencing its efforts

11 'to comply with the 'order of preferences provided under this

12 subsection in each case of an Inman child placement.

13 (c) Where an Indian child is placed in a foster or adop~

14 tive home, or in an institution, outside the resen;ation of

15 which the child is a resident, pursuant to an· order of a tribal

16 court, the tribal court shall retain continuing jurisdiction over

17 such child placemejut .mti! the child attains the age of

18 eighteen.

19 SEC. 104. After an Indidrn adoptive child attains the age

20 of eighteen, upon his or her application to the cour:t which

21 entered the final adoption decree, and in the absence of good

22 cause sh()WIl to the contrary-,ihe child shall have a right to

23 learn the names .and last hoWn address of :his natural· Paren.t

2~ or p"-ents ana' siblings who also have atmin~d the age of
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1 eighteen, their tribal affiliation and the grounds for the sever­

2 ance of their family relations.

3 SEC. 105. In any. proceeding within the jurisdiction of

4 this Act the United States, any Indian Reservation, State,

5 Commonwealth, territory, or possession thereof shall give full

6 faith and credit to the laws of any Indian tribe involved in a

7 proceeding under the Act and any Tribal Court orders

8 issued in such proceeding.

9 TITLE II-INDIAN F.AJ\IILY DEVELOPMENT

10 SEC. 201. (a) The Secretary is hereby authorized, UB--

11 del' such rules and regulations as he may prescribe, to make

12 grants to, or enter. into contracts with, Indian tribes for the

13 purpose of assisting such tribes in the establishment and

1/j operation of Inc1i~n faffiJy development programs, as de­

15 scribed in section 202, and in the preparation" and imple­

16 mentation of child welfare codes.

17 (b) The Secretary is further authorized, under such

lR rules and regulations as he may prescribe, to carry out,

19 or to make grants to or contracts with Indian tribes to carry

20 out, a special home improvement program to upgrade: (1) '.

21 the hoasing conditions of Indian foster and adoj!LJive parents"

22 if such housing conditions· are substandard; (2) the housing:

23 conditions of Indians who seek Indian" foster or adoptive'

24 children, where improved hQusing would enable such In·:,:
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1 dians to qualify as foster or' adoptive parents under trib~l

2 law or regulations; and (3) the housing conditions of In­

3 dian families facing dismtegratio:n, ,where improved housing

4 would contribute significantly to family stability.

5 (c) The Secretary is also authorized, under snch rules

G and regulations as he may prescribe to oarry ont, or to

7 make grants to or contracts with Indian organizatiOl~s ~o

8 carry out, off-reservation Indian family development pro­

9 grams, as described ill section 203. In the establishment,

10 operation, and funding of off-reservation Indian family de­

II vclopment programs, the Secretary lilay enter into agree­

12 ments or other cooperative arrangenlents with the Secre­

13 tary of Health, EdJ.lCation, andvVelfare, and the latter Secre­

14 tary is hereby authorized. for such purposes to' use funds

15 appropriated for similar programs of the De)Jurtinent of

16 Health, Education, and WeHare. "

17 (d) 'l1here are authorized to be appropriated $21.,­

18 792,000dlu'ing fiscal year 1978, $23,700,000 during fiscal

19 year 1979, $25,120,000 during fiscal year 1980, and such'

20 sums as may he necessary during each subsequent fiscal year:

21 in order to carry out the putposes of this section. .;

22 ' SEO. 202. (a) Every Indian tribe is hereby authorized:

23 to establish and operate' an Indian family development pro­

24 gram, which program tuay include some or all of the fol­

25 lowing features:
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2

·3
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(1) . asysteln for licensing or otherwise reguaatillg

Indian foster and adoptive homes;

(2) the cop.struction, operation, and maintenance

of family.development centers, as defined in subsection

(c) (2) hereof;

(3) farilily assistance, incLuding homemakel's and

home counselors, day Care, after-schooR care and employ­

ment, recreational activities, and respite. services;

(4) provision for clJta1lseling Indian.families and

Indian children;

(5) a special home improvement program, as de­

fined in section 201 (b) ;

(6) the employment of professional and other

trained personnel to assist the tribal comt in the disposi­

tion of domestic relations and child welfare matters;

(7) education and training of Indians, including

tribal court judges and staff, in skills relating to child

welfare and family assistance programs·, and the granting

of scholarships for such education and trailling; and

(8) .a subsidy program. under which Indian ·'ud0'P"

tive children are provided the same support as Indian

foster children.,
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1 licensed or designated (1) may accept Indian child place­

2 ments by a nontribal government agency and State funds

3 in support of Indian ,children, (2) shall have a first pref­

4 erence in the placement of an Indian child who is: a

5 resident or domiciliary of such tribe's reservation in 'accord-

6 ance with subsection 103 tb) (1) of this Act, and (3) shall

7 have a second preference in the 'Placement of an Indian child

8 who is a member of, or eligi:ble for membership in, Buch

9 tribe in accordance with subsection 103 (,b) (2) of this Act.

10 (c) (1) The objective of every Inp.ian family develop­

11 mont program shall be to prevent the breakup of Indian

12 families and, in particular, to insure that the permanent re­

13 moval of an' Indian child from the custody of his natural par~

14 eut or parents, or the custody of any blood relativ'e in whose

15 oare he has been left by his natural parent or parents, by

16 a tribal court or nontl;ibal government: agency shall be ef­

17 footed only as·a last resort.

18 (2) In furtherance of this objective, every Indian tribe

19 is authorized to :construct, operate, and maintain a family

20 development ·'Center which may contain,,' lamong ;oth-er

21 features:

22 (A) facilities for counseling Indian femilies which

23 face ,disintegration and,· where :apptopriatej for th~
-

24 treatillent:Q! indivi~ualfamily members;

25 . (B) facilities ;for the. temporary ,cnaWdy of Tm.di~

','
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1 children whose naturail parent or parents are temporarily

2 unable or unwilling to care· for them 'or who otherwis.e

3 are left temporarily without adequate 'adult supervision

4 by a blood relative; and

5 (0) facilities for the temporary custody of Indian

6 parents, where so ordered by -a tribal court, in lieu of

7 incarceration for publie intoxication or' the commission

8 of any other minor offense.

9 SEC. 203. Off-reservation Indian family deveJ.opment

10 programs, operated either directly by the Secretary or

11 through grants and contracts with local Indian organiza.,.

12 tions, may include, hut shall not be limited to, the follow­

13 ing fer ures:

11 (a) a s~ystem {Dr regulating, maintaining, and sup-

15 porting Inman foster and adoptive homes, including a

16 subsidy program under which Indian adoptive children

17 are provided the same support as Indian foster children;

18 (b) the oonstruction, operation, and maintenance

19 of family development centei·s providing "the facilities

20 and services'set forth in paragraphs (2) (A) 'and (B):

21 of section 202 (c)0£ this Act;

22 (c) family assistance, including ~homemaker£ arid

23 home counselors, day care, after-school care and em-

24 p'loYIDent, recreational activities, and respite services;

25 (d) provisionior counseling 'ahd- treatment both of
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1 Indian families which face disintegration and, where

2 appropl,'iate, of Indian foster and adoptive. children;

3 (e) an Indian child defense program, 'as defined in

4 section 204 (b), and other representation 'Of Indian

5 children before the 'courts; and

6 (f) furnishing guidance, representation, and advice

7 to Indian families involved in child placement proceed-

8 ings before nontriibal government agencies.

9 SEC. 204. (a) The Secretary is hereby authorized and

10 directed, under such rules and regulations as he may pre­

II scribe, to tmderfake a study of the circumstances surrounding

12 all child placements which have occnrred during- the six­

13 teen years preceding the effective date of this Act, ·where

14 the Indian child 8'0 placed still is uuder the age of eighteen

15 on such date. If the ISecretary has good cause to believe, on

16 the basis of this stmly, that a child placement was or may

17 be invalid or otherwise legally defective, and if either natural

18 parent, Indian adoptive parent 01' the blood relative previous­

19 ly having custody of the Indian child so requests, the Secre­

20 tary is autho~-ized, in his discretion, to institute a haheas

21 corpus action or other appropriate legal proceedhlg in the

22 name of the United States on behalf of such parent, Indian

23 adoptive parent or blood relative in the United States district

24 court for the district in which the child resides for the pur­

25 pose of challenging the child, placement. ~n(h)f it is fOllIla
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1 invalid or legally defective, of restoring custody of the Indian

2 child to its natw'al parent or parents~ Indian adoptive parent

3 or parents, 01' to the blood relative in whose care the child

4 had been left.

5 (b) The Secretary is further authorized and directed,

6 under such rules and regulations as he may prescribe, to

7 operate, or to make grants or contracts with Indian tribes

8 or Indian organizations to operate, an Indian family defense

9 program which shall provide representation by an attorney

10 or, alternatively, in a tribal court, by a lay advocate fol' any

11 Indian child who is the subject of a child placement proceed­

12 ing, or, if appropriate, for his natural parent or parents, 01'

13 the blood relative in \vhose care the child Iuay have been

14 left by his natural parent or parents.

15 (c) The Secretary also is authorized and directed,

16 under such rules and regulatrous as he may pres,cTibe, to

17 collect and maintain reoords in a single, central location of

18 all Indian child placements which either are effe'cted after

19 the date 'Of this Act 'or are the 'Subject 'Of the 'Study required

20 under subsection (a) hereof, which records shall show as

21 to each such placeme~t thellame and tribal affiliation of

22 the child, the names and addresses of his natural parents

23 and the hlood relative, if any, in whose care he may have

24 heen left by a natural parent, the names and adcb..esses of

25 his siblings, and the names and locations 'of any tribal court
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1 O!' nontribal government agency which possesses files or

2 information concerning his placement. Such records shall not

3 be open for inspection or copying pursuant to the Freedom

4 'of Information Act (80 Stat. 381.), as amended, but infol'­

5 mation concerning a particula,f child placement shall be made

6 available in whole or in part, as necessary:' (1) to ·an

7 Indian adoptive child over the age of eighteen for the lprii'­

8 pose of identifying the court which entered his final adoption

9 decree and furnishing such court with the informationspeci-

10 fied in section 104; (2) to the adoptive parei} of an Indian

11 child or to an Indian tribe for the purpose of assisting in the

12 enrollnlent of an Indian adoptive child in the tribe of which

13 he is eligible for membership; and (3) to the adoptive

14 parent of an Indian child for the plU'pose of establishmg or

15 continuing his tribal -affiliation or a Telationship with his

16 siblings. The records collected by the Secretary ptu'suant to

17 this section shall be privileged 'and confidential and shall be

18 used only for the specific purposes set forth in this Act.

19 (d) Thel'eare authorized to be appropriated $18,000,­

20 000 during fiscal year '1979, $20,000,000' during fiscal year

21 1980, $22,000,000 .dining fiscal year 1981, 'and snch sums

22 as may be necessary during each subsequent fiscal year in

23 order to cany out the pnrposes of this section, including

24 the payment of ~attorney fees:

25 SEO. 205. (a.) 'The. 'Secretary is 'anthorized to perform





22

1 pl;opnsed revision or amendment to the Select Committee

2 on Indian Affairs of the United States !Senate and the

3 Oommittee on Interior and InsUlar Affairs of tht.. Unit.ed

4 States House of Representatives, respectively, 'and shall;

5 to the extent practicable, oonsult with the tribes, organiza­

6 tions, 'and agencies specified in subsection (:b) (1) of this

7 section, and shall publish any proposed revisions in the

8 Federal Register not less thrrnsixty ,days prior to the

9 effective date of such rules and regulations in order to

10 provide adequate noti'ce to, and receive comments from,

11 other interested parties.
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A BILL
To establish standaruJ for the placement of In­

dian children in foster or adoptive homes, to
prevent the breakup of Indian families, and
for other purposes.

By Mr. ABOmrEZK, Mr. HUMPHREY, and
lVIr. MCGOVERN

.APRIL 1 (legislative day. FEBRUARY 21). 1977
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Indian Atrairs


