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INDIAN CHILD WELFARE ACT

WEDNESDAY, JUNE 18, 1997

U.S- SENATE, COMMITTEE ON INDIAN AFFAIRS, MEETING -
JOINTLY WITH THE COMMITTEE ON RESOURCES, U.S.
HOUSE OF REPRESENTATIVES,
Washington, DC.

The committees met, pursuant to notice, at 10:35 a.m. in room
106, Dirksen Senate Office Building, Hon. Ben Nighthorse Camp-
bell (chairman of the Senate Committee on Indian Affairs) presid-
ing. ,

Present from the U.S. Senate Committee on Indian Affairs: Sen-
ators Campbell, Inouye, and McCain.

Present from the Committee on Resources, U.S. House of Rep-
resentatives: Representatives Young, Kennedy, Christian-Green,
and Faleomavaega.

STATEMENT OF HON. BEN NIGHTHORSE CAMPBELL, U.S. SEN-
ATOR FROM COLORA]}O, CHAIRMAN COMMITTEE ON INDIAN
AFFAIRS o

The CHAIRMAN. Good morning. The joint hearing of the Senate
Indian Affairs Committee and the House Committee on Resources
will be in session. If folks will take your seats, we'll get started.

Welcome to the Committee on Indian Affairs. Chairman Young
is on his way and will be along shortly.

This morning we will receive testimony regarding two bills to
amend the Indian Child Welfare Act of 1978. The proper standard
to judge these amendments is simply this: Do we serve the best in-
terest of Indian children? I believe that these changes will serve
the best interest of Indian children, protecting families and tribes,
and alleviate the cost, time, and heartache that some adoptive par-
ents have experienced in adopting Indian children.

With rare exceptions, the ICWA statute has worked well since its
enactment in 1978. To understand the bills we are considering
today, we must understand the crisis that led to the passage of the
ICWA in 1978. Prior to that time, there simply were no protections
available in situations involving the removal of Indian children
from their. families, their tribes, and their cultures. Prior to the
passage of that act, between 25 percent and 35 percent of all In-
dian  children were separated from their families and- adopted or
put in foster care or in institutions,

The Congress sought to stop this practice by providing proce-
dural safeguards for Indian families and tribes. The ICWA rein-
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105TH CONGRESS

I

1ST SESSION

S.569

To amend:the Indian:Child Welfare Act of 1978, and for other purposes.

IN THE SENATE OF THE UNITED .STATES

APRIL 14, 1997

Mr. MCCAIN (for himself, Mr. CAMPBELL, Mr. DOMENICI, and Mr. DORGAN)
introduced the following bill; which was read twice and referred to the
" Committee on Indian Affairs

oy

~ A BILL

To amend the Indian Child Welfare Act of 1978, and for

other purposes.

1 Be it enacted by the Senate and House of Representa—
2 tives of the United States of America in Congress assembled,
3. SECTION 1. SHORT TITLE; REFERENCES.

4 (a) SHORT TITLE.—This Act may be cited as the
5 “Indian Child Welfare Act Amendments of 19977,

6 (b) REFERENCES.—Whenever in this Act an amend-
7 ment or repeal is expressed in terms of an amendment
8 to or repeal of a section or other provision, the reference

9 shall be considered to be made to a section or other provi-
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9 i3

1 sion of the Indian Child Welfare Act of 1978 (25 U.S.C. 1 (1) by inserting “(1)” before “Where;

2 1901 et seq.). 2 (2) by striking “‘foster care .plaeement” and In-
| 3 SEC. 2. EXCLUSIVE JiIRISlSié’I‘ION.N’ 3 serting ‘“‘foster care, or-preadoptive or g.),doptive place-
4 Section101(a) (25 U.S.C. 1911(a)) is amended— 4 ment?; ;oo e e
‘ 5 (1) by inserting “(1)” after “(a)”; and 5 (3) by striking “judge’s certificate  that the

6 {2) by striking the last sentence and inserting 6 terms”. and dnserting: the following: “Judge’s ce}'tiﬁ-

7 the following:" 7. ... cate that— ’

8 : “(2) An Indian trlbe shall retain exclusive /Junsdlctxon 8 .. “(A); the terms?; .

9 oveﬂ “any chlld custody proceeding that mvolves an Indian 9 {4) by striking “or Indian custodian.” -and -

10 chxl}d, notwithstanding any subsequent change in the resi- 10 serting “or Indian custodian; and’; |
11 den%ce or domiecile of the Indian child, in any case in which 11 . .. -(b) by inserting after subparagraph '.(A), as dems-
12 the [ndlan ehlld-— 12 ignated by ‘paragraph (3) of this subsection, the fol-
13 “(A) re31des or. is domiciled within the reserva- 13 lowing new subparagraph:
14 tion of the Indian tribe and is made a ward of a 14 “(B) any attorney or publie or’ private agency
;j 15 . tribal court of that Indian tribe; or 15. . . that facilitates the voluntary termination of paren'?al
| 16 . “(B) after a transfer of jurisdiction is carried 16 ...  .rights.or pl‘eadopti"e ‘or adoptive placementv»has e
17

oout under subs,gc@qn (b), becomes a ward.of a. tribal

| lv E i j S f S
2() 1 9 O I (3] OV1S1O: O “l[

Section 101(c) (25 U.S.C. 1911(e)) is amended by

20 Act, and has certified that the natural parents will
21 striking “In any State eourt proceeding” and inserting 2 Lo, motified within 10 days of any change in the
22 “‘Exe%zpt as provided In seetion 103(e), in any State court - adoptive Jlacement.”; N
y proce&ﬁding?. ) R 23 (6): by striking “The court shall also certify
24 SEC. af VOLUNTARY TERMINATION OF PARENTAL RIGHTS. o4 and inserting the following: -
25 Section 103(a) (25 U.8.C. 1913(a)) is amended— 25 (2) The court shall also certity”;

*S 569 IS

«8 569 IS
i
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(7) by striking, Any consent . given prior to,”
2 and inserting the following:
3 ‘ “(3).Any consent given prior to,”; and
4 (8) by adding at the end the following new
5 paragraph:
6

[13 :
(4). An Indian custodian who has the legal authority
7 to consent to an adoptive placement shall' be ‘treated as

8 a parent for the burposes of the notice and consent ‘to

9 adoption provisions of this Aet.”.

10 sEc.s. WITHDRAWAL OF CON; SENT.

1L Bection.103(b) (25 U.8.C. 1913(b)) is amended— -

12: - A1):by inserting “(1)” before “Any”; and
13 i
(2) by adding ‘at the end the following new
14. paragraphs:
15

“(2) Except rovided i
Pt as provided in baragraph (4), a consent
16 to adoption of an Indian child or voluntary termination

17 of parental rights to an Indian child may be revoked only
18 if— |

19 “(A) no final decree of adoption has been en-

20 té:red; and

21 6 . ‘ .

1 (B)() the adoptive placement specified by the
22 parent terminates; or
2 |

| “(ii) the revocation occurs before the later of
24 the end of—
|

*S 569 IS
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5
“(I) 'the 180-day period beginning on the

date on which the Indian child’s tribe receiVés :

““Written notice: of the ‘ adoptive ‘placement pI:\O-
vided in -aecordance’ with the requirements of
subsections (¢) and (d); or

“(II) the 30-day period beginning on the
‘date on which the parent ‘who revokes consent

- receives -notice of the eommencement of the

I A

adoption -procééding’ that* includes  an expla-

—
[=]

* pation of the revoeation perio‘&*speciﬁed in this
11 subeclause. ’ :
12750153:4(3) The Indian® child with respect ‘to-whom a revoca-
13: tion under paragraph’ (2) is‘made shall be ‘returned to the
14 “parent who revokes'consent immediately upon an effective
15 revocation under that paragraph.

16 “(4) Subject to“paragraph'(6), if, by the'end of the
17 ‘applicablé’ period ‘determined under subclause’ (I) or (II)
18 of paragraph (2)(B)(ii), a consent to adoption or v{)h'iﬁtaizy:
19':‘termination: of parental rights has not been revoked, be-
20 ginning after that date, a parent may revoke Such'a coni-

ot

21"sent only—= =

22t ot %A pursuant'to ‘applicable State law; or

23: “(B)-if the-parent of the Indian child involved
2444 petitions a court of ‘competent jurisdiction, and’the
25 court finds that the consent to adoption or voluntary

*S 569 1S
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termination of parental rights was obtained through

2 ‘ fraud or duregs.

3 “‘(.5)“ ‘Subject to paragraph (6), if a. consent to adop-

5 under pafragraph (4)(B),.~withrespect.to the Indian chilq
6 involved—-—

wa CYA) in.a manner . consistent with paragraph

8 (3), ‘the child shall be returned immediately to the

|
9 parel‘nt whozrevokes‘conysent; and.

10 1B).if a final deeree of adoption has been ep.
]

1 tem{l,‘ that final decree shall be vacated.
12 “(6){;5Except as otherwise provided undey applicable
13 State 13}’?}'» 1o adoption that has been in effect for a periog
14 longer théa\m or equal to 2 years may be invalidated under
15 this subsémtion.”. :

16 sEc, . Ndh'xcn TO INDIAN TRIBES, ,

17 o Sectxj‘on 103(c) (25 U.8C. 1913(0)),is -amended to
18 reaq asféllqws:,

19 “e) a party that seekg the voluntary Placement

20 of an Indjian child or the voluntary termination of the pa-
21 rental rig;hts of a parent of an Indian child sha)j provide

22 written n, !tice of the placement or-proceeding to the Indian

23 child’s tribe. A notice under this subsection shall be sent

24 by registefr'ed mail (return receipt requested) to. the Indian
Nl

o

7
1 child’s tribe, not later than the applicable date specified
2 -in paragraph: (2) or'(3):
3 “(2)(A) Except as provided in paragraph (3), notice
4 shall be provided under paragraph (1) in each of the fol-

5: lowing cases:

.6 -+ (i) Not later than 100 days-after any foste

7 care placement of an Indian child occurs, )

8. . “(i))  Not -later than -5 days after any
9 .. preadoptive :or adoptive placement” of “an Indian
10 child.

11 “(iii).. Not. later than.10 days after the com-
12 mencement of any proceeding for a-termination of
13 - parental rights.to an Indian child.

14 “(iv) Not later'than 10-days-after the com-
15 ‘mencement of any. adoption proceeding concerning

16 an Indian child. |
17 “(B) A notice described in subparagraph (A)(ii) may
18.. be provided before the birth of an Indian: child if a party |
19 referred to in ‘paragraph: (1) contemplates a sp‘eéiﬁc adop-
20- tive or preadoptive placement.

21 : “(3) If, after the expiration of the applicable period
22 specified in paragraph (2), -a party referred to in para-
23 .g_ra(;)h, {1) discovers that the child involved may be an In- -
24 dian child—

*S 569 1S




1
2
3
4
5
6
7
8

9

10

8
- (A):‘thg party shall provide. notice under para-

graph (1) not later than 10 days after the disco
and

very;

“(B) any applicable time: limit’ specified in sub-
section (e) shall apply to the notice provided under
- subparagraph (A) only if the ‘party ‘referred to in

paragraph (1) has, on or before commencement of
the placement, made reasonable inquiry concerning

whether.the child involved may be an Indian child.”

10 sEc. 7. CONTENT OF NOTICE,

11

Section 103(a) (%5.U.8.¢. 1913(d)) is amended to

12 read as ffollows:
1

13

113 j o | \
(d) Bach written notice provided undey ‘subsection

14 (¢) shall contain the following:

15
16
17
18
19
20
21
22
23
24

(1) The name of the Indian chilg involved, and

thei actual or anticipated date and place of birth of

‘the| Indian child,
? (2). A list containing the Name, address, date
of birth, and (if applicable): the maiden name of each

Indnan‘ parent and grandparent of the Indian child
if— |
| “(A) known after inquiry of—

Y(i). the birth . parent:placing ‘the ‘chilq:

or relinquishing parenta] rights; and.

8 569 I8

AL

e
N = O

13
14
15
16
17
18
19
20
21
22

23
24
25 -

AT AL P oL

11

9
“(ii): the- other birth parent (if avail-
able); or
#(B) otherwise ascertainable through other
‘Teasonable inquiry. -

“(3)7A list containing the name. and address of
each :known :extended : family member (if-any), that
has priority in placement under section 105.

“(4) A statement of:the reasons why-the child
involved may be an Indian child.

“(5) The names and-addresses of the parties in-

+.'volved in any:applicable proceeding in-a State court.

“(6)(A) The name.and address of the State
court in which a proceeding referred to:in paragraph
(5) s pending, or will be filed; and

l “(B) the date and time of any related court
proceeding-that ‘is: scheduled as of the date on which
the notice is provided under this subsection.

“(7).If any,the tribal affiliation of:the prospee-
tive adoptive parents. '

“(8) The name and address of: any public or
private social service agency or ‘adoption-agency in—r
volved. .-

“(9): An identification. of: any Indian: tribe with

respect.to whieh the Indian- child or parent may be

<t amember,

oS 569 IS




t 12
g 10
*(10) A statement that each Indian tribe iden-

ti

i
i .
texwvene n. the proceeding referred to in paragraph
(5).

ied under baragraph (9) may have the right to in-

1
2
3
4
5 “( 11);An«inquiry, concerning whether the Indian
6 tribe that receives. notice under. subsection (e) in-
7 tequ to intervene under subsection: (e) or waive any
8 'sucéh right to intervention, ..

9 E “(12) A statement, that, if the Indian tribe that
10 Teceives notice under- subseetion (e) fails to respond
11 in"accordance with subsection - (e) by the applicable
12 ‘date
13 .

14

specified ‘in: that subsection, the right of that
Indian tribe: to intervene in the ‘Proceeding involved

shall be considered to have been waived by that In-
15 -dian tribe,”,

16 - sEc. s. INTERVENTION By INDIAN TRIBE,

17 Section 103 (25 U.8.C. 1913) is. amended by adding

18 -at the end the following riew subsections:

19 “(e)(l) The Indian child’s tribe shall have the right

20 to intervqne at-any time in g voluntary child custody pro-
21 ceedingid a State court only if—

22

23

“(A) in the cage of a voluntary proceeding to

termljnate parental. rights, the Ingdian tribe filed

24 notief‘a of intent to intervene or g ‘written  objeetion

25 to th%x

§
S569 18 |

termination, not later than 30. days after re-

gy o

13

11
1 .:cetving notice.that. was provided in:accordance with
2 the requirements of subsections (c) and (d); or
3 -." *(B) in:the case of a voluntary adoption pro-
4 ceeding, the Indian tribe filed a notice of:intent to
5 intervene or-a written -objection to the adoptive
6 placement, not later than the later of—
7 “(i) 90 days after receiving notice of the
8 - adoptive placement.that was provided in aecord-
9 ance with the requirements of ‘subsections (c)
10. .. and (d); or
11 “(ii) 30.days after:receiving a notice of the
12 voluntary..adoption ‘proceeding that'*was  pro-
13 vided in cacecordance with ‘the requirements of
14 sulgsections (e) -and (d).
15 “2)(&) Except as provided in subparagraph (B), the

16 Indian child’s tribe shall have the right to intervene at

17 any time in a voluntary child custody proceeding in a State*
18 court'in any: case in which the Indian tribe did not receive

19 written notice provided in accordance with the require--
20 . ments of subsections (¢) and (d).

21 “(B) An Indian tribe may not intervene in any vol-

22 untary child custody proceeding in a-State court if the
23 Ind’ian- tribe gives written notice to the:State court or any:

24 . party-involved of—

*S 569 IS




10
11
12,
13
14

15.

16
17
18
19
20
21
22
23
24
25

1
2
3
4
5
6
7
8
9

14

12
“(1) ‘the- intent. of the Indian tribe not to inter-
vene in.the Proceeding; or
“(ii) the- determination(by, the Indian tribe
‘that—
+ “(I). the: child involved ig 1ot a member of
or is not eligible fora-membership in, the Indian
- tribe; or-
“(;I) neither:parent of the‘child is g mem-
“ber of the Indian tribe.
“(3) If an Indian tribe files a motion for intervention

in.a; State court under. this'subsection, the T
shall

tribe|

ndian tribe
:submit to ‘the:court, at the.same time a5 the Indian:

files that motion, a certification that includes g étate-
ment that documents, with respeet tothe Indian chilq in-
volved, thevmembership or eligibility for membership of

that Indian chilg in the Indian tribe under

al law.

applicable trib-

“(f) Any act or-failure to act of an Indian tribe under
subsection (e) shall not—

: “(1) affect any placement»preferenee» or gther
rj"ight of any individug) under this Act;

‘ “(2) -prechude the - Indian tribe of the::Indian
child that g the: subject of an action “taken by the

I:ndian tribe under subsection

a proceeding concerning that Indian child

(e)-from intervening in

if a pro-

S 56‘918

S

15

13
1 " posed “adoptive ‘placement. of that Indian child is
2 changed after that action is taken; or
3: “(3) ‘except “as ‘specifically: provided in: sub-
4 section (e), affect the applicability of this Act.

“Seaie H(g) Notwithstanding any other provision‘of law, no

6 proceeding for a’voluntary termination of parental ‘rights
T+ or-adoption of an Indian child may be conducted under
*8 applicable State law before the date that is 30 ‘days after
‘9 the Indian: child’s tribe receives notice of that proceeding
10 that was provided in} aceordance with the requirements of
11::.subsections (e} and (d).

12 -+ */(h) Notwithstanding any other provisionof law (in-

i

13 cluding any State law)—

4 . “1)a court.‘may approve, if in the best inter-
15 2 ests of an Indian child, as:part of an adoption de-
16 cree-of ‘that Indian child, ‘an agreement that states
17 that a birth parent, an extended family member, or
18 the Indian child’s tribe shall have an enforceable
19:... right of visitation or continued contact with the In-

20 vdian child after the entry of a final decree of adop-

21::: = ctionyand:

22007 “(2)- the failure:to comply with any provision of
23 .. a court order:concerning the continued visitation or
24 contact referred to in paragraph (1) shall not be

*S 569 IS
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1 “(b) CRIMINAL SANCTIONS.—The eriminal sanctions

. considered.to be grounds.for setting aside a final de-

; oy i i are as follows:.
cree of adoption.”. . i 2 for a violation refgrreq to in sgbsectlon (a) S

SEC. 9. FRAUDULENT REPRESENTATION. ¢ 3 " «(1) For an initial violation, a person shall be

i ‘wi ion 3571 of title 18
. Title I of the Indian.Child Welfare Act of 1978 is . fined.in accordance with section )

United States Code, or jmprisoned not more than 1

 “SEC. 114. FRAUDULENT REPRESENTATION. year, or both.

subject: to this ‘Act involving an Indian child.or a:child

1

2

3

: i
5 amended by adding at the end the. following new section: |
6

7

X shall be fined in accordance with section 3571 of
9

4
5
6
“(a) IN GENERAL.—With respect to any proceeding 3 7 «“(2)- For any subsequent violation, a person
8
9

! : R ed . or imprisoned not more
who may be considered-to be an Indian: child for:purposes ‘ title 18, United States Code, or lmp

of ihls :Aet, a person,-other than-a bivth parent of the

10 ° than 5 years, or both.”. .
o

i1 chil;d, shall, upon eonviction, be subject to a.criminal sanc-

12. tion under subsection (b) if that person knowingly and S o
13 willfully— e e g : l st ‘ ' ’
14 . “(1) falsifies, - conceals; -or -covers up by any e

15.. ... trick,. scheme;: or. device, :a . material fact- concerning o

16, é;whether, for. purposes.of this-Act— ;

17. . *“(A) a.child.is an-Indian child; or

18 . . ‘ “(B) a parent.is an Indian; or. . ; ) N

19 - “42)(A) makes .any false;- fictitious; or fraudu- J ‘

20 ;Ient statement, omission, or: representation; or ;

21 i “(B) falsifies a written document:knowing that *

22 %;the document - contains ra.false, fictitious, or fraudu-

23

%lent statement or: entry: relating to:'a:material fact:

24 described in-paragraph (1). -

oS 509 IS
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105TH CONGRESS
1sT S]{ SSION

"H.R. 1082

"To amend the Indian Child Welfare: Act of 1978, and for other purposes

i v o
EREREY

IN. THE HOUSE..OF REPRESENTATIVES

. MAR,(:H 13, 1997 :

i of Alaska (for himself and Mr. MILLER of Cahforma) 1ntroduced
owing bill; which was, referred to the Committee on Resources

Mr. YOUN
the fol

A BILL

To amend the Indian Child Welfare Act of 1978, and for
other purposes:.

l]?e it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE; REFERENCES.

1

2

3

4 (a) SHORT TITLE.—This Act may be cited as the
5 Indlan Child Welfare Act Amendments of 1997
6

7

8
9

(b) REFERENCES.—Whenever in this Act an amend-

ment or repeal is expressed in terms of an amendment

to or repeal of a section or other provision, the reference

shall be considered to be made to a section or other provi-

10 sion of the Indian Child Welfare Act of 1978 (25 U.8.C.

11 1901 et seq.).

19

2

1 SEC. 2. EXCLUSIVE JURISDICTION,

10

12

AL

14

=H.
16

17

21

2
23
24

1

2

3,

4
6

7

8

9

 Section 101(a) (25 U.S.C. 1911(a)) is amended—
'(1) by inserting “(1)" after “(a)”’; and
(2).by strlkmg the last. sentence and inserting
the following: ‘
“(2) An Indian tribe shall retain exclusive jurisdiction
over any child custody proceeding that involves an Indian
ghild, noj:,’withstandingr any subsequent, change in the resi-

dence or domicile of the Indian child, in any case in which

e Indiag child—
1m.

“(A) resides or is domiciled within the reserva-
tion 6f the Indian tribe and.is made a ward of -a
tribal eourt of that Indian tribe;,or

“"(B)-after a transfer of jurisdiction is ecarried
out under subsection (b), becomes a ward of a tribal

court of that Indian tribe.”.

SEC 3. INTERVENTION IN STATE COURT PROCEEDINGS.
18
19
2,

‘ Section 101(0) 1(:25U.S.C. 1911(c)). is amended by

striking “In any State court proceeding” and inserting

;_‘“E‘xcgpt__aa‘§ provided in section 103(e), in.any State court
proceeding”.
SEC 4. VOLUNTARY mmmATION OF PARENTAL RIGHTS.
Section 103(a) (25 U.S.C. 1913(a)) is amended—
(1) by inserting “(1)” vefore ‘“Where!’;

<HR 1082 IH
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terms’”’

20

3

"serting “foster sare op preadoptive‘ prfadopf:ive place-
ment”;" " B A

(3)' by “striking' “judge’s certif'iéate that the

and inserting the followmg Judge 8 certlﬁ-

' cate that—

““(A) the terms”;
(4) by strlkmg “or Indian " custodlan and in-
sertlng or Indian " custodian; and”

(5) by i mserting after subparagraphf»(A'))‘ as des-

| ignated by paragraph (3) of thls subsectlon the fol-

g Iowmg new subparagraph: -

*HR

“(B) any’ ‘attorney or public or private agency

'that facilitates the voluntary termination of parental

"rights or preadoptwe or adoptlve placement has in-

formed the natura] parents of the placement options
with respect to the child"é’involved has ‘informed

those parents of the apphcable pr0v1s10ns of this

"Act, and has certified that ‘the natural parents W111

be notified within 10 days of any change in the

adoptive placement. s

(6) by striking “The court shall also certlfy”

“and inserting the followmg

q¢

(2) The court shall also ce'rtify”;

1082 IH

‘o

(2) by striking‘:“fosterf:é"aré”placement” and in<

21

4
i 0w (T)« by« striking “Any eonsent given prior to,”
20 and inserting the following:

370+ *(3) Any consent given prior to,”; and-

4 +(8) by adding at the.end: the:following new
5 paragraph:

6+ “(4) An'Indian custodian who has'the legal authority

7 to'.consent to an adoptive placement shall be treated as
8':a :parent::for. the purposes of the notice and consent to
9::adoption provisions of this Act.”.

10:* SEC. 5. WITHDRAWAL OF CONSENT.

11 Section 103(b) (25 U.S.C. 1913(b)) is amended—
120w o o) :iby?"inserting"“;gl)” before “‘Any’’; and

13: 0 7 (2) by adding at the end the following: new:
140t paragraphs:

15 “(2) Except as provided in‘paragraph (4), a-consent
16:/to- adoption ‘of an Indianchild or voluntary termination
17" of parental rights to an Indian child may be revoked, only
18.if—

19 ‘werov (A) no-final decree of adoption-has been. en-

20:5 = stered;iand:

21 “(B)(i) the adoptive placement specified by the
22 “parent terminates;:or-
230 o 44(1) the revoeation oceurs before the later of

241 sicithe end of—

sHR 1082 IH
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12
13
14
15
16
17
18
19
20
21
22
23
24
25

22

S
“(I) the 180-day period beginning on the
date on which ‘the Indian child’s tribe receives
written notice of the adoptive placement pro-
vided in accordance with the requirements of
subsections (¢) and {d); or
“(I) the 30-day period beginning on the
date on which the parent who revokes consent
receives notice of the commencement of the
adoption proceeding that includes an expla-
nation of the revoeation period specified in this
subclause.

“(3) The Indian child with respect to whom a revoca-
tion under paragraph (2) is made shall be returned to the.
Parent who revokes consent immediately upon an effective
revocation under that paragraph.

“(4) Subject to paragraph (6), if, by the end of the
applicable period determined under subelause (I) or (1I)
of paragraph (2)(B)(ii), a consent to adoption or voluntary
termination of parental rights has not been revoked, be-
ginning after that date, a parent may revoke such a con-
sent only—

“(A) pursuant to applicable State law; or
“(B) if the parent of the Indian child mvolved
petitions a court of competent jurisdiction, and the

eourt finds that the consent to adoption or voluntary

*HR 1082 IH
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i

1
2
3

23

6

termination of parental rights was obtained through
fraud or duress.

“(5)(A) Subject to paragraph (6), if a consent to

4 adoption or voluntary termination of parental rights is re-

5 voked under paragraph (4)(B), with respect to the Indian

6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

child involved—

“(i) in a manner consistent with paragraph (3),
the child shall be returned immediately to the parent
who revokes consent; and

“(i) if a final decree of adoption has been en-
tered, that final decree shall be vacated.

“(6) Except as otherwise provided under applicable
State law, no adoption that has been in effect for a period
longer than or equal to 2 years may be invalidated under
this subsection.”.

SEC. 6. NOTICE TO INDIAN TRIBES.

Section 103(e) (256 U.S.C. 1913(c)) is amended to
read as follows:

“(e)(1) A party that seeks the voluntary placement
of an Indian child or the voluntary termination of the pa-
rental rights of a parent of an Indian child shall provide
written notice of the placement or proceeding to the Indian

child’s tribe. A notice under this subsection shall be sent

by registered mail (return receipt requested) to the Indian

<HR 1082 IH
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7

1 child’s tribe, not later than the applicable date specified
2 in baragraph (2) or (3).

3

“(2)(A) Exeept as provided in paragraph (3), notice

4 shall be provided under paragraph (1) in each of the fol-

5

6

7

8

9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

lowing cases:

“(i) Not later than 100 days after any foster
care placement of an Indian child occurs,

“(i) Not later than 5 days after any
preadoptive or adoptive placement of an Indian
child.

“(iti) Not later than 10 days after the com-
Inencement of any proceeding for g termination of
barental rights to an Indian child.

“(iv) Not later than 10 days after the com-
taencement of any adoption proceeding coneerning
an Indian child.

“(B) A notice deseribed in subparagraph (A)(ii) may
be provided before the birth of an Indian child if a party
referred to in paragraph (1) contemplates a specific adop-
tive or preadoptive placement.

“(3) If, after the expiration of the applicable period
specified - in baragraph (2), a party referred to in para-
graph (1) discovers that the child involved may be an In-

dian child—

*HR 1082 1H
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9

25

8

“(A) the party shall provide notice under para-
graph (1) not later than 10 days after the discovery;
and

“(B) any applicable time limit specified in sub-
section (e) shall apply to the notice provided under
subparagra‘ph (A) only if the party referred to in
paragraph (1) has, on or before commencement of
the placement made reasonable inquiry concerning

whether the child involved may be an Indian child.”.

10 SEC. 7. CONTENT OF NOTICE.

11

Section 103(d) (25 U.S.C. 1913(d)) is amended to

12 read as follows:

13

“(d) Each written notice provided under subsection

14 (e) shall contain the following:

15
16
17
13
19
20
21
22
23
24

“(1) The name of the Indian child involved, and
the actual or anticipated date and place of birth of
the Indian child.

“(2) A list containing the name, address, date
of birth, and (if applicable) the maiden name of each
Indian parent and grandparent of the Indian child,
if—

“(A) known after inquiry of—
“(i) the birth parent placing the child

or relinquishing parental rights; and

*HR 1082 IH
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14

15...

16;
17

18,;.’«}_3,)
19 e
20

21
22
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24
25
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9
(i) the other. birth. parent (if avail-

able)sor: L.pc.

“(B) otherwise ascertainable through other
-reasonable inquiry. .-
“(3) A list containing the name and address of
-each: known; extended:: family: member: (if -any), that
‘has priorityin ‘placement under ‘section 105..

H(4)-A statement of the reasons:why:the child

* involved:may be ‘an:Indian child.

“(5) The names andf"addresses*oﬁ‘the:parties m

. ?Volved n: aniy: applicable proceeding ‘in-a*State court,

“(6)(A) The name and address:iof the ‘State’
court.inswhichya: ‘proceeding referred:to ini paragraph:

(5) is pending, or will be-filed; and. .

“(B)+the -date - ‘and time. of ‘any: related court:

s proeeedmg that is scheduled:as ‘of the:dateion which

the notice is provided under this:subsection. -

: 5' - YT):Ifany; the tribal ‘affiliation of the prospeec:

tive:adoptive parents, v ...

~“(8) The name:and address: of any public or:

pnvate social serviee agency or adoption: agency in-

volved. - \ :
r “9) An-identification of ‘any Indian tribe with

1
«respect to' which ‘the: Indian child: or parent may bé

a'member.

|
*HR 1082 IH

21
10
e 4(10) A statement that each Indian tribe idén-
2. .. tified-under paragraph (9) may.have the right to in-
«3: sicstervene. in the proceeding referred to in paragraph
oA (B).
55 «+ “Y(11). An inquiry concerning whether the Indian
6 tribe. that. receives notice. under subsection (e) in-
add . - tends to intervene under: subsection (e) or waive any
8.+ ... .such right to intervention.
‘9 .f(12) A statement that, if the Indian tribe that
10 receives notice under subsection (e) fails to respond
11 in accordance. with subsection (e) by the applicable
12, ... date. specified in. that. subsection, the right of that
13 .z Indian . tribe to intervene in-the proceeding involved
14 shall be considered t/o/ have been-.waived by that In-
15+ %+ dian tribe.”. . =

16 - SEC. 8. INTERVENTION BY.INDIAN TRIBE.
L7 .. Section 103 (25 .U.8.C. 1913) is amended by adding
18 .at the end the following new subsections:
19:.... “(e)(1) The Indian child’s tribe.shall have the right
20' to intervene at any time in a voluntary child custody pro-

21 ceeding in a State court only if—

22 “(A) in the: case of a voluntary proceeding to
237+ . terminate parental, rights; the Indian-tribe filed a
24 notice of intent to intervene or-a written objection
"25  to the termination, not later than 30 days after re-

sHR 1082 IH
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N
T celving notic\e‘: that was A&rovided m accordance with
2 | ‘the: requlrements of’; subsectlons (e) and: (@; or
3 ‘ “(B)*in the caseof g voluntary.. -adoption pro-
4 - ceeding, the Indian tribe filed a notice of intent to
5 “Intervene- oy g written  objection ' to the adoptive
6 . ‘Placement, not Jatep: than- the later of-—
7 P e a¥(i) 90 vdays%fafter'receiving notice of the
8
9

% adoptive placement that was provided in accord-
3

‘ance with thes requirements : of subsections (c)

10 é‘ and :(d); or

1. R 1)) 30 days-after receiving-a’ notice of the
12. " voluntary.- adoption Proceeding ‘that wag pro-
13 ‘ sirvidedy in aceordance -with the - requirements of
14 ' . ,subsectlons (e)-and (d):

15 1 “

2)(A) Except as provided in subparagraph (B), the
16 Indlan child’

17
18
19 -

§- tribe” shall *have the right'to  intervene at
any, time ina voluntary: child. ‘custedy proceeding in a State
coult In any case in. which the Indian’ tribe did not receive

ertten notice prov1ded ‘in aceordance with: the require-
20 ments of subsectiong: (ey and (d).
21

22 -

“(B) An Indian trlbe may not ‘intervene in any vol-

untary -child custody proceeding:in g State court if the
3 bIndian tribe: gives written notice to the State court or any

24 party involved of—

o) 1082 1H
T
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21

22 i
24 e
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12
“7544(1) the intexit of the: Indian tribe: not to inter-
vene in the ‘proceeding; or
“(ii). the -determination by the Indian tribe
‘that— '

(1) the child involved is'not a member of,
or is not eligible for membership in, the Indian
tribe; or

“(II) neither ‘parent of the child is ‘a-mem-
“-ber: of the Indian tribe.
“+f(3) If an Indian tribe files a motion for intervention

in-a State court under this subsection, the Indian tribe

“+shall submit to the court, at the same time as the Indian

‘tribe files that motion, a certification that includes_a state-
“ment ‘that documents, with respect to-the Indian child in-
- volved, ‘the membership or eligibility for membership of
~that'Indian child in the Indian tribe under applicable trib-

al'law:

#(f) Any act or failure to act of an Indian tribe under

*.subsection (e) shall not—

20

“(1) ‘affect any placement preference or other
right of any individual under this Act;

“(2) preclude- the Indian tribe. of the Indian
child-that is the subject of-an action -taken by the
Indian tribe under subsection (e) from intervening in

a proceeding concerning that Indian child if a pro-
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9

10
11
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16
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13
posed.. adoptive placement of that Indian child ig
changed after that action is taken; or
| “(8) except. .as spec1fically provided in sub-
‘sectlon (e), affect the applicability of this. Act, 7
“lg) N otwithstanding any other provision of law no
procfedmg for a voluntary termination of parental rlghts

or adoptlon of an Indian child may be. conducted under

~apphcab1e State law. before the date that is 30 days after

the {ndlan child’s tribe receives. notice of that proceeding
that | was provided. in. aceordance with the requirements of

subsel,ctlons (e) and (d).

( (h) Notmthstandmg any other provision of law (in-
cludmg any State law)—

“(1) a court may approve,. if in the best inter-
ests of an Indian child, as part of an adoption de-
éree of the Indian. child, an agreement that stateg
That a birth parent, an extended family member, or
tfhe Indian - child’s tribe. shall have an “enforceable
|
right of visitation or continued. contact with the In-
dillan «child after the entry .of a final decree of adop-

tion; and.
“(2) the failure to comply-with any provision of

a court :orden;concerning the continued visitation or

(o)

ontact  referred. to in paragraph (1) shall not be

*HR 1082 Iy
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14

cg;iéidéred to be-grounds:for setting asidea final de-

Mo
EC.9.FRAUDULENT REPRESENTATION.

Title‘fI"‘":of the ‘Indian Child :Welfare :Act-of 11978 is
5~f‘amended by adding-at: the end- the following new seetlon
¥ 6 “SEC 114. FRAUDULENT REPRESENTATION.

: »»“(a)vINaGENERAL.—Wlthvrespect to any proceeding

8 subjécf;;;to:*thi&,Act involving an:Indian child:or a child
9 ‘Who-”may be:considered 'to.be an:Indian:child: for purposes
10 of this Act, a person, other than a birth parent of the
i  “511 -child;: shall upon eonvietion, be subject to a criminal sane-

: ;:2;12 tion under subsection (b) if that person knowingly and

: u13 wﬂlfully—
\:,.1‘4 ,

“(1) falsifies, conceals, or covers up by any

trick, scheme, or device, a material fact concerning
t

whether, for purposes of this Act——

“(A) achild is an Indian child; or

“(B) a parent is an Indian; or
“(2)(A) makes any false, fictitious, or frauda-
lent statement, omission, or representation; or

i i 1 hat

“{B) falsifies a written document knowing tl
the document contains a false, fictitious, or fraudu-

-:lent statement or entry relating to a material fact

B deseribed in paragraph (1).

sHR 1082 IH
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15
b).C
( ) CRIMINAL SANCTIONS, —The erimingl sanctions

fum—y

for a
v101at10n referred to in subsection (a) are ag follows:

“(1) For an initial violation, a person shall be

ﬁned in accordance. with. Sectionn 3571 .of title 18,

.
l nited States Code, or Imprisoned not . ‘more. than 1
qrear, or both.. ' .

i
1

42). |
| “42).- For any:: subsequent violation, g person

chall be fined in accordance with section: 3571 of
ﬁltle 18, United States.

Code, or imprisoned not, more
t};han 5 years, or both.”

| : e O

33

«The:CHAIRMAN. The.decision to adopt-a child is done with much

| 1ove and affection. It is often a process also fraught with both emo-

tionaliand financial” obstacles. This bill will provide what many

i have complained of—finality in cases involving Indian children.

#With+that,»T'd ask if: the vice chairman, Senator Inouye has a
statement ~

STATEN[ENT OFHON. DANIEL K. INOUYE, U.S. SENATOR FROM
: HAWAII, VICE CHAIRMAN, COMMITTEE :ON INDIAN AFFAIRS

“Senator INOUYE. I thank you very much, sir.
“Last:week there ‘was a very interesting ’add in Roll Call, a news-

; pape"rfi'on Capitol Hill,’and it reminded us of the history of Indian
- country, which continues to impact current events throughout this

land

“‘Although this ad focused upon a different challenge confronting
Indlan ‘country, I believe it is relevant’ and appropriate that we con-
sider just'a few of the statements that were contained in this Roll
Call ad, and I"'would like to quote- from them.
""~-’It was very simple. It said,

““Two hundred’ years of exploitation and neglect, more than 700 broken treaties, $2
billion*in tribal trust funds lost  or mismanaged, $200. million in funding cuts {ast

- “year; and'now politicians want to levy new taxes against tribal governments. Have

not;they,paid.enough?

““That was-the-ad."

. Asithe: commlttee meets today, it is important that we be ever
mmdful that we"are speaking of the most-precious resource;in-In-
dian ‘country, ‘the children; -and that Indian: country has- already
pald very dearly.

“The Indian; Chlld Welfare Act is premised upon the conclusion by
the ‘Congress that.Indian country hadpaid-enough. It was:enacted
~into-law:to bring an abrupt halt'to an insidious process—a process
initiated ‘under- the . auspices  of: protecting those children: and a
“process ‘which:resulted in :thousands upon thousands of Indian in-
fants-and:children being:removed:from their mothers: and fathers,
from: their:sisters-and’ brothers, from their grandparents and their

“elders;iand: from the love in those families that bound them all to-

gether :

o contemporary times, we may. be tempted to relegate the jus-
t1ﬁcat1on for this act to historical circumstances ‘that are:no longer
“relevant;ito:suggest that the protections of the Indian Child Wel-
~faresAct areno’ longer needed.in a society that values homogeneity
‘and:seeks:equal:opportunities. for -all children, good homes good
schools igood - families.

“The: challenge is:today the same as it has:always been: Who de-
fines what is: :good for . Indian: children? Whose standards? Whose
values? Whose visions? Whose dreams for the well-being of the In-

“dian children:will:be allowed to define and shape their future?

Let us be:certain that the-amendments which we address today
are. considered within the context of the history, which informed
~ the'need for the passage of the Indian Child Welfare Act in 1978,

_ and the contemporary circumstances which make the act the cru-

cial cornerstone of the foundation upon which the: future of Indian
- willbe built. . : ;
ank yourvery much, Mr. Chairman.
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of your ‘ongoing commitment to fmaking-thé‘

a little better, and we do thank you, tres:of:Iidian people &

We also welcome: our friends from the other Body, and-wouid ask |

Representative Pat

Kennedy if he has a statement.

STATEMENT OF HON. PATRI NNE
3 CK J.
REPRESENTATIVE FROM RHO]I)(E ISLKﬁU'S'

commend you for your leadership and tha

this matter,

I ask for unanimous co
; nsent to enter i
by our ranki ng member, Mr.‘-:Millerf1 aﬁ;fd1

sociate myself with . vour. :
in saying that it Wa}; léz own remarks.and. that of Sen

year that I think went absolut

‘ s el

most unanimity, and, in fact, the);'ecggg
country. All 557 nations said that this

and interests in this

think, on a government-to- i
more respect; for the tribal Coveraigny n pasis

erican nations when we
own tribal sovereignty in’such a:d

our respective chambers, and I want to
t of Senator,Inouye on

nto the record a statement

also say that I want to ar;-

) 1 ator Ino

ry disturbing that we did. pass a billoll;);(ta:
ary to what—there was al-

unanimity amongst Indian

issue. went against their beliefs

consider legislation that u i
ramags oo surps. their

the protections given to Native-American ch.ildras e Sy with

ceedings,

I think the
where there w

en.for adoption pro-

experience that-gave rise to ICWA in {
: ‘in the fi
as no protection: for ‘Indian‘children, anci?sttlglé) l?acgt;

that up to one-quarter of Indi i
fribal o 2R (allnd:thia i(;' fI_ndl.a.n children were separated from their

take into account th,

such a dramatic approach as h

as been proposed in the House and,

unfortunately, which passed.the House.

I want to thank the Senate

tions on that case,

With that, I-would like to yi
» 1 yield back
The CHAIRIV((AN. Thank you: With%%t 1(;)}11)%

ba}ance of my time. |
Jection, Congressman Mil-

ler’s i i i 3
s opening ~zta‘cement will be also included in the record. :

repared statement of Mr. M
he CHAIRMAN. Chairmanl"Yo 1
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quit’ running’ Very-interesting experience, because you' can’t-get

nt ‘to welcome everybody, especially ‘the Alaskans, coming
ywn ‘herefor ‘the’Indian Child*Welfare Act amendments’ of1997.
It has‘been a'‘long’ process: with' the participation ‘of ' tribal" rep-
resentatives, adoption ‘attorney ‘representatives, and both public
and private adoption agencies to reach a common approach to solve
existing problems with the adoptive placement of Native American

children. ="~

- Since the highly-publicized California c’asé of : Bridget -R.’s':adop-
- 'tion proceedings-in: 1995, various Members. of Congress have at-
tempted to amend the Indian Child Welfare Act, ICWA. The pro-

posed House bills were opposed by tribal representatives, and with
I believe the tribes are not consulted without litigation,’ which
would have a major effect upon their membership. Based upon the
conflicting 'views:with regard to ICWA, in‘May 1996 I instructed
the Tanana Chiefs Conference, TCC, the National Indian Welfare
Association, and:.the National' Congress ‘of American Indians to
meet “with the American Academy of Adoption Attorneys and the
Academy of California Adoption Attorneys to seek a common ap-
proach to avoid: prolonged litigation over Native American adoptive
placements and promote the stability of Native -American adop-
tions. " S .
T want to expressly thank the TCC, in particular, Frank Walleri
and. Jane Gorman and Mark Gradstein from the AAA, and the

L -Academy of California Adoption Attorneys for the extensive and ex-

haustive work on these amendments. They have worked- diligently

for the past 2'years to reach’'this common goal to help solve exist-
. ing problems with_the adoption and placement of Native American

“HR.

1082 and'S: 569 are bills that will reduce the possibility of

- conflict between birth parents and adoptive families. They provide
~ “for.a notice to-Indian tribes of involuntary adoption, termination of
_.parental rights, and foster care proceedings. They ‘also provide for

time limitation on:the intervention ‘of adoption-and set forth crimi-

- nal sanctions for persons' who knowingly ‘falsify or‘cover up:infor-
~mation the child 'may be an Indian child or a parent is an:Indian:
These amendments have been endorsed by tribal representatives
and by adoption attorneys ‘and’adoption advocates: 1 believe ‘we
have great legislation before s and urge Members to support and

ote for the passage of these important bills. ‘ ‘

‘Before.I close; Mr. Chairman; I want to include into the two com- -
‘mittees” records the American Indian:abortion: statistics from Allan
cher Institute library records and archives. They: are: a na-
‘tionally-recognized repository of abortion statistics information:re-
‘lied upon by U.S. Government, the Center for Disease-Control in
‘Atlanta, and T'believe 'the National Right of Life"[sic] Organiza-

i s :
£ heard rumors that there has been: some concern expressed
H.R: 1082 and 8.-569 may increase abortion rates among Na-
American’ women. This: report shows: that. Native.‘American’
‘have; by far; the lowest rate of abortion*ameng any: ethnic
U.S. population: T want“to dispel that:because I re-
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member this|on the floor last
a pro-abortion bill. It is not,
SeAg?m’ w(xlal(;:ome. I1 welecome - and lo
nate, and especially you, Mr: Chairman
Il;f;‘kilitlllrilsg;ilq mr)‘; cogiimittlee. I ‘»look\;fdrwali,daioa\rzg(())?l?igggHouse Jou to
this important legislation . w0
Thank youl Mr, Chaigiman. v move forward.. .
- The CHAIRMAN, Thank. you.

The Chair will recogni : o
Do you have b s tatemggge Repfesentgt}ve Donna Christian-Green.’

STATEMENT OF HON. DONNA IAN-G
ATEN : CHRISTIAN.-
DELEGATE FROM THE VIRGIN 181 A U5

Ms. CHRISTIAN-GREEN. Thank i
M. y . Th you, Mr. C
this (i)gfl_)gr;umty to make .brlilef opening r:marl}ligr
very important hearing, and I comme dy i
tChe;glpbe? and Chairman Young, for your Wﬂlil?gn(};:: ’ighﬁ(l)ll'g%an
LeJtoglle }tl)ea;g'ln%_today. . - e
; egln by saying, first of all, that the i re
g£ Inglzilrll chllgdre;n is of great concern to me, Irfd:asesdu('aI Zf;;}zirrgelfarg
Iou tﬁ 1of t]ﬁxe issues that affect Native Americans, : erne
casgs inev O?Sﬁ | C(l)ngress, as a result of several high-profile adoption
tpses inve ving gngthy disputes under the Child Welfare Act, ques-
o tOOk‘in%OrEal?t:SCeO d gé)(t)ﬁt ‘{)vhether the Indian Child Welfare Act fair-
th% o8 In J € best interests of the children, parents, and
he ICWA, as you know, Mr Chai
o s . alrman, w. i
a;ingﬁzz ;?1?:1 ﬁﬁ?ﬂ?gﬁg rem&;/al ofI Iﬁdian gﬁif£2§eg;g 11%;73;1(1)
nd m with non-Indian families or institut;
rais:fio%)nlz’gllll% the need for legislation to addressort}lllésgglrlltclgr{l "
raise Yoing %agaghégl;ﬁ?le cail\zes %)n thﬁ last Congress, both ChaiI;'S
on ong and Ranking Member Miller i
which is virtyally identical to the bilils gélf'?)ielgtTOduceq ‘egislation
of ﬁdgreizl&g these problems.
R. and S. 569 are the roduct of
emerged from the mid-year conventig)n of the (i\Ia?io

erican Indians in Tul : 0
the Tulsa Compromise. ulsa, OK, in 1985, and whi

r.. Chai . . ‘
bers of botl}I; “an, I look forward to working with you and the mem-

man, for giving me

proposal which
nal'Con'gress of
ch is known as

to address the issues in the bill

L oo e 18 s before us, whil i
preserving the trib i e ¢ protecting and
traditionsg ¢ al sovereignty and Native American culture and

Thank you again, Mr. Chairman, for allowing me to make this

brief opening| stat : ; ,
witnesses. g ement, and I look forward to hearing from our

’Irh(f{ CHAIRMAN. Thank you.
S hepresentative Pryce here?
we'll—I'd me ntion, tog‘,Y thate i If'
lnony, some witnesses—we have e

.year. We._disgy_ssedythis saying.it was,
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may proceed. ' ¥

¥

SWiththat, Representative Pryce, welcome to'the Senate. You

“STATEMENT OF. HON. DEBORAH PRYCE, U.S.
. ..REPRESENTATIVE FROM OHIO

“Ms. PRYCE. Thank you very much, Mr. Chairman.

‘I'"appreciate : the opportunity ‘to be here, and.Chairman Young
and the rest of the committee members, thank you very much..
=My interestin«this issue began when my constituents, the Rost

- familysin:Columbus; OH, told me thestory of their. fight to keep

their:adoptive twin-daughters. When these little girls were placed
for-adoption by their birth parents, nobody knew of their Indian
heritage. It:was only after their grandmother signed them up .with
the:Pomo:{Tribe:that the ICWA was. invoked and the adoption was
putionshold.ew : ,
=/Three:yearslater, after taking a second mortgage on their home,
aceruing:thousands: of dollars.in legal bills, and enduring a tremen-
dous emotional toll, the Rost fight still continues.

' This. case is not an anomaly. Since I became involved in this

- 1ssue,-1 have heard numerous horror stories from people all over

the country who are victims of the ICWA. Much of this stems from
a-broad and inconsistent application of this very well-intentioned
law.

».I.won’t dwell . on these horror stories today or I won’t have time
to.continue on with:my testimony and we'd be here all day.

Let me begin by saying that our Constitution. protects the rights
of individuals against clagsifications based on race, and it protects
the rights .of parents to control their children’s upbringing. These
are fundamental liberties‘and they are privacy issues.

“The TCWA excludes all other circumstances to the sole factor of
race and denies these basic Constitutional rights to parents who
have a child with any Indian blood.

“I: feel strongly that the very good and important protections of
ICWA will be lost if we don’t correct some:of the problems.

. For example, a mother who has no Indian blood whatsoever or
any ties to Indian culture who voluntarily places her child for adop-
tion and who'chooses the adoptive parents can have those decisions
that'she made for her child overturned by an urnknown third party
solely because her child has some small quantum of Indian blood.

‘Now, as'more and more Americans become outraged by the viola-
tions ‘of basic individual rights that bad interpretations by courts
of ICWA embodies, I believe we will see the demise of this law.

As a-former judge and an adoptive mother, I am sorry to testify
today that 'S.569 and H.R. 1082-do not address the fundamental
- issues. Instead, these bills take a procedural approach that, in my
view, is -cumbersome enough to significantly discourage the adop-
tion of Indian-children and to make many %,awyers rich. The com-
plexitiy -of these requirements almost guarantees an inability to
comply.”™ ' '

“Now, T'plead, I implore the members on the committees to read
thziasli legislation and understand just how cumbersome it really,
really 1s. ;

As a former judge, I can tell you that courts are going to have
a very-difficult: time applying the provisions. Frankly, these bills’






