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INDIAN CHILD WELFARE ACT

WEDNESDAY,~ 18,1997

U.S.~SENATE, COMMITTEE ON INDIAN AFFAIRS, MEETING
JOINTLY WITH THE COMMITTEE ON RESOURCES, U.S.

HOUSE OF REPRESENTATIVES,
Washington, DC.

The committees met, pursuant to notice, at 10:35 a.m. in room
106, Dirksen Senate Office Building, Hon. Ben Nighthorse Camp­
bell (chairman of the Senate Committee on Indian Affairs) presid­
ing.

Present from the U.S. Senate Committee on Indian Affairs: Sen­
ators Campbell, Inouye, and McCain.

Present from the Committee on Resources, U.S. House of Rep­
resentatives: Representatives Young, Kennedy, Christian-Green,
and Faleomavaega.

STATEMENT OF HON. BEN NIGHTHORSE CAlVI"uBELL, U.S. SEN­
ATOR FROM COLORAD,O, CHAIRMAN COMMITTEE ON INDIAN
AFFAIRS Co/

The CHAIRMAN. Good morning. The joint hearing of the Senate
Indian Mfairs Committee and the House Committee on Resources
will be in session. If folks will take your seats, we'll get started.

Welcome to the Committee on Indian Affairs. Chairman Young
is on his way and will be along shortly.

This morning we will receive testimony regarding two bills to
amend the Indian Child Welfare Act of 1978. The proper standard
to judge these amendments is simply this: Do we serve the best in­
terest of Indian children? I believe that these changes will serve
the best interest of Indian children, protecting families and tribes,
and alleviate the cost, time, and heartache that some adoptive par­
ents have experienced in adopting Indian children.

With rare exceptions, the ICWA statute has worked well since its
enactment in 1978. To understand the bills we are considering
today, we must understand the crisis that led to the passage of the
ICWA in 1978. Prior to that time, there simply were no protections
available in situations involving the removal of Indian children
from their. families, their tribes, and their cultures. Prior to the
passage of that act, between 25 percent and 35 percent of all In­
dian children were separated from their families and· adopted or
put in foster care or in institutions.

The Congress sought to stop this practice by providing proce­
dural safeguards for Indian families and tribes. The ICWA rein­

(1)



3

..... .• .. •. APRIL}4, 1997
Mr. McCAIN (for himself; Mr. CAMPBji:LL, Mr. DOMENICI,'and Mr. DORGAN)

introduced the. followmgbill; which was. read twice and referred to. the
.,Committee on Indilm Affairs .

J A BILL
To amend the Indian Child Welfare Act of 1978, and for

other purposes.

II

S.569

IN THE SENATE OF THE UNITED.8TA,TES

To amend the Indian.Child Welfare Act of 1978, and for other purposes.

1 Be it enacted by the Senate and House ofRepresenta­

2 tives ofthe· United States ofAmerica in Congress assembled,

3 SECTION 1. SHORT TITLE; REFERENCES.

4 (a) SHORT TITLE.-This Act may be cited as the

5 "Indian Child Welfare Act Amendments of 1997".

6 (b)REFERENCES.-Whenever in this Act an amend-

105TH CONGRESS
1ST SESSION

2

fo~ces the strong interest Indi ..
talTnhingb~ho relationships with ~~[:~~ids and tribes have in main-
.. e Ill~; before us toda'Il .1 reno
Ing cez:t;ainty, stability, aIdfi .i~[engthen t~at statute by provid­
f~lntds Inv.Cilving Indian childre~aTle;o b.dlloPtlOn~ and other place-
al e ~otI<:e of pending volunta' e I s prOVIde tribes with de-

to certify \!.p front ifa child is a j ti<:e.rp.ents.They.r.~quire a tribe
fiejbershl

j
P, p!ace strict time li~t:ori~~gerlo~ hehgIble for tribal

paces aso tIme limits on birth ,n. a ng ts to intervene
~onsent to iaplacement and . parents n.ghts to withdraw thel'r'
wr any'· h·' proposes tough o.b pe~son w 0 knowingly fal'fi d new cnmmal sanctions
a rT"t a chIld's Indian heritage Sl les ocuments or conceals facts

ext of S. 569 and H.R.. 1082 follows:]

7 ment or repeal is expressed in terms of an amendment

8 to or repeal of a section or other provision, the reference

9 shall be considered to be made to a section or other provi-
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2

1 sion of the Indian Child Welfare Act of 1978 (25 U.S.C.

2 1901'et seq.).

3 SE(). 2. EXCLUSIVE JURISDICTION.

)
"j

5

cate that....-

. "(A)ithe terms',,;

t d' ." and in­(4) by striking"or Indian cus 0 Ian. .'

di d"serting "or Indiancustoan; an ";

(5) by inserting after subparagraph (A), as des-

ignated by paragraph (3) of this subsection, the fol-

lowing new subparagraph:

"(B) any attorney or public or: private agency

thatfaeilitates the voluntary termination. of parental

rights.orpreadoptive or adoptive placement'has in­

formed thenaturalo parents· of the' placement options

with respect to the child involved, has informed

those parents of the' .applicable provisions of this

Act, and has certified that the natural parents will

be notified within 10 days. of any change in the

. 1 t"adoptive p acemen, ;

(6). by .striking "The court shall also certify"

and inserting the following:

"(2) The court shall also certify";

i3

(1)byinserting"(l)','.before "Where";

(2) by striking ."foster care placement" and in­

serting "Joster care,orpreadoptive or adoptive place-

ment";

(3) by striking "judge's certificate that the

terms'!,andjnserting the following: "judge's cer-ifi-

1

2

3

4

5

6....

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Sectionl0l(a) (25U.S.C. 1911(a»)isamended....­

(1) by inserting "(1)" after "(a)"; and

(2) by striking the last sentence and inserting

the following:

8

4

5

6

7

"(?\~ I~dian tri~e shall retain exclusive)urisdiction

9 . ovel~any child custody proceeding t~at involves an Indian

10 chif:d, notwithstanding any subsequent change in the resi-
Ii

11 den\ce or domicile of the Indian child, in any case in which

12 the:lndian child-

13 "(A) resides or. is domiciled within the reserva-

14 tion of the Indian ttibe and ..is made a ward of a

15 . tribal court ofthat Indian tribe; or

16 "(E) after a transfer of jurisdiction is carried

17 ,out under sub~~c~ion (b), becomes a wardpf a tribal

18 icourt of that Indian tribe.".

19 SEC. :3. INTERVEN'l'ION IN STATE COURT PROCEEDINGS.

20 13ection IOI(c) (25 U.S.C, 1911(c» is amended by

21 striki;ng "In any State court proce~ding" and)nser;ting

22 "EXC\lPt as provide1 in sectionI03.(~),Ill; allY St,ate c8urt

23 proce~ding:' .
I

24 SEC. f. VOLUNTARY TERMINATION OF PARENTAL RIGHTS.

25 Section 103(a) (25 U.S.C. 1913(a» is amended­
!

.s 569 IS .s 569 IS



10 SEC. (». WITHDRAWAL QRCONSENT.

7

subclause.

subsections (c)'and (d); or

"(II) the 30-day period beginning on the

date on which the' parent 'who revokes consent

receives ,,'notice oftlie commencement of tlie

adoption'proceeding' that' iricludesan expla-
'"j

nation of tlierevocatiOn period}specified in tliis

5

"(I) the lBO-day period beginning on the

date on which the Indian child's tribe receives

'-written notice' of the adoptive; placement pro­

vided 'iiI', aecordance'with the requirements of

1

2

12),,;);f~qM(3) TlieIridiari'childWithrespecftowhom a revoca­

13: ,tioU' unde~paragraph' (2) ismadeshalFbe'returnedto the

14 'parentwho revokes"consent immediately upon an effective

15 revocation under that paragraph.

16 "(4) Subject to<paragraph (6), if,hy'the"'endof the

17 applicableLperiod ··determined under 'slibclause'(I) or (II)

18 of paragraph (2)(B)(ii), a consent to adoptionhrvohiiitary

19 'iterminationofparental rights !bas' not 'been 'revoked, b~­

20' ginning' after' that' date, a parent may revoke such a' con­

21 "sent only--'-'!'

22 ".n '.~,(.A) pursua:rit:to 'applicable State law; or

23 'f(B)if theparerit of the Indian' cliild involved

24"", ' petitions a court' of'competent jurisdiction, and'tffe

25 court finds that the consent to adoption or voluntary

6

4

(7) by striking "Any consent given prior to,"

and inserting,the following:

"(3) Any consent given prior to,"; and

"(A) no final decree of adoption has', been en­

tered; and

"(B)(i) the adoptive placement specified by the

p~rent terminates; or

I "(ii) the revocation occurs before the later of
I

th~ end of-
!

1

2

3

4

5

6

(B) by adding at the end the following new

paragraph:

"(4); An Indian custodian who has the legal authority

7 to consent to an adoptive placement shall be treated as

8 a pa:rent for the purposes of" the notice and consent to

9 adoption, provisions of this Act.".

11

12

13

14

15

Bection103(b) (25U.S.0. '1913(b» is amended­

(1); by inserting "(1)" before "Any~'; and

(2) by adding at the end the 'following new

paragraphs:

"(2) Except as provided in paragraph (4), a consent

16 to adoption of an Indian child or voluntary termination

17 of parlmtal, rights to an Indian child may be revoked, only
18 if-.-

19

20

21

22

23

24

·S G68 IS

.S 569 IS
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:9

I

16 S~,G. N~CE TO INDIAN TRIBES.
I

17 SectIon 103(c) (25 U.S.C. 1913(c».is ,amended to
i

18 read asfollows:
,- -- 'r ',,(

care, placement of an Indian child occurs.

"(ii) Not later than 5 days after any

preadoptive or adoptive placement" of' an Indian

child.

'~(iii) Not later than 10 days after the com­

mencement of any proceeding for a termination of

parental rights to an Indian child.

"(iv) Not later than 10 days after the com~

mencement of ,any. adoption proceeding concerning

7

J child's tribe, not ,later than the applicable date specified

2 inparagrapru(2)or(3}

3 "(2)(A) Except as provided in paragraph (3), notice

4 shaIL1)eprovided.under par~aph (1) in each of the fol-

oS 568 IS

5 lowing,cases:

6 ,"(ihNot later than 100 days after any foster

7

8,

9

10

11

12

13

14

15

16 an Indian child.

17 "(B) A notice described in subparagraph (A)(ii) may

18, be provided before the birth. of an Indian'child if a party

19 .referredto in paragraph: (1) contemplates a specific adop­

20' .tiye or preadoptive placement.

21 "(3) If, after the expiration of the applicable period

22 spe~ified in paragraph (2), a party referred to in para-
i

23 graph.:(l> discovers that the child involved may be an In-

24 'dian child-

6

t~rll1lination of parentalrigllts'iwas obtained through

fraud Or duress.

1

2

3
"(5)! .Subject to pl:l:ragraph. (~), if a consent to adop­

4 tion or V9luntary termin~tion of parentalrights is revoked

5 under paragraph (4)(B),with respectto the Indian child
6 involved--

8

9

10

11

1~

,"(A) in a manner., consistent with par~aph

(3), the child shaJI be r~tu:rPed immediately to tl:ie
i

parent who ,revokes consent· andI"': ." . ,

i'~(B),jf ,a fj.Pll.ldecree of adoption has been en­

tere~l, that final decree shall be, vacated.
I .

"(6)!i;Except as otherwise. prp~qed under applicable

13 ~tate lll.',noadoptiop,thathas been in effect for a period

14 longer .thi~n orequal.to..2 years may be invalidated under
15 this Subs~lCtion.".

19
,

"(c)(l) A party that seeks the volun~ary pJ,a.cement

20 of an Indjiap child or the voluntary termination ofthe pa-

21 rental rigihts of a parent of an Indian child shall provide

22 written nrtice of thepla~mentorproceedipg to the Indian

23 child's tr~ibe, A notice under this subsection shall be sellt
24 b . I .

Yregistered mad (.return receipt requested) to the Indian
'I

i
oS 568 IS I

I



10
11

volved.

"(9).·An.. identificationof any 'Indian: tribe with

respect to which the Indian· child or parent may be

9

"{~i)i the' other birth parent (if avail­

able); or

'.'(B) otherwise ascertainable through other

reasonable inquiry. n

"(3)iAlist containing the name and address ·of

each:.knoWlliextended.familymember (if any), that

has priority in placement under' section 1~5.

"(4) A statement of the reasons why the child

involved may be an Indian child.

"(5) Thenamesand·addresses of the parties in­

volved in any' applicable proceeding'ina: State court.

"(6)(A) The~nameand address of the State

court in which a proceeding referred to· in paragraph
\

(5) ifspending,orwillbefiled; and

v "(B) the date and time of any related court

proceeding that is scheduled as of the date on which

the.notice is provided under this subsection.

"(7) If anY,the tribal affiliation of the prospec~

tive adoptive parents.

"(8) The name and· address of any public or

private social service agency or adoption agency in-

1

2

3

4

5

6

7

8

9

10

11

12

13;

14

15

16

17

18

19

20

21

22

23

24:

25

"(A) known after inquhYof,.,-

:'(i) the.birth parent placingcthe.'child

or relinqUishing parental rights; and

8,

"(A)th\:l party shall provide notice under para-

graph (1) not later than 10 days afterthe discovery;
and

4

5

6

1

2

.3

7

8

9

11

"(B) any appijcable· time limit specified .in sub­

se~ltion (e) shall apply to the notice provided under

subparagraph (A) only if· the party 'referred to in

pal~agraph.(l) has, on or before COIhmencement of

the placement,made reasonable inquiry concerning

whether the child involved may bean Indian child.".
10 SEC. 7. CONTENT OF NOTICE.

~e1~tion 10q(d) (25'U.S.C.1913(d» is amended to
12 read as jfollows:

I ..

13 " ,I •

(q) Each WrItten notice provided under subsection
14 (c)shallcoIJ,tain the following:

"(1) The nameofthelndianchildinvolved, and

the: actual or anticipated date and place of birth of
the) Indianchilcl,

I"(2) A list containing the name, address, date

ofQirth, and (ifapplicable) the maiden name of each

Indiian. parent and granliparent of the Indian child,
if-;

15

16

17

18

19

20

21

22

23

24

·S ll69 IS

.S ll69 IS



12
13

11

lceivingnoticethatwas provided in ;accordance with

2 the requirements of subsections (c) and (d); or

3 "(B) in the case of a voluntary adoption pro-

4 ceeding, the Indian tribe filed a notice· of: intent to

5 intervene or ··a written .. objection to the adoptive

6 placement,not later.than the later of-

7 "(i) 90 days after receiving notice of the

8 adoptive placement that was provided in accord-

9 ance with the ,requirements of subsections (c)

1,0. and (d);: or

11 "(ii) 30 days after receiving a notice of the

12 voluntary. adoption 'proceeding that; 'was pro-

13 vided in caccordancewiththe requirements of

14 subsections (c) and (d).
->

15 "(2)(i) Except. as provided in subparagraph (B), the

16 Indian child's tribe shall have the right to intervene at

17 any time in a voluntary child custody proceeding in a State

18 court:in any case.in which the Indian tribe did not receive

19 written notice provided in accordance with the require-'

20 ments of. subsections (c) and (d).

21 "(B) An Indian tribe may not intervene in any vol­

22untarychildcustodyproceeding in a'State court if the

23. Indian tribe gives written notice to the State court Or any

24 pa,rty. involved of-

10

""{IO) A s~atement that each Indian tribe iden­

ti~ied under paragraph (9) may have the right to in­

te1vene in the proceeding referred to in paragraph
(5).

"(11) An. inquiry concerning whether the Indian

trilje that receives notice under subsection (c) in­

ten;ds to intervene under subsection.(e) or, waive any

sucih right.to intervention.

I "(12) Astatementthat, if the Indian tribe that

rec()ives noticeu"nderSUbsection(c) fails to respond

in '. accordance with . subsection·. (e) by the. applicable

date specified in that subsection, the right of that

Indian tribe to intervene. in the proceeding,involved

shall be considered· to 'have .been waived, by that In­
dian tribe.".

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

17
16 SEC. 8. INTERVENTION BYINDIAN TRIBE.

Section 103 (25U;S.C. 1913) is amended by adding

18 at the end the following new subsections:

19 "(e)p) The Indian child's tribe shall have the right

20 to interv~neat any time in a voluntary child custody pro"

21 ceedingiri a State Court only if-

"(A) in the case of a voluntary proceeding to

termmateparentaLrights, the Indian. tribe filed a

noticp of intent to intervene or a written :objection
I

to thf termination, not later than 30 days after re-

I
.S 569 IS I

23

22

24

25

.S 569 IS



10 "(3) If an Indian tribe files amotio:afor intervention

11 in a, State court 'under. ,this, sUbsection, the Indian tribe

12, shaUisubmit to the court, at the same time as the Indian,

13 tribe! files, that motion, a certification that inclUdes a ~tate­

14 mentthat documents,withrespect to the Indian child in­

15 volved, the, membership or eligibility for membership of

16 that Indian child in the Indian tribe under applicable trib­
17 allaw.

18 ,,(f) Any act or failure to act of an Indian tribe under
19 subsection (e) shall not_

20

21

22

23

24

25

1

2

3

4

5

6

7

8

9

14

12

"(i) the intent of the Indian ,tribe ,not to inter­

vene in" the proceedingj or

"(ii) the' determination by the Indian tribe
that-

"(I). the,child involved is not· a ',member of,
or is not eligible for; membership in, the Indian
tribejo:r

"(II) neither parent ofthechild is a mem­

ber of the Indian tribe.

"(1) affect any placement. preference. 01" other

tight ofany individual under this Act;

"(2) preclude the Indian tribe of the Indian

child that is the subject of an action taken by. the

.Lndian tribe under subsection (e), from', intervening in
I

~ proceeding concerning that Indian child if a pro-

I

15

13

,1 posed adoptive placement of that Indian child is

2 changed after that action is taken; or

3 "(3) except, as specifically provided Ill' sub-

4' section (e), affect the applicability of this Act.

5\ "(g) Notwithstanding any other provision' of law, no

6 proceeding for a ':voluntary termination of parental ! rights

,,7':or:adoption of an Indian child maybe conducted under

8 applicable State law before the date that is 30 days after

9 the:Indiall' child's tribe receives notice of that proceeding

10 that was provided in, accordance with the requirements of

11 subsections (c) and (d).

12, "(h) Notwithstanding any other provision of law (in-

13 cluding any State law)-

14 "(I) a court may approve, if in the best inter­

15ests of an Indian child, as' part'of an adoption de-

16 cree/of/that Indian child,an agreement that states

17 that a ·birthparent,an extended family member, or

18 the Indian child's tribe shall have an enforceable

19; right of visitation or continued contact with the In-

20 dian child after the entry of a final decree of adop-

2b\ tion; and,

H(2) the failure;to comply with any provision of

23n' a court order concerning the continued visitation or

24 contact referred to in paragraph (1) shall not be

.s 5&J IS
!
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16 17

15

1 "('I:» CRIMINAL SAJ.'lCTIONs.-The criminal sanctions

2 for a violation referre(i to in subsection (a) are as follows:

3 "(1) Foran initial violation, a person shall be

4 tined"in accordance 'with section 3571 of title 18,

5 United States Code, or imprisoned not more than 1

6 year, or both.

14

1 considered" to be. grounds '. for setting aside a final de-

2 cree ofl:tdqption.'!.

3 SE\C. 9•.:FRA.UDULENT, JlF;PRESENTATION.

4 Title lof the lll,dil:tll. Child Welfare Act of 1978 is

5 am,endedby adding,l:tt the endthe.followingmew section:

6. "SF;:q~, 114.FRAUI>lJLEN1.' REPRESENTATION;

7 "(a) IN QEN;E:RAL.7"'"'With.respect to any proceeding

8 su9ject; to this .Act .jnvolving. an Indian child.ora ,child

9wh~) maybe considered to be an Indian: child for; purposes
,

10 of1;hisAct, aperson,other than· a birth parent of the
,

11 chil',d, shall, upon conviction, be subject to a criminal sanc-

12 tion under. subsection (b) if that person knowingly and

13 willfully-

7

8

9

10

"(2) For any< subsequent violation, a person

shall be fined in accordance ~th section 3571 of

title 18, United'StatesCode, or imprisoned not more

~ than 5 yearst.cor both." .

o

14

15,

16.

17.

18

19

20

21

22

23

24

".(1.) ~ I 'f] 1. ,l,a Sl.leS,COncea s,or-covers up by any

tnc}r, ;scheme,>.<;>r.device" a,material fact concerning

,whether, ,fOfpurposesof this Act---

1'(A)fj,;childis an Indian .child; on

'~(B)l:tparent is an Indian; or.

"(2)(A) makes .,.any,false;.,'.fictitious, .·or fraudu­

:lent. statement, omission,· or' representation; or

i "(B) falsifies a written document knowing that
I
ithe dOGument contains a daise, fictitious orfraudu-
\ '
[lent statement Or, entry, relating. to' .a· ;material fact

~escribedinparllgraph (1).
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2

10 the Indian child-

17 S~C. 3. INTERVEl\ITION IN STATE COURT PROCEEDINGS.
ro,",'" ")':'._,.

SEC. 2. EXCLUSIVE JURISDICTION•.
~".r; 'j' " .. ,- -'-' :-,', ".' -' ," .. ' ".." ,.. .. .." .. -0' ,

Sectii()nlOUa) (25 U.~.C.191Ha)) is amended-
',"j

';~4) r~sjde~or is domiciled within the reserva­

tion of the Indian "tribe ,ap;~, is made a ward ofa

tribal court of that Indian tribe; or

H{B) after a transfer, of jurisdiction is carried

()~t under subsection (b), becomes a ward of a tribal

court of that Indian tribe.".

3 (1) by inserting H(l)" after H(a)"; and

4, (~), by strilIing, the}a,st sentence and inserting

5 the f()llowing:

6 H(2) An Indian tribe shall retain exclusive jurisdiction

7 over any child custody proceeding. that involves an Indian

8 (lhild, .. notwithstanding any sUbsequent change in the resi-
5,"";' " "'"

9 dence or domicile of the Indian child, in any case in which

18 ~ection 101(c) (25 U.S.C. 1911(c)) is amended by

19 strikip;g' HIn any State co~I;t proceeding" and inserting

20 HExc(lpta~ provided in section 103(e), in any State court

21 proceeding".

22 8.EC. 4. VOLUl\ITARY TERMINATION OF PARENTAL WGHTS.

23 Section 103(a) (25 U.S.C. 1n3(a)) is amended-

24 (1) by inserting H(l)" before "Where";

11

12

\ 13
\ I, •

1'~

15

16

I~r TU:EHOU~K9E"REP~E~&NT4TIVES

i .."j ~l,Il?, 1997

Mr..~~~~ll~~~~~~:~~j:~:::I~i:r~:;:o~~~~:m%i~~~f~:~~s~:t;:~uced
'I
I

I

I

105~~,Cf~SS Q.'1{.1082
To ame4d the I~dian Child Welfare··Act of 1978; and for other purposes.

i
i1,

A BILL
To am,!nd the Indian Child Welfare Act of 1978, and for

i other purposes.
I

1 ~~e it enacted by the Senate and House of Representa­
i

2 tives ?f the United States ofAmerica in Congress assembled,
,

3 SECT~ON 1. SHORT TITLE; REFERENCES.
I

4 ~a) SnoRT TITLE.-This Act maybe cited as the
i

5 HIndijtn Child Welfare Act Amendments of 1997".
I

6 (ib) REFERENCE8.-Whenever in this Act an amend-
i

7 ment or repeal is expressed in terms of an amendment

8 to or repeal of a section or other provision, the reference

9 s~all Ie considered to be made to a section or other provi-

10 SlOn 1f the Indian Child Welfare Act of 1978 (25 U.S.C.

11 1901 et seq.).

.UR 1082 m
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10 SEC.5.:WITHDRAWAL OF CONSENT.

11 Section 103(b) (25 U.S.C. 1913(b»is ,amended-

4

(8) by adding a,t,theend; the>following new

paragraph:

"(4) An Indian custodian who has'the legal authority

('{}by. striking, "Any consent given prior to,"

and inserting the following:

"(3) Ap.yconsent given prior to,"; and·,',3

4

5

6>

22 "parent terminatesj",or

"(ii)the revocation occurs before the later of

24', -"the end of-

7'to,consent to an adoptive placement ,shall be treated as

8 Ta:parentnfor. the purposes of the notice and consent to

9 " adoption proVisions 'ofthis Act/' .

13i (2) by adding at the end the following, new,

14< paragraphs:

15 "(2) Except as proVided in paragraph (4), a'consent

16: to adoption of an Indian child or voluntary termination

17: of parental rights to an Indian child may be revoked,only

18 if-

19" '·,'eA) notinal decree of adoption has been en-.

20", 'dered;and

21 "(B)(i) the adoptive placement specified by the

12 >', (1) ,by'inserting"':(l)" before "'Any"; and
, ,

3

, (2) by striking"fostef'~l:lreplacement"and i~r
'serling "foster hare or preadoptive ~?adoPtive pla~e­
ment";

(3) by 'striking ''judge's certificate that the

terms" and inserting the fOllowing: i'jhdge;s certifi­

ca:te that-

"(A) the terms";

, ;1 ' (4) "bystrikiri~ri,oFtlidian "~hst()di~ll." and iri-

I
I serling""or'Indian'custodian; and";

., (5) by inserting after subparagrapJ!{(A:), as des-
,I. , "'>.' .'. ." ". '. '.. ..;, '
'IIgnated 'by paragraph (3) of thisshbsection, the fol-

" v' lowingJrieiv sul>paragraph:

, "(B) anY' attorney or public or p~ivate agency

jthatfacilitates the voluntary termination of parental

Iright. or p,;)llJ!Ol'uve 0': Mopd"c pI"";Jnent has ;,,_

[formed the natural parents of the placement options

'with respect to the child "involved, has .infohned

!those parents of the applicable proVisions of this
.1

'fAct, and has certified that the natural parents will

'be notified within 10 days of any charig"~)in th
I . e

[

dOPtIVe placement.";

. (6) by striking "The court shall also certify"

fnd .inserting. the followirig:

"(2) The court shall also certify";

1

2

3

4

5

6

7

8

9

10

11

12

13

14

IS

16

17

18

19

20

21

22

23

24
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23

5

1 "(I) the 180-day period beginning on the

2 date on which the Indian child's tribe receives

3 written notice of the adoptive placement pro-

4 vided in accordance with the requirements of

5 subsections (c) and (d); or

6 "(II) the 30-day period beginning on the

7 date on which the parent who revokes consent

8 receives notice of the commencement of the

9 adoption proceeding that includes an expla-

10 nation of the revocation period specified in this

11 subclause.

12 "(3) The Indian child with respect to whom a revoca-

13 tion under paragraph (2) is made shall be returned to the

14 parent who revokes consent immediately upon an effective

15 revocation under that paragraph.

16 "(4) Subject to paragraph (6), if, by the end of the

17 applieable period determined under subclause (I) or (II)

18 of pal'agraph (2)(B)(ii), a consent to adoption or voluntary

19 termination of parental rights has not been revoked be-,
20 ginning after that date, a parent may revoke such a con­

21 sent only-

22

23

24

25

"(A) pursuant to applicable State law· or,
"(B) if the parent of the Indian child involved

petitions a court of competent jurisdiction, and the

court finds that the consent to adoption or voluntary

-UR E082 m

6

1 termination of parental rights was obtained through

2 fraud or duress.

3 "(5)(A) Subject to paragraph (6), if a consent to

4 adoption or voluntary termination of parental rights is re­

S voked under paragraph (4)(B), with respect to the Indian

6 child involved-

7 "(i) in a manner consistent with paragraph (3),

8 the child shall be returned immediately to the parent

9 who revokes consent; and

10 "(ii) if a final decree of adoption has been en-

11 tered, that final decree shall be vacated.

12 "(6) Except as otherwise provided under applicable

13 State law, no adoption that has been in effect for a period

14 longer than or equal to 2 years may be invalidated under

15 this subsection.".

16 SEC. 6. NOTICE TO INDIAN TRmES.

17 Section I03(c) (25 U.S.C. 1913(c» is amended to

18 read as follows:

19 "(c)(I) A party that seeks the voluntary placement

20 of an Indian child or the voluntary termination of the pa­

21 rental rights of a parent of an Indian child shall provide

22 written notice of the placement or proceeding to the Indian

23 child's tribe. A notice under this subsection shall be sent

24 by registered mail (return receipt requested) to the Indian

-UR 1082 m
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25

7

17 "(B) A notice described in subparagraph (A)(ii) may

18 be provided before the birth of an Indian child if a party

19 referred to in paragraph (1) contemplates a specific adop­

20 tive or preadoptive placement.

21 "(3) If, after the expiration of the applicable period

22 specified in paragraph (2), a party referred to in para­

23 graph (1) discovers that the child involved may be an In­

24 dian child-

8

"(A) the party shall provide notice under para­

graph (1) not later than 10 days after the discovery;

and

"(B) any applicable time limit specified in sub­

section (e) shall apply to the notice provided under

subparagraph (A) only if the party referred to in

paragraph (1) has, on or before commencement of

the placement made reasonable inquiry concerning

whether the child involved may be an Indian child.".

"(A) known after inquiry of-

"(i) the birth parent placing the child

or relinquishing parental rights; and

the Indian child.

"(2) A list containing the name, address, date

of birth, and (if applicable) the maiden name of each

Indian parent and grandparent of the Indian child,

if-

1

2

3

4

5

6

7

8

9

17

18

19

20

21

22

23

24

10 SEC. 7. CONTENT OF NOTICE.

11 Section 103(d) (25 U.S.C. 1913(d») is amended to

12 read as follows:

13 "(d) Each written notice provided under subsection

14 (c) shall contain the following:

15 "(1) The name of the Indian child involved, and

16 the actual or anticipated date and place of birth of

(Jhild.

"(iii) Not later than 10 days after the com­

mencementof any proceeding for a termination of

parental rights to an Indian child.

"(iv) Not later than 10 days after the com­

mencement of any adoption proceeding concerning

a,n Indian child.

child's tribe, not later than the applicable date specified

2 in paragraph (2) or (3).

3 "(2)(A) Except as provided in paragraph (3), notice

4 shall be provided under paragraph (1) in each of the fol­

5 lowing cases:

6 "(i) Not later than 100 days after any foster

7 care placement of an Indian child occurs.

8 "(ii) Not later than 5 days after any

9 preadoptive or adoptive placement of an Indian
10

11

12

13

14

15

16

oHR IU182 UI

oRR 1082 UI
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10
i

,"(10) A statement that each InQ.iflln tribe t n-

tifiedunder paragr~ph(9) maYhave'1he right to in­

ter:vene.in the proceeding referred to in paragraph

(i;j).

2

6

oUR 1082 m

",(11)Aninquiry concerning wheth.er the Indian

tribe .. that receives notice·· undersuosection (c) in­

tends to interveneJlnder.· subsection (e) or waive any

,such.:right to· intervention.

,9 "(12) A statement that, if the Indian tribe that

10 receives notice under subsection .(c) fails to respond

11 in accordance with ,subsection (e) by the applicable

12, i date specified in that subsection" the right of that

13 Indian tribe to intervene in the proceeding involved

14 shall be considered to have been waived by that In,
~-~

l,~: T>, dian tribe.,"

lQ S;EC. 8,IN'll'E.ltVENTION BYINDJAN TRIBE.

Section 103, (25U.S.G.J913) is amended by adding

18: 'at the end the following new subsections:

"(e)(l) The Indian child's tribe shall have the right

20 to intervene at any time in a.vQluntary child custody pro­

2J ceeding in a State court ,only, if-

22 "(A) in the, case of a voluntary proceeding to

,terminate parentaL rights, the Indian tribe filed a

notice of intent to intervene or" a written objection

to the termination, not later than 30 days after re-

9

""(ii) the other., birth parent (if avail­

able); or

"(B) otherwise ascertainable through other

.reasonable,inquiry.

"(3)A; listcontaining the,'name and address of

eachknoWll: extended'1family, member; (if any), that

'.has,priority,jn;placement under •section 105. '

",f~4)Astatement of the reasons';'whyithe child

involved,may oe·an\Indian child.

"(5) The names andaddressesiortheparties in~'

ivolved illiany, applicable proceeding lin a'State court.

"(6)(A) The name and address!'of the State';

26

, ," 'llourt iimwhichva ':proceeding referredeto\ in'Lparagraph:

(5) is pending, or ~llbefiled;and.

"(B},the·da:te and time ofnanyrelated court'

illroceedillg,thatJis,schedqledrasof the, date! ion which
i
the notice is provided under thisisubsection.'

"(7)Ifiany; the.tribal affiliation of the prospec.i.

t:ive.adoptive parents."';" '

"(8) Thename:.and address ,of any"public or

private social service agency or adoption agency in-I
Vrlved

.

',' "(9) Aucidentification, of'any Indian tribe with"

'r~sp,ectito' whiclrthetIndianchi1d'or parent may be
I

a!member.

1

2,

3

4

'5

6

7,

8

9

10

11

12

13""

14

15

16,

17

18 :.,~ ,i >

19 '.'>'~'

20

21

22

23,

24

25



29

"(I) the child involved is not a member of,

oris not eligible for membership in, the Indian

12

H(i)the inteIitofthe Indian tribe not to inter­

vene in the 'proceeding;' or

•"(ii) the determination by the Indian tribe

that-

7

4

5

17 allaw:

f'(f) Any act or failure to act of an Indian tribe under

19 subsection (e) shall not-

20 "(1) affect any placement preference or other

21 right of any individual under this Act;

22' "(2) preclude the Indian tribe of the Indian

23· . child that is the subject of an action taken by the

'Indian tribe·under '. subsection (e)' from· intervening in

a proceeding concerning that Indian child if a pro-

tribe; or

"(II) neither parent of the child.isamem­

her oftheIndian tribe.

"(3) If an Indian tribe files a motion for intervention

n ina State court under this subsection, the Indian tribe

12;ishallsubmit to thecourt,at the same time as the Indian

13 tribe files that motion, a certification that includes a state­

14' ment that documents, with respect to the Indian child in­

15 volved;themembership or eligibility for membership of

16 <thatdndian child in the Indian tribe under applicable trib-

28

"(ii)30days'after receiving a notice of the

voluntary. adoption proceeding .that was pro­

'videdl in' accordance ,with the requirements of

eciving:nolj';', that :w~~roVkled in aceordanec with

the requirements ()fisubsections (c) and (di)· or
\ '-'" ,

"(B) in the case of,a voluntary adoption pro-

ceeding, the Indian tribe filed a notice of intent to

"intervene ora written 'objection to the adoptive

placeni~nt,not later than the 'later of-

"'(i)90daysuafterreceiving notice of the

adoptive placement that was provided in accord­

ance'with the; requirements of subsections (c)

and (d); ,Or

T

2

3

4

5

6

7

8

9

10

11

12,

13

15
su~.sections (c) and (d);

"(2)(A) Except as provided in subparagraph (B), the

16 Indian child's,·tribe shallhave the rightito "intervene at

17. any;time ina voluntary child custody proceedingin a State

18 court in any case in which the Indian tribe did not receive

19 wri~ten notice provided in accordance with the require­

20 merits of subsections (c) and (d).

21 "(B) An Indian tribeemaynotintervene in any vol~

22untrryC~ild custody proceeding in a State court if the

230Indrn trIbe gives written notice to the State court or any

24parily involved of-"-'-

I"If 1082 1H
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2 changed after that action is taken; or

3 "(3) except ,as specifically provided m sub-

4 [section (e), affect the applicability of this"Act.

5 ,I"(g) Notwithstanding any other provision of law no
I • '

6 proc1~edmgfor a voluntary termination of parental rights

7 or a~loption of an Indian child may b~ ,conducted under

8 applicable State law (before the date that is 30 days after

9 the ~ndian child's tribe receives notice of that proceeding

10 that/was provided in accordance with the requirements of

11 SUbsrctions (c) and (d).

12 r(hJ Notwithstanding any other, provision of law (in"

13 cludillg any State Iaw),-

following' new section:

31

14

be gr'oundl~'t()r setting aside a final de-

"(1) falsifies, conceals, or covers up by any

trick,scheme, or device, a material fact concerning

whether, for purposes of this Act-

"(A) a child is an Indian child; or

"(B) a parent is an Indian; or

"(2)(A) makes any false, fictitious, or fraudu­

lent statement" omission, or representation; or

"(B) falsifies a written document knowing that

document contains a false, fictitious, or fraudu­

statement or entry relating to a material fact

.HR 1082 m

"SEC. 114. FRAUDULENT REPRESENTATION.

'''(a).IN GENERAL.-With respect to any proceeding

stibj~ct:to:this,Act involving an', Indian child, or a child

~h.wllo;::ma,yl)e:t~orLSI(ler,eato oe an Indian.child for purposes

Act, a person, other' than a birth parent of the

shall, upon conviction, be subject to a criminal sanc­

under subsection (b) if that person knowingly and

13

posed . adoptive placement of that Indian child is

30

"(1) a court may 'approve, if in the best inter­

rsts,of an Indian child, as paIiofan adoption de­
Iree of the Indian child, an agreement .that states

tat a ~irth p~r~nt, an extended family member, or

~he IndJan chIld s tribe· '. shall have an enforceable
I

liight of visitation or continued contact with the In-

9lian .child after the 'entry.of a. final decree of adop"
I.

lon; and

I "(2) the failure to comply with any provision of

jcOurtordericoncerning the.continued visitation or

intact ,refe!Ted,to in,p4ragmph ,(1) ,shall not he

·HR r82 IH

1

14

15

16

17

18

19

20

21

22

23

24
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·The'CliAIRMAN.,Thedecision to adopt a child is done with much
IO;Y:~jaIl~affecti?n.'It/isoften,a'processalsofraught· with',both emo­
t~on~l./anddinancial,obstacles. "This "bilL willprovi<ie 'what many
have complained of-finality in cases involvingIndian children. .
,';Withthat;il'dask ifthe vice chairman, Senator Inouye; has a

statement.

~;J\iE~NT':OF'HON"DANIELK. INOUYE, U.S. SENATOR FROM
HAWAII, VICECHAIRMAN,COMMITTEEON INDIAN AFFAIRS
'E\~IlatorINODYE:.lthankyou very much, sir.
'Last'weekthere was a, very interesting add, in Roll •Call, a news­

paperop. Capitol Hill,' and it reminded us of the history of Indian
country; which 'continues to impact current events throughout this
land.
""Alth9'1lgh'this'ad focused, upon' a different challenge ,confronting
~Il~~ll.n;couptry,lbelieveit is relevant and appropriate that we con­
sider/ju~t,afew of the statements that were contained in this Roll
Call ad; and 'lwould like to quote from them.
'It"W~s.verysimple.It said,

'.TwQhundred years of exploitation and neglect, more than 700 broken treaties, $2
billion·jntribal trust funds lost or mismanaged, $200 million in funding cuts last
year, and now politicians want to levy new taxes against tripal governml;lnts. Have
J:l(l,k~h~y.paH\~nough?

That was the .ad.
ASjtheicommitteemeets:today".it is important that we be ever

mindfll.lthat,we are speaking of the most precious resource!inln­
dian/country,the children, and that Indian, country has already
paidverydearly.

'l'heII1dianiChild.WelfareAct is premised upon the conclusion by
the/Congress that Indian country hadpaidenough.·It was ienacted
intoi~a""Jto.bring,an,' abrupt' haIt: to an insidious process-a process
illitiated;iunder the ." auspices ,'of protecting those children and a,
process which resulted in thousands "upon thousands of Indian in­
fants:aIldchildrenbeingremoved,Jrom their mothers and fathers,
from,t.neirisisters "and'brothers, from their grandparents and their
elde,\,s;:'andffromthe love in those families that bound them all to-
grthrr;,i ,. , I

:Imcontemporary times, we may be tempted to relegate the jus~

tificationforthis act to historical' circumstances 'that ,are no longer
rel~vaIlt,i,.to:suggest,thatthe protections of the Indian Child Wel­
fare'A.<;tiare:nolonger neededin a society that values homogeneity
and:seeks,equaLopportunities., for all children, good .homes, good
schools;good •. families.

Theichallengeistoday the same as it has always been: Who de­
£ines,what:is:'goodJor "Indian children? Whose standards? Whose
yalurs?Whosevisions? Whose dreams for the' well-being of the In"
~~all.9hildI'en>""illbe allowed to define and shape their future?
:!H~t'llsJbencertainthat the amendments which, we ,address to<iay
ar~'i.coIls~dered'\Xithin the context of, the history, which ~nformed
~he:[leedfqrthepassage"ofthelndian,Child Welfare Act in 1978,
~nd,,;~l1e.,<;ont~;mporarycircumstances which make the act :the cru­
cil:i1>c()l1}erstonewfthe foundation upon which the ',future of Indian
c~~'[1tw'i,\i11"bebuilt.

,I:.thankl'yowv:erymuch,Mr. Chairman.

i
!
i
1,

,r'
',t

1"(2) For anYisubsequent violation,.a person
s:hall be fined .
i. III ,accordance with section 3571 of

iIt1e
18, United States COde, or imprisoned not more

~han 5 years Or both "I ' ..
! 0
I

I':
I
I

1
15

((b) CRIMINAL SANCl'IONS -Th "
2 i.. . e CrImmal sanctions

for aj vlOI:~lOn referred to in subsection (a) are as follows:

3 ! (1) For an initi I . I .a VIa atlOn, a person shall b
4 ,fined in acco d ' e

i r ance WIth section 3571 of title 18
jUnited States Cod . . '
! e" or ImprISoned not more than 1
~rear, Or both.
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The CHAIHMAN. Thank you Mr VicCh . £ !
quent statemenkThere is}n~ u'est' e aIrman, ort~atvery elo- .qlil~':&n?:fI1g: :YE(ry'jnteresting experience, because you can't get
of ;your ongoing commitment t~:mak?n tfhol~hout.. Indll:~ncountry o)tt~>; »",
a lIttle better, and we do thankyou; mg e Ivesof IndIan people J '(';I;,i·~an.t'!to:\Velcome everybody, especially the Alasklllls,coming

We also welcome our friends f th h down'here'fQr'the;Indian Child'Welfare Act amendments of 1997.
Representative Pat Kennedy if hro~ e ~t er body, and would ask It; h'asbeena,ilong process with the participation 'of tribal rep-

e as a s atement. resentatives, adoption attorney representatives,and'both'public
STMrEMENT OF RON. PATRICKJ KENNEDY and private adoption agencies to reach a common approach to solve

UEPRESENTATIVE FROM RHODE ISLANbU'S, existingproble:rns with the adoptive placement of Native American
.Mr. KENNEDY. Thank you Mr Ch 'It' I childrell" ". . . '

wIth you in this joint hearin' . h' aIrman. s an honor to be I,. $incethe highlYcpublicized California case of Bridget R.'sadop-
has come before both ofou/r~~pt ~~ veL' Imfi°rta,nt subject that tionproceedings in 1995, various Members of Congress have at-
cho~mend you for your leadershipe~~deth ~mf eSs,and I want to tempted to amend the Indian Child Welfare Act, ICWA. The pro-
t IS matter. a 0 enator Inouye on posed House bills were opposed by tribal representatives, and with

I ask for unanimous consent to t . good cause. ,
by our ranking member Mr,M'U en erdmjo the record a statementt believe the tribes are not consulted without litigation,' which
~ociate myselfWithyou~o~n 1'1 er, kn adohay that I want to as- would have a major effect upon their membership. Based upon the
m saying that it was ve . d' eb~r s an t at of Senator Inouye conflicting views with regard to reWA, in May 1996 I instructed
year that I think went a~ol~~l~ mg/hat ~e ~dpass a bill last the Tanana Chiefs Conference, TCC, the National IndianWelfare
most unanillJity and in:£ t th con rary 0 w at-there was al- Association, and. the National Congress of American Indians to
country. All ]557 nations ~~id thr~ili~S unanimit:r amongst Indian meet with the American Academy of Adoption Attorneys and the
andi~terest~ in this issue. . a IS wentagamst their beliefs Academy of California Adoption Attorneys to seek a common ap-

I thmk, on: a government-to-gove t b . proacl1 to avoidvrolonged litigation over Native American adoptive
more respect for the tribal so .rn~en /SI8, we ought to have plac:ements ~ndpromote the stability of Native American adop-
American n~tionswhen we cO~~~dIgnl?-l .the wishes of Native ,tions.) , ,
own tribal sovereignty in 'such ..der e~s atlOn that Usurps their i'lwarit to expressly 'thank the TCC, in particular, Frank Walleri
the protections gIven to NativeAmra~atlChrilas to do away with { and Jane .Gorman and Mark Gradstein from .the AAA, and the
ceedings. ' encan c renfor adoption 1'1'0- I, 4C:1l,4emy()[California Adoption Attorneys for the extensive and ex-

I think the experience that. . !. haustiye work on these ame~dments. They have worked diligently
where there was no protectio~af~rnre ~o re\~A,in the'first place, for)~p'epa,st2yearstoreachthiscommon goaLto help solve exist-
that up to one-quarter of Indian' h'l ndran chIldren, and the· fact I ingproblems with the adoption and placement .of Native American
tribal cultures andtheirfamiliesci~dren were sep:;trated from their I cl:1ildr~.n. .' ." . '. '. .'
~ake into account the tribe's 'h dnh proce.ed;ngs, that did not I RR>1082 and,S; 569 are bills that will reduce the possibility of
IS more thani, enough eviden~~st~S a: t e famiy s wIshes, I think r., confli,ct between birth parents and adoptive families .. They provide
cannot let a few publicIzedfailu. w, y he nee ~d reWA. And we f()rapoticetoIl1dian tribesofinvoluntary,adoption,termination of
the reason wihy we do away WifusIC\JAe idoptlOn proceedings be I" par!'lntalrights"and foster care proceedings. They also provide "for
need to do is, fix problems if th d \together, ~nd what we t t~me.Jimitationontheinterventionof adoption andset forth crimi..
such a dramatic approach as ha

ey
bnee to e fix~d wIthout taking : nal'simctionsforpersons who knowingly falsify or cover upinfol'­

unfortunately, which passed.theHo~~~ proposed m the House and, ! l)1atiol1.thechildmay be an Indian child or a parentis an.Indian,
I want to thank the Senate for h ". . fS.rh~~l:l~mendments haveheen endorsedhy tribal representatives

from ever goi:ng forward and h aVI~ stopped that leg'fslation I a,IHl.byadoptionattorneysand adoptionadvocates:Ibeliev:ewe
In this case the Senate 'acted ence we ahe checks and baJ3nces. I l:1av.~gyt:latlegil'\lation before us and urge MemberstosupI?0rtand
tions on that ease. as a great c eck on the House s ac- iyotefqr,thepas.sageof these importantbills.. " . . . .,

~~te;:;RJw~u~t~~ t~t~~ back th~ ba~ance of my time. tin;~l{~~~~~g~~a~'~~'~:~:rini~dl:~n;~~j~~u~:a~is\ic~hfr:~o~1:
leI's opening ~ement whl be ai:~i~t10~edt.~on'hCongressmanMil- r: GiittniacherInstitute library records and archives. They are.ana-

[Prepared sfatement of Mr M'll Cue ~n t e record. l tionally~rElcognized repository>Qf abortion statistics information.re-
The CHAIR,AN. ChairmanYo~n~~ ~~fc~~~ \~ ~h~eSe~~t~. ,1iecJ,,;tlp(m1:>yU:S~Government, the Center fOl'IJisease'Controlin
STATEME~rTOF HON. DON YOUNG, U.S. REPRESENTATIVE !i(~bW~t~\~8.~d,l'believe'th~ N8.~ionaIRightofLife,[sicl°rganiza-

I fROM ALASKA LI'vehea.rdruIllors that therehasbeensomeconcerri expressed
. Mr. YOUNG.! Thank you Mr Ch· '.. :.:tha,~)H)1;lQ8~aIldS.569mayincreaseabortionratesamongNa..

lIttle late. This modern te~hnoiogyaffa~. I apolOgIze for being a;·/t~X~(~E1ricgn:.women.Thisreportshows.t~atNative ArIlerica.n
to the Senate I halfway across I 0.. rymf' to get \from. the House';)yRJ;~Wu.'h8.v~;hy;fax, ,the Jowest rate ofabortlOU among arty ethnu:

1 . was, on a onelyisland. The thingil,1Jl}~;·.u;S:population.lwanttodispelthat, because lre-

I
"I
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member this onthe.floorlastye Wd' '.
a pro-abortiOJ;l bill. It is not. .ar. e Is<,:g~sed,tllls s1tl.x~ngjt wa,~,

Again, well:ome. I welcome d 1 k D . '
Senate, and ~ispecianyyou Mi?Ch 0!J . orward to,workmg with the
ber sitti~g inj :my.committ~e. I ·lootirman'cisa:fornwrHo.useme,m­
makethls.imjPortant legislation mo~ q[;'Yar; •jO workmg WI~h you tq

Thankyou
1

Mr. Chairman. . e 0r;war .
:f~: CHA~R~~. Than~.you.

Do YOu~:~~I~~~a~::~~?e Representative Donna Christian-Green: ~
STATE~lENTOF HON'DONNA CRR !

• I ~)ELEGATE FROMTHEVlRJ~~~~EN, U.S. :,1

Ms. CHRIS'l'IAN-GREEN Thank M Ch'
this'opportu~ityto make' brief yo~, r. aIrman, for giving me

This is a v~. . im 0 . openmg remarks.
Campbell aniiryCha1r~anthear;mg, al1.d I com!ll~nd you, Chairml:ln
this joint hea!ringtoday~n Young, for your wIllmgness in holding

Let mebeg:in by saying fi t f n h" - .-
of Indian chiljdren is of gr~a:r:on~eint;r:~ the issue of the welfare
about all of t~le issues that affect Native~ In.deed,. I am concerned

In the last! Congress as It f enc~ns.
c!1ses involvi~lg lengthy disP~[::~nd~rSth:(j~itig~-1f:0fileadoptioniIOns w~re raJlsed about whether the Indian Ch'ld wile Act, qu'rs­
y too~ mto a1ccount the. best interests of th h~ld e are Act falr-

the tnbes. i .' . . e c 1 ren, parent."and
The ICW,A.: as you know MCh '

address the 't.videspread r~mo~al aIrma!-l, was. enacted in 1978 to
families ~nd j)lacing them with no~:I I~~Iar} ch¥~ren ~ro~ .. In~ian

Recogmzing the need for legi 1 t!-l Iaf a~dIes or mstItutIOns.
raised by the: high-profile cases i~ ~honl ~ Cress the concerns
ma!-l r:-oung land Rankin Memb e. as ,ongress, both. Ch~ir­
whICh IS virtJally identicaf to the bin ~l~er mtroduqe~ legIslatIOn
of addressingjthese problems s e ore us today lllthe. hopes..

H.R. 1082. and S 569 a~e th d
p':erffed fr~IX\.the ~id-year conve~it:oott~ %~. prlPCsal .which

encan lllqIanS m Tulsa, OK in 1985 e d a h?na .ongress of
the Tulsa Co:qlpromise. .' . ,an w ICh IS known as

Mr. Chairman, I look forwa d t k' ,
bers of both 90ll?-mittees repr~enfed%"e:~10dlth'you an~ the mem­
to address the ISSues in the bills b D ayhlP movmg forward
pres~~ving thil tribal sovereignty and N'etys, Amw Il~ protecting and
tradItIOns. i u, a Ive encan culture and

:rhank you again, Mr. Chairman £ 11 . . ._
b:r:ef opening statement, and Ilk ~r a °dwmg me ~o make this
WItnesses. . 00 wrwar to heanng from our

The CI-IAIRl\fAN.Thank you.

w~ll RI,~re~~1~~~~e t~:;:c~h:terie;: I~i~OU'\ come to the t!1ble there,
mony, some ~itnesses-we have !ighf \rough t~e wntt'rn testi­
v~ry, very extensive, and I would t 11 hI nesses. o~e of It seems
SIV'r testimony, all of it will be i i dt do~ePhople wIth very exten­
copIOusly, but! for the duration thC

~ e '1 m t .e record and studied
could abbreviJIte your comments aiittl'e bl'tbe m herle today,. if y?U

e 1 wewou d appreCIate It.
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t'\WiW1that,& Representative Pryce, welcome to the Senate. You
may proceed. ,.'

~T.t\T¥MENT OF HON. DEBORAII PRYCE,U.S.
.t,y 'REPRESENTATIVE FROM OHIO

MS;>PRYCE'. Thank you very much, Mr. Chairman.
I appreciate the opportunity. to be here,and Chairman Young

and therest of the committee members, thank you very much.
'M:yintere,stdnthis' issue began when my constituents, the, Rost

family/in Colmnbus, .OH, told me the', story ·of .their fight to '. keep
their.adoptivetwindaughters. When these little girls were placed
for adoption by their birth parents, nobody knew of their Indian
heritage. Jtwasonly after their grandmother signed them up with
the:;.pomo, <Tribe that ,the ICWA was. invoked ·and the ·adoption·was
putlo:n'hold./,.• ". "

'Three,yearsJater,aftertaking a second mortgage on their home,
accruing thousands ofdollars in legal bills, and enduring a tremen­
dous emotional toll, the Rost fight still continues.
.. This case is not an anomaly. Since I became involved in this
is::;ue"lhave heard numerous horror stories from people allover
thecQuntry.who are victims of the ICWA. Much ofthis stems from
abroada~d. inconsistent application of this very welHntentioned
law.

lwon:t dwell. on these horror stories today or I won't have time
tocontiPlleonwithiIllY testimony and we'd be here all day.

Let me begin by saying that our Constitution protects the rights
of.individuals against cla~sificationsbased on race, and it protects
the. rights ofparents to control their children's upbringing. These
l:\,,re fundamental liberties Cand they are privacy issues.

'The ICWA excludes all other circumstances to the sole factor of
race and denies these basic Constitutional rights to parents who
have a child with any Indian blood.

1 feel strongly that the very good and important protections of
IewA; will be lost ifwe don't correct some of the problems.
, ..,J!'9r.l:)}{ample, a mother who has no Indian blood whatsoever or
any ties to Il1dian culture who voluntarily places her child for adop­
tiop..i3-~dwho(:hooses the adoptive parents can have those decisions
that'she ..made for her child overturned by an unknown third party
solely because her child has some small quantum of Indian blood.

Now, as more and more Americans become outraged by the viola­
tions of basic individual rights that bad interpretations by courts
ofICWAembodies, I believe we will see the demise of this law.
A~afonner judge and an adoptive mother, I am sorry to testify

fOclaythat S. 569 and H.R. 1082 do not address the fundamental
issues. Instead, these bills take a procedural approach that, in my
vi.ew, is cumbersome enough to significantly discourage the adop­
tionoflndian (:hildren and to make many lawyers rich. The com­
I>lexitY?f these requirements almost guarantees an inability to
comply." .

iNow, 1 plead, I implore the members on the committees to read
this Jegislation and understand just how cumbersome it really,
relitllyis. '

As .a .former judge, I can tell you that courts·are going' to' have
avery difficult time applying the provisions. Frankly, these bills'




