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INDIAN CHILD WELFARE ACT OF 1978

THURSDAY, FEBRUARY 9, 1978

House or REPRESENTATIVES,
SvecomMITTEE ON INDIAN AFFAIRS AND PUBLIC LANDS,
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS,
Washington, D.C.

The subcommittee met at 10:10 a.m., pursuant to notice, in room
1324, Longworth House Office Building, Hon. Teno Roncalio (chair-
man of the subcommittee) presiding.

Mr, Roncario. The Subcommittee on Indian Affairs and Public
Lands of the House Interior and Insular Affairs Committee will come
to order.

I apologize for being 10 minutes late.

This is a meeting to look into S. 1214, which passed the Senate
November 4, and was referred to this committee.

Without objection, the background, and section-by-section analysis
will be entered into the record.

Do we have the Senate report, too?

Yes; we do. The Senate report will be placed in the committee’s files.

[The bill, S. 1214; background on the Indian Child Welfare Act,
H.R. 12533 section-by-section analysis of H.R. 12538 ; views of the De-
partment of the Interior on H.R. 12533; and the comments of the
Department of Justice on S. 1214 follow.]
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1sT SEsSION

S. 1214

IN THE HOUSE OF REPRESENTATIVES

NoveEmzser 8,1977

Referred to the Committee on Interior and Insular Affairs

AN ACT

To establish standards for the placement of Indian children in
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foster or adoptive homes, to prevent the breakup of Indian
families, and for other purposes.

Be it enacted by the Senate and House of Representa-

tives of the United States of America in Congress assembled,

That this Act may be cited as the “Indian Child Welfare
Act of 1977
FINDINGS

SEc. 2. Recognizing the special relations of the United
States with the Indian and Indian tribes and the Federal
responsibility for the care of the Indian people, the Congress

~finds that:
I
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(a) An alarmingly high percentage of Indian children
living within both urban communities and Indian reserva-
tions, are separated from their natural parents through the
actions of nontribal government agencies or private indi-
viduals or private agencies and are placed in institutions
(including hoarding schools) , or in foster or adoptive homes,
usually with non-Indian familics.

(b) The separation of Indian children from their fam-
ilies frequently occurs in situations where one or more of the
following circumstances exist: (1) the natural parent does
not understand the nature of the documents or proceedings
involved; (2) neither the child nor the natural parents are
represented by counsel or otherwise advised of their rights;

(8) the agency officials involved are unfamiliar with, and

“often disdainful of Indian culture and society; (4) the con-

ditions which led to the separation are not demonstrably

~harmful or are remediable or transitory in character; and
"(5) responsible tribal authorities are not consulted about or

‘even informed of the nontribal government actions.

(¢) The separation of Indian children from their

natural parents, especially their placement in institutions or

“homes which'do nét meet their spécial‘ needs, is socially and
“culturally undesirable. For the child, such separation can

cause a-loss of identity and self-esteem, and contributes di-

rectly to the unreasonably high rates among Tndian chil-
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dren for dropouts, alcoholism and drug abuse, suicides, and
crime. For the parents, such separation can cause a similar
loss of self-esteem, aggravates the conditions which ini-
tially gave rise to the family breakup, and leads to a con-
tinuing eycle of poverty and despair. For Indians generally,
the child placement activities of nontribal public and private
agencies undercut the continued existence of tribes as self-
governing communities and, in particular, subvert tribal
jurisdiction in the sensitive field of domestic and family
relations.
DECLARATION OF POLICY

SEc. 8. The Congress hereby declares that it is the
policy of this Nation, in fulfillment of its special responsi-
bilities and legal obligations to the American Indian people,
to establish standards for the placement of Indian children
in foster or adoptive homes which will reflect the unique
values of Indian culture, discourage unnecessary placement
of Indian children in boar'ding schools fer social rather than
educational reasons, assist Indian tribes in the operation of
tribal family development programs, and generally promote
the stability and security of Indian families.

DEFINITIONS

SEc. 4. For purposes of this Aet:
(a) “Secretary”, unless otherwise designated, means

the Secretary of the Interior.

s 2} -3 (=21 [} > w [ -t

<o

10

19
20
21
22
23

2
25

(¥

4

(b) “Indian” means any person who is a member of
or who is eligible for membership in a federally recognized
Indian tribe.

(¢) “Indian tribe” means any Indian tribe, band, na-
tion, or other organized group or community of Indians
recognized as eligible for the services provided by the Bureau
of Indian Affairs to Indians because of their status as
Indians, including any Alaska Native villages, as listed in
section II(b) (1) of the Alaska Native Claims Settlement
Act (85 Stat. 688, 697).

(d) “Indian organization” means any group, associa-
tion, partnership, corporation, or other legal entity owned
or controlled by Indians, or a majority of whose members
are Indians.

(e) “Tribal court” means any Court of Indian Offenses,
any court established, operated, and maintained by an Indian
tribe, and any other administrative tribunal of a tribe which

exercise jurisdiction over child welfare matters in the name

of a tribe.

(f) “Nontribal public or private agency” means any

Tederal, State, or local government department, burean,

‘agency, or other office, including any court other than a tribal

court, and any private agency licensed by a State or local
government, which has jurisdiction or which performs func-

tions and exercises responsibilities in the fields of social serv-
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ices, welfare, and domestic relations, including child place-
ment.

(g) “Reservation” means Indian country as defined in
section 1151 of title 18, United States Code and as used in
this Act, shall include lands within former reservations where
the tribes still maintain a tribal government, and lands held
by Alaska Native villages under the provisions of the Alaska
Native Claims Settlement Act (85 Stat. 688). In a case
where it has been judicially determined that & reservation has
been diminished, the term ‘“reservation’” shall include lands
within the last recognized boundaries of such diminished res-
ervation prior to enactment of the allotment or pend‘ing
statute which caused such diminishment,

(h) “Child placement” means any proceedings, judicial,
quasi-judicial, or administrative, voluntary or involuntary,
and public or private action (s) under which an Indian child
is removed by a nontribal public or private agency from
(1) the legal custody of his parent or parents, (2)the
custody of any extended family member in whose care he
has been left by his parent or parents, or (3) the custody
of any extended family member who otherwise has custody
in accordance with Indian law or custom, or (4) under
which the parental or custodial rights of any of the above
mentioned persoﬁs are impaired. -

(i) “Parent” means the natural parent of an Indian
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-child or any person who has adopted an Indian child in ac-

cordance with State, Federal, or tribal law or custom.

(j) “Extended family'member” means any grandpar-

~ ent, aunt, or uncle (whether by blood or marriage), brother

or sister, brother or sister-in-law, niece or nephew, first or

‘second cousin, or stepparent whether by blood, or adoption,

over the age of eighteen or otherwise emancipated, or as
defined by tribal law or custom. |
TITLE I—CHILD PLACEMENT JURISDICTION
AND STANDARDS
Sec. 101, (a) No placement of an Indian child, except
as provided in this Act shall be valid or given any legal

force and effect, except temporary placement under circum-

* stances where the physical or emotional well-being of the

child is immediately and seriously threatened, unless (1) his
parent or parents and the extended family member in whose
care the child may have been left by his parent or parents or
who otherwise has custody according to tribal law or eustom,
has been accorded not less than thirty days prior written
notice of the placement proceeding, which shall include an
explanation of the child placement proceedings, a statement
of the facts upon which placement is sought, and a right:
“(A) to intervene in the proceedings as an interested party;

(B) to submit evidence and present witnesses on his or her

* own behalf; and (C) to examine all reports or other docu-
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ments and files upon which any decision with réspect to child
placement may be based; and (2) the patty seeking to effect
the child placement affirmatively shows that available reme-
dial services and rehabilitative programs designed to prevent
the breakup of the Indian family have been made available
and proved unsuccessful.

(b) Where the natural parent or parents of an Indian
child who falls within the provisions of this Aect, or the
extended family member in whose care the child may have
been left by his parent or parents or who otherwisé has
custody in accordance with 4ribal law or custom, opposes the
loss of custody, no child placement shall be valid or given
any legal force and effect in the absence of a determination,
supported by clear and convincing evidence, including testi-
mony by qualified expert witnesses, that the continued cus-
tody of the child by his parent or parents, or the extended
family member in whose care the child has been left, or other-
wise has custody in accordance with tribal law or custom,
will result in serious emotional or physical damage. In
making such determination, poverty, crowded or inade-
quate housing, alcohol abuse or other nonconforming social
behaviors on the part of either parent or extended family
member in whose care the child may have been left by his
parent or parents or who otherwise has custody in accord-

ance with tribal law or custom, shall not be deemed prima

© m =1 o G B W N e

O N Y
W N MO

19
20
21
22
23
24
25

8

facie evidence that serious physical or emotional damage to

- the child has occurred or will occur. The standards to be

applied in any proceeding covered by this Act shall be the
prevailing social and cultural standards of the Indian
community in which the parent or parents or extended
family member resides or with which the parent or parents
or extended family member maintains social and cultural ties.

(¢) In the event that the parent or parents of an

Indian child consent to a child placement, whether tempo-

" rary or permanent, such placement shall not be valid or

given any legal force and effect, unless such consent is
voluntary, in writing, executed before a judge of a court
having jurisdiction over child placements, and accompanied
by the witnessing judge’s certificate that the consent was
explained in detail, was translated into the parent’s native
language, and was fully understood by him or her. If the
consent is to a nonadoptive child placement, the parent or
parents may withdraw the consent at any time for any
reason, and the consent shall he deemed for all purposes
as having never been given. If the consent is to an adoptive
child placement, the parent or parents may withdraw the
consent for any reason at any time before the final decree
of adoption: Provided, That no final decree of adoption
may be entered within ninety days after the birth of such

child or within ninety days after the parent or parents have
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_ given written consent to the adoption, whichever is later.

Consent by the parent or parents of an Indian child given
during pregnancy or within ten days after the birth of the
child shall be conclusively presumed to be involuntary. A
final decree of adoption may be set aside upon a showing
that the child is again being placed for adoption, that the
adoption di_d' noy comply with the requirements of this Act
or was otherwise unlawful, or that the consent to the adoption
was not voluntary. In the case of such a failed adoption,
the parent or parents or the extended family member from
whom custody was taken shall be afforded an opportunity
to reopen the proceedings and petition for return of custody.
Such prior parent or custodian shall be given thirty days
notice of any proceedings to set aside or vacate a previous
decree unless the prior parent or custodian waives in writing
any right to such notice. »

(d) No placement of an Indian child, except as other-
wise provided by this Act, shall be valid or given any legal
force and effect, except temporary placements under circum-
stances where the physical or emotional well-being of the
child is immediately threatened, unless his parent or parents,
or the extended family member in whose care the child may
have been left or who otherwise has custody in accordance

with tribal law or custom, has been afforded the opportunity
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“to be représented by counsel or lay advocate as required by

.the court having jurisdiction.

- {e) Whenever an Indian child previously placed in

* foster -care or temporary placement by any nontribal public

~or private agency is committed or placed, either voluntarily

or -in\;})luntarily in any public or private institution, includ-
ing but not limited to a correctional facility, institution for

juvenile delinquents, mental hospital or halfway house, or is

- transferred from one foster home .to another, notification

shall forthwith be made to the tribe with which the child has
significant contacts and his parent or parents or extended
family member from whom the child was taken. Such notice
shall include the exact location of the child’s present place-
ment and the reasons for changing his placement. Notice
shall be made thirty days before the legal transfer of the
child effected, if possible, and in any event within ten days
thereafter. - |

- -SEC. 102. (a) In the case of any Indian child who

‘resides within an Indian reservation which maintains a tribal

court which exercises jurisdiction over child welfare matters,

no child placement shall be valid or given any legal foree

and effect, unless made pursuant to an order of the tribal

court. In the event that a duly constituted Federal or State

‘agency - or any representation thereof has good cause to be-

lieve that there exists an immediate threat to the emotional
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or physical well-being of an Indian child, such child may be
temporarily removed from the circumstances giving rise to
the danger provided that immediate notice shall be given to

the tribal authorities, the parents, and the extended family

member in whose care the child may have been left or who

otherwise has custody according to tribal law or custom. Such
notice shall include the child’s exact whereabouts and the
precise reasons for removal. Temporary removals i)e,yond
the boundaries of a reservation shall not affect the exclusive
jurisdietion of the tribal court over the placement of an
Indian child.

(b) In the case of an Indian child who resides within
an Indian reservation which possesses but does not exercise
jurisdiction over child welfare matters, no child placement,
by any nontribal public or private agency shall be valid or
given any legal force and effect, except temporary place-
ments under circumstances where the physical or emotional
well-being of the child is immediately and seriously threat-
ened, unless such jurisdiction is transferred to the State pur-
suant to a mutual agreement entered into between the State
and the Indian tribe pursuant to subsection (j) of this sec-
tion. In the event that no such agreement is in effect, the
Federal agency or agencies servicing said reservation shall
continue to exercise responsibility over the welfare of such

child.
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(¢) In the case of any Indian child who is not a resi-
dent of an Indian reservation or who is otherwise under the
jurisdiction of a State, if said Indian child has significant
contacts with an Indian tribe, no child placement shall be
valid or given any legal force and elfect, except temporary
placements under circumstances where the physical or emo-
tional well-being of the child is immediately and seriously
threatened, unless the Indian tribe with which such child
has significant contacts has been accorded thirty days prior
written notice of a right to intervene as an interested party
in the child placement proceedings. In the event that the
intervening tribe maintains a tribal court which has juris-
diction over child welfare matters, jurisdiction shall be trans-
ferred to such tribe upon its request unless good cause for

refusal is affirmatively shown.

(d) In the event of a temporary placement or removal
as provided in subsections (a), (b), and (c) above, imme-
diate notice shall be given to the parent or parents, the custo-
dian from whom the child was taken if other than the parent
or parents, and the chief executive officer or such other person
as such tribe or tribes may designate for receipt of notice.
Such notice shall include the child’s exact whereabouts, the
precise reasons for his or her removal, the proposed place-

ment.plan, if any, and the time and place where hearings

. will be held if a temporary custody order is to be sought. In
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addition, where a tribally operated or licensed temporary
child placement facility or program is available, such facili-
ties shall be utilized. A temporary placement order must be
sought at the next regular session of the court having juris-
diction and in no event shall any temporary or cmergency
placement exceed seventy-two hours without an order [rom
the court of competent jurisdiction.

(e) For the purposes of this Act, an Indian child shall
be deemed to be a resident of the reservation where his parent
or parents, or the extended family member in whose care he
may have been left by his parent or parents or who otherwise
has custody in accordance with tribal law or custom, is
resident.

(f) For the purposes of this Act, whether or not a non-
reservation resident Indian child has significant contacts
with an Indian tribe shall be an issue of fact to be determined
by the court on the basis of such considerations as: Member-

ship in a tribe, family ties within the tribe, prior residency

on the reservation for appreciable periods of time, reserva-

tion domicile, the statements of the child demonstrating a
strong sense of self-identity as an Indian, or any other ele-
ments which reflect a continuing tribal rel#tionship. A finding
that such Indian child does mot have significant contacts
with an Indian tribe sufficient to warrant a transfer of juris-

diction to a tribal court under subsection (c) of this section

15

1
does not waive the preference standards for- placement set
forth in section 103 of this Act. , | _‘ :
(g) It shall be the duty of thé party seeking, a cha'ngq‘_
of the legal custody of an Indian child to notify the par;
ent or parents, the extended family members from -yv};prﬁ_
custody is to be taken, and the chief executive of any tribe
or tribes with which such child has significant q-ontac_ts{.by
mailing prior written notice by registere:,d:maill to the parent,;‘
or parents, or extended family meml;.er,ﬂ and. the:-‘chi_ef Qxecu-;:
tive officer of the tribe, or such other persons as such trib’e' ox{
tribes may designate: Provided, That the judge or -hea,ring
officer at any child placement proceeding shall make a good‘.
faith determination of whether. the child‘ invoh?ed is I-ndian,»
and, if so, whether the tribe or tribes with which the child_:
has significant contacfs were timely notified. B ( |
(h) Any program operated by a public or private agency‘
which removes Indian children from a _reservaﬁiqn area and
places them in family homes as an incident to their @t_t:e.and-‘
ance in schools located in communities in oﬂ-r’esrerv\;atioq o
areas and which are not educational exemﬁtions és d}eﬁlned:_‘_-
in the Interstate Compaét on the Placement of (J;h-ildrgn“sha]l-_‘_
not be deemed child placements for the purposes. of th.xs Act M
Such programs-shall provide the qhi_ef exequ_tive oﬂicg;}} of
said tribe with the same information now provided ?;o:.se,nd-b»v_

ing and receiving States which are members.of the Interstate.
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1., Compact on the Placement  of Children. This notification
2 shall be facilitated by mailing: written notice by registered
3 ma,i'lT to the chief executiv/e officer or other such person as
4 the tribe may designate, ... . S

5. (i ) ‘Notwithstanding the Aect of August 15, 1953 (67
6. S’:ta;t.‘:588v)-, .as amended, or any other Aot under which a
7. State ‘has assumed jurisdiction over;child welfare of any
8 Indian tribe, upon sixty days written notice to theq State in
9 which it is locat;ed, any such Indian tribe may reassume the
10 same jurisdiction over such child welfare matters as-any
11 other Indian tribe not affected by such Acts: Provided, That
12 such Indian tribe shall first establish and provide mecha-

13 nisms for implementation of such matters which shall be-sub-

14 Ject to the review and approval of the Secretary of the .

15. Interlor In the event the Secretary does not approve the
16 mechamsms which the tribe proposes within sixty days, the

17 Secretary shall prov_lde such-technical assistance. and support.

18 s may be necessary to enable the:fribe to correct any. de- .
LT A A R RN e

19, ficiencies which he has identified as a cause. for disapproval.

20 Following approval by the Secretary, -such reassumption:

21 ghall ot take effect. until sixty days after the- Sgcret_@ry.
22 provides notice to the State which js asserting such jurisdic-

23 tion. Except as provided in section 102 (¢) , such reassump-:
N S e Il " S ) )

24 tion shall not affect any, action or proceeding. ovg;.yvh.tqh a

=] - - R ]
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court has already hssumed jurisdiction and no such actions
or proceeding shall abate by reason of such reassumption.

(j) States and tribes are specifically authorized to enter
into mutual agreements or compacts with each other, respect-
ing the care, custody, and jurisdictional authority of each
party over any matter within the scope of this Act, including
agreements which provide for transfer of jurisdietion on a
case-hy-case basis, and agreements which provide for concur-
rent jurisdiction between the States and the tribes. The pro-
visions of the Act of August 15, 1953 (67 Stat. 588), as
amended by title IV of the Act of April 11, 1968 (82 Stat.
78) shall not limit the powers of States and tribes to enter
into such agreements or compacts. Any such agreements shall
be subject to revocation by either party upon sixty days writ-
ten notice to the other. Except as provided in section 102 (c)
such revocation shall not affect any action or proceeding
over which a court has already assumed jurisdiction and no
such action or proceeding shall abate by reason of such revo-
cation: And provided further, That such agreements shall
not waive the rights of any tribe to notice and intervention as
provided in this Act nor shall they alter the order of prefer-
ence in child placement provided in this title. The Secretary
of the Interior shall have sixty days after notification to
review any such mutual agreements or compaets or any revo-

cation fhéreof and imthe absence of a disapproval for good
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~cause shown, such agreement, compact, or revocation thereof

~-shall become effective. -

- (k) Nothing in this:Act shall be construed to either en-
“large or diminish the jurisdiction over child welfare matters
which' may. be éxercised by-either State or tribal courts or
“agencies except as expressly provided in this Act.

- 8EC. 103. (a) In offering for adoption an Indian child,
"~ in the absence of good cause shown to the contrary, a prefer-
ence shall be given in the following order: (1) to the child’s

. extended'fam’ily;' (2) to an Indian home on the reservation

*“where the child resides or has significant contacts; (3) to an

Tndian home where the family head or heads are members of
the tribe with which the child has significant contacts; and
(4) to an Indian home approved by the tribe: Provided,
however, That each Indian tribe may modify or amend the
foregoing order of preference and may add or delete prefer-
ence categories by resolution of its government. -

* (b) In any nonadoptive placement of an Indian child,
every “nontribal public or private agency, in the absence of
E good cause shown to the contrary, shall grant preferences
in the following order: (1) to the child’s extended family;
(2) to a foster home, if any, licensed or otherwise designated
by the Indian tribe ocoupying the reservation of which the
child is ‘a ‘résident or with which the child has significant

contacts; (3) to a foster home, if any, licensed by the Tridian
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tribe of which the child is a member or is eligible for member-
ship; (4) to any other foster home within an Indian reser-
vation which is approved by the Indian tribe of which the
child is a member or is eligible for membership in or with
which the child has significant contacts; (5) to any foster
home run by an Indian family; and (6) to a custodial insti-
tution for children operated by an Indian tribe, a tribal
organization, or nonprofit Indian organization: Provided,
however, That each Indian tribe may modify or amend
the foregoing order of preferences, and may add or delete
preference categories, by resolution of its government body.

(c) Every nontribal public or private agency shall
maintain a record evidencing its efforts to comply with the
order of preference provided under subsections (a) and (b)
in each case of an Indian child placement. Such records
shall be made available, at any time upon request of the
appropriate tribal government authorities.

(d) Where an Indian child is placed in a foster or
adoptive home, or in an institution, outside the reservation
of which the child is a resident or with which he maintains
significant contacts, pursuant to an order of a tribal court,
the tribal court shall retain continuing jurisdiction over such
child until the child attains the age of eighteen.

SEc. 104. In order to protect the unique rights-associ-

ated with an individual’s membership in an Indian tribe,
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after an Indian child who has been previously placed at-

tains the age of eighteen, upon his or her application to

-the court which entered the final placement decree, and in

the absence of good cause shown to the contrary, the child
shall have the right to learn the iribal affiliation of his par-
ent or parents and such other information as may be neces-
sary to protect the child’s rights flowing from the tribal
relationship.

SEc. 105. In any child placement proceeding within
the scope of this Act, the United States, every State, every
territory or possession of the United States, and every
Indian tribe shall give full faith and credit to the laws of
any Indian tribe applicable to a proceeding under the Aect
and to any tribal court orders relating to the custody of a
child who is the subject of such a proceeding.

TITLE IT-INDIAN FAMILY DEVELOPMENT

SEc. 201. (a) The Secretary of the Interior is hereby
authorized, under such rules and regulations as he may
prescribe, to carry out or make grants to Indian tribes and
Indian organizations for the purpose of assisting such tribes
or organizations in the establishment and operation of Indian
family development programs on or near reservations, as
described in this section, and in the preparation and imple-
mentation "of child welfare codes. The objective of every

Indian family development program shall be to prevent the
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breakup of Indian families and, in particular, to insure that
the permanent removal of an Indian child from the oustody
of his parent or parents, or the custody of any extended
family member in whose care he has been left his parent or
parents, or one who otherwise has custody according to
tribal law or custom, shall be effected only as a last resort.
Such family development programs may include, but are not
limited to, some or all of the following features:

(1) a system for licensing or otherwise regulating
Indian foster and adoptive homes;

(2) the construction, operation, and maintenance
of family development centers, as defined in subsection
(b) hereof;

(8) family assistance, including homemakers and
home counselors, day care, after school care, and em-
ployment, recreational activities, and respite services;

(4) provision for counseling and treatment of In-
dian families and Indian children;

(5) home improvement programs;

(6) the employment of professional and other
trained personnel to assist the tribal court in the dispo-
sition of domestic relations and child welfare matters;

(7) education and training of Indians, including
tribal ‘court judges and staff, in skills relating to child

welfare and family assistance programs;
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(8) a subsidy program under which Indian adoptive
children are provided the same support as Indian foster
children; and

(9) guidance, legal representation, and advice to

Indian families involved in tribal or nontribal child

placement proceedings.

(b) Any Indian foster or adoptive home licensed or
designated by a tribe (1) may accept Indian child place-
ments by a nontribal public or private agency and State
funds in support of Indian children; and (2) shall be
granted preference in the placement of an Indian child in
accordance with title I of this Act. For purposes of quali-
fying for assistance under any federally assisted program,
licensing by a tribe shall be deemed equivalent to licensing
by a State.

(¢) Every Indian tribe is authorized to construct,
operate, and maintain a family development center which
may contain, but shall not be limited to— ‘

(1) facilities for counseling Indian families which
face disintegration and, where appropriate, for the treat-
ment of individual family members;

(2) facilities for the temporary custody of Indian
children whose natural parent or parents, or extended
family member in whose care he has been left by his

parent or parents or one who otherwise has custody

for
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according to tribal law or custom, are temporarily un-

able or unwilling to care for them or who otherwise are

left temporarily without adequate adult supervision hy
an extended family member.

- 8EC. 202. (a) The Secretary is also authorized under
such rules and regulations as he may prescribe to carry
out, or to make grants to Indian organizations to carry out,
bﬂ—reservation Indian family development programs, as
described in this section.

~ (b) Off-reservation Indian family development pro-

‘grams operated through grants with local Indian organiza-

tions, may include, but shall not be limited to, the following
features:

(1) a system for regulating, maintaining, and
supporting Indian foster and adoptive homes, including
a subsidy program under which Indian adoptive chil-
dren are provided the same support as Indian foster
children;

(2) the construction, operation, and maintenance
of family development centers providing the facilities
and services set forth in section 201 (d) ;

(8) family assistance, including homemakers and.
home counselors, day care, after school care, and em-
ploymeht, recreational activities, and respite services;

(4) provision for counseling and treatment both of
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Indian families which face disintegration and, where

appropriate, of Indian foster and adoptive children;

and

(5) guidance, representation, and advice to Indian
families involved in child placement proceedings before
nontribal public and private agencies.

Sec. 203. (a) In the establishment, operation, and
funding of Indian family development programs, both on or
off reservation, the Secretary may enter into agreements or
other cooperative arrangements with the Secretary of Health,
Education, and Welfare, and the latter Secretary is hereby
authorized for such purposes to use funds appropriated
for similar programs of the Department of Health, Educa-
tion, and Welfare.

(b) There are authorized to be appropriated $26,000,-
000 during fiscal year 1979 and such sums thereafter as may
be necessary during each subsequent fiscal year in order
to carry out the purposes of this title.

TITLE IIT-RECORDKEEPING, INFORMATION-
AVAILABILITY, AND TIMETABLES

SEc. 301. (a) The Secretary of the Interior is author-
ized and directed under such rules and regulations as he
may prescribe, to collect and maintain records in a single,

central location of all Indian child placements which are

effected after the date of this Act which records shall show as
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to each such placement the name and tribal affiliation of the
child, the names and addresses of his natural parents and
the extended family member, if any, in whose care he may
have been left, the names and addresses of his adoptive par-
ents, the names and addresses of his natural siblings, and
the names and locations of any tribal or nontribal public
or private agency which possess files or information concern-
ing his placement. Such records shall not be open for inspec-
tion or copying pursuant to the Freedom of Information
Act (80 Stat. 381), as amended, but information concern-
ing a particular child placement shall be made available in
whole or in part, as necessary to an Indian child over the
age of eighteen for the purpose of identifying the court which
entered his final placement decree and furnishing such court
with the information specified in section 104 or to the adop-
tive parent or foster parent of an Indian child or to an Indian
tribe for the purpose of assisting in the enrollment of said
Indian child in the tribe of which he is eligible for member-
ship and for determining any rights or benefits associated
with such membership. The records collected by the Secre-
tary pursuant to this section shall be pl‘ivﬂeged and confi-
dential and shall be used only for the specific purposes set
forth in this Act.

* (b) A copy of any order of any nontribal public or

privite agency which effects the placement of an Indian child
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within the coverage of this Act shall be filed with the Secre-
tary of the Interior by mailing a certified copy of said order
within ten days from the date such order is issued. In addi-
tion, such public or private agency shall file with the Secre-
tary of the Interior any further information which the Sec-
retary may require by regulations in order to fulfill his
recordkeeping functions under this Act.

SEc. 302. (a) The Secretary is authorized to perform
any and all acts and to make rules and regulations as may
be necessary and proper for the purpose of carrying out the
provisions of this Act.

(b) (1) Within six months from the date of this Act,
the Secretary shall consult with Indian tribes, Indian orga-
nizations, and Indian interest agencies in the consideration
and formation of rules and regulations to implement the pro-
visions of this Act.

(2) Within seven months from the date of enactment
of this Act, the Secretary shall present the proposed rules
and regulations to the Select Committee on Indian Affairs
of the United States Senate and the Committee on Interior
and Insular Affairs of the United States House of Repre-
sentatives, respectively.

(3) Within eight months from the date of enactment
of this Act, the Secretary shall publish proposed.rules and
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regulations in the Federal Register for the purpose of re-
ceiving comments from interested parties.

(4) Within ten months from the date of enactment of
this Act, the Secretary shall promulgate rules and regula-
tions to implement the provisions of this Act.

(¢) The Secretary is authorized to revise and amend
any rules and regulations promulgated pursuant to this sec-
tion: Provided, That prior to any revision or amendment
to such rules or regulations, the Secretary shall present the
proposed revision or amendment to the Select Committee on
Indian Affairs of the United States Senate and the Com-
mittee on Interior and Insular Affairs of the United States
House of Representatives, respectively, and shall, to the
extent practicable, consult with the tribes, organizations, and
agencies specified in subsection (b) (1) of this section, and
shall publish any proposed revisions in the Federal Register
not less than sixty days prior to the effective date of such
rules and regulations in order to provide adequate notice to,
and receive comments from, other interested parties.
TITLE IV—PLACEMENT PREVENTION STUDY

Sec. 401. (a) It is the sense of Congress that the
absence of locally convenient day schools contributes to the
breakup of Indian families and denies Indian children the
equal protection of the law.

(b) The Secretary is authorized and directed to prepare
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and to submit to the Select Committee on Indian Affairs of
the United States Senate and the Committee on Interior
and Insular Affairs and Committee on Education and Labor
of the United States House of Representatives, respectively,
within one year from the date of enactment of this Act, a
plan, including a cost analysis statement, for the provision to
Indian children of schools located near the students home.
In developing this plan, the Secretary shall give priority to
the need for educational facilities for children in the cle-
mentary graﬂes.

Passed the Senate November 4 (legislative day, Novem-
ber 1), 1977.

Attest: J. 8. KIMMITT,

Secretary.
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ROUND. ON THE INDIAN CHILD WELFARE ACT, H. R. 12533

"bill by Mr. Udall and Mr. Roncalio.

..of Indian children from Indian homes into non-Indian foster and
badpptive homes and institutions by recognizing the legimate
ijurisdiction of Indian tribes over their children; by establishing
minimum Federal standards in State proceedings involving Indian

children; and by establishing preferences for the placement of Indian

children in Indian foster or adoptive homes or institutions.

The need for this kind of remedial legislation has gradually
emerged over the past decade. Surveys of states with large Indian
populations conducted by the Association of American Indian Affairs

in 1969 and in 1974 indicated that approximately 25-35 per cent of all

and adoptive homes, or institutions. The federal boarding-school and
dormitory programs have long been repudiated for their splintering
effect on Indian families. The Bureau of Indian Affairs indicated in
their 1971 school census that 34,538 children live in its institutional
facilities rather than at home. This represeﬁts more than 17 per cent

of the Indian school age population of fedrally recognized tribes and

S. 1214 was passed by thé Senate on November 4, 1977, aﬁd
‘;Qferred to the Committee on Interior and Insular Affairs on
vember 8th. The Subcommittee on Indian Affairs and Public Lands

1d hearings on the bill on February 9th and March 9th. On April 18,
. Subcommittee marked-up the bill by adopting an amendment in the

nature of a substitute. The substitute was introduced as a clean

The basic purpose of this legislation is to stem the outflow

Indian children are separated from their families and placed in foster /'
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school age population of federally recognized tribes and

60 per cent of the children enrolled in BIA schools.

on the Navajo Reservation, about 20,000 children or 90 percent

of the BIA school population live at boarding schools.

Recently, much attention has been drawn nation-wide to

what is commonly referred to as the "Child welfare crisis"

(educational under achievement, alcohol and drug abuse, and
battered children). The child welfare crisis for Indian child
primarily centers on the disparity in placement rates for

Indian children and and for non-Indian children. For example,

in Minnesota, one in every eight Indian children under eightee

years of age is living in an adoptive home, and Indian childre

areé placed in foster care or in adoptive homes at a per-capite

rate five times greater than non-Indian children; in Montana,

the ratio of Indian foster care placement is at least 13 time:

greater; in South Dakota, 40 per cent of all adoptions made

by the state's Department of Public Welfare since 1967-68 are

of Indian children, yet Indians make up only 7 per cent of th

juvenile population; in ¥ashingtorn, the Indian adoption rate

19 times greater and the foster care rate is ten times greate

The risk run by Indiar ¢hildren of Leing separated from their

parents is nearly 1600 per cent greadielr “1:3. it is for mon-In

children in the state of Viiscoo - in, These figures document
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agardrous situation for Indian families; Indian children
live i i i
in fear of losing their families, and the reverse is
also true, Indian parents are continously threatened by

the possible loss of their children.

As early as 1973, the Senate Committeé on Interior,
Subcommittee on Indian Affairs, began to receive reports that
an alarming high percentage of Indian children were being
separated from their natural parents permanently through |
the actions of nontribal government agencies and, in most cases,
placed with non-Indian families. The reports indicated that
frequently the placements became permanent although the
conditions that led to the need for placement away from home
often were either temporary or remedial in nature. Also,
litigation reports showed that many permanent placements
occurred in situations where the Indian people involved did
not understand the nature of the legal proceedings through which

they relinquished their rights to their child.

In 1974, the Senate Subcommittee on Indian Affairs
held oversight hearings on Indian child placement, and the
testimony received strongly supported the earlier reports and
pointed out that serious emotional problems often occur as
a result of placing Indian children in homes which do not

reflect their special cultural needs.
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The American Indian Policy Review Commission in its
Task Force IV report supports the comments made by child welfare
experts and Indian people at the 1974 hearings. The Task Force
made two primary recommendations: (a) that total jurisdiction
over child welfare matters involving children from reservation
areas be left firmly in the hands of the tribe when such tribe
expresses a desire to exercisg such jurisdiction, and (b) that
tribes be provided with adquate financial assistance to allow
them to establish Indian coktrolled family development programs

at the local level.

The American Indian Policy Review Commission's final
report stresses the right of a tribe to notice of and to have
an opportunity to intervene in any nontribal placement proceeding

involving one of its juvenile members.

Public hearings were held on August 4, 1977, by the
Senate Select Committee on Indian Affairs and the testimony
received clearly documented that the conditions which had been
brought to light in 1969 and 1974 still were present. Federal
State and local agencies were criticized for their failure to
develop understaﬂding and sensitivity to the cultural needs
of Indian children, and for their abysmally poor record for

returning Indian children to their natural parents.
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The hearings did point to the fact, however, that where
the tribes had obtained funds to run child placement and
family development programs, such programs had produced a
significant drop in the number of children placed away from
hoﬁe. The Quinault Nation in Washington reported a decrease
of as much as 40 % of the number of children in placement

since the inception of their program.

The Subcommittee feels that there is a definite need
for special legislation in this area because of the extreme
poverty which exists on reservation.areas and among Indian
families near the reservations and because 6f the unique
cultural differences. Assimilation has been tried, but the
continued educational under achievement of Indian children
contradicts the validity of that approach. Indian tribes
have indicated a strong desire and ability to plan for and
operate their own directly funded programs in a number of

areas including child welfare.

H. R. 12533 contains four titles. Title I establishes
standards for child placement proceedings which will insure
that Indian parents will be accorded a fair hearing when a
child placement is at issue. It provides that when foster
or adoptive placement becomes necessary, preference should
be given to the child's extended family first, and secondarily

to Indian homes and institutions. It also provides that
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the courts of the United States as well as state and tribal
courts give full faith and credit to any tribal court order
relating to the custody of a child within their jurisdiction.
Title IT authorizes the Secretary of the Interior to
make grants to Indian tribes and organizations for the purpose
of establishing family development programs on and off the
reservations. Such programs could include the hiring and
training of culturally sensitive social workers, providing
counseling and legal representation to Indian children and
their families in a placement proceeding, and the licensing
of culturally aware Indian and non-Indian foster homes.
Title III directs the Secretary to maintain records
of all Indian child placements from the enactment of this
act forward for essentially two purposes: (a) to provide
a data base for remedial services, and (b) to be able to
provide Indian children in placement with the necessary
information upon reaching age 18 to enable them to exercise
their tribal membership rights. Title IV requires the
Secretary to conduct a study of the impact that the absence
of locally convenient day school facilities has on Indian
children and families, and directs the Secretary to submit

to Congress a plan to remedy the situation.
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SECTION-BY-SECTION ANALYSIS OF H. R. 12533

Sec. 1 provides that the Act may be cited as the
"Indian Child Welfare Act of 1978",

Sec. 2 contains congressionallfindings relative to
Indian Child welfare.

Sec. 3 is a declaration of Congressional policy with
respect to Indian child welfare.
Sec. 4 contains definitions of various terms used in the
bill. !

TITLE I

Section 101 (a) provides that an Indian tribe shall have
exclusive jurisdiction over a child custody matter involving an
Indian child residing or domiciled on an Indiasn reservation.

Subsection (b) provides that a State court having

Jurisdiction over an Indian child placement proceeding shall transfer

such proceeding to the jurisdiciton of the appropriate Indian tribe
upon a petition from the parent, Indian custodian or tribe.

Subsection (c) provides that the domicile of an Indian
child shall be deemed that of the parent or Indian custodian.

Subsection (d) provides' that an Indian custodian and an
Indian tribe shall have a right to intervene in any State court
préceeding involving an Indian child.

Subsection (e) provides that States shall give full faith
and credit to actions of Indian tribes with respect to child

placement proceedings.
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PAGE 2

Section 102 (a) provides that in any involuntary proceeding
in State court for the placement of an Indian child, the party seeking
placement must give written notice to the parent or Indian custodian
or the appropriate Indian tribe if their location is known. If not,
then the notice must be served upon the Secretary of the Interior.
No action ‘may take place ﬁntil 30 days after receipt of such notice.

Subsection (b) provides that an indigent parent or Indian
custodian of an Indian child shall have a right to court appointed
counsel in a placement proceeding. The State court may also appoint
counsel for the child, in its discretion. If State law does not make
provision for counsel, the Secretary is authorized to pay reasonable
fees and expenses of such counsel.

Subsection (c) authorizes any party to a child placement
proceeding to examine all documents filed with the court.

Subsection (d) requires a party seeking placement, in a
State court; of an Indian child to sh&w what.activé efforts have been
made to provide such remedial services as are available to prevent
the breakup of the Indian family.

Subsection (e) provides that no placement of an Indian
chiid in State court shall be ordered absent a showing, beyond a
reasonable doubt, that continued custody by the parent or Indian

custodian will result in serious emotional or physical damage to the

child.
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PAGE 3

Section 103 (a) provides that any consent to the placement
of an Indian child must be executed in writing before the judge of a
court of competent juri;diction and it must be shown that the consenting
parent or Indian custodian Ffully understood the consequence and that,
if they did not understand English, it was translated into a language
they;could understand.

Subsection (b) provides that consent by a parent or
Indian’ custodian to a temporary or permanent placement of an Indian
child short of adoption can be withdrawn at any time and that the
child must be returned to the parent.

Subsection (¢) provides that consent to an adoptive placement
can be withdrawn at any time prior to entry of a final decree and, after
entry of a final decree, can be withdrawn upon a showing of fraud or
duress.

Subséction (d) provides that nothing in this section shall

affect the right of a parent who has not consented to any placement.

Section 104 provides that an agrieved party can petition
a competent court to set aside a placement made in violation of.
the provisions of sections 102 and 103. It further provides that
no adoption which has been effective for two or more years can be

invalidated under this section.

Section 105 (a) provides that, in an adoptive placement
of an Indian child, a preference shall be given to a member of his

famil}, other ﬁembers of his tribe, and other Indian families.
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Subsection (b) provides that in a non-adoptive placement
of an Indian child, a preference shall be given to placement with
Indian families or homes or institutions licensed or approved by
Indian tribes or organizations.

Subsection (c) permits an Indian tribe to establish a
different order of preference and that, where appropriate the
preference of the child or parent shall be considered.

Subsection (d) provides that, in applying the preference
requirements, the placing agency will give effect to the social
and cultural standards prevailing in the Indian community.

Subsection (e) provides that the States shall maintain a
record of each placement which shows efforts made to comply with

the preference requirements of this section.

Section 106 (a) provides that, when there is a failed
placement for adoption of an Indian child, the biologial parent or
prior Indian custodian shall have a right to petition for return of
the child.

Subsection (b) provides that where an Indian child is

being removed from one foster situation to another foster or

adoptive placement, the provisions of this act shall apply to such )

placement, unless the child is being returned to the parent or Indian

custodian.
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Section 107 provides that an Indian individual, 18 years
old or more, who was the subject to an adoptive'placement, may apply
to the court entering his decree for such information as is necessary
to permit him to enroll with his tribe.

Section 108 authorizes, and provides procedures for, the
retrocession of jurisdiction back to Indian tribes, who became
subject to State jurisdiction under Public Law 83-280 or any other
Pederal law, with respect to child placement proceedings.

Section 109 authorizes mutual compacts or agreements between
States and Indian tribes with respect to jurisdiction over Indian
child custody proceedings and provides for revocation of such agreements.

Section 110 provides comprehensive standards of notice and
recordkeeping for public or private agencies removing Indian children
from their homes, with the consent of the parents or Indian custodians,
for purposes of education off the reservation.

TITLE II

Section.201 (a) authorizes the Secretary of the Interior

to make grants to Indian tribes to establish and operate Indian child

and family service programs on or near Indian reservations and sets out
the various kinds of services and benefits which would be included in
such programs.

Subsection (b) authorizes funds appropriated for such
programs to be used as non-Federal matching share for funds made
available under Title IV-B and XX of the Social Security Act and

other similar Federal programs. It further provides that assistance



40

PAGE 6
under this Act shall not prevent assistance under other Federal
programs.

Subsection.(c) authorizes the tribes to construct and
maintain facilities for assistance to Indian families and for

temporary custody of Indian children,

Section 202 (a) and (b) authorizes the Secretary to make
similar grants to Indian organizations to establish and operate off-

reservation Indian family and child service progranms.

Section 203 (a) authorizes the Secretary to enter into
cooperative agreements with the Secretary of HEW with respect to
funding and operation of Indian child and family service programs.

Subsection (b) authorizes the appropriation of $26,000,000
for FY 1980 and such sums as may be necessary thereafter for purposes

of this title.

Section 204 defines the term "Indian" for purposes of
sections 202 and 203 as it is defined in section 4 (¢) of the Indian

Health Care Improvement Act.

TITLE III
Section 301 (a) directs the Secretary to collect and
maintain comp-rehensive records of all Indian child placements
'occurring after the date of enactment and to‘make such information

available to an adopted Indian child over the age of eighteen or to

adoptive or foster parents or to Indian tribes for purposes of enrolling
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the child in his tribe and otherwise taking advantage of the rights
the child may have as an Indian.

Subsection (b) requires that any court document approving
the placement of an Indian child shall be filed with the Secretary
and any other court or agency record the Secretary may require to

fulfill his record keeping functions under this Act.

Section 302 establishes ﬁiﬁetables for the drafting,
promulgation and amendement of rulés and regulations of the Secretary

in implementing this Act,

TITLE IV,
Section 401 requires the Secretary to prepare and submit
a report to the Congress with a plan for providing to Indian children
schools located near the student's homes so they will not have to

be placed in Federal boarding schools.
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United States Department of the Interior

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

‘JUN 6 - 678

Honorable Morris K. Udall

Chairman, Committee on Interior and
Insular Affairs

House of Representatives

Washington, D.C. 20515

Dear Mr. Chairman:

This Department would like to make its views known on H.R. 12533,
"Mhe Indian Child Welfare Act of 1978," and urges the Committee
to make the recommended changes during mark-up of the bill. We
understand the Department of Justice has communicated its concerns
with the bill to the Committee, and we urge the Committee to amend
the bill to address those concerns.

If 1.R. 12533 is amended as detailed herein and as reccmmended by
the Department of Justice's letter of May 23, 1978, we would
recamend that the bill be enacted.

Title I of H.R. 12533 would establish natiorwide procedures for
the handling of Indian child placements. The bill would vest in
tribal courts their already acknowledged right to exclusive juris—
diction over Indian child placements within their reservations.

It would also provide for transfer of such a proceeding fram a
State court to a tribal court if the parent or Indian custodian
so petitions or if the Indian tribe so petitions, and if neither
of the parents nor the custodian objects.

Requirements dealing with notice to tribes and parents and consent
to child placements are also a major element of the bill. Testi-
mony on the problems with present Indian child placement proceed-
ings repeatedly pointed out the lack of informed consent on the
part of many Indian parents who have lost their children.

Title I would alsc impose on state courts evidentiary standards
which would have to be met before an Indian child could be ordered
removed from the custody of his parents or Indian custodian.
Court~appointed counsel would be available to the parent or cus-—
todian upon a finding of indigency by the court.
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State courts would also be required, under the provisions of H.R.
12533, to apply preference standards set forth in section 105 in
the placing of an Indian child. These preferences would strengthen
the chances of the Indian child staying within the Indian com-
muinity and growing up with a consistent set of cultural values.

Title IT of H.R. 12533, entitled "Indian Child and Family Pro-
grams," would authorize the Secretary of the Interior to make
grants to Indian tribes and organizations for the establishment of
Indian family service programs both on and off the reservation.
Section 204 would authorize $26,000,000 for that purpose.

Title IIT of H.R. 12533, entitled "Recordkeeping, Information
Availability, and Timetables," would direct the Secretary of the
Interior to maintain records, in a single central location, of all
Indian child placements affected by the Act. Those records would
not be open, but information from them could be made available to
an Indian child over age 18, to his adoptive or foster parent, or
to an Indian tribe, for the purpose of assisting in the enrollment
of that child in an Indian tribe.

Title IV of H.R. 12533, entitled "Placement Prevention Study,"

would direct the Secretary of the Interior to prepare and submit
to Congress a plan, including a cost analysis statement, for the
provision to Indian children of schools located near their homes.

Although we support the concept of promoting the welfare of Indian
children, we urge that the bill be arended in the following ways.

Section 4(9) defines the term "placement". This definition is
crucial to the carrying out of the provisions of Title I. We
believe that custody proceedings held pursuant to a divorce
decree and delinquency proceedings where the act committed would
be a crime if committed by an adult should be excepted from the
definition of the term "placement". We believe that the protec-
tions provided by this Act are not needed in proceedings between
parents. We also believe that the standards and preferences have
no relevance in the context of a delinquency proceeding.

Section 101(a) would grant to Indian tribes exclusive jurisdic-
tion over Indian child placement proceedings. We believe that
section 101 (a) should be amended to make explicit that an Indian
tribe has exclusive jurisdiction only if the Indian child is
residing on the reservation with a parent or custodian who has
legal custody. The bill does not address the situation where two
parental views are involved. Therefore, the definition of domi-
cile is inadequate and the use of the word "parent"” as defined
does not articulate the responsibilities of the courts to both

parents.
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i i i ject to P.L.

e believe that reservations located in states sgbjec .
83-280 should be specifically excluded from section 1ol(a)., gn.g?-e—
the provisions of section 108, regarding retrocession of Jurisdic
tion, deal with the reassumption of tribal jurisdiction in those
states.

i ibi 1y the transfer
Section 101 () should be amended to prd}lb:.t clear:

of a child placement proceeding to a tribal court when any parent
or child over the age of 12 objects to the transfer.

i i i tribal orders,
Section 101 (e), regarding full faith and credit to :
13 be amended to make clear that the full faith and credit
intended is that which states presently give to other states.

ion 102(a) would provide that no placement hearing be held
iﬁ at least thirty days after the parent and the.tr.lbe rece:.:ce)
notice. We believe that in many cases tl?lrty days is too Lh:mgth
delay the commencement of such a proceec.img. e §uggest th.altaf tzr
section be amended to allow the proceeding to begin ten days
such notice with a provision allowing the tribe or parent ’Hﬁ
request up to twenty additional days to prepare a case. fill
would allow cases where the parents or tr:.be do r.mot w1§h aaf 4
thirty days notice to be adjudicated quickly, while still fora—
ing time to the parent or tribe who peeds that time to prepareme
case. Ve also suggest that the section be amended to require
Secretary to make a good faith effort to_locat;e the parent :i
quickly as possible and to provide for situations in which the
parent or Indian custodian cannot be located.

1ieve that there is a need for specific emergency
::'bemapil;?i 1;:;emvisions in H.R. 12533. A section shguld be added der
allowing the removal of a child from the home w:.thogt a.cr:>u;r:t_oLJSI
when the physical or emotional well-being of the child is sex_:}:z.o Yy
and immediately threatened. That removal should x}ot.exgeeé
hours without an order from a court of campetent jurisdiction.

i i todian of an
Section 102 (b) would provide the pa.rgnt or Indian cus
Indian child the right to court—;ppomted counsel if the court
determines that he or she is indigent.

i i We do not
are sed to the enactment Oflﬂ':l.lS section. ]
xlie\iecptgt there has been a sigm.f:.c::ant <_iemanstratlon cﬁf need
for such a provision to justify the financial burden such a _
requirement would be to both the States and the Federal Govexn

ment.
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Section 102 (c) would allow all parties to a placement to examine
all documents and files upon which any decision with respect to
that placement may be based. This provision conflicts with the
Federal Child 2Abuse and Neglect Treatment Act, P.L. 93-247, which
provides confidentiality for certain records in child abuse and
neglect cases. We believe that such a broad opening of records
would lead to less reporting of child abuse and neglect. However,
we do recognize the right of the parent to confront and be given
an opportunity to refute any evidence which the court may use in
deciding the outcome of a child placement proceeding. We recom—
mend that the Indian Child Welfare Act conform with the provisions
of P.L. 93-247.

Section 102 (e) of H.R. 12533 would require the state court to

find beyond a reasonable doubt, before ordering the removal of

the child from the home, that continued custody on the part of

the parent or custodian will result in serious emotional or phy-
sical damage to the child. We believe that the burden of proof

is too high.  We would support the language found in section 101 (b)
of the Senate-passed S. 1214, which would impose a burden of clear
and convincing evidence and would set down certain social condi-
tions which could not be considered by the court as prima facie
evidence of neglect or abuse. We also believe that the language
"will result" in serious damage to the child should be amended to
read "is likely to result" in such damage. It is almost impossible
to prove at such a high burden of proof that an act will definitely

Section 105 of H.R. 12533 would impose on State courts certain
preferences in placing an Indian child. Subsection (c) would sub-
stitute the preference list of the Indian child's tribe where the
tribe has established a different order of preference by resolu-
tion.

language should be included in that subsection which would require
that resolution to be published in the Federal Register and later
included in the Code of Federal Regulations. This would allow the
State court easy access to the preferences of the various tribes.

It is also unclear what the last sentence in subsection (c) means
in allowing the preference of the Indian child or parent to be
considered "where appropriate". We believe that the preference
of the child and the parent should be given due consideration by
the court regardless of whether that court is following the pre-
ferences set forth in section 105(a) or 105(b), or whether it is
following a preference list established by an Indian tribe.
Therefore, we recommend that a separate subsection be added to
section 105 stating that the preferences of the Indian child and
of the parent be given due consideration by the court whenever an
Indian child is being placed.
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Section 106 deals with failed placements and requires that, when-
ever an Indian child is removed from a foster home or institution
in which the child was placed for the purpose of further place-
ment, such removal shall be considered a placement for purposes of
the Act. We see no reason for requiring a full proceeding every
time a child is moved from one form of foster care to another. We
do, however, recognize the need for notification of the parents
and the tribe of such move and for applying the preferences set
forth in section 105. Therefore, we recommend that subsection (b)
of section 106 be amended to require the notice and preference
provisions to apply when a child is moved from one form of foster
care to another and to require the removal to be considered as a
new placerent only in the case where termination of parental

rights is at issue. )

Section 107 deals with the right of an Indian who has reached age
18 and who has been the subject of a placement to learn of his or
her tribal affiliation. We believe that rather than apply to the.
ocourt for such information, the individual involved should apply
to the Secretary of the Interior. Under the provisions of Title
111, the Secretary would maintain a central file with the name and
tribal affiliation of each child subject to the provisions of the
Act. Therefore, the Secretary would be more likely than the State
ocourt to have the information needed to protect any rights of the
individual involved which may flow from his or her tribal affilia-

tion.

Finally, with respect to Title I, we believe that a section should
be added which would state that the provisions of the Act should
apply only with respect to placement proceedings which begin six
months after the date of the enactment of the Act. This would
allow states some time to familiarize themselves with the provi-
sions of the Act and would thus avoid the chance of having large
nunbers of placements invalidated because of failure to follow
the procedures of the Act.

Such a section should also state that the intent of the Act is
not the pre~emption by the Federal government of the whole area
of Indian child welfare and placement. In any case where a state
has laws which are more protective than the requirements of this
Act, e.g., with regard to notice and enforcement, those laws

should apply.

=5—
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We believe that many of the authoriti i

1 ties granted by Title IT
the bill are unnecessary because they duplicate agthorities gtf
present law, and therefore, we recommend the deletion of Title II

We find especially objectionable in Title IT the following:

® the authorization for an unlimited subsi
for Indian adoptive children, We beli:\lredytgggrasm
sugh program should be limited to hard-to~place Y
children or children who are or would be eligible
for foster care support from the Bureau of Indian
Affairs. We also believe that the amount of any
::l(:h iup[gzrt ;Jou.ld have to be limited to the pre—
ent state foster i
o oate ter care rate fox.' maintenance and

® the authorization for grants to establish and
oper..ate off-reservation Indian child and famil
service programs. of

® the new separate authorization of $26 i
: 00
section 203(b) of Title IT, #000,000 i

® mrpvisions of section 201 (c) which would
uthorize every Indian tribe to construct, o
. . . ’ perate
agd malntain family service facilities regardless ’
[} the size of the tribe or the availability of
existing services and facilities.

® the authorization for the use of Fede:

: ral
approgg;ated under Title II to be used asf$25
non-Federal matching share in connecti i
other Federal funds. on with

However, we believe that the last senten i
owe : : ce of section 201
;d.mg that licensing or approval by an Indian tribe shoul(g)lgepm-
b.ened equlvgllent to that done by a State, should remain in the
ill under Title T as a separate section.

We have no objection to section 301 of Titl
; ke e ITII of H.R. 12 .
??lbelleve :‘:hat requring the Secretary to maintain a oentr213:3
t; gag;mouta&dﬁiplacenents will better enable the Secretary
s t responsibili: especi judgmen:
funds are to be distributed. il lélly when Jud ¢

vl;mever, we do%;al:t to the.provisions of section 302 (c), which
ould d oferul Secretary to present any proposed revision or
tom‘enboth es and regulations promulgated under that section
Houses of Oongre.f.s. Any such proposed revision or amend-

-6-
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We believe that section 401 of Title IV should be amended to read R ASSI‘I!\;-AGILTL::'ITVOER:I::‘GI::EN‘AL . ) ;;-j,L"\:( 23 ;J
as follows: o Bepartment of Justice
i i 1.¢
Sec. 401. (a) It is the sense of Congress that the THashiugton, D.€C. 20530
absence of locally convenient day schools may contribute
to the breakup of Indian families.
MAY o
(b) The Secretary is authorized and directed to HAY 231578
prepare and submit to the Select Committee on Inqlan
Affairs of the United States Senate and the Committee
on Interior and Insular Affairs of the United States Honorable Morris K. Udall
House of Representatives within one year from the date Chairman, Committee on Interior
of this Act, a report on the feasibility of providing and Insular Affairs
Indian children with schools located near their homes. House of Representatives

In developing this report the Secretary shall give par— Washington, D.C. 20515
ticular consideration to the provision of educational 5 Mr. Chairman:
facilities for children in the elementary grades. ear . r :

We would like to take this opportunity to comment on

The Office of Managerent an Budget_has advised that there 1s.no the House Subcommittee on Indian Affairs version of S.1214,
cbjection to the presentation of this report fram the standpoint the "Indian Child Welfare Act of 1978".
of the Administration's program, and that enactment of the House
subcamittee's present version of H.R. 12533 would not be consis- As you know, the Department presented at some length
tent with the Administration's objectives. its views on one constitutional issue raised by S.1214 as
it passed the Senate in a letter to you dated February 9,
Sincerely, 1978. 1/ Briefly, that constitutional issue concerned the
fact that S.1214 would have deprived parents of Indian
L » : children as defined by that bill of access to State courts
& : .) C ! for the adjudication of child custody and related matters
b e :Z'jx; B R 4‘ ; based, at bottom, on the racial characteristics of the
) + d ' Indian child. We express in that letter our belief that
Assistant sEcgE;;;;t J. Gerar . such racial classification was suspect under the Fifth Amend-

ment and that we saw no compelling reason which might justify
its use in these circumstances. This problem has been, for
the most part, eliminated in the Subcommittee draft, which
defines "Indian child" as "any unmarried person who is under
age eighteen and is either (a) a member of an Indian tribe or
(b) eligible for membership in an Indian tribe and is the
biological child of a member of an Indian tribe."

We are still concerned, however, that exclusive tribal
jurisdiction based on the "(b)" portion of the definition of

1/ The views expressed in that letter were subsequently pre-
sented to the Subcommittee on Indian Affairs and Public Lands
of your House committee in testimony by this Department on
March 9, 1978.
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"Indian child" may constitute racial discrimination. So-
long as a parent who is a tribal member has legal custody
of a child who is merely eligible for membership at the
time of a proceeding, no constitutional problem arises.
Where, however, legal custody of a child who . is merely
eligible for membership is lodged exclusively with non-
tribal members, exclusive tribal jurisdiction can not be
justified because no one directly affected by the adjudi-
cation is an actual tribal member. We do not think that
the blood connection between the child and a biological
but non-custodial parent is a sufficient basis upon which
to deny the present parents and the child access to State
courts. This problem could be resolved either by limiting
the definition of Indian child to children who are actually
tribal members or by modifying the "(b)" portion to read,
"eligible for membership in an Indian tribe and is in the
custody of a parent who is a member of an Indian tribe.”

A second constitutional gquestion may be raised by
§101(e) of the House draft. That section could, in our
view, be read to require federal, State and other courts to
give "full faith and credit" to the “public acts, records
and judicial proceedings of any Indian tribe applicable to
Tndian child placements® even though such proceedings might
not be "final" under the terms of this bill itself. So
read, the provision might well raise constitutional questions
under several Supreme Court decisions. E.g., Halvey v. Halvey,
330 U.S. 610 (1947). We think that probiem can be resolved
by amending that provision to make clear that the full faith
and credit to be given to tribal court orders is no greater
than the full faith and credit one State is required to give
to the court orders of a sister State.

A third and more serious constitutional question is,
we think, raised by §102 of the House draft. That section,
taken together with §§103 and 104, deals generally with the
handling of custody proceedings involving Indian children
by State courts. Section 102 establishes a fairly detailed
set of procedures and substantive standards which State courts
would be required to follow in adjudicating the placement of
an Indian child as defined by §4(4) of the House draft.

As we understand §102, it would, for example, impose
these detailed procedures on a New York State court sitting
in Manhattan where that court was adjudicating the custody
of an Indian child and even though the procedures otherwise
applicable in this State-court proceeding were constitutionally

sufficient. While we think that Congress night impose such
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requiremgnts on State courts exercising jurisdicti
reservation ;ndians pursuant to Publichgw No.lggiggoovzz
§re.not convinced that Congress' power to control the,
1nc;dents‘of such litigation involving non-reservation
Indian ghlldren and parents pursuant to the Indian Commerce
qlause 1s'sufficient to override the significant State
1nteres§ in regulating the procedure to be followed by its
courts in exercising State jurisdiction over what is a
@radltlonglly State matter. It seems to us that the federal
interest in the off-reservation context is so attenuated
that the Tenth Amendment and general principles of federalism
preclude the wholesale invasion of State power contemplated
by §102. See Hart, The Relations Between State and Federal
Law, 54 Colum. L. Rev. 489, 508 (1954). 2/

Finally, we think that §101(b) of the H
shogld be'revised to permit any parent or cug:§§i§£a£§ an
Indian child or the child himself, if found competent b
the State court, to object to transfer of a placement Y
progeedlng to a tribal court. Although the balancing
of 1nt§rests between parents, custodian, Indian children
and tribes is not an easy one, it is our view that the

. constitutional power of Congress to force any of the

~ persons described above who are not in fact tribal members to

have such matters heard before tribal i i

: courts is questionable
under our analysis of §102 above and th i i
above in regard to §4(4). © views discussed

II. Non-Constitutional Problems

: thThere are, in add%tion, a number of drafting deficiencies
n e House draft. First, we are concerned about some language

i,used in §§2 and 3 regarding "the Federal responsibility for the

.‘care of the Indian people” and the s i ihili
i s " pecial responsib i
-and legal obligations to American Indian peopleg ibilities

The
such language has been relied on by at least one courtuse of

b / We note that we are aware of i

2 note 2 no Congressional findings which
:'woglq indicate the inadequacy of existing State~court pgocedures
-utilized in these custody cases,
.would strengthen Congress'

.even_assuming that such findings
hand in this particular matter. As a

policy matter, it is clear to us that the views of the States

&should‘be sqliciteq before Congress attempted to override State
lpower in this fashion, a position this Department took in testi-
5gogy g:gore the Senate Select Committee on Indian Affairs on

102 on February 27, 1978.
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to hold the federal government responsible for the

financial support of Indians even though Congress‘has .

not appropriated any money for such purposes, White v. califano,
437 F. Supp. 543 (D.s.D. 1977). We fear the language 1n

this bill could be used by a court to hold the Unlted_ )

States liable for the financial support of Indian families

Far in excess of the provisions of Title II of the bill

and the apparent intent of the drafters.

Second, §101(a) of the House draft, if read lite?al;y,'
would appear to displace any existing State court jurisdiction
over these matters based on Public Law No. 83—280: We doubt
that is the intent of the draft because, inter alia, there
may not be in existence tribal courts to assume such State-
court jurisdiction as would apparently be obliterated by this

provision.

Third, the apparent intent of §4(10) is, in effgct, to
reestablish the diminished or disestablished bounqarles of
Tndian reservations for the limited purpose of tr}bal
jurisdiction over Indian child placements. We thlpk that such
reestablishment, in order to avoid potential constitutional
problems, should be done in a straightforward manner after
the reservations potentially affected are.identifled and
Congress has taken into account both the impact on the
residents of the area to be affected and any other factors

Congress may deem appropriate.

The Office of Management and Budget has advised that
there is no objection to the presentation of this lgtter
and that enactment of the House Subcommittee on Ind%an
Affairs version of §.1214 would not be consistent with the

Administration's objectives. .

Sincerely,

At tetd

Patricia M. Wald
Assistant Attorney General
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Mr. Roxcario. This bill provides for the placement of Indian chil-
dren in appropriate foster and adoptive homes when placement be-
comes necessary and insures that the person making such determina-
tion is either indigenous to the Indian community or has respect and
understanding of the values of the Indian community of the child
in question.

1 want to commend my colleague, Jim Abourezk, for his work on
this bill. I hope I can work with him when we are both out of the Con-
gress next year, too.

‘We have counsel with us from the Senate committee, and the witness
list is long.

We will begin, without further ado, by calling Mr. Rick Lavis.

[Prepared statement of Hon. Rick Lavis may be found in the
appendix.]

STATEMENT OF RICK LAVIS, DEPUTY ASSISTANT SECRETARY FOR
INDIAN AFFAIRS, U.S. DEPARTMENT OF THE INTERIOR; ACCOM-
PANIED BY TED KRENZKE, DIRECTOR, OFFICE OF INDIAN SERV-
ICES, BUREAU OF INDIAN AFFAIRS; RAY BUTLER, DIRECTOR,
DIVISION OF SOCIAL SERVICES, BUREAU OF INDIAN AFFAIRS;
CLAIRE JERDONE, CHILD WELFARE SPECIALIST, BUREAU OF

© INDIAN AFFAIRS; AND DAVE ETHRIDGE, ATTORNEY, SOLICI-

~ TOR’S OFFICE

- Mr. Lavis. Thank you, Mr. Chairman.
* Mr. Chairman, I appreciate the opportunity to appear before the

. subcommittee today to present the Interior Department’s testimony
. on S. 1214, “The Indian Child Welfare Act of 1977.”

V_Ve agree that too often Indian children have been removed from
“their parents and placed in non-Indian homes and institutions. We also
i agree that the separation of an Indian child from his or her family can
.. cause that child to lose his or her identity as an Indian, and to lose a
‘i'sense of self-esteem which can, in turn lead to the high rates among
. Indian children of alcoholism, drug abuse, and suicide.

However, we do not believe that S. 1214, in its present form, is the |

. vehicle through which the Congress should seek to remedy this situa-
. tion. Therefore, the administration opposes enactment of S. 1214 as
¢ passed by the Senate and we ask the committee to defer consideration
. of the bill until such time as we have completed preparation of substi-
- tute legislation. We have already given the issue considerable thought,
3_.§Irfld Vﬁe hope to have our substitute ready for submission by early
. March.

Title I of S. 1214 would establish child placement jurisdictional

' lines and standards. Although title I incorporates many child place-
* ment safeguard provisions that we believe are necessary, the admin-
© istrative problems that would arise were that title in its present form
. to be enacted, do not allow us to support it. If this bill is enacted,

before any State court judge can proceed with a child placement, a
determination must be made as to whether the child before the court
is an Indian. The bill contains no definition of the term “Indian child.”

Mr. Ron~caLio. Is anybody in the audience not able to hear? We will
turn the PA system up.
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Mr. Coxkrin. The witness does not need to turn it on.

Mr. Roncario. What does the witness need to do, just talk?

Mr. Congrin. Yes, Mr. Chairman.

Mr. Lavis. We are assuming, however, that an Indian child is a
person under 18 who is an Indian, rather than a child of an Indian,

To determine whether the child is an Indian, the judge must deter-
mine whether the child is & member of an Indian tribe, which we
concede is not overly burdensome on the court, or whether the child
is eligible for membership in an Indian tribe. The standards for mem-
bership in Indian tribes vary from tribe to tribe. Even if the court
familiarizes itself with all these standards, it will also be necessary to
examine the blood lines of the child.

Title I also is unclear in its use of the term “child placement.” A
child placement, according to the definition in section 4(h) includes
any private action under which the parental rights of the parents or
the custodial rights of an extended family member are impaired. Does
this include the case where the mother of an Indian child freely asks
a relative to take over the care of her child? Should not these be pri-
vate actions not subject to invasion by outside parties? The definition
of the term child placement remains unclear and the difficulty it has
caused in discussion of this bill would be multiplied in the enforce-
ment of the bill.

Another serious problem we have with title I of the bill is that the

interest of the tribe seems to be paramount, followed by the interest’
of the biological parents of the Indian child. Nowhere 1s the best in-:
terest of the child used as a standard. Although the tribe is allowed
to intervene in placements of children off the reservation as an inter-
ested party, nowhere is the child afforded the opportunity to be repre-:
sented by counsel or even to be consulted as to where he or she wishes’

to be placed.

Certainly an adolescent should have a right to have his or her pref-
erence seriously considered by the court, especially in the case where

the child is not living on the reservation. ]
The amount of notice that must be given before a child can be re-

moved from the home also does not reflect the best interest of the child.:
Unless a determination is made that the “physical or emotional well-:"
being of the child is immediately and seriously threatened,” the par-:
ents must be given 30 days’ notice before a child can be removed. There’
are no provisions in the bill allowing this notice to be waived by the’

parents. Thus, even in the case where the parent consents to the place-

ment, and perhaps even welcomes it, the proceeding cannot begin until

30 days after notification of the parent. ) ) )
We also recognize the potential this bill has of seriously invading

the rights to privacy in the case of the parent of an off-reservation’

child who is the subject of a child placement. Under the provisions of
section 102(c), if the State court determines that an Indian child
living off the reservation has significant contacts with a tribe, that
tribe must be notified of the proceeding, allowed to intervene as an
interested party, and in some cases the proceeding must be transferred
to.the tribal court of that tribe.
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- ' Thus, even in the case of an unwed Indian mother living in an urban
- setting far from the reservation who does not wish the members of
the tribe to know she has had a child, the interests of the individual
are overlooked in deference to the interests of the tribe.

We are troubled by a requirement that without regard to the consent
of the parents the child of one who has chosen a life away from the
reservation must return to the reservation for a placement proceeding.

Although these are just a few of many problems we believe the
enactment of this bill would create, we do not mean to imply by this
testimony that the special problems of Indian child welfare should be
ignored. We simply believe that the bill, as it is written, is cumber-
some, confusing, and often fails to take into consideration the best
interests of the Indian child.

As regards title IT of the bill, we believe that it also needs to be
rewritten. The Secretary of the Interior already possesses many of
the authorities contained in title II. Qur principal concern with the
title, however, is that the Secretary of the Interior would be granted
certain authorities that are now vested in the Secretary of Health, Edu-
cation, and Welfare. We are unclear which Department would be re-
quired to provide what services; and we would be hesitant, without
an increase in manpower and money, to assume responsibilities for
providing services which are now being provided by the Department
of Health, Education, and Welfare. '

- We have no objections to titles IIT and IV of the bill. We would
suggest, however, that title ITI include the requirement that the Sec-
retary of the Interior review the records compiled when preparing
per capita judgment fund distribution roles to determine whether any
of the placed children are entitled to share.

As I stated earlier, the administration proposes to offer substitute
~language for the bill. We recognize the urgency of addressing the
roblems of Indian child welfare in a timely manner. Therefore, we
ope to present our substitute to the committee by early March.

.- This concludes my prepared statement. I will be glad to respond to
~any questions the committee has.

r. RoncaLio. I have no questions.
-~ Mr. Runnels?

Mr. Run~ers. No questions, Mr. Chairman.

Mr. Roxcario. Do any of the staff have questions?

[No response,]

Mr. Ro~cavrto. Thank you very much.,

Mr. Lavis. Thank you, Mr. Chairman.

Mr. Roncario. You realize that we are anxious to have you give us
a draft on that, and we hope it will not be later than you say it will be.

Mr. Lavis. Yes, sir. '

Mr. Roncavto. The next witness is Dr. Blandina Cardenas.

We are happy to have you here this morning.

Dr. Cardenas, I notice the statement is fairly long. If you want to
read it, that is all right with us, but if you want us to insert it in the
record and then just highlight it, you are welcome to do so.

[Prepared statement of Hon. Blandina Cardenas may be found in
the appendix.]
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STATEMENT OF DR. BLANDINA CARDENAS, COMMISSIONER FOR'

THE ADMINISTRATION FOR CHILDREN, YOUTH AND FAMILIES;
ACCOMPANIED BY JIM PARHAM, DEPUTY ASSISTANT SECRE-
TARY, OFFICE OF HUMAN DEVELOPMENT SERVICES; AND FRANK
FERRO, CHIEF, CHILDREN’S BUREAU, ADMINISTRATION FOR
CHILDREN, YOUTH AND FAMILIES, U.S. DEPARTMENT OF
HEALTH, EDUCATION, AND WELFARE

Dr. CarpeEnas. We will be happy to have it put in the record.
Mr. Roxcario. You have Mr. Parham and Mr. Frank Ferro with
ou?

Y Dr. CarpEnas. Yes,

Mr. Rowncarzo. Thank you. )

Dr. Caroenas. Chairman Roncalio and members of the subcommit-
tee: My name is Blandina Cardenas, and I am responsible for the
Administration for Children, Youth and Families in the Department
of Health, Education, and Welfare. . )

I am particularly pleased to participate in your hearing this morn-
ing, because it touches on a subject about which I have strong feelings:
namely, the ability of our varied child welfare services to meet the:

needs of minority children. ) ] )
I know that much time and careful consideration has gone into the.

preparation of S. 1214, I am particularly grateful for the cooperative

spirit in which staff of the relevant subcommittees have worked with:

individuals at HEW. It has convinced me that however we might differ:

on details, we share the same goals. I am also appreciative of the fact!

that the Department has been invited to comment, even though HEW.

would not have primary responsibility for administering the pro-’ as otl S,
¢ existing authorities and have the potential of disrupting funds now

visions of this bill.

The legislation that is the subject of this morning’s hearing has’
caused us to do some hard thinking about our role in relation to the -
child welfare services available for Indian children and their families..
I wish I could tell you that we have definitive answers so what that role,
should be. What I have to say instead is that we find ourselves in agree- -
ment about the goals and impressed by the thoughtful deliberation:
S. 1214, but we have some questions about the ap-,
by S. 1214 and are taking a close look at how we;:
..-Affairs made us more cognizant of the special needs and problems of

that has gone into
proach represented
could make existing

I realize that your

HEW programs more responsive to Indians.

willingness to hear all sides, and T would hope that we could continue:

to work together to sort out these very difficult issues.
During the Senate Select Committee’s hearings last Au

by authority of HEW on the state of Indian child welfare.

However, we were of the opinion at the time that the administra-.

tion’s child welfare initiative, embodied in S. 1928, would be a more

appropriate legislative vehicle for addressing the specific needs of

hearings this morning reflect the subcommittee’s. -
" The Department has responded to the need to increase the level of

C 4 th - understanding, and knowledge of Indian child welfare problems and
ust 4, the! -
Department testified that provisions of the bill which wou d provide:
funds for Indian children in need of child welfare services and estab- -
lish certain procedures in Indian child welfare proceedings before
State courts and tribal courts are, in fact, goals worth attaining—
especially in light of the detailed findings of a recent study conducted,
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Indian children. While the Department feels that more needs to be
done to make child welfare services more adequately address the needs
of Indian children, we continue to have great concern about the provi-
sions contained in S. 1214.

The Department’s previous testimony pointed out our commitment
to determine the best way to optimize the impact of HEW programs
for Indian people. That commitment continues to be firm.,

The Department promised the members of the Select Committee on
Indian Affairs that we would work to secure changes that would make
H.R. 7200 more responsive to the special needs of Indian children. We
have worked, with the assistance of the committee’s very able staff, and
fulfilled our promise to help secure meaningful changes to H.R. 7200.
That bill which is now on the Senate calendar, contains two provisions
that should have significant implications for Indian child welfare
services.

First, the bill provides that the decisions of Indian tribal courts on
child custody matters be given full faith and credit by State courts.
Second, the bill authorizes the Secretary of Health, Education, and
Welfare, at his discretion, to make direct grants to Indian groups for
the delivery of services to children and their families under title IV-B
of the Social Security Act.

While the Department continues to feel that the administration’s
child welfare initiative, and specifically the two changes directly re-
lated to Indians, would improve the system of Indian child place-
ments, we agree that more needs to be done.

We feel that the existence of legal and jurisdictional barriers to the
delivery of services by State and county systems warrants a closer look
at how these programs can become more responsive to Indians as well
as other citizens, rather than creating programs that might duplicate

provided to Indians under these and other HEW programs.

The National Tribal Chairman’s Association and four other groups
are now conducting a project to explore the desirability of amending
the Social Security Act or alternative steps to more effectively provide
social services for Indians. That project is being funded at more than
one-quarter of $1 million, and will also draft a tentative implementa-

tion plan,

The 1974 hearings before the Senate Select Committee on Indian

Indians in trying to maintain family and tribal ties for their children.

has caused us to reexamine how we might more effectively channel
assistance to tribal governments through its existing authorities.

Recently, the Department reported on a 2-year, state-of-the-field
survey of Indian child welfare services needs and service delivery. The
survey examined the activities and policies of 21 States, and tried as
well to review the training and employment opportunities for Indian
professionals in child welfare.

The survey pointed to several of the factors that remain of concern
to members of this subcommittee as well as others interested in the
field, and to HEW.
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First, the need to support increased involvement by tribal govern-
ments and other Indian organizations in the planning and delivery of
child-welfare-related services.

Second, the need to encourage States to deliver services to Indians
without discrimination and with respect for tribal culture.

Third, the need for trained Indian child welfare personnel.

Fourth, the need to resolve jurisdictional confusion on terms that
will eliminate both the most serious gaps in service and the conflicts
between State, Federal, and tribal governments that leave too many
children without needed care.

And, finally, the need to assure that insensitivity to tribal customs
and cultures 1s not permitted to result in practices where the delivery
of services weaken rather than strengthen Indian family life.

At the same time, we are moving ahead with targeted efforts to

assist tribes. We are providing technical assistance to aid the govern-

ing bodies of recognized Indian groups in the development and imple-
mentation of tribal codes and court procedures with relevance for
child abuse and neglect. Under this 2-year project, training and tech-

nical assistance will be provided to from 10 to 20 Indian reservations. :
Five projects are now being conducted to demonstrate methods by
which Indian organization could deliver social services to Indian chil-

dren and families.

Similar efforts will focus specifically on the delivery of child wel- |
fare services in Public Law 280 States, the design of day care stand- .

ards appropriate to Indian children living on reservations.

All of these activities, including those that are still being put into :

operation, are intended to reflect the Department’s belief that Indian

child welfare services must be based not only on the best interests of
the child and support for the family unit—however that may be .
defined—but also on a recognition of the need to involve Indians them- ;

selves in the nrovision of services.

While the Department supports the goals of S. 1214, we have sev-
eral concerns with the bill and oppose its enactment. We understand .
that the Department of the Interior is preparing a substitute bill, and
we would like to continue to work with the subcommittee in the devel-

opment of a substitute bill.
Our concerns focus on the following:

First, the bill would seem to move in the direction of separate social
services for Indians, on terms that may imply that State governments
are no longer responsible for their Indian citizens, We are reluctant to |
tamper with the existing system in ways that run the risk of disrupt- ;
ing services now being provided to Indian children on and off res- :
ervations, or jeopardizing the full availability to Indian children of

services intended for all children.

While we do not believe it is the intent of this legislation, or of -

those who have worked so hard on it, we think it would be unfortunate

if the adoption of this legislation should lead to a cutback in State :

services to which Indian families are now entitled.

Mr. Rowncavro. Let me ask you a question now, and that is: Were

those concerns expressed in the Senate before they passed their bill?
Dr. CarpeNas. Yes.
Mr. RoNcarto. And they passed it nevertheless?
Dr. CaroeNas. Yes.
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Mr. Roncarto. Do you anticipate working with the Indian Affairs
people who just testified on the amendments %

Dr. CarpEnas, Yes. )

Mr. Roxcarto. I am going to ask Congressman Runnels to chair for
5 minutes, because we have an emergency on the Sioux bill. T will be
back in 5 minutes.

Mr. Runners [presiding]. I will do it from here.

Mr. Roncarto. I will be back in 5 minutes.

Dr. CarbpEnas. A second concern of the Department is the need to
assure that there is a match between the capability of Indian tribes
and organizations to administer S. 1214, and the responsibilities they
would assume. For example, the bill provides for the assumption of
judicial responsibilities as well as the administration of social welfare
agencies or “Indian Family Development Centers.”

Because of past and present practices, Indian tribes have had little
opportunity to acquire expertise in the development and administra-
tion of social welfare programs. Many HEW funding sources, for
example, are tied to the provision of specific services designated in leg-
islation, and are not generally available for designing and developing
new service delivery capabilities. While some of our developmental
and demonstration authorities have been used for these purposes, we
are not confident that there has been enough time for them to make
the difference that a bill such as this would require.

A third concern of the Department is the likelihood that S, 1214
discriminates in an unconstitutional fashion against Indians living
off the reservation, who are not members of a tribe, by restricting
access to State courts in the adjudication of child welfare matters.
Indians residing on reservations, who are members of the tribe, can
come under the exclusive or concurrent jurisdiction of tribal authority.
However, with respect to nonmembers and Indians living off the res-
ervation, there is some question as to whether the tribal courts can
exert jurisdiction over these persons. Section 102(c) of the bill estab-
lishes procedures that courts must follow in considering cases involving
Indian children who reside off the reservation. Indian tribes must
be provided notice of the right to intervene in the proceeding, and are
granted authority on a case-by-case basis to request the transfer of
jurisdiction if they maintain tribal courts.

QOur concern is that parents, particularly those of mixed backgrounds
who may have few tribal contacts, will be compelled to fight for the
custody of their children in perbaps distant and unfamiliar surround-
ings. This could represent a heavy emotional burden on the parent or
parents, and an economic one as well. And it would be detrimental to
the child to require that he or she be placed in a tribal setting if his
or her only home has been in an off-reservation setting.

In this as in any other program for which the Fegeral Government
shares responsibility, there will be a need for some mechanism to pro-
vide ongoing evaluation. Such evaluation data should help us better
judge how changes like those heing proposed are working, and how, or
whether, they might be modified in the future,

One final issue is of concern to the Department,

We are concerned that the adoption process could be seriously af-
fected by section 101(c), which permits final adoption decrees to be set
aside at any time if it can be shown that the adoption did not comply
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with the requirements of the bill. The uncertainty that such a pro-
vision could create in the minds of persons wishing to adopt children
might make them reluctant to become adoptive parents.

Mr. Chairman, we do wish to point out that the Department is snp-
portive of section 102(a) of the bill, which gives tribal courts juris-
diction over child placement matters affecting Indian children who
reside on a reservation. However, we do not support section 102(c),
which extends this coverage to children who do not reside on a reserva-
tion. The Department is also generally supportive of the provisions
that require that notice of a child placement proceeding in State courts
be provided to the family and tribe of the child.

Mr. Roncario [presiding]. Why do you feel that way, because of the
basic jurisdiction of the court itself?

Dr. Carpenas. Absolutely.

The Department feels that the goals of S. 1214 are laudable, but we
continue to believe that we have an obligation to see them achieved
within the framework of existing programs,

‘We realize that such a posture places major responsibility with us,

to see that we are more effective in the administration of existing pro- °
grams, and that services in fact serve Indian children and their

families.

We have been grateful for the cooperative spirit shown by the staffs
of both the House and Senate subcommittees in working with us as .
they developed this legislation. We hope that spirit of cooperation will -

continue—whether in the context of this legislation or existing pro-

grams—to insure that the needs of Indian children and their families

will, indeed, be met.
That concludes my testimony, Mr. Chairman.

Mr. Ro~cario. That is a very good statement. I commend you on it.

Do you have questions, Mr. Runnels ?
Mr. Run~Ees. Thank you, Mr. Chairman.

Dr. Cardenas, let me make sure I understand. In your testimony you :

are against enactment of this bill as presently written ?
Dr. CarpEnas. That is right.

Mr. RunneLs. First, in your opinion, the bill would seem to move in

the direction of separate social services for Indians?
Dr. Caroenas. That is correct.

Mr. Runwzss. Second, T think you say that you have a concern be-
cause there is a match between the capability of Indian tribes and the -

organization to administer the bill?

Dr. Caroenas. If I could clarify that, sir, we are not in the business :

of blaming, but we do think we do need to put in place a number of

efforts, and we have put in place a number of efforts to, in fact, im- :

prove and enhance the capability of Indian tribes and the organiza-

tions to administer such a program, and we hope to carry on those -

efforts.

Mr. Runners. Third, the Department has a concern because you
think it is unconstitutional with respect to Indians living off the reser-

vation.

Dr. Carpenas. We have been advised on that, and I am not a con- ‘

stitutional lawyer, but we understand an opinion is being sought on
that issue.
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Mr. Ru~nnews. Is it your opinion that, working with the subcom-
mittee and the staffs, a more adequate situation could be developed,
rather than the enactment of this bill ¢

Dr. CarbpEnas. Absolutely, sir, and we would want to insure that by
a number of procedures, and the programs we now have in place as
well, that we can progress.

Mr. RunneLs. You will submit your recommendations to the com-
mittee in writing ?

Dr. CarpEnas. Yes.

[Editor’s note—When received, the information will be placed in
the committee’s files.]

Mr. RunneLs, Thank you, Mr. Chairman,

Mr. Roncario. The gentleman from Colorado.

Myr. Jornson. No questions.

Mr. Roncarro. I have a profound respect for my counterpart in the
Senate, Jim Abourezk, and, if we depart from what he thinks is a good
bill, the burden of proof will be of those who want the change.

So if you and the BIA people want changes in the text, I will look
forward to receiving, them, but I think the burden of proof will rest
on you folks who want the changes made.

That is only my opinion, however, and not the committee’s.

Then the observation that the tribes may not have the capacity for
administering the services, they are surely getting basic appropriations
annually for foster care and family development.

Each of the tribes under the 1977 appropriations bill is getting some
money.

We thank you very, very much.

Dr. Caroexas. Thank you.

Mr. Roncarxo. Does the staff have questions?

Mr. Tavror. Yes.

I understand, Dr. Cardenas, that you are willing to work with the
Bureau of Indian Affairs and the staffs of the House and Senate com-
mittees to develop this further?

Dr. Carnenas. We look forward to continuing to work with the
stafls of both committees and the BIA.,

Mr, Tayror. I have no further questions.

Mr. Ro~cario. Thank you very much.

Dr. CaroExas. Thank you, Mr. Chairman.

_Mr. Ro~cavio. The next panel will be Chief Calvin Isaac, Missis-
sippi Band of Choctaws.

Are you here, sir?

Chief Isaac. Yes; I am here, sir.

Mr. Rowoarro, Goldie Denny, director of social services, Quinault
Nation, for the National Congress of American Indians.

And LeRoy Wilder, attorney, with the firm of Fried, Frank, Harris,
Shriver & Kampelman. »

Since I am leaving Congress at the end of the year I have been
looking at the names of law firms.

[Laughter.}

_ Mr. Roncarto. We look forward with more than ordinary interest
in what you three have to say about this legislation that is before us.
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You may proceed any way you would like, introduce your state-
ments verbatim and comment on them, or any way you would like,
[Prepared statement of Calvin Isaac may be found in the appendix.]

PANEL CONSISTING OF: CHIEF CALVIN ISAAC, MISSISSIFPI BAND
OF CHOCTAW INDIANS, REPRESENTING NATIONAL TRIBAL
CHAIRMEN’S ASSOCIATION; GOLDIE DENNY, DIRECTOR OF §0-
CIAL SERVICES, QUINAULT NATION, REPRESENTING NATIONAL
CONGRESS OF AMERICAN INDIANS; AND LeROY WILDER, ATTOR-
NEY, REPRESENTING ASSOCIATION OF AMERICAN INDIAN
AFFAIRS

Chief Isaac. Mr. Chairman and members of the committee, I am
Calvin Isaac, tribal chief of the Mississippi Band of Choctaw Indians
and a member of the National Tribal Chairmen’s Association. Thank
you for asking NTCA to appear before you today. ) ]

I testified before the Senate Select Committee on Indian Affairs last
year on the importance to the Indian tribal future of Federal support

for tribally controlled educational programs and institutions. I do not

wish to amend anything T said then, but I do want to say that the
issue we address today is even more basic than education in many
ways.

I Indian communities continue to lose their children to the general
. society through adoptive and foster care placements at the alarming

. rates of the recent past, if Indian families continue to be disrespected

. and their parental capacities challenged by non-Indian social agencies

. as vigorously as they have in the past, then education, the tribe, Indian
' culture have little meaning or future.

This is why NTCA supports S. 1214, the Indian Child Welfare Act.
Our concern is the threat to traditional Indian culture which lies in
the incredibly insensitive and oftentimes hostile removal of Indian

children from their homes and their placement in non-Indian set-
tings under color of State and Federal authority.

I shall now move to page 4 of our written testimony, the second

paragraph.
Mr. Rowncavro. All right.

Chief Isaac. The ultimate responsibility for child welfare rests with

the parents and we would not support legislation which interfered

with that basic relationship. What we are taking about here is the
situation where government, primarily the State government, has -
moved to intervene in family relationships. S. 1214 will put govern-

mental responsibility for the welfare of our children where it belongs
and where it can most effectively be exercised, that is, with the Indian
tribes. NTCA believes that the emphasis of any Federal child welfare
program should be on the development of tribal alternatives to present
practices of severing family and cultural relationships.

The jurisdictional problems addressed by this bill are difficult, and
we think it wise to encourage the development of good working rela-
tionships in this area between the tribes and nontribal governments
whether through legislation, regulation, or tribal action. We would

not want to create a situation in which the anguish of children and
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parents are prolonged by jurisdictional fights. This is an area in which
the child’s welfare must be primary.

The proposed legislation provides for the determination of child
placements by tribal courts where they exist and have jurisdiction. We
would suggest, however, that section 101 of the bill be amended to
provide specifically for retrocession at tribal option of any preexisting
tribal jurisdiction over child welfare and domestic relations which may
have been granted the States under the authority of Public Law 280.

Mr. Roncavio. May I ask a question about that, sir?

Chief Isaac. Yes, sir.

Mr. Roncarro. The reason I have to ask it is that I do not know
the meaning of the word “retrocession.”

Does that mean going back to rewrite a court order giving tempo-
rary custody of a child ?

Mr. WiLper. If I may clarify that, we are requesting an affirmative
jurisdiction to States, by virtue of Public Law 280, we are allowing
the tribes to go back and retrocess that.

Mr. Roncarto. Would you draft language on that ¢

Mr. Wirper. That is in the bill.

Mr. Roxcawuio. You are suggesting that section 101 be amended to
provide this. So obviously it 1s not in the bill now. Or something is
wrong.

Mr. Wiper. I am sorry, Mr. Chairman, I was not paying close
enough attention. Strike what I said.

Mr. Roncarto. All right.

Go ahead.

Chief Isasc. The bill would accord tribes certain rights to receive
notice and to intervene in placement proceedings where the tribal
court does not have jurisdiction or where there is no tribal court. We
believe the tribe should receive notice in all such cases but where the
child is neither a resident nor domiciliary of the reservation, inter-
vention should require the consent of the natural parents or the blood
relative in whose custody the child has been left by the natural parents.
It seems there is a great potential in the provisions of section 101(¢)
for infringing parental wishes and rights,

There will also be difficulty in determining the jurisdiction where
the only ground is the child’s eligibility for trihal membership. If this
criterion 1s to be employed, there should be a further required showing
of close family ties to the reservation. We do not want to introduce
needless uncertainty into legal proceedings in matters of domestic
relations.

There are several points with regard to placement proceedings on
which we would like to comment. Tribal law, custom, and values should
be allowed to preempt State or Federal standards where possible. Thus,
we underscore our support for the provision in section 104 (d) that the
section is not to apply where the tribe has enacted its own law govern-
ing private placements. Similarly, the provision in section 102(b)
stating that the standards to be applied in any proceeding under the
act shall be the standards of the Indian community is important and
should be clarified and strengthened.

The determination of prevailing community standards can be made
by a tribal court where the court has jurisdiction. Where the tribal
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court is not directly involved, the bill should make clear that the tribe
has the right as an intervenor to present evidence of community stand-
ards. For cases in which the tribe does not intervene reasonable pro-
visions could be devised requiring a nontribal court to certify questions
of community standards to tribal courts or other institutions for their
determination.

_The presumption that parental consent to adoption is involuntary if
given within 90 days of the birth of the child should be modified to
provide an exception in the case of rape, incest, or illegitimacy. There
appears to be no good reason to prolong the mother’s trauma in such
situations.

Section 103 establishes child placement preferences for nontribal
agencies. Most importantly, the bill permits the tribe to modify the
order of preference or add or delete categories. We believe the tribes
should also be able to amend the language of the existing preferences
as written. The bill should state more clearly that nontribal agencies
are obliged to apply the tribally determined preferences.

The references in section 103 to “extended Indian family” should be
amended to delete the word “Indian.” The scope of tﬂe extended
family should be determined in accord with tribal custom but place-
ment should not be limited only to Indian relatives.

3. 1214 provides that upon reaching the age of 18, an Indian adoptive
child shall have the right to know the names and last known address
of his parents and siblings who have reached the age of 18, and their
tribal affiliation. The bill also gives the child the right to learn the
grounds for severance of his or her family relations. This provision
should be deleted. There is no good cause to be served by revealing to
an adoptive child the grounds for the severance of the family relation-
ship, and it is bad social practice. This revelation could lead to pos-
sible violence, legal action, and traumatic experiences for both the
adoptive child and his adoptive and natural family.

_Mr. Roncarro. You do not object to the right to find out who his
siblings and parents are?

Chief Isasc. We do not object to that part.

Mr. Roncario. I agree with you 100 percent.

Chief Isaac. Further, we do not believe it is good practice to give
the adoptive child the right to learn the identity of siblings. This
could result in unwarranted intrusion upon their rights and disrup-
tion of established social situations. In general, we recommend that
the rights provided in section 104 not be granted absolutely, but rather
that individual tribes be permitted to legislate on this question in
accord with their custom.

Mr. Roncawto. That is awfully difficult to do in a national law
governing all the tribes. We will surely take a look at it and see what
Wwe can come up with, though.

Was this exactly the same statement you gave on the Senate side on
the same legislation ?

Chief Isaac. Yes, sir.

Mr. Runnes. I believe I was informed that this has been deleted
on the bill. His testimony was evidently prepared on an old copy.

Mr. Roncario. That is not in the Senate bill now ?

Ms. Margs. No; that has been deleted, and section 280 has been
added to the bill.
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Mr. Runners. I wanted to clarify the record.

Excuse me, Mr. Chairman.

Mr. Roxcarrio. I am happy to be straightened out.

Chief Isaac. I think these are the major points we wanted to empha-
size; and that would conclude our testimony.

Mr. Ro~cario. Thank you.

Do any of the rest of you have anything to add ?

You have a separate statement ? Fine.

Mr. Jackson. Mr. Chairman.

Mr. Ro~caLio. Yes, Mr. Jackson. ,

Mr. Jackson. Mr. Isaac, on page 7 of your testimony, in the third
paragraph, it seems like you have two statements which are
contradictory.

The first says: “S. 1214 provides that upon reaching the age of 18,
an Indian adoptive child shall have the right”—excuse me. I misread
your testimony.

Mr. Tayror. That is the section in the existing bill that was changed
s0 it now reads that the child shall be able to obtain the information
necessary to assert his tribal affiliation, and in the section-by-section
analysis it is pointed out that, if the information supplied by the court,
short of the names and addresses of the natural parents, are not
sufficient to qualify him, then he would be entitled to return to the
court and seek that information.

Mr. Roxcawio. But not the information on the basis of the
separation ?

Mr. Tayror. No.

Mr. Roncarnio. So the objections you have, have been met in the
Senate bill.

Ms. Denwy. Mr. Chairman and members of the committee, my
name is Goldie Denny. .

Let me first speak for the National Congress of American Indians,
and then I will follow that as a person who is out in the real world as
director of social services on the Indian reservation of the Quinault
Tribe in the State of Washington.

Honorable members of the committee, the National Congress of
American Indians, representing 141 tribes throughout the United
States, thanks you for this opportunity to testify on S. 1214.

At the 1977 convention of the NCAT held in Dallas, Tex., the general
assembly voted unanimously to continue to support this very important
and long-overdue piece of legislation along with a few recommenda-
tions which will be included at the end of this statement. )

It has been just over 3 years since the Senate held oversight hearings
on Indian child welfare in December 1974. It has taken that long to
get to the important phase of rectifying the numerous situations
which have created the shameful destruction of Indian families in the
past and which continue to the present time.

There are no viable alternatives to the passage of S. 1214 to remedy
the current situation. No practical actions of any relevance have been
taken by any Federal or State agencies or court systems to alleviate
the socially undesirable practices identified in the 1974 Senate Indian
child welfare oversight hearings. _ )

S. 8777 introduced in 1976, and further documented by the Ameri-
can Policy Review Commission report, AIPRC, studies conducted
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by the Department of Health, Education, and Welfare and the Den-
ver Research Institute have consistently demonstrated the necessity
for legislative action to halt the wholesale abduction of Indian chil-
dren from their family and culture, There can remain no doubt in any-
one’s mind that these practices have had destructive effects on Indisn
family and tribal life. As long as the status quo remains, Indian fami-
lies will continue to lose children.

Because of the unique legal trust status relationship that exists be-
tween Indian tribes and the Federal Government, it is the responsi-
biliSty of this committee to support the legislative protection set forth
in S. 1214,

Public and private agencies who now have the responsibility of pro-
. viding child welfare services to Indian families have been content to

allow these well documented and identified negative services to con-
tinue. S. 1214 addresses remedies to the fact that the Bureau of Indian
Affairs has grossly neglected their responsibility in the preservation
of Indian families. The BIA has done nothing to improve or change
the problems testified to in 1974 and continue to promote the theory
of acculturation and assimilation.

Every member tribe of the NCAT has had an opportunity to study
and comment on S. 1214. Indian tribes have worked hard to promote
this type of legislation. The BTA has repeatedly demonstrated that
they can do little but choose to misinterpret the bill and cloud the
issues with bureaucratic blockades. Indian self-determination is a con-
cept that is a threat to the BIA. Their repeated resistance to this legis-
lation is a clear example of the irresponsibility of that agency to
act within the best interest of Indian families. Until such time that
the BIA can demonstrate some responsible and sincere concern for the
welfare of Indian children, the NCAI requests that this House com-
mittee listen to the Indian people’s testimony rather than our “trustee”
who has little or no real knowledge of the problem.

General child welfare legislation, no matter how well meaning, does
not address the unique legal, cultural status of Indian people. Rather,
they tend to promulgate the existing problems. One of the major bar-
riers is the present funding mechanisms which allow direct funding to
States only for provision of service to Indians. Very few services are
actually delivered to Indian people and the negative child welfare
services provided by State and county welfare workers have resulted
in the problems outlined in this bill. The NCAT continues to go on
record as supporting the concept that child welfare services to Indian
families can best be provided by Indians.

We are aware that some Members of the House of Representatives
are presently challenging the rights of tribal governments and treaty
rights which have been part and parcel of the 1.8, Constitution, and
as such are sacred rights. However, we are askine that House com-
mittee members today put aside any negative philosophical and po-
litical considerations that may exist and concentrate on the basic
intent of S. 1214 which is to remedy the destructive practices that have
resulted in the breakdown of many Indian families.

We ask that you demonstrate your concern and compassion for
children and families by supporting S. 1214, We ask that vou make the
future welfare of Indian children your paramount consideration in
making your decision.
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In conclusion, the fate of a relevant and practical solution to the
damage being done to Indian children and their families is in the
hands of the House of Representatives. We sincerely ask that you pass
S. 1214 for which Indian people will be extremely appreciative. Your
demonstrated respect for our children and family life will strengthen
our faith in our Government’s responsibility toward Indian children
and families in particular, and in fact all children and families in

ited States, o

th%\fgnoﬁer Sthese final specific recommendations. This is the concern
we have of confidentiality. In the event a mother living off the reser-
vation should desire that her tribe not be notified of her adoption plan,
she should be able to petition a court to have the notification clause
nullified. The court after hearing her case could rule on the basis of
her testimony. However, there should be developed a method whereby
the agency placing the child would be bound to the placement stand-
ards outlined in S. 1214. Some sort of monitoring system would neces-
sarily have to be developed. This would protect the rights of the
mother and the child. Perhaps we could explore confidential enroll-
ment procedures. Could be a tribal option, et cetera. i

The NCAX thanks you for listening to our testimony and will be
happy to answer any questions you may have. o

Mr. Rowncario. We thank you for coming and giving us your

imony. '
teSIEIa,s t}}Ie BIA discussed this bill with the NCATI Child Welfare
mmittee ? .
COMS. Den~y. They have never approached us at any time to ask the
opinions of the 141 tribes in the United States about this bill.

Mr. Rowcario. I would say the two of you are not in other than
what you might call polarized positions.

Is that a pretty good description ?

Ms. DenNY. Yes. i ) i

I think in their statement they say they are going to rewrite this
bill. At the Senate hearings, they promised to sit down with members
of the NCAT and other Indian representatives and get some Indian
input or some amendments to Senate bill 1928 at that time, and we
had them prepared so that there would be something addressing the
special status of Indian children. ) '

They have.failed to contact anybody or sit down and do anything
about that particular piece of legislation, and their promise to rewrite
this bill, T have no confidence in the Bureau’s ability to write anything
or draft anything that makes any sense, and I refer you to page 2 of
their testimony. The part that says, “We are assuming, however, that
the Indian child is a person under 19 who is an Indian rather than a

hild of an Indian.”
° Ilmoay be a dumb Indian, but I sure as hell dont know what that
means.

Laughter. i )
&S?‘%ENNY]. Mr. Chairman, I would like to talk as director of social

services of the Quinault Nation, State of Washington. ] ]

I gave testimony at the Senate hearings citing the Quinault Tribe
as a tribe that has been able in isolation to do the very things that are
outlined in this bill.
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Mr. Roxcavro. Why do you not let us hear Mr. Wilder’s statement |
first and complete the panel and come back to you.
Ms. Denny. All right.
Mr. Roncarro. We may have to go to the floor, too.
Mr. WiLper. Thank you, Mr. Chairman. : !
Mr. Roncavrro. You can have your statement put in the record and
comment on it. !
Mr. Wirper, Yes; I am going to summarize my statement.
I will speak without the aid of the microphone. I feel strongly
enough about this bill to speak loudly. |
Mr. Chairman, members of the committee, my name is LeRoy
Wilder. T am an associate attorney of the law firm Fried, Frank T’
Harris, Shriver, & Kampelman in Washington, D.C. I wanted to get,

that name.
Mr. Rowcavro. Yes. And would you let Sargent Shriver know that 1
I could not answer his phone call because I am here in a hearing ? ‘
Mr. WiLper. Yes. [ Laughter.] . |
I am here today to present testimony in support of S. 1214 on behalf i
of the Association on American Indian Affairs, for which our law |
firm serves as general counsel. The association has worked extremely |
?;;c%lioexszer td}lle;; y%aljs to ptrever_lt the unwarranted breakup of Indian i
and to bring into existen l
In%ian > pnd o g ce a law to protect the welfare of
would like to acknowledge in the hearing room Mr. Bill Beile
Mr. Bertram Hirsch, people who have worked hard on this billl.j wnd.
Before joining Fried, Frank, I was in practice in California and f
retained by the association to represent Indian families fighting at- 1‘
tempts by nontribal agencies to remove their children. I am a member :
of the Karuk Tribe of California Indians and was raised in my an-
cestral homeland. I believe that I am qualified to speak in support 5'
zg I113(1;1;s1t1)111 on behalf of the association specifically and Indian families ‘:
ally.
The need is unquestionable for an Indian child welfare bill |
as that passed by the Senate last November and which is now besflg;}é ’
you. The Association on American Indian Affairs revealed to the Sen-
ate during oversight hearings in 1974 that an alarmingly high per-
centage, in some areas as high as 35 percent, of Indian children were :
being separated from their natural families through the actions of ;
nontribal agencies. i
In States where figures are available the association has found that i
adoptive and foster placement of Indian children occurs at rates up to
19 times greater than rates for non-Indian children. These placements, |
for the most part, are made into non-Indian homes. T
The breakup of Indian families has been exacerbated by the absence
of local day schools in many Indian communities and on many In-
dian reservations. Without convenient facilities available to them :
many Indian families are forced to send their children to boardin -
sclg)ols. ¢
n the Navajo Reservation, for example, nearly all of the grade -
school children are attending BIA schoolg. Of thes}é, 94 pe-rcentgm%ds(z E
2,ttgnd boarding ,scho_ols. 1 urge each of you to read the article entitled g
Kid Catching,” which is appended to this statement. It conveys the '
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sense of loss Indian families suffer as the result of the lack of day
schools in their communities.

I might point out that this is not to say that in all cases BIA
boarding schools are bad and that they should all be abolished. What
we are saying, however, is that adequate day facilities should not be
denied Indian families on the basis that BIA boarding schools are
available. ) )

Title IV, I believe it is, of the bill has provisions to eradicate this
evil.

Apart from the statistics which graphically support the need for
this bill, the association is able to state categorically that the abuses
this legislation is intended to prevent have occurred longer and more
often than any statistical data may show. The association’s long in-
volvement with numerous desperate families seeking to be reunited
with lost children, parents and siblings, has revealed a frightening,
pervasive pattern of the destruction of Indian families in every part
of this country. )

We believe strongly that the bill before you, with some minor modi-
fications, is a logical, comprehensive and humane approach to elimi-
nating this tragic state of affairs. Moreover, we believe that if Con-
gress fails to confront this demonstrated evil with this kind of strong
remedial legislation, it will have not fulfilled its obligation to the In-
dian people. This bill deserves your utmost attention.

We have heard a number of objections to this bill about assumptions
on what the bill will do. Those are erroneous.

1 would like to go through them:

Tt will not infringe on States rights. The bill will, however, serve
to clarify within the limits of present law jurisdictional divisions
between State and tribal authorities. Moreover, it will force State
courts to recognize cultural and social standards of Indian tribes and
require courts to inquire more deeply into Indian family relation-
ships.

FEor example, Indian cultures universally recognize a very large ex-
tended family. Many relatives of Indian children are considered by
tribal custom to be perfectly logical and able custodians of Indian
children.

This bill will require State agencies and courts to recognize this ex-
tended family when considering placement of an Indian child.

If you look at the pictures on the wall and look at the houses
occupied by those people. if you turned a welfare worker loose in there,
he would remove every child from those homes because the homes were
unfit.

By imposing such duties on State courts, Congress legitimately will
be exercising its authority to protect the interests of Indian people.
If a State considers these standards to be unreasonable, we question
whether that State can honestly claim that it administers Indian child
placement matters with the best interest of the child in mind.

This bill does not condemn Indian children to abuse and neglect in
the name of tribal sovereignty. It does, however, recognize the legiti-
mate interest of the tribes in the welfare of their children under cer-
tain specified circumstances. Furthermore, it will make available to

~ tribal governments and organizations resources that they need to

strengthen Indian families.
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I would like to treat some of the specific objections raised by the |

Bureau of Indian Affairs, and I would like to start b i
. saying that the
statement presented by the witnesses from the BIAyis i};regponsib]e.
_ First they say there is a need for the bill, and then they ask for more
time to submit their own bill, when they have been aware of the prob-
lems at least as far back as the oversight hearings in 1974.
we’{"ilgtgfe‘gta ga(} gler}?; }?f 1Emr}lle to prepare and submit a bill if they
ed. T don ink t - j i i
b %u}})vert Ehis effort by Aoty ey want more time. I think they want
at is not to say that we would not support a legitimate bill sub
mitted by the BTA, but I think aski o ime is not
reponss s e B leé o, 1 ing for more and more time is not

Moreover, they come up with asking for more authority for title IT.

If they have the authority, why have they not done something besides

ask for more time ?

They assert that S. 1214 would interrupt the jurisdictional lines.

That is not true.

The BIA objected to the provision in the bhill requiring the court

to make a determination whether a child is an Indian.
Mr. Chairman, you are asked not to support this bill because a court

will have to determine an issue. What on Earth are courts for if not to

determine issues?

State courts do not have any trouble determining whether a child is

an Indian when it participates in the ripoff of Indian children,

The definition of the chil i i
it the Bomion of e child placement is a tempest in a teapot.

could be amended.

oreover, in any State, there is no such thing as a purely voluntary

placement. Some court action is required in
roll a child in school. You have to have i ild |
] ] . , t order to admit a child
to a hospital, in some cases. Yo "bo the i '
This T wenpy e cases. u have to be the legal custodian.
statement, and the Senate bill: the court
. enat . could turn
placement in the termination of ,parental rights. that voluntary
The statement of the BIA that nowhere is the best interest of the :

child a standard is sheer nonsense. The entire bill is designed to achieve -

that end; unless the BIA is intaini

th ) . 15 prepared to say that maintaining contact
with parents and tribes in all cases is not in the brst intere%t of tlfe
Indian child, their statement cannot be supported. :

The guidelines in the bill would protect where such contacts are not

appropriate. Both the Bureau and the HEW object that th ibe |
should be notified and given the opportunity to ir]ltervena:a. the ribe .

Obviously, the BIA has not read what the significant contacts are. -

I would like to read them into the record:

For the purposes of this act, wheth :
" th h 1 Wicther or not a non-reservation Indi i
Ih:;; :églr)nﬁtcl?nt contact with an Indian tribe shall be an issue of fact to ll?: d%};:qu
y the court on the basis of such considerations as menibership in a tribe, |

family tribe, reservation domicile, the

\ , stateme i i &
strong sense pf self-identity as an Indian, or a;l;soglf the cid mestrating a |
continuing tribal relationship.

The example cited by the BIA would not anply. Tf the Indian

w0 : ; .
conré;aclt}. goes off the reservation and has a child, the child has to have

eves it is limited to voluntary placements, that

order for a custodian to &

i

have authority to do a number of things, such as, in California, to en- |

!

the private placement mentioned in the BIA

er elements which reflect a |
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The BIA raises one legitimate point. We acknowledge the need for
counsel to be appointed to represent the child in most cases. We have
suggested an amendment be included to take care of that matter.

We want to emphasize, however, that welfare workers should not be
able to place a child in an adversary position with its parents without
good cause. :

As to the BIA’s objection to title IT, T am appalled that a Govern-
ment agency can come up here to testify and oppose remedial action for
a need they admit exists, when they have powers already to take care
of part of the problem.

Mr. Chairman, we are not talking here about minority children. We
are talking about Indian children. They want to study existing pro-
grams to see how they help in these matters. Existing programs have
not worked. That is why we are here, and inserting the name “Indian”
into an existing program is not a commitment on the part of HEW.

A closer look, as they term it, will not provide meaningful help, and
providing more State control over Indian child welfare is not the
answer.

The States’ record in that regard has been made clear and will be
made more clear as the day goes on.

If, by passage of this bill, a reluctance to adopt Indian children is
created by the requirement that an Indian child’s tribal background
be considered, then so be it.

This bill is not designed to make the adoption of Indian children
easier,

I would like to clarify a couple of points in my prepared statement.

With respect to the preference guidelines for placement, the bill
states these guidelines will be utilized absent good cause. It is not pos-
sible in every situation to determine what that good cause might be.

We are talking about here, Mr. Chairman, about the guidelines for
placement in an Indian family, home, and that kind of thing.

These guidelines do not have to be followed if there is good cause
to the contrary. That might be a situation where a handicapped In-
dian child will not be placed in an Indian home because no facilities
to take care of the handicap existed.

You might have a child with a health problem that required special
treatment. The standards cannot be imposed without deference to
these kinds of unigue needs.

In conclusion. Mr. Chairman, the association implores you to pass
this bill with all of its provisions intact. A weak bill would not rec-
ognize the best interests of the Indian child or the Indian family and
would only open the door for greater abuses. A weak bill, therefore,
would be a breach of Congress’ trust responsibility to Indian people.
The only reasonable approach and one strongly urged by the associa-
tion is passage of a bill which establishes standards strong enough and
clear enough to eliminate illegal. ill-advised and immoral Indian child
placements. Furthermore, a bill is needed which gives Indian tribes
and communities that means to deal with the problems faced by their
families.

Mr. Chairman, members of the committee, the association suggests
that you consider the cultures and philosophies of the country’s In-
dian tribes as national resources which have been mismanaged,
squandered and, in some cases, nearly destroyed by inadequate and
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poorly conceived Federal and State policies—not the least of which |

has been the forcible removal of Indian youth from Indian family
and tribal influences. The bill before you is a well conceived, essential :

piece of legislation which can insure the preservation of a national .
treasure—the proud cultural integrities of 1ts Indian tribes. The time |

has come to give the responsibility for protection of the Indian family
back to the Indian people.

Mr. Roncarro. Thank you, Mr, Wilder.

Do you have a copy of the bill handy ?

Mr. WiLper. Yes.

Mr. Roncario. Your statement recommends we drop subsection
(h), and I assume that is on page 15.

Mr. WirpEr. I am referring to my testimony where it occurs in my
written statement. The section is section 102 (h).

There was language in the bill at one time, Mr. Chairman, which
would require any movement of an Indian child off the reservation
to be reported to a number of agencies, and a number of programs
objected that this would eliminate the benefits of their program.

However, that language has been dropped, and therefore we feel
the need for this provision is no longer required.

Mr. Roncarro. I am not sure I follow that.

Let me ask you this question, Mr. Wilder.

Does this bill, as referred to this committee for action from the
Senate, prohibit the adoption of an Indian child by a non-Indian
family?

Mr, WiLpEr. No.

Mr. Roncario. That is all T wanted to hear.

Thank you very much,

You wanted to add something, Ms. Denny.

Ms. Denny. I wanted to add as a person who works daily with
this problem. We continually hear the Bureau and HEW say that
Indians do not have the capability, they do not have the training,
they do not have this, and they cannot do it. So our response is to
enforce the States in providing the services. In the State of Washing-
ton, Indian people were able to amend the Washington administrative
code in October 1976, and that code now contains an Indian amend-
ment that outlines the same placement standards as set forth in S. 1214.

However, this leaves the responsibility of the State welfare workers
to adhere and abide by those placement standards, and, believe me,
they have found 1 million ways to deviate and go around. There is no
way to monitor to be sure these placement practices are truly carried
out, because their attitudes are set, and you cannot change attitudes.

So this Washington administrative code has had very little impact
in the State of Washington as far as what is happening when welfare
workers and non-Indian social workers are dealing with Indian
children.

So it is very important that this committee recognize that Indian
people do have the capabilities. They do not have to have a master’s
degree in graduate school.

Mr. Row~carto. T know of two master’s degrees, at least, on each of
my two reservations.

Ms, Denxy. Even if you have those degrees, I do not know any grad-
uate school of social work that can teach one to go on the reservation

TR Y

73

. . . they
d provide relevant child welfare services. In fact, I am not sure
g:lc}?gr:’ybody how to do anything with people, not just Indians, but
ith anyone.
WlTh:rgiacement standards and the foster care system throughout the
United States is a total disgrace anyway, not only for Indian people,
but for all children. The foster care program has been abusive for
many years in allowing the children to remain away from their nat-
ural parents, and no services have been provided to anyone to return
the children. )
91‘(}31e1 WflO]e intent of foster care has been totally ignored, and now
HEW and all of the people concerned feel the chi d welfare have
taken, flipped the coin over, and have gone off on a tangent in the other
WB:IB_"}.ley free up adoptions, and, “Get that child adopted in 30 days.”
In my way of thinking that is a very poor practice. Adoption is a
serious matter and should be well thought out and well planned.
T do not see any necessity for, “Hurry up and get that child adopted
in 90 days.” ) 1
I think we are going to find a lot of unfortunate children who woun
up with parents who really were not ready to accept the responsibility
of that adoption.
The trend is going the other way now,
d ous. ]
afr[lgv?(‘)ulid like to cite a couple of indi¥1dua,l cases, because people
tion, “Do these things really happen? ) .
qufs ;,m, going to cii:::,:r a couple very quickly on the Quinault
Reservation. _
ezem?)’ther was deprived of her two children for 6 years. They Werg
placed off reservation in non-Indian foster home, and the parents an
relatives were denied any visitation or any contact. It was discovered
by my Social Services Department that the parents had never been
tified of any original deprivation hearing. )
nO’Il‘h::: dﬁapri\yatioﬁ orderphas been set aside, and the children, now
8 and 10, are at home with their parents again. ]
ag?hi: 1:ills a case where Indian rights were just totally violated. They
never had a deprivation hearing, and lost the children for 6 yearsc,l.
The other is a 10-year-old Quinault boy who was adopted -and
taken away from his mother at an early age, about 2 months old, an
adopted into a Catholic home, who had their own little United Nations
going, and the child developed at 10 years of age _ser10us_1dent1ty
problems which required psychiatric treatment. This condmm} re-
mained unchanged through a period of 2 years of treatment irom
the age of 8. i ) N 14 not
‘A vear ago, the non-Indian adoptive parents stated they cou
cope zsith tl%e child’s behavior and requested that he be sent back to the
“Indians.” ) i o s g
The child has been returned to his family. His identity, inclu g_
his ox?iginal name, has been restored, and the child has made a reamark
able adjustment within a short span of time and has exhibited none
of the behavioral problems that he had prior to his return. back
The parents of this child are in the unique process of adopting bac

their own son.

and I think that is very
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Another case I would quickly like to refer to is i |

- » » a u

;};1?1 (%ﬁmaulﬁ Tribe. Those children remained in foster%a?elaliol;ego;gar?sf ‘

and © ioug the efforts of my paraprofessional staff, we uncovered

t gh a period of 6 years, this case was taken to the Supreme Court, |

as Syou might recall, and the Quinault Tribe repeatedly lost the case,
o those children by Supreme Court order remained in non-Indian |

foster care for a period of 6 years.

My staff was able to recover these children because they had been,

and were being, abused in the foster home f i
¢ g C _ » for a period of 6 years,

stgfr.t l?halrman, Indian people are capable. With parapr%fessional
stedf, " :s %%Lnaultl’{rik};e ha,lf been able to do this, and there have been
I ive results than have happened on any Indian reservati
:LI; 1? <lioilg time, and the Quinault Social Services }],)epartment ig l?e;gxgl'

ed to come to other reservations and tell them how we started our
prcS)greimdl_lsmg paraprofessionals.

o India i i i
st vory capI; b}:izf)ple do want to provide services, and they certainly

I thank i i 1
tesl&ifyi.m you for your time and patience and for the opportunity to
r. RoncaLio. We thank all th
tri]gu%ign 2}0 our work this morningf.ee of you very much for your con-
obby George, Mel Sampson, Mona Shepherd, and Faye La Poi
te.
S [bPrepaljed statement of Mona Shepherd before the genate é)elz?e:t
ubcommittee on Indian Affairs and the prepared statement of Faye
La Pointe may be found in the appendix.] ’

PANEL CONSISTING OF: MONA SHEPHERD, SOCIAL SERVICE COOR-
DINATOR, ROSEBUD SIOUX TRIBE; VIRGIL HOFF, ATTORNEY FOR
THE ROSEBUD SIOUX TRIBE; MEL SAMPSON, CHAIRMAN OF THE
HEALTH, EMPLOYMENT AND WELFARE COUNCIL OF THE TRIBAL
COUNCIL, YAKIMA TRIBE; AND FAYE LA POINTE, COORDINATOR

OF SOCTAL SERVICE FOR CHILD WELFAR
Ao E, PUYALLUP TRIBE OF

Mr. Roncarro. We had a very i i
. ' y important bill for the Si i
here, but we have taken it off the calendar. It is the old éﬁ:;ig‘r?gz
ta%l‘;lhg W1th<1)é1t compensation.
o would like to begin ? Ladies first ¢ Go any wa i
? ? ou like.

ll\)IgeSS each of you have a separate statement, oryis on}; );roing to speak ?
i, TH'Eﬁ’HERD. Mr. Chairman, I am Mona Shepherd from Rosebud
Indi:n Cr;l if& ai%dl?f:he ajn::lmfstlr;%ve lobby has reviewed S. 1214, the

_ elfare Act o and as designated r tati
of our tribe, we are here to state that th b oy et hves
¢ e Rosebud i
its Tfﬁg ;upp_ox"t and ?pﬁroval of the contents of S. 121£SL1011X Tribe gives
rovisions of the act pertaining to the transfer of cases f

?tate g‘% tribal courts is of special interest to our tribe at this gai?:ica(lj;?'
ﬁmﬁ.t e are currently involved in a battle with the State of South

akota which refuses financial assistance for the provision of services
to Si,dgudlcﬁted”bIndlan welfare youth.

ate and tribal courts in South Dakota differ in_their ] i

terpretations of the term “adjudicated” youths and r;he ?:lcfnﬂigél lt}igc‘:
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has arisen has resulted in the lack of much-needed services being pro-
vided to a number of our young Indian welfare recipients.

Should S. 1214 become law, conflicts in State and tribal legal in-
terpretations would be less evident because tribal legal interpretations
W011111d be the only interpretations the tribes need concern themselves
with.

The time wasted in battling with State courts only creates additional
hardships for our young people. In addition, the fact that tribal courts,
through S. 1214, would have jurisdiction over the placement of Indian
children would mean that parents and extended families of the chil-
dren involved would have their rights more clearly recognized and
enforced.

Often parents or extended family members are not fully aware of
their rights or the court procedures and their meaning and this often
results in Indian children being placed in foster or non-Indian adop-
tive homes which is not the tribe’s ultimate goal.

In addressing title IT of S. 1214, the fact that grants could be di-
rectly awarded to tribal entities would alleviate unnecessary paper-
work and bureaucratic delays in providing much needed services to
Indian children and their families.

We are extremely apprehensive about the State or the Bureau of
Indian Affairs having any control over family development programs
for it has been our experience that such funding can be frozen by these
agencies which leaves the Rosebud Sioux Tribe with no alternative
course for funding.

When this occurs, we find ourselves once again, entangled in finan-
cial battles with the State or the BIA area offices Whic% only clouds
the real issue of provision of services. Direct funding to the tribes
would also give those tribal offices in charge of family development
proarams a clear view of the funds available to work with and would
enable them to make more accurate projections for future financial
projects.

Title III, which provides alternative measures to insure that Indian
children placed in non-Indian foster or adoptive homes are informed
of their tribal rights is a vital concern of the Rosebud Sioux Tribe.

Not only can enrollment become a problem for these individuals but
when probating Indian estates, heirs who are children adopted by
non-Tndian families cannot be traced due to the fact that State agen-
cies will not release information as to their whereabouts nor will they
release name changes resulting from such adoptions.

The fact that the Secretary of Interior can intervene in such matters
gives added assurance to these individuals that their full tribal rights
and benefits will be granted to them.

Title IV which pertains to the study of day school facilities such as
Bureau of Indian Affairs boarding schools is a long-awaited action.
Many of our Indian people have experienced living in these educa-
tional institutions and although many needed changes have occurred,
there must be alternative education measures created.

The study of current problems and situations in boarding schools
will enable tribal administrative bodies to seek out alternative educa-
tional programs and to make adequate financial projections for fund-
ing such alternative measures.
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In summary, we of the Rosebud Sioux Tribe, fully endorse proposed
S. 1214 and feel that its structure and purpose will enable the Indian
tribes to overcome many stumbling blocks which have for too long
hindered the provision of necessary services to our Indian children.
The Rosebud Sioux Tribe sincerely hopes that this proposed legisla-
tion will soon become enacted into law.

Mr. Roncario. Thank you, very much for a very good statement.

Ms. Surpuerp. I have Mr. George Hoff. )

Mr. Horr. I am Virgil Hoff, an attorney for the Rosebud Sioux
Tribe and a juvenile j udgge for the tribe.

Mr. RoncarLio. How many instances have there been in the last
decade where you have had difficulty in chasing down heirs in probat-
ing an estate because Indians have been adopted by non-Indian
families.

Has that happened once or twice, or what ?

Mr. Horr. I cannot speak from personal experience, Mr. Chairman.
I have never handled a case like that myself, personally. My under-
standing shows that it is quite a large number.

How large, I cannot say. It is quite a common occurrence, especially
when you are concerned, with, say, the Pine Ridge, Rosebud. Basically,
all South Dakota tribes are in that, and until recently, the courts have
not had their adoptive procedures.

Therefore, most adoptions have gone through State court channels,
and, of course, the records are all sealed.

Mr. Roncario. Who is next on the panel ¢

Mr. SamesoN. Thank you, Mr. Chairman.

I am Mel Sampson. I do not have a prepared statement. With your
permission, I will submit one probably within the next 10 days, but
I do have some concerns.

Our nation is a member of the National Congress of American
Indians as well as the American Tribal Association. So we go on
record as supporting NCAT’s testimony and after listening to Mr.
1Y‘_,’ild(lar’s testimony and concerns, we will go on record as supporting

i8, also.

I would like to enter that into the record.

The Yakima Indian Nation has covered a lot of documented cases
that have been of great concern with respect to the previous question
you raised.

We definitely feel that unless something is done within the near or
immediate future, such as occurs in the Senate bill that we are con-
sidering, that things are going to get progressively worse, and we cur-
rently have lost the children through the adoptive procedures to the
State and through private agency procedures.

We have generated, I guess, what could be construed as a limited
amount of rapport with the State mechanism now of trying to get
some control or be involved with any adoptive procedures, but we
have absolutely no control over them when they go through the private
agencies.

When I submit the information, we will submit some actual cases
for your reading. Some of them will make you sick on what has hap-
pened, and I have to hand it to the State situation to a limited degree
where they are not coming around and at least have given us an oppor-
tunity, with respect to contact, as far as the reviews.
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Mr. RoNcario. We will hold the record open for 2 weeks. Get it to
Frank Ducheneaux, and we will consider it.

Mr. Sameson. Thank you. _

T would like to cite one that I think is a classical example, if I could,
from memory. i

This particular Indian girl was adopted when she was an infant,
and she was adopted by non-Indians, a non-Indian who was her uncle.
Her father was a white and her mother was an Indian She was enrolled,
fortunately before she was adopted by her mother, and her mother

assed away. So she became heir to a substantial amount of land which
Ead been through the lease procedures, and the Bureau of Indian
Affairs allowed her adoptive parents to set up a guardianship in a
different State than the State of Oregon, and put all of this young
girl’s money, which was in the thousands, and set this up and this gir}
paid—they set up the guardianship.

She paid her own way through school. She paid all the legal fees;
she pald all her legal fees—all of them—and she paid an amount,
and I cannot remember the amount, and there was an amount paid
monthly to her supposed parents, and she paid her way through life,
in essence.

She did not know this was happening until we discovered it 3 years
ago.

Mr. Roxcarro. I can assure you that that process has worked for
man against his fellow man over the centuries, and not just Indian
against Indian.

We understand your citing that as a need for the bill.

Mr. Sampson. We will provide these kinds of things in reference to
the question that Goldie mentioned, if these things really happened.

Mr. Roncavrro. All right,

Mr, SamesoN. One other thing I would like to address, and that is
that there is a lot of concern, and I heard from the HEW segment,
with the capability of the tribes being able to administer this kind of
program.

T have absolutely no doubt in my mind that the Yakima Tribe has,
I think, a better capability to do it than what the current process is,
and I cannot say that for any of the other tribes, but I am assuming
the awareness that they have in reference to what is happening.

I think we would be able to adapt, we would be able to administer
these kinds of things a lot faster than with those we are relying upon
right now, because the sacredness of the children, at least in our situa-
tion, is a priority.

We can say that that is a priority. We definitely have the capability
to manage that.

With that, I thank you, and I will be submitting you some material
for the record.

Mr. Roncavro. Thank you, very much.

Ms. La Pointe. I do not think I want to use the microphone.

I appreciate the chance to testify before you. Ramona Bennett, our
tribal chairwoman had planned to be here today. She had an attempt
made on her life just prior to leaving, so you got tome.

The testimony was prepared, and 1 found one major error that I
would like to point out when I get to it and ask you to change it.
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Mr. Chairman, members of the committee, my name is Faye La
Pointe. I am here representing the Puyallup Tribe. I appreciate this
opportunity to testify before you.

The Puyallup Tribe has been caring for the protecting the rights
of Indian children for many years. We know that our children are
our greatest resource, and without them we have no future.

For too many years we were helpless, watching our children being
taken from our homes and families. We have been here many times
before with the same message: “We know what is best for our
children.”

The tribe is presently operating a school system which provides in-
dividualized teaching for 250 Indian students. We also have the only
Indian-based Indian-run group home in our area licensed by the State
of Washington to care for 14 Indian children between the ages of 7
and 18. With budgets stretched to the maximum, the tribe manages
to provide medical and dental care, social and recreational activities,
and legal services on a limited basis.

Many dedicated Indian adults give up their time and talent to work
with young people. However, due to the lack of proper funding, most
of these people are working 12- to 16-hour days. We know if we are
to fill the immediate needs of Indian children, we must begin to work
with the handicapped children in institutional care, provide infant
crisis care and treatment centers for teenage drug and alcohol abusers,
offer services to the juvenile offender, the mentally ill, and finally the
abused and neglected child.

This program could provide a solid foundation for a complete
Indian Child Welfare program on the Puyallup Reservation. How-
ever, we feel we must point out to this committee the inadequacy of
the allocation. $26 million, if distributed equally among; the tribes and
Indian organizations will lead us to the same frustrating conditions
we face today.

This tribe has been denied funds through the Department of Health,
Eduecation, and Welfare for a program for abused and neglected chil-
dren, and have still provided training and technical assistance to other
tribes who were funded.

I would like to strike the next sentence.

We invite this committee to investigate our agencies and remember
us when confronted with other Indian issues.

Mr. Roncarto. Would you tell us again which sentence you wanted
stricken, “We have been denied funds through the Office of Human
Development,” and so forth ?

Ms. La Pointe. Yes; that was the Office of Child Development, and
I do not think the Office of Human Development would appreciate
that.

Private child placement agencies have indicated a concern for the
confidential rights of the unwed Indian mother. We, too, are concerned
about the Indian mothers’ rights. We know that in most cases the
Indian mother would prefer to have her child adopted by Indian
parents if the prospective parents were known to be reliable, stable,
sober adults.

We also know that most adoption agencies, while protecting the
mother’s confidential rights are not prepared to offer this type of home
nor are they actively recruiting such homes.
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We are also concerned about the rights of the unborn Indian child.
The right to know where he/she is from the right to apply for en-
rollment in the tribe of his/her ancestors. We know that too many
young lives have been damaged by well meaning non-Indian foster
and adoptive parents. We are prepared to offer top quality confidential
services to the unwed mother and responsible Indian foster and adop-
tive homes to Indian children.

The LDS program is still allowed to operate. This is referred to
as an educational program and takes Indian children away from their
homes and families, We know that this practice, if allowed to con-
tinue, will inevitably end in genocide.

Every Indian person should, indeed, have the right to choose what
is best for their child. A choice that is uninhibited by such conditions
as poverty, illiteracy, physical, emotional, or mental handicaps. When
these conditions become rare rather than commonplace in Indian coun-
tiy,_ we will believe that Indian people truly have the right of free
choice.

The Puyallup Tribe wholeheartedly opposes the LDS program and
encourages this committee to discourage the efforts of the Mormon
Chureh in their practices of genocide on our people.

Indian young people who have been adopted by non-Indians have
come to the tribal office requesting assistance in locating their families,
One case is concerning an 18-year-old girl that arrived in our area
last summer requesting such assistance.

She remembered living in Tacoma when she was 4 years old. She
knew she had two sisters, one older and one younger. Tribal employ-
ees contacted both public and private agencies but were told nothing.
Ramona Bennett, tribal chairwoman, brought her to me.

While visiting, I realized she was my second cousin. Her mother
had died of acute alcoholism years before. I believe she drank herself
to death because she could not face the shame and heartbreak of giving
up her children.

I had tried years ago to get information about the girls but was re-
fused for confidential reasons. I was willing to provide temporary
care and believe to this day that that was all that was necessary.

With the help of other tribes and Indian organizations, the girl
was reunited with her two sisters and her father. The girls are now
enrolled in their tribe and are active participants in the Indian com-
munity. All three girls were raised by non-Indians and claim their
childhood was lonely and without meaning.

In closing, I would like to say that the Puyallup Tribe supports
S. 1214. Tt will give us the right to make decisions about our future.
It will provide badly needed Federal standards for the placement of
Indian children. It will insure the survival of the American Indian.

Thank you for your time and concern.

Mr. Roxcarto. Thank you for your excellent statement. We are
happy to receive it. I do not know whether we can bother that $26
million in title IT, but that is better than nothing. Maybe we can move
ahead with that now, and see what we can do later.

Thank you, very much.

The statement of Bobby George will be put into the record.

[Prepared statement of Bobby George may be found in the
appendix.]
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PANEL CONSISTING OF: VIRGINIA Q. BAUSCH, EXECUTIVE DIREC-
TOR, AMERICAN ACADEMY OF CHILD PSYCHIATRY; RENA UVIL-
LER, DIRECTOR, JUVENILE RIGHTS PROJECT, AMERICAN CIVIL
LIBERTIES UNION; SISTER MARY CLARE, DIRECTOR OF CATHO-
LIC SOCIAL SERVICES OF ANCHORAGE, ALASKA, REPRESENTING
THE NATIONAL CONFERENCE OF CATHOLIC CHARITIES; DONALD
MITCHELL, ON BEHALF OF RURAL ALASKA COMMUNITY ACTION
PROGRAM (RURALALCAP), ALASKA; AND DONALD REEVES,
LEGISLATIVE SECRETARY, FRIENDS COMMITTEE ON NATIONAL
LEGISLATION

Mr. Roxcavrio. You four are welecome to the table. )

We are going to go straight through without breaking for lunch, if
no one has any objections. Maybe we can finish up fairly soon.

Ms. Bavsca. Mr. Chairman and members of the Subcommittee on
Indian Affairs and Public Lands, I am Virginia Q. Bausch, executive
director of the American Academy of Child Psychiatry.

The AACP applauds the concerns of the House Committee on In-
terior and Insular Affairs about problems affecting the welfare of
Indian children and we laud this particular bill which attempts to
provide the framework by which significant changes could result for
Indian families and children.

Mr. Roncario. Let me interrupt and ask that your whole total state-
ment be admitted in the record.

Ms. Bausca. I think what you have is our position statement on
adoption.

Mr. Rovcario. Yes: and we would like to put that in the record.

{The statement referred to may be found in the committee’s files.]

Ms. Bauscu. Last spring, the American Academy of Child Psy-
chiatry sponsored a meeting in Bottle Hollow. Utah, on “Supportive
Care, Custody, Placement and Adoption of Indian Children.”

Mr. Roncario. Where is Bottle Hollow, Ttah ?

Ms. Bauscr. Up near Vernal, on the Ute Tribe Reservation,

We have made copies of the proceedings and findings available to
the committee and to its staff. .

The document details the degree of the problem of inappropriate
placements of Indian children and formally records the interest and
creative ingenuitv of Indian groups in devising programs most useful
within their specific cultures.

The overall intentions and recommendations of S. 1214, as referred
from the Senate are commendable. _

We would, however, like to share some comments and suggestions
with you,

Section 3. page 3, “Declaration of Policy.”—Boarding schools for
many vears have been used not onlv as educational institutions but also
for social service placements. The boarding school is in disrepute edu-
cationally and we suggest that, additionally, it is an unsatisfactory
instrument for social service.

If an Indian family is in turmoil or is disintegrating, placement of
the child in a boarding school somehow has been offered as a solution.
This has not proven an effective treatment in helping the child or
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the family. This bill through various programs would help the child
and the family by providing support services and more appropriate
placement than the traditional boarding schools.

NATURAL PARENTS

Throughout the bill, the term parent is used and defined as the
natural parent. We suggest that for clarity’s sake, this definition con-
form to standard practice and the use of the terms such as biological
or psychological parent be used.

The child placement standards in title I establish clear guidelines
safeguarding the interests of children and their families, while re-
specting the very great importance of cultural ties.

Our concerns about such matters were expressed in an official posi-
tion statement, the one you have entered into the record, of the Ameri-
can Academy of Child Psychiatry adopted in January 1975, entitled,
“The Placement of American Indian Children—the Need for Change.”

Copies of this statement are attached.

The general intentions in title IT of establishing family development
programs are commendable and encourage tribal groups themselves
to establish such programs.

In regard to these programs, there is need for technical assistance.
We would hope that provision could be made for establishing a con-
sulting group composed of Indian people experienced with programs
and who could assist tribes and urban groups in establishing their own
family development programs. This bill gives much responsibility to
tribes but it must be recognized that technical assistance should be
available if a tribe desires it.

The academy’s major concern, however, is the implementation of
this act. It is the impression of our committee—which consists of many
Indian consultants as well as child psychiatrists with experience in
working with Indian families—that the history of the Bureau of
Indian Affairs in matters of child welfare and child mental health is
not one of consistent advocacy and leadership.

The Bureau has not reacted enthusiastically to this bill and we there-
fore question the Bureau’s ability to accept and carry out Congress
mandate. We realize the reasons are complex, but the well-known
placement rates of Indian children, as compared with non-Indian
children, says something very significant.

Indian children are placed at a rate 20 times that of Anglo children.
It seems to us that there has been a lack of sensitivity and responsive-
ness within the Bureau in matters of child development and child wel-
ware. We realize that the Bureau is not alone here.

The AACP suggests therefore that this bill be amended to formally
establish an advisory board which would oversee implementation of
this bill and the development of the programs outlined by S. 1214.

Mr. Roncarzo. Who would be put on that board ?

Ms. Bausca. When we held a conference in Bottle Hollow, Utah,
we realized many tribes had developed practices, and I think some of
the Indian social workers know what is going on.

They would be in a position to say, “Don’t give all the money to the
Southwest to distribute it in such a way,” an they could monitor the
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programs so that the programs would respect unique features, or
unique cultural situations.

Mr. Roncarto. What we will not want to do is make amendments to
this bill that might not be readily accepted by the Senate on recon-
sideration on the bill and end up going to conference.

We are going into a terribly busy schedule. Speaker O’Neill is de-
termined that we work 5 days a week, and on October 1, we adjourn.
We are trying to avoid amendments on all legislation that will do no
more than effectively kill bills.

I know you do not want that to happen. So, if we can get the right
kind of amendment on this bill that would be acceptable to the Senate,
we might do that, but it would otherwise create dissension.

Go ahead.

Ms. Bavscu. We would not want this to be delayed in any way, but
Ihthink the establishment of the advisory council seems a reasonable
thing,

Mr, Roxcario. I guess that is in your statement.

Thank you, very much, for that.

Ms. Bausca. Thank you for this opportunity to present our view.
If there are any questions, I would be happy to answer them.

Mr. Roncarro. Thank you.

Ms, Uviller is next.

Ms. UviLier. I will depart from my prepared statement to
summarize.

The purpose of my project, one of the priorities of it has to resist
unwarranted State encroachment into family life in general, not just
limited to Indian children.

Therefore, I find it ironic that the HEW opposed this by saying that
the States can attend to the need of the Indian children.

The rate of unnecessary foster care in this country is reaching a
scandalous proportion. The inability of welfare agencies to reunite
families and keep them together in the first instance is a question of
major concern, and, therefore, the notion that Indians should be cast
in the same mold as the rest of the country. I find somewhat peculiar.

Basically the ACLU strongly supports this bill. We think it is a very
good effort to help the districts of the Indian family. Before I talk
about a few suggested revisions, and I might note that T was very

ratified to see that some of my suggestions that I made before the
enate subcommittee were incorporated in the present bill, but I have
a few others. But I go to them, I would note that I have heard bandied
about, and I think it is a high sounding term that has often very
devastating consequences and that is the notion that children can be

i taken on their families on a “best interest” theory, that somehow if it

{ is in the “best interests” of the child, a State or a social worker can

somehow take children from their parents.

We have, fortunately, not achieved a form of government yet where
someone stands in judgment and decides who is more beautiful,
snlllarter, and richer, and, therefore, the child would be better off else-
where.

The presumption bears heavily in favor of the parent. The parent
hﬁ?I c’io be derelict in their responsibility and must have neglected the
child.
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Mr. Roncario. What is your position regarding civil courts in mat-
ters of divorce and custody ? Do you still think the judge has the right
to deny one parent custody of a child and give it to another in the face
of gross and total neglect ?

Ms. Uvitier. I think the best interest standard in that case would
apply, but in these situations we are talking about, taking a child,
giving it to a third party.

Mr. Roxcario. It is not a relevant analogy, then, is it ?

Ms. Uvitrer. That is right.

On that very ground I would like to address my second suggested
revision, first, which is contained on page 4 of my testimony.

I am very concerned that the standards relating to emergency re-
moval of the child from his parents, it has been my experience in deal-
ing with the child neglect standards generally that the beginning of
the long and sad process of separating children from their parents
often begins with this so-called emergency removal.

The present section would allow a State representative to come in
and take a child away whenever there is “an immediate threat to the
emotional or physical well-being of an Indian child.”

T have dealt with such provision in statutes of many jurisdictions
and I would like to state unequivocally that the standard as written
is much too lax, an immediate threat to the physical well-being of the
child, as I note in my testimony, can be a child sleeping in a drafty
room who is liable to get a cold.

The notion that you can take a child because he or she may be sub-
jected to emotional neglect is looser yet. That can mean anything any
particular individual happens to decide is or is not a happy situation
for a child.

The ACLU has always successfully resisted such language in the
parental neglect statutes in general. The courts have ruled that such
terminology is much too weak.

I would say for a State official to take the extraordinary step of
going into a home and seizing a child summarily, I propose some lan-
guage that I think would be much more stringent, and, first of all,
it would exclude emotional neglect altogether.

" MI’.QRONCALIO. Threat to life or imminent threat of serious physical
arm?

Ms. Uvitrer. Yes; and T would suggest that would be a more appro-
priate standard.

Then, the other thing that bothers me about this is that T am not
sure, in talking about the 72-hour hearing that must take place after
such emergency removal, T am gratified that this hearing was incor-
porated. That was one of my previous suggestions, but even though
there is the 72-hour hearing after the emergency removal, there are
two problems.

First, it is not clear to me that at that 72-hour hearing the parents
are entitled to counsel. The section that provides for counsel expressly
seems to except the emergency removal situation.

This may be a question of legislative drafting, but it should be
clear that after the hearing held within 72 hours of the emergency
removal. the family has counsel, because that is usually the beginning
of the long process.
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mental institution, or is going to be incarcerated in a reformatory be-
cause his parents have filed an incorrigibility petition about it, just
because he was adopted, there is nothing magic about that term, when
the adoptive parents are no longer providing for a welfare of the tribe.

I think the natural parents and the tribal authorities should be pro-
vided for some sort of notice so that if it is possible to offer that child
some happier alternative, that child should be accorded the same right

as the child placed into foster care.
As I say, with these few recommendations, the ACLU heartily en-

dorses this bill.

Mr. Roncavio. Thank you. We have already taken care of adopting
possibly one or two of them.

‘We thank you, very much,

Sister ?

Sister Mary Crare. Mr. Chairman and members of the Subcom-
mittee on Indian Affairs and Public Lands,.

I am Sister Mary Clare, director of Catholic Social Services of
Anchorage, Alaska. I am here to offer the views of my own agency
and the National Conference of Catholic Charities on the Indian Child
Welfare Act of 1977.

The National Conference of Catholic Charities is an association of
all of the Catholic social service agencies in the United States. There
are 147 of these agencies, all of which provide services to families and
children through approximately 1,500 branches and institutions. Al-
most all agencies have well-developed adoption services and foster
care programs.

My own agency is a typical example of the Catholic agencies across
the country, although smaller than most. We are the social service arm
of the archdiocese of Anchorage, Alaska. We operate on a budget of
approximately $110,000 and a paid staff of 10.

We provide family counseling, single parent counseling, and foster
care, adoption services, and a food and clothing distribution center
for the poor. We have been in existence for 12 years and are the only
private licensed adoption agency in the archdiocese.

‘When I first went to Alaska, adoptions were done by lawyers.

Mr. Roxcavro. That was 10 or 12 years ago; before the ANSCA
bill ¢

Sister Mary Crare. Yes; T had to go to a home where a girl was
crying. She did not know where her baby was going. She said she had
talked to a lawyer 3 months ago who placed the baby.

Then, I realized the need for service to the unmarried mother. So
we really have specialized in that service within the last 12 years,
which I will tell you about a little later.

We place approximately 40 children per year in adoptive homes.

Mr. RoncaLio. Are all 40 of those Alaskan children ?

Sister Mary Crare. No; we placed 20 caucasian children,

We also provide assistance to single mothers who decide to keep
their babies, Unlike other agencies, we do not have a foster child care
program. Like all agencies, our program is voluntary.

‘We have no power to remove children from their parents. Thus all
placements are done with the complete consent of those involved. All
services are provided on a completely nondiscriminatory basis with-
out regard to race or creed. In a sense, we are unique. We place babies
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in all religions. There was no service to people of other religions, so

they just asked us to perform this service.
Therefore,

are concerned.
Mr. Roncario. You deal with human beings ?
Sister Mary Crage. Yes, we really

We were forced to, in a sense, adopt
services.

We have children and adoptive couples of all races, including

Alaska Natives and other American Indian tribes,
Because of our work with Indian
interested in the Indian Child Welfare Act

me a little bit,
families which need to be dealt with in g particular way,
or this reason,

anxious to cooperate to achieve this purpose.
. In regard to title I11,

associated with membership in an Indian tribe,

now, and we are getting into the adoptant’s right.

r. Roncavto. Is that a valid concern right now in the language of

title T1¢

Mr. Tavror. The language has been modified to permit access to
records for such information as may be necessary. In the legislative
history, we make it clear. Is that section 104

Ms. Margs. Yes, 104.
RoNcaLio. Was this the same testimony you gave on the
a few months ago, or were you on the Senate side a few

_Mr. Senate
side

months
ago?

Sister MarY Crare. T do not believe—— .
Ms. Margs. T believe they are referring to the provisions in the bill

at this point. here was a clarification made earlier. Originally, there

Mr. Roxcarto. But
parents?

Ms. Margs. No; now, this has been amended to allow them to re-
ceive such information as is hecessary to continue a tribal enrollment
or “tribal affiliation”—T believe js the terminology we use.

In some instances, if a tribe should require the names of parents
for enrollment purposes, this information will be released, but only
if that is necessary to continue this affiliation.

T. howcarto. T see a specter raised for the need of identification
of a good number of adopted Indians, because distributions are being
made under the Alaskan Native Claims Settlement Act, A child has a
right to know what his roots are g i

tribe for the per-capita distribution.

we do not usually deal, really, as far as race and creed -

have that philosophy, T guess.
it, because people needed our

parents and children, we are very
of 1977. We strongly sup-
port efforts to strengthen Indjan families, as we do for all families,
e are very family-oriented in our agency. I want to explain that
a little bit, because of some of the comments that were made disturbed
Moreover, we recognize the special needs of Indian

. ) we wholeheartedly support title IT of the bill relat-
ing to Indian family development. The various Catholic agencies are

we support the goal of the bill in preserving
allow an Indian child any rights or benefits

Our only concern in
this area is the preservation of confidentiality so that the identity of
the natural parents is not revealed. Actually, that is State law right
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' Sister Mary Crare. Adopted children do not qualify under that act
-og;) you want me to continue ?
]élig'teRroll\q/Iiégo(.‘)ZAele._. Our g:I"eatesg‘ _corlllcer(xlll,1 ilr(l)vze\;ielxg insa:ﬁil giézlthé
sipln it el e vt o e i
While the goals of the 1 M8 d be v re do
lieve that they should be attained by sacrificing the rights o °
zﬁgﬁ the partios concarmes which s vita in this sensitive and. very
l‘pe’li‘slcl,insa%)ﬂfe;i.ves priority to the preser‘:?I‘Ei%nt}?af,tatﬁglfr‘xltr:lzeg;h(i}fe tv}v;:
4.;?tolilr%}lypii‘ggfsrtarslgct};lhg I:zﬁzgglglf:t}‘fee qhifl{d be given priority in any
o el S o, vy B s
-avoided in the adoption process since : _
el iy Dol e Ll o e et e
in% %s)gé‘fdhﬁ?{zllgg?ﬁ?cﬁys iﬁéi’ areas briefly. A secti_on-bg-sectszigrtlegeaig
2o T would ke (0 o5k that 1t be ncluded n theesord. > "
anl('_i’I‘IhZ(i);ll}fgr};n:tign referred to above may be found in the committee’s

files.]

CHOICE OF THE NATURAL PARENTS

. vol-
ntony relinguich s hild o 1 %{celn:dtggigi lﬁéf%}’;%m%y of
I:vlﬁz(}:::inl}zr\;:nf?;.it?&%p‘iallgn(ia’,l}:};eaﬁgf %lllgl'iurig or the birth of the child,
Wh'li‘(il};e;zl;*éztslaﬁ;é have an absolute right d1l:o lzieeg ?1% I(ilslllillc% dtl}:leg
gifagoﬁws,:, ilfgirll'sggiltga?ﬁiﬁt IXISI E(Li irr(()alc\flll}i’;;fyaa;a%c; WI; have no coercive
Bt e oy e
e otions 103 and 103 take sway thi right of choice by requiring
notice to the tribe or village of wh;(c)hf;};;aﬂn;lf)l;rii }Eirigffi :;:.me '
aniinflllrfgil: rc;:gsu }%Egg?rﬁzfg}el%ciome to us are single. Thej[1 fat};fr gg
Eehingich ben whid to s, the girl has mudeher ehoics not to Eave
thg?[ﬁh;i%%lt(;eﬁ;v ltt}lxleh;r?insl lét};rrg;;ﬁrl a«)g;f;)osedt }f;o plic(;erni‘irll;t;;iglhih?:
%r:i}lgvxgligg ggﬁliﬁs ase}rlllstgrgi&fti(l)bllllssewolfoodoe;o% wish to have the
ch’i]%‘%e%}aazi%ii;sﬂ?oﬁgggly made would be destroyed by the manda-
tory provisions of sections 102 and 103. In the case of infants, which
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form the bulk of our placements, no cultural purpose is served since the
child is not removed from a culture he has grown up with.

This sounds kind of hardhearted. We have an intense program for
our adoptive parents when a child is placed, and a history of this child
is related. We have a very complete social history on every child.

These sections seem to have more applicability to older children
who are taken from homes forcibly. In our situation, however, all that
is accomplished is to deprive the natural parents of their right to
choose the placement of their child.

I would like to tell you our program. Let me give you an example to
illustrate this. The Eskimo girl told me I could relate the story.

This is a girl I met in one of the villages, in her twenties, who is
pregnant, and she was not going to tell her parents. The first time the
girl comes to us, we deal with her in context of our parents, so our
counseling program is geared to the fear not to have the parents know.
They have a right to know, you know.

So, after about a month, she came to Anchorage, and she came in
for counseling sessions with the group. In this group process, her sister
and her family finally were told, and she felt this was a good chance.
Also, her father, whom she thought would be terribly upset. He is a
leader in the village, and a very fine man I had met.

. It happened that through the counseling sessions, her sisters came
into town and said they would like the baby, and she had to determine
whether this is the home she wanted the baby in.

Another sister wanted this particular baby. Then she had some
decisionmaking to do, and this is what T mean. When we talk about
adoptions not being delayed, we mean with the ideal that there has
been counseling before. We take the position that the counseling
should not be delayed for long periods.

In our program, much of the counseling is done before. Many of
the abuses do come in when it is a quick relinquishment, and there have
been abuses in the past in Indian children. We could do that as an
agency, too, and I can see how voluntary agencies and lawvers, and
even the Indian tribes, could do this later when they get jurisdiction,

We have unserupulous people, and an adoption is different in 1978
than it was in 1948, and I think we have to address ourselves to that.
Children are the priority, and the children are beautiful.

As I tell our parents, kids grow up and become obnoxious teenagers,
“How are you going to handle it, then ?”

However, in this particular case, this particular girl after another
month of counseling decided maybe she could keep the child herself.

However, in the course of the counseling, she said to me, “Well, what

criteria do you use?” I showed her, that we want a good, stable mar-
riage, and we thought it was important.
. So, many people are saying the things that we felt are important,
Important in an Indian home. Indian homes, I love the Indian people
and I love the Eskimo people particularly, and I have been in their
homes, and I understand what this bill is addressing itself to, and I
am glad that it has come about in 1978.

However, in any home they need continuity and love, and the reason
why I am so strongly attached to this particular part of the early
adoption at an early age, I feel some of the research done on the
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Indian children could be redone and find out where were the children
from prenatal to 2 years of age. ] _ )

To me, that is where the damage is done. The child learns more in
the first year of life, and grows at three times the rate, emotionally,
physically, and mentally, and it is that 1 year of life that is so
important. ) i . ) ]

So, this is why we are saying this particular girl now, saying to her-
self, “Maybe I can keep the baby.” However, what if she decides, and
this baby has not been born yet, what if she decides she would like
to give up the baby? ) .

That baby would have to go to an Indian home or Eskimo home
according to the legislation as I read it ; am I wrong? -

Mr. Tayror. I would like to interrupt just a second. With respect to
the observation that choices voluntarily made would be destroyed by
the mandatory provisions of sections 102 and 103, you are talking
about the placement of Indian children, or the triggering of the prefer-
ence revisions of section 103.

Sister Mary Crare. Right. _

Mr. Tayror. Both of those sections have requirements in the absence
of good cause to the contrary being shown. This opens up an entire
evidentiary framework for the court to take testimony under.

I think, Sister, and you and I talked at some length the other day.
I can see why people would be frightened by this legislation and the
possibility of it being read in the fashion that you are. I think some
amendatory language is necessary to clarify the discretionary aspects,
but it certainly is not the intention of this legislation, and none of the
witnesses here today have so indicated, to prevent the possibility of
Indian children being adopted by non-Indians across the board. It is a
preference. ] )

The point about the young unwed mother being unable to waive
notice being tendered to the tribe, we also discussed the possibility of
an amendatory language there, and, again, the witnesses referred to
that, and I think those recommendations will be considered.

Sister Mary Crare. Thank you, very much.

There would also be a lack of cultural purpose for those who have
voluntarily moved away from a particular culture, perhaps living in
a different part of the country. ) i

Mr. Roncario. Let us take a break now. I do not think we are going
to be able to finish up. )

We will return here at 1:30. So, if you and Mr. Mitchell would be
out here one hour from now, I will try to be back here, too.

‘We will recess until 1:30.

AFTER RECESS

Mr. Roncario. The subcommittee will resume its hearing.

We have reached a solution to our negotiations on presenting the
Sioux on the floor with Mr. Cohen of Maine, and it is scheduled now
to come back to the floor, and I am the floor manager of that bill. I may
be summoned out on a 5- to 10-minute notice. ) )

If I should have to leave, I will ask the statements of Frazier, Harris,
Ranco, and Letendre be pat in the record.
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Please summarize for us, Sister Mary Clare. We will put the entire
statement in the record.

Sister Mary Crare. We talked about confidentiality, and unneces-
sary delay and expense. Section 101 (c) sets us certain restrictions on
relinquishments which are unnecessary and may be harmful.

Currently, Alaska law allows a parent to relinquish to a licensed
agency. Pending H.R. 7200 would also permit this. No court appear-
ance is required. It is our experience that a sympathetic social worker
is better able to explain the consequences of adoption than a judge
especially if such a consent must be taken in the forbidding confines
of a courtroom.

Alaska law provides for a 10-day period for withdrawal of consent
0 a relinquishment. A longer period may be acceptable but the deci-
sion for all persons concerned needs to be made within a short time so
as not to disrupt the lives of children who are placed with prospective
adoptive parents. Thus, withdrawal of consent any time before the
final decree is too long,

The provisions barring consent within 10 days of birth can be g
hardship to a girl who wishes to return to her home upon discharge
from the hospital. The ability to withdraw a consent should be suf-
ficient protection for her rights,

Section 101(d) is a good provision which we support.

This statement is based upon my experience in Alaska in dealing
with voluntary relinquishments. We do not have tribal courts in
Alaska nor are we involved in forcible termination of parental rights,
Even in such circumstances, however, we believe that the bill should
be changed to insure the preservation of the right of choice and of
confidentiality,

For your information, I would also like to submit for the record a
copy of Alaska’s adoption law, and a brief regarding the constitutional
implications of the bill in the areas of right to privacy and equal
protection.

We do believe the subcommittee ought to look at the constitutional
implications of this bill.

Editor’s note.—The documents referred to above may be found in
the committee’s files.]

Mr. Roncario, We recognize both of those in Your statement, and
they will be admitted into the record,

Sister Mary Crare. Thank you, very much.

Mr. RoNcarto. Mr. Mitchell ? What is RURALALCAP? T thought
it was a native corporation.

Mr. MrrcuerL. Sort of. My name is Donald Mitchell, and T formerly
was associated with the Alaska Legal Services Corporation in Alaska,
which, almost by the process of abdication by other forces, is the
primary provider of civil legal assistance to almost all native villages
throughout the State.

I, at one time, supervised that: agency’s office in Bethel, which was an
office with two paralegals with responsibility for providing services
to some 56 primarily Yubik Eskimo, but also Indian villages.

in countless child placement situations involving native children in
Alaska, several hundred undoubtedly.
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i dmark
sel to two native women who brought the lan
Aliszgssig;geigg%ourt case which for thg first time gave judicial recog-

ition i ka of traditional native adoptions. i
mtIu;Irlnl?uﬁwl ai:tsssocia,ted as a consultant for the rural Alaska community
action program on rural native issues. The rural Alaska progra;ntils %
statewide CAP agency for Alaska. The board of directors o ?it
agency is composed of representatives of the native regional nonpro; t
cgrporations, rather than profit co_r]porat'lo}rlli,}1 Wh'ltCh %it}rllni% IITSI% ﬁiutt%

i for those not overly familiar with the situation. g
(ggge}r:;:: I()):en involved in the villages in a number of areahs thizl'leé
They are the State agency for the Head Start program throughout
b izati been involved in

h rovide immunization programs and have been inv
sogleesyul?sistence activities. I am testifying not only on thelf li)ehxillf
here today, but on behalf of myself and from my own persc;nz 1 111{0
edge of how this legislation, if enacted, would affect rura : ai a. ,

I would like to say in that regard that 1{ co?{ld noft thtpk (; olrlr?e ;0;1;1,(1
pislati over, due to prevent the breakup of native hom
igg;fgggég;l ,tﬁoiﬁgﬁts’of natixl;)e children than this particular piece of
legislation, ) _ £ o native
i who has worked on their feet in the area o
corII;nlallll{gii;?rIyO}?:ve my list of horror stories, and if T had a longer
period of time, I would be happy to share them with you. on
But, I have a couple of technical comments on the bill as we go along
that n;ay be helpful to you. I took a look at the Senate tes’_clmon%r very
briefly, and I noticed that with the exception of an associate o Iﬁ;r;f
from ]’Bethel, and Mr. Jeffrey fr}(l)m tﬁe Legzﬁ S&T;c:slgf%?i (;1’;1 Bar.
row, and also Mr. Tippleman, there has kreil,1 gf_n en & lot of comment
on this problem from Alaska, and I think that i B et
istics_involved, I would advise you to survey the situ
lccl)(%;ﬂr(:sbgé‘;?ls?y’ou do have some real logistical problems up there
A i ice that section 101(a)
i iefly to the text of the bill, I notice that se (
pr%‘\ljirggsn %hl;,?eth};re be 30 days’ written notice t}c; pax;fzr;tsr%rflotll; ;:é)
iviti king place. I am very much 1n f s
P o ot hatS b experience that the preoccu-
but I would point out that 1t has been my expe; e at the preocou-

ti f our culture and our legal system with an eq g

g?)?l(c)g v?ritﬁ the due process does not apply, in my judgment, in most
i ities. )

Esggrﬁﬂniogrﬁggé ils primarily a rural clillltul}"le, and I li;lavte sg‘?ii% ;n;rxz:ﬁste

/ i t have, in fact, -
amounts of damage done by a,lgenmes that have, oty given & Wit

1 he prime example of that is t
ten notice to people out there. I guess th exampie of that 1s that
—when I was legal services—we did a lo p
'gleaéi gr?eéoioof'ecggrfize de fa,ct% cultural situations that were already
ta?}rigrg liaéc;. lot of cultural a,do%tiori outttltzere; 'Ellllf,st vlvsh 2 }ﬁ%ﬂﬁﬁ?
letter that I sent to par
ot Sthor o bers, saying that the other member
relinquished to other family members, t‘%’le«m that the other member
could get papers saying you have given 1P, nd s hat it
; than one occasion, T have go
means, and so forth, and on more o et Eo thn bt
from natural parents perfectly executed consents, amped by the post;
- with a letter saying, “We don’t wan
gleaitggbﬁelgflgl‘hat child is staying’mth my brother, and he has been
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there 4 or 5 years, but we don’t want this adoption to go forward,”
along with perfectly executed consents.

I relate that to vou to show that it is dangerous to believe that by |

giving someone written notice, we are off the hook.

Second, I notice that subsection (b) of that section talks about |

poverty, alcoholism, et cetera, not being prima facie evidence of
neglect or abuse or whatever. I would be interested in expanding that
to include other members living in the household.

I have been involved in certain situations in which the parents
were in no way within that particular—did not have any of those
particular problems—but there were older children living in the home,
very substandard housing in Alaska, so you have a lot of people and
a lot of overcrowding.

T have been involved in situations where children have been taken
out of homes because an extended family member, who was not actu-
ally the custodian of the child, was living on the premises and had
a history of these kinds of problems.

I do not know whether that is taken care of in the bill or not, but
I think from technical drafting, it would be something to consider.

Mr. Roncarro. Are you talking about subsection (d)?

Mr. MrrcHELL. “B” as in Bozo the Clown, or something like that.

Mr. Roncarro. All right, sir.

Mr. Mrrcuerr. Third, I would say that subsection (c), which talks
about voluntary consent, I think my recent example of that would
indicate where it is very important to make sure that consent is
" think th

_think that in terms of technical draftin ain, although I think
an informed consent may be part of a volunga?}g con,sent, ne%ertheless,

e ) e e R e e R RN S

I am interested in making it clear that consent has to be informed |

consent.

Mr. RoncaLro. Does not the affidavit of the judge th i
given and explained in detail—- Tudge thet knows 3 was

Mr. MitcurLL. That covers the problem, except for the one I am
gglggf to o;genlup ﬂow(.i In Alaska, there is quite a bit of work in terms

_trying to legally date existing cultural adoptions, :
bring all the parties together be%o e nmtanor, thovs
is one judge in Bethel for 56 villages.

The judge does not travel, It Wou%d be a physical disaster.

In the Barrow area, I do not believe there is a judge at all now.
Zrlllgr% (\iwas &t rlr{lra;gwt_ri?teil fcif 2 bv;})lile. That ma,iistra,te has resigned,
and I do not know if she has been replaced. Th
]u%lcl.al l?iﬂicer is in Fairbanks. P a6 means the closest

would suggest that this problem arises only when you are tryi
to validate a cultural adoption, and I think ifyyou p'uty somethi;}glig
phe‘ bill that said consent did not need to be executed before a judge
if the adoptive parents were within either part of the extended family.
or even were just the same native group, or lived in the same area.
. I think you could deal with that problem and then when you got into
it, where you were involved in a situation where there was a consent

to an adoption where a child was going to be placed outside the area, g

with non-Indian parents, then you do need that judici i
I would support that Who,leheart}e,adly. ot Judicial review, and

re a judge, as, for instance, there ¢
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But I wanted to caution you that everything is not as monolithic

" in Alaska’s programs as it is elsewhere.

The second thing I would say is that I wholeheartedly support that
ability of a woman or a father to invalidate a consent long after the
10 days has elapsed. In Alaska, and under Alaskan law, you have 10
days within which to say, “Hey, no deal, I am sorry, I changed my
mind.”

Once that 10 days elapses, what the parent is involved in then isin a
best interest struggle with a third party. The burden is then on the
parent to come in and say that the child’s best interest is in having the
concept terminated. That requires counsel and an appropriate timing,
and an incredible amount of headache and heartache, and I would say
that it is unconscionable for a parent to meet that burden merely be-
cause they missed the date in Alaska law, and I would be happy to see
you override them on that.

I would say that an issue that is very crucial to this whole situation
in terms of what I have already called “Kiddy ripoffs” in the native
community, is the right to counsel, I know it is indicated in the bill
a number of times that among the things that the money could be used
for would be more legal assistance, that the parents would have an
opportunity to counsel.

I am not sure precisely what an opportunity means, and if we are
talking about a family which lives in Olurkanuk on the coast of the
Bering Sea somewhere and they get a letter saying something has
happened to their kid, what do they do ¢

There they are, they have no money, they are on the end of the mail
plane run; they operate 2 telephone that they share with four or five
other villages that may well be down.

Half of them don’t know whom to call anyway. It is a very serious
problem, and I would love to see something in the legislation that says
that parents have an opportunity for counsel and they are counsel
which are not present, there has to be something on the record that
indicates why they are not. ) i

You know, is this another thing where they got notice and didn’t
know what it meant, or they got notice and couldn’t get it together,
or didn’t know where to go for help? Some way, they have to be ac-
countable on that. )

Mr. Roncario. I am in a dilemma. T am going to get in trouble with
the Sioux. The Sioux are closer to Wyoming.

If the witnesses who have more will wait, let’s finish making the
record of our case here. We only have three more witnesses. I will come
back as soon as I finish these Sioux bills. Maybe I can do that in 30
minutes, but I have to go to the floor. ]

Tt is very important legislation. It entails whether they are entitled
to interest on the fifth amendment taking of the Sioux Black Hills.
They got an award but now they do not have interest on 1t.

Mr. Mrrcaerr. I think a number of these concerns could be ad-
dressed to the staff in any event, and I would like to continue to do
that.

The other thing I would do is to say that the business of notice, every
time there is a change in placement, that is a very important pro-
vision of this legislation. I have been at a custody hearing with a
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State, and the State was at a loss to explain where the child had been
3 or 4 years.

Parents have sent children in for medical treatment in Anchor-
age and have never seen them come back. To have that kind of track-
ing to a child, I think, is crucial to the situation.

I would also point out that you have a real problem in Alaska, the
problem of what is tribal, and who should get notice.

This problem is being dealt with in other legislation, and it is a
real problem in Alaska, because you have villages that have never
been part of the reservation system, they don’t have a tribal organiza-
tion per se and you have inside of those villages regional corporations,
village corporations, village nonprofit corporations, regional health
corporations.

Who gets notice, I think, is a very technical question that should
be looked at in terms of particular notices to be given.

In some instances, I think notice to the village may be appropriate.
In other instances, you might want to provide a way in which notice
could be given maybe to the regional health corporation, which is, in
Bethel, a very active group, and in Nome, even more so.

In another native region, they may be well organized or less well
organized, but I think where they are in operation they should be
used as much as possible.

I would urge you to go in terms of administration to a regional
level, and in terms of notice of a particular child, to make sure the
village is also informed as well as the parent.

One of the parts of this legislation that I, again, wholeheartedly
support, is the preference hierarchy setup for adoption. That, to me,
15 a side in the issue of the State taking away children on various
theories of neglect and abuse. I think the adoption question is very
very crucial., ’

I have been involved in situations in which
lefIt thate viim which pregnant women have
imagine all of you know, but at least in native culture, the famil
has much more to do with what is happening, and the "instance ir{
which a native girl, who is n a village who escapes the village preg-
nant without anybody knowing it, or without her parents being in-
voivgd in some Wséy 1s relatively slim.
0 not say it does not happen, but generally speaking, it i i
) ) yi £, 1t 1s 3 famil
s;ltuatlon, and if you look at most of the cultural adoption situation}s’
t }slxt have gone on there for thousands of years, they are situations in
E}Va :gr}ll tssmgli Womin tradlﬁlonﬁlly give up their children to their own
S, or to perhaps a brother or sister of thej it i
a fSamIﬂyhcoleunity situation. T parents, and it is
o I think that the bugaboo about private situations is lid
cern, but, that at least, in the Alaska ledge, is not
anBo’verriding % least § n culture, to my knowledge, is not
ut, anyway, as I was saying, I am familiar with the si i i
. R 3 ’ situatio
which the extended family putba daughter on the mail plane to gs %lc:
ﬁlr;;}égragedt% gg&fe,ta bazbty a}r:d the daughter and the baby never re-
. an 1dn’t get to that village for almost
and nobody knew what happened. . most & year thereafter,

ba,bN}? one ever told them or gave notice to them. They wanted that

;
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Now, as it turns out, that particular family—back to this prima
facie business, had a history of involvement with the welfare depart-
ment and alcohol abuse—you know, the old story—and if you bad
taken that one up, they would not have had a prayer. ) _

They had a brother of the grandmother involved who lives in one
of the satellite communities, who was involved with the mental health
program there, and would have been a dandy parent to that child,
and express some interest in it after he was told the situation. What
is his problem ? No understanding?

He does not have any right to go in there and say, “Put on the
brakes, I want the daughter of a member of my extended family.”

I think this kind of legislation would solve some of that. In terms
of the issue of mothers who voluntarily relinquish, they will tell you
another story about that, or I can tell you a story about it.

A woman left a village and had the option of going to Bethel or to
Anchorage to have her baby. In Bethel, a prematernal home is run.
She has a sister living in Anchorage, and she let a social worker talk
her into a facility there that she thought was similar to the Bethel
prematernal home.

I, eventually, bumped into her, and what was her major gripe?
She wants to go home. The people were trying to make her give up
her baby.

OK. I}L turned out that this was, while it was not a facility for un-
wed mothers, there was a lot of counselling going on there. What was
her problem ? .

She was 17 years old and pregnant. She also like to hang out and
go honky-tonking once in a while, and so did T when I was 17.

She would have had a prima facle social problem because she showed
up pregnant. I investigated that with the administrators, and the line
was “Oh, though we don’t make anyone give up their baby. All we do
is have people come in and explain the alternatives and what is in-
volved in having a child,” and trying to provide them with enough
information to do what is right.

I am not assailing the good faith of those people at all, but they are
doing that in a white culture, based on a white counseling experience,
and she wanted out. “I made a decision not to give up my baby, and I
do not have a problem and I want to go home.”

The amount of aggravation with that institution and the State—
she essentially got out of there. I bring it up to show that the voluntary
relinquishment for native women is not as cut and dried as you think it
would be.

I think in that kind of context, I think that the wishes of the ex-
tended family certainly are entitled to some equivalent amount of
respect. .

In terms of title IT, which T also think is very well intended, and
I support it wholeheartedly, I would hope that subsection (a), and I
do not know precisely what it is intended to include, but, for instance,
on the North Slope they have chosen up there not to become involved
with a regional health corporation, to my knowledge, rather because
they have something to tax much to their credit.

They form a borough and tax it, and the borough is the primary
facility through which they ran a variety of social services that are
all for the most part Eskimo run, and I would hope in terms of being
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eligible to have a facility such as those that are authorized in this title,
that we include them as well as regional corporations and others,

I would say in looking at the list of things for which money can be
used, a couple that come to mind are, of course, foster homes. There is
no greater problem in the bush than the problem of State licensing of
foster homes. For the most part, village people have been given pre-
fab houses that have one entrance. That is a violation, and all kinds of
health problems. Licensing most native homes in the bush under State
laws is difficult, and we have looked at it for years and nobody has done
anything about it.

This would be an excellent way to provide people with the oppor-
tunity to do that.

Another thing that comes to mind is the training of natives for child
welfare jobs, and my experience in Alaska has been that the decision-
making of the State welfare agencies has always been controlled by
white professionals, which I am sure comes as no surprise.

What they do use, however, are native paralegals, and the paralegals
essentially are involved in sort of running out and being the gophers
into the villages, and translating for the MSW’s in terms of trying to
figure out what to do about a particular social problem.

There have been a number of difficulties dealing, at least within mK
personal knowledge, in dealing with the State department of healt
and social services in terms of getting a real commitment from them to
get Native people substantively involved in social welfare activities,

I would commend that section to you, but I would say that I have
thought about it in great detail, but I think it would be helpful to
really make a commitment by State agencies to get involved in a
State like Alaska, where we are stuck with State administration for
a long while.

The last thing under that section that I would like to touch on
again is legal representation. A real problem out there is the fact that
it is all one law club, and no matter how many attorneys you put out,
essentially every time there comes to be a time for some agency to pro-
vide money for legal services, and Alaska legal services won’t like
this very much, I don’t think, but every time that kind of money be-
comes available, what happens is that they contract with Alaska Legal
Services, which provide a way to get more money and lawyers, and
God knows, they need it, but the problems you get into are conflicts,
because everybody belongs to what is legally the same law firm,

So, you get involved in situations where there are children involved,
and somebody needs to represent the parents, and maybe the public
defender might represent somebody, and maybe he won’t, and maybe
you have represented the parents in another matter that might go to
their fitness, and the whole thing is a mess.

Mrs. Foster. In the interest of time, if yon do not mind, can we have
the benefit of your input on the detail in the language of the bill deal-
ing with the nonprofit corporations at a later date?

r. MirceELL. I am sure, Mrs. Foster, that that was my last analy-
sis. So you caught me as I was trailing out the door.

I would say only that it is a real problem, and I would encourage
you to figure out ways to allow other organizations, the regional health
corporations, et cetera, to become involved in contracting for legal as-
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sistance so that there is at least another law firm in the bush that is
not involved in conflict difficulties.

Once again, I wholeheartedly support this effort, and anything we
can do in the future to iron out some of these technical problems,
please feel free to call upon us.

Mrs. Foster. I would never cut you short, except I have the feel-
ing that you will be available to us again.

Do you have any questions ?

Mr. Tavror. I do have a question relating to the definition section
on page 5 of the bill, where we define “reservation.” It is section 4(g).

We have included in that definition all the traditional Indian coun-
try in the lower 48, and two or three other areas, and land held by
Alaska Native villages under the provisions of the Alaska Native
Claims Settlement Act.

When we get into the jurisdictional aspects of this bill, the question
has come up as to the viability of what we have done here. I wonder if
you could express an opinion on that?

Mr. MrrecgeLL. 1 think that bringing Alaska Natives within the
purview of this legislation is extremely critical, and I think two ways
to do that are to indicate that native land in Alaska is, for this pur-
pose, is reservation, and also to acknowledge that native villages in
Alaska are in fact tribes.

I sort of stayed out of the jurisdictional problem because that is a
well-known thicket that I could bore everyone with for hours.

Mr. Tayror. Do you see the inclusion of this language in the defini-
tion of reservation as a necessary inclusion, or should it be modified ?

Mr. MrrcuzLL. I would like to think about it. I think if you included
Alaskan villages and Alaska Natives within the definition of “Tribe,”
you might be able to skirt that one. oo

One of the problems you have in the Settlement Act is that in its
wisdom Congress tried to make everyone State-sponsored capitalists,
instead of acknowledging that this is, in fact, native land. o

It happens that it 1s as much private land as the house I live in in
Anchorage. It happens to be owned by certain people who are natives.
The land itself is no different than a regular old private estate land,
and T have no problem with it, and I think that it makes it clear that
we are talking about Alaska Natives, and there is no argument to
be made that they are not going to benefit in this, but, again, 1t 1s part
of the real problem that the Congress stated in its wisdom when 1t
got us off the native track and onto the corporate track.

Mr. TavLor. In terms of jurisdictional provisions, though, do you
consider this workable? L

Mr. MrrorerL. I think in terms of the jurisdiction provisions, there
is a movement afoot in Alaska for native people to start asserting ju-
risdiction when—well, I would say this is totally my pe:rsonal view,
that on a village basis it would be very difficult for the villages logis-
tically to, you know, 200 villages, to start asserting all kinds of
jurisdiction. )

I think on a regional basis, especially when you look at the regional
nonprofits and the regional health corporations, if there were a way
to draft to permit them to exercise some of these jurisdictional func-
tions and get them off the total status of the present, I think that
would be an excellent thing to do.



98

I know right off my head that Bethel, I{otzebue, and the North
Slope have facilities to start working in that direction. Other regions
are not as well organized yet. But 1 would approach jurisdiction on
a regional basis rather than a—I would approach it on a regional
basis, but that is something I would be happy to talk to you about
in detail later.

Mr. Tavror. We do not have a written statement from you, and
I wonder if you could give us your mailing address.

Mr. MircueLL. Mrs. Foster is in touch with me, and I would be
happy to stay in touch with you.

Mr. Tayror. Fine.

Mrs. Foster. Let me raise this question, and you possibly could not
address it here, but does not jurisdiction usually attach itself to a
specific tribunal or a specific area and, if you were to establish a num-
ber of courts or lesser tribunals in Alaska for child welfare proceed-
ings, would that tribunal or panel not have to have a specific geo-
graphic area within which it would exercise the jurisdiction? Would
that not create a problem, because all of Alaska is a reservation ?

Mr. Myromerr. All of Alaska for certain purposes is treated as a
reservation, but in terms of the way service delivery is now being orga-
nized on a variety of levels, everything seems to ge filtering through
the regional boundaries established by ANCSA.

They operate within the boundaries of the known regional profit-
making organizations, and that is true in Bethel and Billingham, and
the Slope has always confused me because of their organization there.

Another way to do it might be to do it on a statewide basis and have
regional input from there. It is a subject that really needs to be thought
over, and the 638 mess has people thinking finally.

Mrs. Foster. Thank you very much.

Don Reeves—and you are accompanied by Jan Harmon.

Mr. Rerves. I am a farmer from Nebraska. I am on the staff of the
Friends Legislative Committee. Jan is a colleague there, and is a joint
appointee between the Friends and the Mennonites. My wife, Barbara,
would have been here except for a death in the family, and this is
a joint statement of support for the Indian Child Welfare Act out
of a fairly intense personal experience.

Plane schedules and weather permitting, I will be at the State re-
formatory in Nebraska tomorrow morning at 7 o’clock to take Rick
home. Rick is one of three adopted Indian children in our family, and I
thought I could do this.

Mrs. FostER. Do you want Jan to give the testimony for you ?

Mr. Rerves. Thisisn’t in the written testimony.

Mrs. Foster. Take your time.

Mr. Reeves. The thing that I want to talk about is the absolute im-

ortance of early, stable, loving relationships in the childhood of any
individual.

Rick was 314 when he came to our house, and when he was taken by
the State, he and several older brothers and sisters were picked up
in a supermarket about 2,000 miles from home; and in those circum-
stances they were living by their wits,

. The home that W;, tv}v;ere able to prox}zlidehfor Rick, we were never able
o overcome some of the experiences that he went through ing
first 8 years of his childhoog. gh during those
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Now, it seems to me that this early, stable, loving, relationship, and
I use those three words advisedly, is almost independent of the culture
or the community in which youngsters find themselves, and there 1s &
kind of relationship that ought to be interfered with only as a very
last vesort.

I think that there are things that the extended family and the com-
munity can do to support what happens in families, and so I am pleased
that in this piece ol legislation, what I see as the first line of defense
is the kinds of services that would support the family relationships—
family counseling. the temporary kind of support that can get families
over these kinds of situations, homemaking services, health care, day
care, and the other kinds of services that can make it possible for a
family to keep the children in that circumstance and create the kind
of home that every child deserves.

I believe that the decisions, at least I hope that the decisions about
the kinds of services that are needed by particular families will be
made by the communities that they are part of, and not imposed on
by rulemakers from some other quarter.

I think this is in quite sharp contrast to what has been national
policy, at times very explicitly, at times programs unintended, when
the dominant culture has said in effect to the Indian communities that,
“Your traditions and your values you know, they are not right,” and
the rules have Leen set up so that Indians were not free to set their
own standards.

The effect of this was to break down the Indian communities and
the Indian families.

So it seems to me that the effect of U.S. policy has resulted in cer-
tain circumstances in which Rick started out and in which we, you
know, just were not able to overcome.

So that I see as really the most important part of this bill is to
reinforce the family circumstances of the Indian families and the
communities they are part of. In those instances—and there are going
to be instances into the future—that some families may not be able
to cope and take care of the youngsters. Then I think it is appropriate
that the decision about those youngsters needs to be made again by
the extended family, by the community, by the people who are closest
to that family, and not imposed by a foreign culture.

So that we are very supportive on the basis of our experience of
both halves of this bill.

We would like to commend Congress for this kind of approach to
this sot of problems.

The final thing T would say is the importance of adequate funding
for this measure. It does not make any sense to create a mechanism
that could work and then deny the resources that would bring it to
fruition.

T don’t have the competence to judge whether $26 million will be
enough. It might be enough for the first year to get it started, but
it would be a calamity if the mechanism were put in place and then
in subsequent years the only way it could be kept going would be to
take money from existing programs which provide some of the very
kinds of support for families that are not in place at this point.

T assume that the written testimony will be entered in the record.

Mrs. FosTer. Do you have any questions ?
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tribal family development prograims, and generally promote the stability and
security of Indian families.

For the purposes of the act, an Indian is defined as “any person who
is a member of or who 1s eligible for membership 1n a federally recog-
nized Indian tribe.” «Tndian tribe” is defined as—

#+ * * any Indian tribe, band, nation or other organized group Or community
of Indians recognized as eligible for services provided by the Bureau of Indian

Affairs to Indians because of their status as Indians, including any Alaska Na-
tive villages, as listed in section 2(b) (1) of the Alaska Native Claims Settle-

ment Act.

None of the members of the 13th Regional Corporation are mem-
bers of any of the Alaska Native villages listed in section 2(b) (1) of
the Alaska Native Claims Settlement Act, and therefore these In-
dians, Aleuts, and Eskimos of Alaska, enrolled in the 13th Regional
Corporation would not be recognized as Indians for the purposes of
this act. This definition is inconsistent with the declaration of policy;
therefore, it should be amended.

We are proposing the following amendment for the definition of an
“Indian tribe” for the Indian Child Welfare Act:

Indian tribe means any Indian tribe, band, nation or other organized group
or community of Indians recognized as eligible for the services provided by the
Bureau of Indian Affairs because of their status as Indians, including any Alaska
Native villages listed in section 2(b) (1) of the Alaska Native Claims Settlement
Act (85 Stat. 688, 697) and the 13th Regional Corporation.

An alternative method of correction would be to change the wording
of 4(c) back to its original form, in agreement with the definition of
“Ipdian tribe” in the Indian Self-Determination and Education As-
sistance Act (Public Law 93-638) and the Indian Health Care Im-
provement Act (Public Law 94-437).

In summary, we would strongly encourage the House to pass the
Indian Child Welfare Act of 1977 nd amend the act as suggested so as
not to exclude 4,000 to 5,000 Aleuts, Indians, and Eskimos of Alaska
that are currently enrolled in the 13th Regional Corporation.

Mr. Tayror. Could you tell us what the definition was originally?

Mr. Frazier. It was consistent with 638 before it went through the
Senate, and it was in the Senate markup that 1t changed.

Mr. Tayror. All right. Was that definition similar to the one that is
used in the Indian Health Care Improvement Act?

Mr. FrazIER. Yes.

Ms. Marxs. Mr. Frazier, my understanding at this time is that there
is a serious discussion going on as to the jurisdictional powers of the
regional corporations, and that there is legislation which has been pre-
sented to the Congress to attempt to clarify the role of the regional
corporations.

‘Am T correct in assuming that this was the reason that that section
was originally deleted from the bill, not an attempt to keep regional
corporations from contracting, but an attempt to clarify the role of
regional corporations in terms of establishing tribal courts or a com-
parable tribal agency %

Mr. Frazmer. That may have been the intent. I am not sure it was
the intent at the same time to exclude 45,000 Eskimos, Aleuts, and so
forth, who are not enrolled as members of the village corporations in

Alaska.



102

The 18th Regional Corporation is made up of nonresident Alaskan
Natives, and I would say includes 97 percent of those who reside out-
side the State of Alaska currently. But your legislation on any child
welfare act, as it is now written, would include that.

Mrs. Foster, Would you enlighten me? The 13th region, are they
now getting help on education ? ’

Mr. Frazrer. No.

Mrs. Fosrter. But they come in under that definition of Indians, not
as native Americans, the other 12 regional members? ’

Mr. Frazier. Wait—you are using the word “Indian,” that they have
to be members in a tribe which is a village corporation, and these peo-
ple are not members of a village corporation but of a regional corpora-
tion. Subsequently, would you not recognize them as Indians in this
legislation ?

Mrs. FosTEr. Are the members of the 13th Regional Corporation
getting any benefits under the acts you mentioned here as 13th Re-
gional Corporation members?

Mr. Frazier. Not that I know of.

Mrs. FosTer. They are getting, then, under the definition of those
acts which limit the—wait, I understand it. It includes anyone who
has quarter-blood.

Mr. Frazier. T assume that is correct—4387 has not been imple-
mented to date, so I cannot address that issue; 638 in its implementa-
tion and its administration—or administrative implementation—
right now addresses the issue of Alaska, and these people are outside
the State of Alaska, so I feel fairly safe to say that it is not affecting
them directly.

T asked the Bureau of Indian Affairs’ social service representative
at a recent conference in Fairbanks, what he would do—and this is’
the agency that is contracted out, I believe—what he would do for
an Alaskan woman in Chicago who came in contact with the court
and was in the position of losing her children. He said, “There is
noﬂnng F:chey ca,nA Ec_h” ,

rs. FosTER. IND-ESK-A could qualify as i -

ration and get funding that way? 4 7 83 an Indian corpo

Mr. Frazier. I think there is a point of law that when you take
something away, and you have taken away recognition, and you
have set your limits and definitions within 1214 to exclude this
group, and you are setting these individuals back from a position
that they occupied before, that being a member of a tribe for the
purposes of 638 and 487, that is, to be an urban Indian, and thereby
the benefits of an urban Indian program. ,

Mrs. Foster. I was not attempting to say what should be, but I
was asking, as matters now stand, it would be possible for AL-IND-
ESK-A, an urban Indian corporation, to get funded in some sort of
i lﬁ'ogg‘am? I 1d

r. Frazier. T would say it is possib it 1 i

bocatise of the logietion] __}_7 possible, but it is more likely remote

Mrs. FosTer. All right. I will turn it over to Pete.

Mr. Tavror. I am looking at a version of S. 1214 as it was enacted
out of the Senate, and they scored out the original.

So T would like to read section 4(c) of the version which 1 gather
was originally introduced in the Senate. The definition of “Indian

TR
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tribe” means “any Indian tribe, band, nation or other organized
group or community of Indians, including any Alaskan Native
region, village or group, as defined in the Alaskan Native (Claims
Settlement Act, which is recognized as eligible for the special pro-
grams and services provided by the United States to Indians because
of their status of Indians.”

Is that the definition you would prefer to see?

Mr. Frazier. That is correct.

Mr. TavLor. And it refers to services provided by the United States
and not just the Bureau of Indian Affairs?

Mr. Frazier. That is right.

Mr. Tavror. I would have one other question in view of the change
we are contemplating.

Approximately how many members of the 13th Regional Corpo-
ration reside outside of Alaska?

Mr. Frazier. Ninety-nine percent. I think there are five or seven
that reside inside of the State of Alaska now.

Mr. Tavror. What numbers are we talking about ¢

Mr. Frazier. 4,000 to 5,000 enrollment in the 18th Regional
Corporation.

The second piece of testimony I would like to present is on behalf
of the National Urban Indian Council representing the National Ur-
ban Indian Council, and I would like to discuss with you today urban
and off-reservation Indians.

As American Indians and Alaska Natives we have been subjected
over the years to a myriad of philosophies, programs, and policies
that have been, in my opinion, specifically designed to facilitate the
indoctrination of our people to the white, Anglo-Saxon beliefs and
way of life. The social dysfunctions resulting from these practices have
manifested themselves in acutely high alcoholism rates, suicides, high
school dropouts and chronic unemployment, all of which have con-
tributed to our inability to achieve social and economic self-sufficiency
or self-determination,

We can trace the beginnings of these practices to the Allotment
Act of 1887. Maximized, this would have ended reservations and the
native family would have remained as separate families and individ-
uals within the various States. This program remained in effect until
the Indian Reorganization Act of 1934 and its Alaska and Oklahoma
supplements in 1936.

Generally, this act was to revitalize tribal organizations and native
community life through the strengthening of tribal leadership and the
formation of governing bodies. Although the method of assimilation
may have changed, the goal remained the same. _

The prevailing philosophy after the allotment experience was that
assimilation would occur more rapidly if the Indian community were
again encouraged to take their places among the many local commu-
nities throughout the Nation. During the 1930%, following one of the
recommendations of the 1928 Merian report, a program Wwas under-
taken to secure employment away from reservations for young Natives
graduating from BIA schools. ) o )

During World War IT as a_result of varying pressures, it 1s estl-
mated that 65,000 native Americans and Alaska Natives left the reser-

vations to take their places in the armed services or to find employment
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in war industries. In the fall of 1950 the BIA decided to extend its
relocation activities. In the early 1950’s the BIA opened field reloca-
tion offices in Chicago, Los Angeles, Salt Lake City, and Denver. In
1953 the BIA suggested that not less than one-third of those natives
being relocated were returning to their reservations.

_The termination policy era of 1953 to 1958 was again aimed at as-
similating natives, but on a more rapid basis. House Concurrent Res-
olution 108, passed in the 83d Congress of 1953, specifically named
tribes that were to be terminated at the earliest possible time.

Public Law 280, passed in 1953, was again regarded by some as one
of the major developments contributing to a reduction in the Federal
responsibility in Indian affairs. Briefly, this law gave the States ju-
risdiction over criminal and civil matters.

Fortunately, the termination policy slowed during the 1950’s and
early 1960’s. Native leadership in the country as well as others recog-
nized the devastation termination would cause to the Indian way of
life and Indian culture. A report in 1961 entitled “The Task Force
Report” called for a shift away from discussion of tribal termination
programs. Members of the task force recognized that Indians consid-
ered the Bureau’s relocation program as a primary instrument of the
termination policy which they universally feared. It was, therefore,
recommended that increased emphasis should be put on local place-
ment with a much higher degree of cooperation between the BIA and
local agencies and that the name of the BIA Relocation Services be
changed to Employment Assistance.

The number of relocation offices increased from five to eight. Then
from the time that the BIA’s relocation services began in 1952 until it
ended in 1967, it is estimated that over 61,000 Indian people had been
given help toward direct employment. Further, the BIA estimated in
1967-68 that approximately 200,000 Indians had moved to urban
areas in the last 10 years.

Now, let us take a look at some of the statistics to see where we, as
1%)1'?(;;’1{3 Natives and native Americans, were at the early part of the

S:

1. Estimated projections from the 1970 Census suggest that nearly
500,000 native Americans and Alaska Natives reside in the urban areas.

2. There are between 20,000 and 28,000 Alaska Natives in the
Lower 48.

_ 8. The unemployment rate for native Americans and Alaska Natives
is apparently no better in the urban areas than it is in the nonurban
areas.

4. In instances, a minimum of 25 percent of all Indian children are
either in foster homes, adoptive homes and/or boarding schools against
the best interests of the families and Indian communities.

Although I stated previously that termination as a policy slowed to
a stop during the 1960%, it is apparent that assimilation was and still
is the goal.

Recently I was conversing with a non-Indian professional social
worker about the Indian Child Welfare Act, and particularly as it
relates to urban Indians in their contact with State welfare systems.
She told me:

‘We must remember that the non-Indian social worker operates on a Western

Eux_'opean, white, Anglo-Saxon thought construction. This is the basis for their
training. Consciously or unconsciously, for them assimilation is the goal.
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Without clear Federal policy such as that proposed by the Indian
Child Welfare Act, attitudes such as these can only be expected to
revail.
P We now have nearly 500,000 Indians in the cities or off the reserva-
tions subject to these attitudes and having their families broken up
and culture dissipated. )
We would, therefore, strongly urge that policy, as reflected In
S. 1214, and appropriations be made available to urban Indian centers
so that they may begin to address those areas of child welfare affecting
50 percent of our native American and Alaska Native populations,
that the States and governmental agencies have been neglecting and,
therefore, recommend the passage of the Indian Child Welfare Act.
Thank you.
Mrs. Foster. That is a very good statement, if I may say so.
Do you have any questions?
Mr. Tayror. Yes. I am not sure that anybody can give an answer
that goes beyond speculation, but I think it 1s a question that we really

‘ have to ask.

What you are saying in this statement is that roughly one-half of
the Indians in this Nation are not receiving services as Indians, If
we expand the scope of service delivery, and we had a lot of discussion
about this on the American Indian Policy Review Commission, how
many of the 500,000 who are presently outside the ambit of our service
population—how many of them as a practical matter would be seek-
ing services? Would it be 500,000 or are we talking figures that are
substantially less?

Mr. Frazier. Pete, I am not capable of determining how many an-
gels you can put on the head of a pin.

Mxr. Tayror. The Policy Review Commission could not do it either.

Mr. Frazier. The Federal Government has a trust responsibility
for these 500,000 Indians, and at this point in time it is not living up
to that responsibility. What gets down to the urban areas is peanuts,
and those people living in the urban areas.

Let me give you an example. The Division of Indian Manpower
Programs over in the Labor Department has a budget of over $200
million, 15.9 of it goes to the urban programs. Administration for
Native Americans has a budget of about $33 million, of which 5.4
goes to the urban areas. This is peanuts compared to a 50-percent
population distribution.

The analysis that we took by our individual people in the regional
corporation that 1 work for in one city indicated that there was a
lack of knowledge of what does exist. The Federal policies that are
in existence say—the Indian Health Service for the State of Alaska
says once you move out of the State of Alaska, you are no longer
eligible for health care services after a period of 1 year, which is simi-
lar to the policy applying to the reservations. Very little is being done.

This particular piece of legislation could alleviate some of the prob-
lems that exist in those urban areas. Individuals are subject to—
individual tribal members are subject to a myriad of administrative
policies, depending on which State they are in, and there is really
little alleviation of the problems and anxieties that are caused by those
prevailing policies, and as the white social worker said, “the white
Anglo-Saxon, Protestant thought construction.”
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~ I am aware of few urban programs in the country that are attempt-
ing to address the problem of foster care and adoption, and in their
efforts to get the funds necessary to address those problems they run
into a jungle of administrative procedures to the point where we
finally had to go out and seek it from a private foundation in hopes
that this particular piece of legislation would make it through the
Senate and the House and ultimately filter down.

I am a little concerned that if we go to the Bureau, they have not
traditionally responded to the urban Indians, but as it is written now,
it is fairly clear that there is availability in the legislation. For that
reason we are advocates for its passage.

Mr. Tavror. I might add for the record that we had discussions at
the Bureau of Indian Affairs very recently, and the question was
raised since the title II programs at the urban level are talking in
" terms of grants, not contracts and not Bureau programs, what prob-
lems that would be raised for them administratively. Would they have
to create new agencies and what sort of additional staff they would
have to put on; and the answer I receive was that it would require
relatively minimal staff additions, which I think is an important thing
to have in this record.

Mr. Frazier. I ran an urban center for about 3 years and contracted
with the BIA. Their administrative policy is there, and if they are
concerned, I will be glad to provide what technical expertise we can
find and help them out. ‘ '

Ms. Marxgs. Greg, could you address for 1 second the issue which
has been brought up by HEW and also by the Bureau about how the
notice provisions, the tribal notice provisions specifically, and some
of the preference categories in this bill reflect the lives of urban
Indians?

There seems to me an opinion within HEW and by some people
in the Bureau that once Indians move to an urban area, they are
sometimes severed from their tribal relationship and that this would
be an infringement on that. o

How do you feel about this from the people you have worked W}tllé
Would it be an infringement and, if it is, how can 1t be dealt with?

Mr. Frazier. The foster care program and the adoptive program
that T am associated with, I immediately contacted the tribe whenever
o member comes into the purview of this program. To my knowledge
this has not presented a problem in the past. The tribe has responded
immediately that one of their people 1s in trouble in an urban area,
and that there is an urban area there. o )

Ms. Margs. If I might interrupt you, the point 1s being qonst;antly
made that that is an infringement on the Indian parents Tiving in the
urban area to have their tribe notified. I would like you to address
this for the record, if you could please. ]

Mr. Frazieg. I can see where those arguments might come up from
the standpoint of basing the argument on the assumption that the
Tndians wanted to move to the cities to start with, to get away from
the reservations. I think if one takes a good look at. Federal policy over
the last 50 years, you will see that they were encouraged to leave the
reservations and subsequently those people who reside in the urban
areas may or may not feel infringed upon if asked to communicate

with the tribes.

107

They are there for reasons other than those that they chose to be
there for. Let’s face facts. Federal policy has been getting the Indians
11_1;:.0 the white world and the best way to do it is pump them into the
cities.

Ms. Marks. Thank you.

Mrs. Foster. Greg, if you had a choice between seeing urban Indian
programs administered by HEW or Interior, which would be your
preference?

Mr. Frazizr. Let’s put it this way: T had hopes that the American
Indian Policy Review Commission’s recommendations with respect to
reorganization of the Bureau of Indian Affairs and the changing at-
titudes within the agencies that are now governed by new adminis-
tration will reflect a little bit more humanistic attitude toward dealin
with urban Indians, and in that context I would say it is six of one an§
half-dozen of the other.

Mrs. Foster. Thank you.

Next is Vera Harris,

Ms. Hagris. Thank you. I appreciate the opportunity to appear
before you.

JTam Vera Harris, and this is Elizabeth Cagey. We respectfully sub-
mit the following recommendations for rewording or change of areas
of this much-needed legislation as the current wording will cause great
ha,rld_ltsh1p and misunderstanding when implementation becomes a
reality.

Definitions: (i) Parent: Must be revised to include only Indian
adoptive parents.

In one particularly horrible case the adopted Indian girl was raised
to believe all Indians are ugly and worthless. At the age of 14 she
mothered a new son. This young Flathead woman is now in a Wash-
ington State institution attempting suicide and classified as chronically
alcoholic. The non-Indian adoptive parents under Washington State
law have been allowed to throw her away and keep her child. They
have all of the rights of natural grandparents and no efforts of tribal
or urban Indian agencies have had an effect on his continuing place-
ment in this destructive family unit.

The young woman has legal custody, but believes she is bad, and if
the child remains in the home, they may love her again.

Section 101. (C) Temporary pi);cement and/should be allowed if
certified by an authorized agent of a tribal court. Voluntary consent is
often an emergency for medical treatment or a mental health crisis.

Case A : A young woman appears in a hospital emergency ward with
her tiny 2-year-old and 4-year-old children. She has brought her chil-
dren’s clothing with them. She is in labor and has no help at home.
There are no responsible adults available. She has no time to go to a
tribal court, the attendants at the hospital take care of her children
until a Tsapah [or tribal] caseworker arrives and the consent form
is later signed authorizing emergency placement.

Case B: A Singleton parent {a young woman] goes into the Indian
community clinic for a routine medical appointment. She has left
her four children with a neighbor for a couple of hours. An hour and
a half later she is in a local hospital awaiting surgery. Her children
range from 15 months to 4 years of age.
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Before she left the clinic, she requested a voluntary consent form
for placement of her children and left emergency instructions on how
to find her children and a few of their belongings. Without the mech-
anism for immediate assistance she would have had one more set of
problems to deal with, and our foster licensed homes would have both
been in violation of the law and denied payment.

Section 102. (h) This series of exceptions must only apply to juve-
niles 16 and older, or not to remain off reservation for over 90 days.
The tribes must receive notice 15 days prior to transport of child, the
nearest reservation/urban child welfare program must be contacted
in advance for the purpose of coordinating support services.

Example: The Jesus Christ Church of Latter Day Saints has in-
cluded in its program children in the 5-to-7 age grouping and many of
these children spend several years off reservation. Some children are
so acclimated into these placements that they are, in effect, adopted.
Community alternatives could/would be adopted or developed to these
out-of-community placements if adequate dollars were available for
tribal [community] services.

Bureau and denominational [primarily Catholic] boarding schools
are able to recruit children [separating family units] because of the
racism of local school districts and a lack of reservation [community]
su%popts.

ection 102. (i) Except cases where temporary wardships have
been filed with State courts and tribes wish to assume those wardships.

On some reservations all families who have been on public assistance
have been forced to agree to State wardships for their children before
securing basic life support. The new wording could be interpreted to
mean a previous wardship, however secured, would constitute author-
1ty to continue with placements or adoptive plans.

This section also includes cases where tribes have tribal registers of
adoptive parents and the State courts [agencies] are anticipating adop-
tion without regard or respect for these tribal resources.

Foster home recruitment by Indian agencies has been successful,
but most of these families will not register with State agencies, We
believe the same is and will be true of adoption registers. The State
agencles are being allowed to say they have searched the State regis-
ters and their non-Indian placements are legal because our families
haven’t placed their names on these registers. :

. Washington State has passed recent legislation, but the effect is
simply new boards forming and the State hiding behind confidentiality
laws withholding information from those boards and using their reg-
isters to withhold custody.

Section 202. (B) (6) Funding must be included to meet the needs of
transportation, emergency custody, and communication assistance for
both urban and reservation programs to provide emergency and sched-
uled supervision and care of children going home to another tribal
jurisdiction. This bill calls for extensive referrals of Indian children
to their primary governmental jurisdiction, but does not cover the
costs of phone calls, office and casework support, crisis or scheduled
care, transportation and supervision, et cetera.

There is no mechanism provided for urban programs or tribal pro-
grams to sit in on State court proceedings for the purpose of monitor-
ing or forcing the implementation of these new laws. With any child
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in a current wardship status the doors will be closed in the name of-
confidentiality and we will find ourselves totally helpless to provide
protection to our children or services for returning them to their res-
ervations if custody is secured.

Section 203. (A) The Office of Child Development and the Social
Rehabilitative Services agencies of HEW region 10 have been indif-
ferent and unhelpful. The only helpful agency has been HEW’s In-
dian Mental Health Services, specificially John Bopp, M.S.W. Seri-
ous consideration should be given to keeping these funds within the
Indian Health Agency under 638 with the headquarters—Rockville—
administrative management working with both tribes and urban
centers.

Section 301. (a) Confidentiality cannot and must not apply to tribal
governments, courts or social work agencies. The Bureau as the rights
protection trustee should have prevented the alienation of Indian
children all along and should not now be controlling files needed by
these tribal agencies. There is no possibility of urban Indian social
work agencies doing their work in conjunction with the Bureau of
Indian Affairs. Many of these lost children are second generation Bu-
reau of Indian Affairs relocation program victims and the Bureau is
very defensive of this program.

Mrs, Foster. Thank you on behalf of the chairman for very con-
structive and specific illustrative testimony, Ms. Harris. It is very
moving. :

Let me assure you that we are going to go over every one of these
amendments, such as yours, and really see what we can do to come up
with a proposal for this committee which would incorporate as many
of these things as we can.

In iche opening statement the chairman said that this is a working
vehicle.

Ms. Harris. We have one more.

Mrs. FostER. Yes.

Basically these things will all be worked over very carefully.

Ms. Cacey. I am an administrative caseworker for a child place-
ment agency. I work in conjunction with the Tacoma Indian Center
and the Puyallup Tribe.

On S. 1214 the tribe in urban communities needs direct funding to
take care of needed services that will come with the responsibilities of
this bill. The dollars earmarked or proposed for this program are in-
adequate. Our service population is 7,000 and the census recognized
only 8,200 at approximately $26 per child. This would provide $83,200
for this entire county.

We need an emergency care center with staff, caseworkers, office
facilities, staff, equipment and office services, vehicle, dollars for trans-
portation, group homes for long-term care, family and juvenile recrea-
tion space, indigent fund for emergency food, clothing and transporta-
tion, training dollars, and emphasis on the training dollars, law
enforcement dollars, and lay workers.

We are advanced in our services, but we would require a grant base
of at least $200,000 for facilities and equipment. There are many com-
munities that require much more to serve a population of this size. We
have started with no help except the CETA program, positions that
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can only last 18 months. Once the staff is trained, there is no money to
continue.

We need a national policy for Indian child placement and adoption,
supportive services, Ccrisis intervention. Indian health is much more
supportive than the BIA. We find many of the cases we have referred
to us from the Department of Social and Health Services and the Ju-
venile Department also often have mental damage.

“he communities need direct funding. A special amendment to title

X X—and have read this proposed Washington State plan from the

State Advisory Committee. The statement is that they do not recognize

the sovereignty and jurisdiction of the tribes in the State of
Washington.

One alternative would be a comprehensive Indian Social Services

Act.

dian foster parents can be found for Indian children and that it is pos-
cible for them to remain within the community. We have a full-time
person to recruit stable families to provide foster care.

A couple of last comments: As for Sister Mary with the Catholic
Social Services, there are no words in the Indian country, the Indian
language, their hearts and minds, for an illegitimate child since e
have known. They are all with us and represent our future. We have
no word or definition for an orphan, either because of the extended
family fact or otherwise.

T have one last question.

I would like to know how the Mormons have been given the right to
a special meeting tomorrow to propose amendments to S. 1214. 1
thought this was an Indian Child Welfare Act of 1977 session, not a
religious, political, or monetary issue.

Mrs. Foster. Thank you. )

T would like to respond to your last question. I think it is a question.

Have the Mormons been given that? I am not aware of the Mormons

or Latter Day Saints having a special meeting. .
Ms. Cacry. There is one going on tomorrow, because Mrs. La Pointe
sits on that panel. I was questioning the fact that they are allowed

to come in and get a congressional special meeting for amendments
to S. 1214.

Mrs. Foster. I do not know what you are referring to, but for the
record I would like to state that on this legislation, S. 1214, the Sub-
committee on Indian Affairs and Public Lands has received massive
amounts of mail for and against. All that mail is looked at and scru-
tinized by the subcommittee staff, and it is open for anyone who wishes
to visit the subcommittee and read the letters that come in, to see if
thev would like to react and give the opposite points of view.

A1l letters that come in to the committee are not part of the record.
Only these things that are placed in the record in a proceedm% of the
subcommittee are placed in the record, but they are part of the files.
and thev are public files.

The staff has in the course of preparing for this legislation met.
extensively with members of the other congressional staffs. I have
spoken on the phone. for instance, with the members from urban
areas and the staffs of the members from urban areas. and T think it

is appropriate at this time, without objection, to ask that there be.

The child placement agency demonstrates that the responsible In- -

111

inserted in the record a letter from Congressman Dellums and Con-

grtEsEman ,Ste;\}rk supporting this legislation. o
prtor’s Nore.—The letters referred to h i

oo Bl o have been placed in the

Murs. Foster, And I see a letter here from Minn i i

] . eapol
thl[riic makes a pertinent statement. apolis, which 1

iprtor’s Note.—The letter from the Upper Midwest Americ
3 . n
In{\idlan EQenter hIashl‘)ein }Ii]aced in the comr%}i)ttee’s files.] :

Mrs. Foster. I think that makes a perti i
s oot pertinent statement regarding

The staff notified Congressman McKa

. ngressman y, who has a large numbe
o‘f Latter Day Saints in his district and who was a witn%ss on thg
Senate side of this hearing, and asked on behalf of the chairman if he
wanted to testify. He declined to testify at this hearing.

If his members wanted to submit letters to the committee, they would
be consid.red equally with everyone else.

. Ms. Marks. If I could make a statement in response to this on the
Senate s1o'l_e, because I think there has been a decision, I think I am
i{})teeakntlgltor Grz}vetl‘as Weillgthe stafl has attempted to work with all

rested organizations, Indian and non-Indi y -
ular basis with Indian children. o who deal on a reg
_ ‘;Slfe have, however, in dealing with the notification provisions, specif-
ically with religious groups, redrafted that section, working very
closely with the Latter Day Saints. Also, however, we have worked
with NCAT and NTCA and other urban Indian organizations here in
Washington, and we have attempted to keep sending this bill out for
comment, and we would appreciate any comments that you would have
as well, and we are going to be receptive to everyone, because the
most important factor I see with this bill is developing something that
ig %jf)mg to work. N

[f we are going to take a chance of developing something that is
going to infringe on the constitutional rights of f%n individu%zl to ex-
crcise, for example, their choice in sending their children to a Latter
;I))eaty bglnti lor gthfilcprﬁp%rable educational facility, we are going to
get in trouble. So hink that we are open to any su, ti
would like to send in later on. P Y suggestions that you
Whl\:ts.t(ﬁAGEY. I Won(_iegedbwhy tl}lley }iad this special meeting. If that is

ey are worried about, they have organizati i
Why don’t they let ns have ours? Y ganizations of their own.

Mr. Tayror. In the original bill we had, I think it was section 104

(h) with the notice requirements on these programs where Indian chil-
dren are recruited, LDS is one and there are others, too, but LDS is the
on?j most commonly known.
_ Congressman McKay testified in our hearings on the Senate side and
it resulted in a modification of the language in that section. I think
he was basically satisfied with that language. We plugged the LDS
language into the program.

Frankly, the language of that section remained very confusing be-
cause there was a double negative in it, and I could never understand it
even though it was explained to me five times. So Patty and I worked
out an amendment to it to try to make it more clear. ’

I think that we have supplied that to Congressman McKay’s staff
and it is possible there will be some discussion about that tomorrow. I



112

am not familiar with it, but I have a typed version of what Patty and
1 have redrafted which I would expect to have in the bill. There is a
Xerox in the back and I will run back and see Xerox copies.

It would be section 104(h). I will submit it for the record here today.

Ms. Cacey. Will you people be here tomorrow for the meeting?

Mr. Tavror. If there is a meeting taking place, I would certainly
want to come over. ) .

Mrs. Foster, The staff is available after this session. Thq subcom-
mittee is finished with its own business, but will discuss meetings with
anyone who is not going to be traveling away and would like to discuss
the bill with the staff in addition to what is happening here this
afternoon. o

At this point I would call the next witness. That is Mike Ranco.

You are director of the health and social service for the Central
Maine Indian Association.

Mr. Ruporer. He is executive director. I am David Rudolph, the
director. _ _

Mr. Tayvror. Thisis 102(h). That is a correction.

Mr. Ranco. There was a storm in the Northeast that held up Suz-
anne, who could not be here because of the weather in Boston. _

Mr. Chairman and other members of the committee, I am Mike
Ranco. Accompanying me today is David Rudolph. The Central Maine
Indian Association, based in Orono, Maine, was organized to address
the needs of Maine’s off-reservation Indian population in the southern
15 of Maine’s 16 counties. _

First, I wish to indicate that in speaking for my people we endorse
the spirit of this legislative effort. This action is long overdue and
much needed if we are to be able to protect our heritage, our children.

NEED STATEMENT

A little over a year ago the board of directors and the general mem-
bership of Centxyal Ma,gine Indian Association (CMIA) determined
that foster care and adoption services, as presently administered, was
one of its major problems. We are losing our children and our heritage
through a subtle process of disenfranchisement. )

At the time of the vote supporting the establishment of this as an
objective to be addressed, eight of the nine-member hoard had been
affected by the Child and Family Welfare Service of Maine, mostly
in adverse ways and circumstances. At that time neither the board
nor the staff were quite aware of the extent to which the Indian popu-
lation of Maine was affected. Now we know significantly more and are
appalled. ]

p![f ust a few of the data statements will show something of our popu-

lation “at risk” and the extent of the problems: i

1. Off-reservation Indian childlrer}, zero 1&0 19, comprise 52 percent

-reservation Indian population in Maine, )

Of2t.h eOoffft}l;(iisepopulation 32.8%e€’cent of the children are under single-

parent supervision as comparecll to tl};f, State’s average of 15.9 percent,
seem to be the most vulnerable.

ang. t%zymflgrmsize among the Indians averages 3.8 as compared to

Maine’s average of 3.16.
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4. The unemployment level for our population is around 47 per-
cent as compared to the latest known non-Indian Maine figure of 7.8
percent.

5. The rate of placement of Indian children placed into the child
welfare system is 7.58/1,000, second only to Idaho, which is 7.75. This
is taken from a study of AATA. Meanwhile, the non-Indian placement
rate 1s .40/1,000—four-tenths of 1 percent. Even a staff person of the
State’s Department of Human Services admitted that the rate of
placement of Indian children was 19.1 percent higher than that of
non-Indian children.

Thaveattached that statement to my testimony. It gives details.

6. The last known figure regarding location of placement showed
that 92 percent of our children were placed in non-Indian homes.
Often these placements occurred 100 to 300 miles from his or her
home because few licensable homes existed nearer. Also, the distance,
being greater, was felt to be a deterrent to the tendency of the child
to run away from the foster home and back to his own home. It should
also be noted that there are only three Indian homes, as far as we
know, that are licensed as foster homes in Maine.

7. Apart from rate statements, statements of how many children
are “at risk,” we do not know how many children are placed annually
or the current aggregate number who are “lost” to our people, who
have been disenfranchised by the system. The latest annual placement
figure given by DHS was 82 for 1975. The latest aggregate estimate
can be well over 300 to 850, but we do not know.

We don’t know because there is no systematic accounting of our
“lost” children by DHS. However, we do know it is becoming a major
problem to the non-Indian community because of the loss of identity
on the part of the individual. Many of these individuals are now long-
term recipients of the larger welfare system, including the legal and
“correctional” system’s services.

8. Finally, and probably most importantly, the Indian children who
will not benefit from the legislation as it now stands will be the chil-
dren of Indian families who live off-reservation. It is estimated that,
according to the latest figures available, in Maine 80 percent of all
placements of Indian children occur in Aroostook County.

Mrs. Foster., Where is Aroostook County ?

Mr. Rawco. In the northern part of Maine.

Mr. Ruporpr. As far north as you can get.

Mrs. Foster. Thank you.

Mr. Ranco. Not one of these families lives “near” its reservation.
From all indications that we have, as the initial results are showing
from our recently funded research and development grant, these are
the families at greatest “risk” with the least supports available, This
legislation will not, as it stands, help change this situation, which
affects far greater numbers of children than those who are on federally
recognized Indian reservations. In fact, we understand that better
than 60 percent of all North American Indians live off-reservation
and only a very small portion of this population might be positively
affected by this legislation. Because of these facts regarding our prob-
lems we offer the followina recommendations:

Suggested changes: 1. The definition of “Indian”:
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On rethinking our position and having gained a greater under-
standing of tlie needs of our people, we would offer that the definitions
of “Indians,” “Indian tribe,” “tribal organization,” ‘“urban Indian,”
“urban center” and “urban Indian organization” should be the same
as that adopted for the Indian Health Care Improvement Act. Those
definitions are attached without changes to this testimony.

The key one is that regarding “Indians” which I would like to
read into the record:

SeEc. 4. (e) “Indians” or “Indian”, unless otherwise designated, means any
person who is a member of an Indian tribe, as defined in subsection (d) hereof,
except that, for the purpose of sections 202, 203, and 302, such terms shall mean
any individual who (1) irrespective of whether he or she lives on or near a
reservation, is a member of a tribe, band, or other organized group of Indians,
including those tribes, bands, or groups terminated since 1940 and those recog-
nized now or in the future by the State in which they reside, or who is descended,
in the first or second degree, of any such member, or (2) is an Eskimo or Aleut
or other Alaska Native, or (3) is considered by the Secretary of the Interior
to be an Indian for any purpose, or (4) is determined to be an Indian under
regulations promulgated by the Secretary.

2. Increased Funding: As we have discovered in the development
of our “Northeast Indian Family Structure * * *” research and
demonstration grant, the problems of Indian children and family wel-
fare are far more complex, far more of an “epidemic” proportion
than we were aware.

I would like to add here, that our project was one of eight funded
nationally to look into the child welfare system, and of the eight the
northeast project is the only one that has a research component.

We would recommend very strongly that the program envisioned,
which we find much needed, by this legislation needs greater funding
resources than planned. It is our feeling that maybe as much as a
50-percent increase might be more appropriate to address the prob-
lems. More realistically, but not sufficiently, we could see a minimum
of 20-25 percent increase at least to begin to help the Indian people
to deal with the problems of family disintegration and make reunifi-
cation of the families a more realistic possi%ility. ‘Where more funds
need emphasis is in the area of prevention efforts which would be
directed to the purpose of keeping the families together.

With regard to cases, I would finally like to take a brief moment
to recount just a few of the cases of child welfare with which I am
familiar.

Case A : Micmac Family of Eight. The mother was dying of cancer
and the father was suffering from alcoholism when the Maine State
Health and Welfare took the children, ranging from 8 to 14 years
of age, and placed them in separate foster homes. Two serious
incidents happened to this family.

The 8-year-old girl was placed in a home 12 miles from her parents.
She repeatedly ran away to see her parents. The Department’s solu-
tion to this situation, without regard to the emotional crises the child
was going through, was to relocate the child some 300 miles away
from her parents. The status now is that the child was adopted and
1s in New York State somewhere, now totally disenfranchised from
her parents and culture,

The other incident involves the oldest of the six children who is now
21 years old. She was to visit her 18-year-old sister who was still in a
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foster home. The foster parents refused visitation rights to the older
sister. She was also not allowed to communicate with her sister by
phone or letter. She contacted our office for assistance. I called the
placement supervisor and he told me that the foster parents did not
want the older sister to disrupt the environment and the new culture
of the child. At our insistence a meeting was allowed, but the foster
parents had to be present.

These two examples reflect the problems encountered while the chil-
dren were in the custody of the State. This is just for one family. We
have other examples.

Case B: My Own. The last example involves my brother and sister
and me. We bent the system, so to speak. The State attempted to re-
move us from my mother. As a result, we went underground for 2
years, living and moving among our relatives both on and off the
reservation, but without State support. The reason for that is that
we didn’t want the State to know where we were.

Ten years ago I had to hire a lawyer in order to gain permission for
my younger brother to stay with my grandmother. The State tried to
say she was not fit to care for my brother because of her age. Our
lawyer showed that she had raised and cared for 5 children, 23 grand-
children and 13 great-grandchildren. Today we are still a close family
in spite of State rules and regulations that are aimed at total family
destruction.

A final note not in the written testimony is that I have two children
of my own, and I have had three children, ages 2, 3 and 6, who were
placed in my home, and the children—the mother is an alcoholic
and the mother is in alcoholic treatment and she got out the other
day. We are in the process of reuniting her with her children again.

If we did not intervene, the children would have been lost.

Thank you for the opportunity to use these few moments to present
the Maine Indian child and family welfare case to you. If you have
any questions, 1 will be happy to answer them to the best of my ability.

Thank you.

Mrs. Foster. Thank you. I regret the chairman was not here to hear
your very personal testimony. I will show it to him, and also I am
sorry that you had to go through wind, storm and all kinds of weather,
and I am glad you made it here.

As I told you on the phone earlier, I know your part of the country
well because I live up there in the summers.

Do you have any questions?

Mr. Tavror. Yes; I need to go into this issue again about the ex-
pansion of service population. Mike, were you at the meeting at Inte-
rior the other day ¢

Mr. Ranco. Yes.

Mr. Tavior. I note you are calling for an increase of 50 percent,
but a lesser figure would be 20 to 25 percent.

Taking the 50-percent increase figure—and I am thinking also of
the population statistics that you indicate, that 40 percent of Indians
live on reservations and 60 percent live off—would the 50-percent in-
crease in funds be adequate, do you think, to expand the service pop-
ulation into the areas that you are proposing and maintain the serv-
ices proposed in this statute at the level that we are proposing them?
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Mr. Rawco. If T recall our meeting, it was a very delicate point to
talk about. The very issue that the BIA brought up is that it is only
a big enough pie for a certain amount of menus, and the point we made
was, first of all, the amount of money that we requested should not
reflect the broadening of the definition. The definition, in our opinion,
is another issue.

I wrote an emotional paragraph that day, because I was real upset,
that again in my opinion it was an attempt to use dollars as a divisive
mechanism, again by the BIA, to get the off-reservation Indians fight-
ing with the tribal groups over the same piece of pie, the same old pie
game,

If I can make a point for the record, we believe that the issue is
again the definition of “Indian,” and that is totally different from the
amount of money to be allocated, and I can’t make that any stronger.
We should look at the need of the children first, and let’s decide on the
dollar amount,

If I decide from that meeting—$26 million which was proposed in
this legislation was kind of picked out of the air, and I think that kind
of opens the doors to what we can really look at realistically to im-
plement this act, and I think to be realistic about it, we should look at
the needs, and all the staff knows well of the documentation avail-
able on child welfare,

I think we should reassess the dollar amount that was already pres-
ent and suggest a little bit bigger amount, disregarding the definition.

Mr. Tavror. I know what we talked about at BIA, and I felt free
to go into this area because I was pleased to see that you had included
In your statement a request for an increased authorization, which I
think is very realistic.

Ms. Margs. Mike, are you familiar with any organizations which
have done statistical analyses of need? We were unable to really find
out. What we went by basically was existing requests and an attempt to
generate how many numbers of organizations and tribes would want
money, but do you have any ideas of how we can get better deter-
minations of funding need? If you have, I would be very receptive
to seeing them. .

Mr. Ranco. Most of the studies which have been done represent our
judgment on them. We looked at them again before we came down, and
we think 2 percent is more conservative and realistic without a par-
ticular funded project which is just to research, and particularly in
the Northeast. Like in our statement of testimony, there are not many
programs that are going into research.

The HEW onsite people came to Boston and told us that they
weren’t concerned about the statistics. They were more concerned
about case studies that would really be more of an impact.

I think you should look at the data that are available again.

Mrs. Fosrer. When were services initiated to the Passamaquoddy
and Penobscot Tribes? I was under the impression that you were now
receiving services from the Indian Health Service and the BIA.

Mr. Ranco. So far they are only words.

Mrs. Foster. The court decision said you were entitled to services.

Mr. Ranco. You have to understand the bureaucracy and how it
functions. The printed word, you can’t eat them, and there are still
tielines involved. Indian Health Service won’t be coming in until this
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April, to the reservations, and the BIA is now, you know, beginning
et up some programs. )
v §1rs. I1)4‘05'1‘14:R.pSo %fou 1*eceiv;>,d n;oneys in fiscal 1978%
. o. There are fiscal 1978 moneys. o )
%’%'SR l*ﬂ gsim. But they have not been received ? This is the planning
elopment grants?

anl(\i/Ig.e‘II{ANI?:O. Th%s came from SIS, the money. The money allocated
for our demonstration and research is totally different from the Fed-
eral services now being set up for Maine Indians.

Mrs. Foster. The programs are supposed to be set up

fr. Ranco. I guess. ] .
lltf[rs. Foster. T}gle Indian Child Welfare Act and the Indian family
development program, can you see that could be administered better
by the Bureau than by HEW ¢ '

"Mr. Raxco. I have a little freeze because I was reacting to whether
it would be better to be served by one or the other. It is like asking
whether it is better to be burned by the fire or the flame. )

Mrs. Foster. Someone said the figure of $26 million for title II
was taken out of thin air. I think it is fairly easy to take any figure as
an authorization out of thin air and put it into the bill. The real
problem comes when you go and get that same figure appropriated.

My question really led to the fact that, in your opinion, would
funds become available soon if you tried to obtain them for grants
under this section from HEW or through the Bureau?

Mr. Ranco. OK. From the meeting we had with BIA, if we can
maintain the possibility for all Indian people to benefit from a child
welfare program, they keep it as a grant and use the precedent of
the Indian Home Improvement Act, to insure that all Indian people
will receive the benefit from this act.

Mrs. Foster. Of course, the Indian Health Care Improvement Act
has yet to be fully implemented.

All right. That answers my question.

Do you have anything further?

Mr. Tavror. Nothing further, but off the record a moment.

[ Discussion off the record.]

Murs. FostER. On the record.

We are about through with the hearing.

This concludes for today the Subcommittee on Indian Affairs and
Public Lands hearing on S. 1214 until further notice.

[ Whereupon, at 3:30 p.m., the subcommittee adjourned, to recon-
vene at the call of the Chair.]
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» : House oF REPRESENTATIVES,
StBcomMITTEE ON INDIAN AFFAIRS AND PUBLIC LANDS,
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS,

Washington, D.C.

The subcommittee met at 10 a.m., pursuant to notice, in room 1324,
Longworth House Office Building, Hon. Teno Roncalio (chairman
of the subcommittee) presiding.

Mr. Roncario. The Subcommittee on Indian Affairs and Public
Lands will please come to order.

We are meeting today to continue hearings on S. 1214, the Indian
Child Welfare Act of 1977. The bill was entered in the last hearing
record. This is the second day of our hearings, and we want to clarify
in our bill the jurisdiction to be established and the situation of the
placement of Indian children, which we feel is deeply needed.

We will receive into the record today information to help us in this
effort, from my colleague from Utah, Gunn McKay, and Don Fraser,
my colleague from Minnesota. We will also receive evidence from the
Department of Justice and hopefully some BIA material to help us
with our deliberations.

We have a number of groups that are here with us.

Is Mr. Gunn McKay here, or is his statement for the record ?

Without objection, we will enter Mr. McKay’s prepared statement
in the committee’s files of today’s record.

[Prepared statement of Hon. Gunn McKay may be found in the
committee’s files. |

Mr. Roncario. I believe the essence of his statement is there would
be no objection to the changes which we have discussed.

Is Robert Barker here ?

Mr. Barger. Yes, Mr. Chairman.

Mr. Ro~ncaLto. Do you intend to give a statement, Mr. Barker?

Mr. BarkEer. I would be glad to at the end of the hearing if it would
be appropriate. It might save time if T came near the end after the
others have testified.

Mr. Ro~ncavro. All right.

Is Mr. Don Fraser here ?

I donot see Don.

Did anyone hear from Don’s office ¢

[ No response. ] )

Mr. Roncawio. Larry Simms, attorney/advisor, Office of ILegal
Counsel, Department of Justice. ) _

[Prepared statement of Larry L. Simms may be found in the
appendix.]
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STATEMENT OF LARRY L. SIMMS, ATTORNEY/ADVISER, OFFICE OF
LEGAL COUNSEL, U.S. DEPARTMENT OF JUSTICE

_ Mr. Rovcario. We have a copy of your statement. We would like to
insert it in the record verbatim and ask you to either read it, if you
wish, or comment on it, either way.

Mr. Simms. Mr. Chairman, I think it might save you time since
the statement itself adds nothing to nor subtracts from the letter ad-
dressed to Chairman Udall on February 9, to simply touch on a few
points and then answer any questions that the committee may have.

Mr. Rowcavrio. All right. Please proceed.

Mr. Stmms. Initially I would like to convey both Mr. Harmon’s and
Deputy Assistant Attorney General Lawton’s regrets that neither of
them could be with you. Both of them are deeply involved in looking
at legal questions in conjunction with the Taft-Hartley injunction
problem. They both send their regards.

Mr. Ro~ncavrio. They are very busy, I know.

Mr. Srmms. Also, I would like to apologize on behalf of the Justice
Department and the administration that our views on the constitu-
tional issue raised by this bill have been so late in coming.

As the chairman is aware, the bill passed the Senate on November 8
without the Senate having been provided with our views on this ques-
tion, which I think is unfortunate, and we certainly are responsible
for that. We hope they have now been provided to Chairman Abourezk
on the Senate side and, of course, to this committee.

I think I would make only two points in regard to the prepared
statement.

The first point is that we are entering an area with respect to the
classifications drawn in this bill where there are no clear decisions
one way or the other as to whether or not the kind of line-drawing
and kind of classification done by the Bureau would or would not be
held constitutional by a court.

We are having to draw on decisions, some of them very recent, some
of them a bit older, which——

Mr. Ro~NcaLio. Are you referring to the Mancari, Fisher, and Ante-
lope cases cited in the letter to Mr. Udall? And they are in here?

Mr. Smmus. Yes; they are.

Mr. Ro~cavrro. I see.

Mr. Srmms. Those decisions in our view indicate that the courts, in
particular the Supreme Court, would scrutinize very closely a classi-
fication that was drawn solely on the basis of race, and in this particu-
lar case we think that the bill would set up a possibility for people
being classified solely on the basis of the amount, the percentage of
Indian blood, or the fact that they were non-Indians or Indians.

We are particularly concerned with the former classification. To
simply give you a hypothetical, one can imagine two families living
on a reservation where the children of that family both had significant
contacts with the tribe, one had the requisite percentage of Indian
blood to be eligible for tribal membership and the other one did not.
The status of the parents could go any number of ways. You could
have a situation in which a child was living with one parent who, in
fact, was a non-Indian.
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Under this bill, as we interpret it, and as the Department of the In-
terior understands it, the parent of the child being eligible for member-
ship in the tribe would be deprived of access to the State courts, assum-
ing, of course, that the State had jurisdiction over family relations
matters in the first place. Whereas, the second child would have access
to the State courts. It is this discrimination that i )

Mr. Roncario. Do you have a suggestion to eliminate that situation
from the bill?

Mr. Simms. Yes, sir.

Mr. Roncario. Would you tell us that? o

Mr. Simms. We think 1t would be very simple to add a provision to
the bill insuring that tribal jurisdiction over family relations matters
were had only with the consent of the parent. It is as simple as that.

Mzr. Roncario. Yes. )

-Mr. Styus. In other words, if the parent consents to have the tribal
court take jurisdiction, the problem is completely eliminated in our
view.

Mr. Roncarzo. Have you discussed the draft that BIA has planned
as a substitute to the bill ¢

Mr. Stmms. No, sir, I am afraid I have not.

Mzr. Roncacrto. I think it will be in there. We will look for it to be
there.

Thank you, Mr. Simms.

Mr. DucsHENEAUX. Mr. Chairman, if I might.

Mr. Simms, are you aware of the Interior Solicitor’s Office comment-
ing on the issues that you have raised here about the invidious diserim-
ination point? _

Mr. Simms. Yes, sir. We held at least two meetings before this opin-
ion was rendered, at which the Solicitor’s Office was represented. We
have had discussions with them. They sent followup views after the
last meeting, which was in very early January.

Mr. DucrENEAUX. Do they share your views on this? )

Mr. Srmwms. It is possible that they do not. I can give you a specific
example in one of the meetings I attended at which the Solicitor’s rep-
resentatives were present. It was their view that the case of Morton v.
Mancari would support this particular discrimination—that is, the
classifications that this bill sets up. I made the argument, which I think
was never adequately answered by the Solicitor’s Office, that language
in Morton clearly bases the court’s rejection of the equal protection ar-
gument on the fact of tribal membership. )

Mr. DucHENEAUX. Getting to that point then, Mr. Simms, are you
familiar with the Maryland Court of Appeals case, Wakefield v. Litéle
Light?

Mr. Stmms. No, sir, I am not. _

Mr. DucuenEavux. That is a case in which this exact point was
drawn into question. The question was the domicile of the child in-
volved. In Wakefield, the Maryland Court of Appeals said,

We think it plain that child-rearing is an essential tribal relation within the
case of Williams v. Lee.

The bill, as it is currently drawn, provides that “Indian” means any
person who is a member of or potentially eligible for membership in
Indian tribes. The bill directs its attention toward Indian children.
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Mr. Starms. Yes, sir.

Mr. DucaENEAUX. Both the Wakefield court and the Fisher v. Dis-
trict Court case—the Supreme Court case—consider that child-vearing
is an essential tribal relation, which both the tribe and the United
States as trustee have an interest in protecting; and that includes eli-
gible Indian children who are members of the tribe or the child who 1s
eligible for potential membership in that tribe, does it not?

Mr. Srarus. I would assume that is correct.

Mr. DucaeNeavx. If you follow the Wakefield case and the Fisher
case, it would seem to result that the tribe had a very legitimate inter-
est in protecting the welfare, not only of children who are members
of that tribe, but children who are eligible for membership in that
tribe. Is that right?

Mr. Smams. There is a leap there between the two, and I doubt
Fisher stands for that proposition. In Fisher, the tribe involved there
had, by its own tribal ordinance, assumed jurisdiction over family rela-
tions matters only over members of the tribe. There was no attempt
whatsoever by the tribe in that case to assume jurisdiction over family
relations matters of Indians who were not members of the tribe.

Mr. DucHENEAUX. We are taking the language of the court now
within the Williams v. Lee case, where the court says that the State
cannot have jurisdiction over an Indian reservation where they affect
an essential tribal relation.

So, if we take that doctrine of the central tribal relation and apply
it to the point you have raised and, if we accept the fact that Indian
children who are eligible to be members of an Indian tribe form the
potential membership of that tribe, then the tribe has a legitimate in-
terest in protecting and preserving their welfare.

Mr. Srvs. I suppose the question you are raising gets to the point
made at the very end of the letter to Chairman Udall. Assuming, as
we do, that a court would apply a stricter standard of review than it
had to apply in the Fisher case and in the Morton case and in the
Antelope case, the question would be whether the interest that you have
identified, which most certainly is a legitimate interest, would be
deemed compelling enough to overcome what is clearly a classification
based on race.

Tt is our judgment that, with regard to the protection of children
whose parents for whatever reason have declined to have the tribe
protect the interests of their children by seeking to have family rela-
tions matters determined in a State court, we would have great dif-
ficulty in concluding that the interest you have identified supervenes
or overcomes the interest of the parents.

Mr. DucHENEAUX. Let me read one final statement, Mr. Simms, in
the Fisher decision, where the court said: “Moreover, even if a juris-
di&tional holding occasionally results in denying an Indian plain-
ti k¥ *.”

I realize we are dealing with, in this case, a member of a tribe, but
the court does not distinguish that.

* % % gn Indian plaintiff a forum to which a non-Indian has access, such dis-
parity treatment of the Indian is justified because it is intended to benefit of the
law and furthering the congressional policy of Indian self-development.

Do you think that that makes any difference to the position you
have taken here today %
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Mr. Srmms. The court does, of course, go on to cite the language that
I rely on in Mortonv. Mancari at the end of the quote you just read.

I think it is clear that Congress has a great deal of latitude to define
what the Indians’ interest in self-development is and is not. Certainly
the Oliphant decision recently handed down by the Supreme Court
makes that much clear.

Mr. DucueNEAUX. It makes it clear that the Congress could in cer-
tain circumstances delegate powers or give or confer on the Indian
tribes jurisdiction over non-Indians, does it not ?

ﬁr. SII%MMS. I think it clearly does.

fr. Roncario. Is the problem not a problem of discriminati
against the parent, not the child ¢ P iserimination

Mr. Siams. That is the point we make, and I think we make very
strongly. I think that that raises an issue which I am really not pre-
pared to discuss fully.

I have glanced very quickly through one of the reports—it looks
like a very excellent report—that has been submitted on this problem.
The report takes the position, or makes the statement, that the family
relations within the Indian community are a very different thing. It
suggests that State domestic law gives the parent the kind of property
interest in the child, that is, apparently at least according to the report,
not recognized in Indian communities and the tribe itself.

The tribe itself has a great deal of interest, institutional interest, in
the upbrlr%gm%1 of a child. T think what we see there is the clash of two
p}}tl;%;)st%piuesht aﬁhmay be Vf'iery1 1dlﬂ’erent, and how a court would deal
wi at when the court finally had t i
ek tor y o decide I am not prepared to
pr?l;ig 1¥1 'thlnk 1.t is a difficult problem. I think it is at the heart of our

Mr. Roncavro. Are there further questions?

Mr. Taxror. Just a couple.

The question you raised about denial of access to State courts, I
assume when you raise this issue, what you are talking about is the
provision in the bill that would allow a tribe to request a transfer of
jurisdiction out of the State court to the tribal court?

1lt'I{[r. S')I{MMS. Yes, sir.

r. Tayror. And adding language that the consent of th
Wol\l&]d lée requiII'id to solve any constitutional problem ? © parent
r. Stmms. It may go beyond the specific example you gave in the
sense that I think that under the bill we can be iFI)IVO%,VGdiith more.
than a simple transfer. It would be involved with an initial assump-
tion of jurisdiction over the child by the tribe even in the absence of
a Sl\tlate ']<::‘ourt pr(a;(laedmg. So it would include both.

[r. Tavror. The recommendations you made tha '}

advised us of are related to the transfer j)rovisions.Or a Interior has

Mr. StmMs. Yes, sir. '

I\TIIII- Tayror. OK.

e other question I have on this: Following Frank’s li ti

: l 1 : ter-
rogation on this Perrin case, which I K ‘tamiliar wi
S it it I v et , am sure you are familiar with,

%r. %IMMS. Yes, sir.

r. Tayror. The other question is that in that case you h

» . . . . ' ad I -
dian person living in an Indian community but he Wasy not a m?r:lb:r
of the tribe. He had not formally become a member of the tribe.
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Mr. Simms. Right.

Mr. Tayror. And it was held in that case that Federal criminal law
WOﬁ}d be applicable to him, that State criminal law was not applicable
to him.

Mr. Simms. Yes.

Mr. Tavror. If we take a position that a tribe cannot exercise jur-
isdiction over a person such as in Perrin, an Indian person living in
an Indian community and regarded by that community as a member
of the community, if we say that State law is not applicable, but we
also say tribal law is not applicable, then what do we have ¢

Lgr. Simms. You may have a void. You may have a jurisdictional
void.

Mr. Tayror. Would this bill with its definition not be attempting to
fill that void ¢

Mr. Simms. Without a doubt it would. I think that in this particu-
lar situation the void, if it were left—in other words, if we were talk-
ing about the application of this bill in & State were the bill amended,
which had not assumed jurisdiction over family relations matters of
Indians—the only course of action would be to have Federal authori-
ties who normally handle matters—of course, many Indian tribes have
not assumed jurisdiction over family relations matters at present—
are handled by Federal authorities pursuant to law or by the State
if the State has assumed jurisdiction.

In this case, it would be a question of in the absence of State juris-
diction, of a parent having access to Federal authorities as opposed
to the tribe.

Mr. Tayror. But you would concede, as between the tribe and the
State, that there would be a void if we failed to deal with the Perrin
type of situation?

Mr. Simwms. There may well be.

Mr. Tayror. Thank you.

Mr. Stmwms. I am not suggesting at all that that would be a desirable
thing. I think filling all these jurisdictional voids is, you know, some-
thing that everybody desires to do.

Mr. Rowvcario. Thank you very much, Mr. Simms.

Mr, Stmms. Thank you, Mr. Chairman,

Mr. Roxcavrio. We appreciate your contribution to our problem this
morning.

- Nl;axt 1s Mr. Aitken, director of social service, Minnesota Chippewa
ribe.

tl)\{[ré Aitken, would you like to have someone accompany you to the
table?

[Prepared statements of Robert Aitken, with attachments, and Wil-
liam Caddy may be found in the appendix. |

PANEL CONSISTING OF: ROBERT AITKEN, DIRECTOR OF SOCIAL
SERVICE, MINNESOTA CHIPPEWA TRIBE, ACCOMPANIED BY MR.
MATSON, COUNSEL; AND WILLIAM CADDY, CASS COUNTY DE-
PARTMENT OF SOCIAL SERVICES, CASS COUNTY, MINN.

Mr. ArrgeN. Mr. Matson could possibly answer any legal questions

you may have.
Mr. Roxcario. Mr. Matson, why do you not join us at the table. Is

there a William Caddy here with you ?
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Mr. ArrEeN. Yes, Mr. Chairman.

Mr. Roxcanio, You three gentleman are from Minnesota. You are
welcome to read your statements if you would like, but we will enter
them in the record and you may summarize if you like.

Mr. ArrkeN. Thank you, Mr, Chairman.

Rather than read the entire testimony, what I would like to do is
express the support of the Minnesota Chippewa Tribe for S. 1214, be-
cause it is consistent with and reinforces Public Law 93-638, the Self-
Determination Act. In my testimony I have a copy of a resolution stat-
ing that the tribal executive committee of the Minnesota Chippewa
Tribe does support it. I have included a current breakdown of our so-
cial services division in the Minnesota Chippewa Tribe.

Mr. Roxcarro, If it would be corrected with amendatory language
removing the possibility of unconstitutionality along the lines you
heard about from the Justice Department, would you still be in sup-
port of the bill?

Mr. Matson. I am confident the bill would still be supported, yes.

Mr. Roncarzo, Thank you.

Mr. Arrgen. I have brought along Jetters of support for our social
services division from various countries—Itasca County, Cass County,
Beltrami County, and the State of Minnesota.

Our social services division that we have for the Minnesota Chip-
pewa Tribe is 8 years old. It started as part-time work for college stu-
dents, is now one of the major divisions for the Minnesota Chippewa
Tribe. .

We are still young and we really have no authority within our
own reservation so much as to enforce the authority that we do have.
We have social workers who cannot cover some of the problems that
we do have on the six reservations, but we do not have enough of
them to really be effective. I feel that this bill, S. 1214, does give us
the support that we need to do exactly what we need to do.

Mr. Rowcario. International Falls. I notice that with interest be-
cause I held hearings up there many years ago on the Rainy River
problem of pollution caused by a paper company and that was more
emotional than any T have ever had. That was pretty mean, way back
many years ago.

You have only four volunteers in that whole area ¢

Mr. ATrEEN. Yes; that is a relatively new branch in our social serv-
ices division we started last August. So they are working very, very
hard on getting more into that area. We have to sell the judges on the
idea of letting our volunteers work with the children.

Mr. Roxcavrzo. You.are plowing new ground with it.

Mr. Arrxen. Right, sir.

We have within our staff 14 members and we have 100 percent
Indian staff.

Mr. Roncavnio. Very good. We will read your statement and be
guided by it. I suspect we will be making some amendments to the
bill. but I understand that these amendments will be acceotable to

-the Senate side alsc. We have two ot their staffers here today, to e
sure we are coordinating this so we do not get off in twn different
directions.

Mr. Matson, do yeu want to add anything?

Mr. MaTson. Yes. Mr. Chairman.
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One, I think it is particularly encouraging to me as a lawyer to see
the Congress act in this fashion. I see a lot of new miles going through
the court system. What I perceive to be the major problem, and the
single element that gives rise to the most criminal behavior, is really
a lack of pride and lack of self-esteem. It begins from a very young
age and it is fostered by the fact that the people that are making deci-
sions over problem children, if you will, are non-Indians.

I think there is a feeling of frustration and a feeling that they
are not the masters of their own destiny. With the Minnesota Chip-
pewa Tribe’s funding and staffing of social services, I see a change
in that. We do use the Minnesota Chippewa Tribe services in State
courts and most courts in Minnesota have allowed us to bring in
tribal social service staff personnel, but this act is essential if we are
to go any further.

I also just have a final comment, I guess, and that is that the Min-
nesota Chippewa Tribe does have a tribal court and right now it is
exercising jurisdiction over a conservation code and game violations.

I think it could be easily expanded to handle social welfare prob-
lems. It would need an additional funding source obviously to do the
program. You have to do it right and to do it right costs money. But
I think that the Minnesota Chippewa Tribe certainly has the exper-
tise to do it.

I guess with that I would just close by saying that we think that
it is clearly in line with self-determination policy that the Congress

has taken toward Indian tribes, we feel that social welfare is definitely

an essential tribal relation. We feel that it is imperative for the con-

tinued viability of the Indian culture as a culture that enriches all of

us, that they are able to make their own laws and be governed by them,

Mr. Ro~cario. We appreciate that statement very much. Thank
you.

Let me go off the record a moment.

[Discussion off the record.]

Mr. Roncario. Back on the record.

Do you have something to add?

Mr. Cappy. Yes, Mr. Chairman,

I am Bill Caddy and I am a supervisor for the county department
of social services, Cass County, northern Minnesota.

What I would like to do today is to deseribe a mutual effort between
the Minnesota Chippewa Tribe and the Cass County government to
provide better child welfare services for Indian families on the Leech
Lake Reservation.

Minnesota is a Public Law 280 State and the legal responsibility for
all social services delivered on the reservation rests with the county
of residence. Now in Cass County, American Indians constitute about
10 percent of the total county population, but Indian children con-
stitute 80 percent of the children that we now have placed in foster
care. So that historically at least, an Indian child in Cass County was
eight times more likely to be placed in foster care than a white child.

This has changed somewhat. This is a legacy from the past that
goes back about 10 years. In addition to that, the children were usually
placed in non-Indian foster homes, so they not only lost their families,
they lost their cultural heritage.
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We are working together now and we are trying to remedy this and
I can only describe that situation as a catastrophe socially, but I think
we are all becoming more enlightened about how to deal with that.

What I am trying to give you this morning is the other side of the
program, the county worker’s or social worker’s side of it. I have
heard comments from people in the social service business before that
the question of capacity of the tribe to deliver social services—and that
is specifically what I would like to speak to. )

I am convinced that they can, they have and there is no problem.
The reason I am speaking to this is we have been working together
since July of 1976 when the Cass County Welfare Board agreed to
fund a full-time Indian child welfare worker under supervision of
the Minnesota Chippewa Tribe to be housed on the reservation and
work with Indian children and their families.

As we grew to know each other and appreciate each other, we pre-
pared an application for a grant from the National Center for Child
Advocacy under the auspices of the tribe. The application was success-
ful and the American Indian Indian foster care project started opera-
tions QOctober 1, 1976. .

The hypothesis of this application grant was that American Indian
staff, operating under the supervision of tribal government and within
the context of child welfare standards as adopted by the State of
Minnesota, could more effectively deliver child welfare services to
American Indian families.

We are now well into the second year of the project and the social
service staff of the tribe has demonstrated that this hypothesis is
valid in our estimation. The project has demonstrated to us at the
county level that the Minnesota Chippewa Tribe has the expertise
and capacity to deliver Indian welfare services in a thoroughly com-
petent and professional manner. The project is expanded now into
three other counties that lie within the Leech Lake Reservation and
this project has been received with open arms by the social service
staff of those counties.

A note is that none of the counties serving the Leech Lake Res-
ervation has ever had an Indian social worker on their staff. There
has never been any sensitivity training, any cultural awareness train-
ing, nothing.

The social workers in these counties have been trying to deliver
social services to Indian families for years with very little success.
And T am sure that I represent the feelings of all these social workers
when I say that this project has demonstrated to us there is a better
way to provide services to Indian families, a better way than we have
been trying to do for the last 30 or 40 years.

As far as developing the capacity to deliver services to all the res-
ervations of the tribe, I would like to say that, bearing in mind the
capacity they have today has been developed in less than 8 years and
that there is now a corps of experienced staff people, that the Minne-
sota, Chippewa Tribe could develop the capacity to provide services
to all six reservations in Minnesota within a short time period.

In conclusion, I would just like to say there are two fundamental
points of the situation that are addressed by this act that really should
no longer be ignored, that is, that Indian social workers work more
effectively with Indian families; and that tribal government can
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effectively deliver social services within the context of the standards
already adopted by the State.

Thank you. .

Mr. Roncario. Thank you. We are in agreement with your two
conclusions.

Thank you, gentlemen, all three of you.

Are there any questions?

Mr. Jackson. Yes: T would like to ask some.

T am curious about the status of funding on this project that you
said began in October 1975.

Mr. Cappy. 1976, it should have been.

Mr. Arrgen. The statement was typed wrong.

Mr. Jacrson. Through what period is this grant going to extend?

Mr. ArreN. It comes from HEW and it goes through September
1978. No future support is anticipated at this time. .

Mr. Jackson. In the event that this legislation does not get passed
and funded before that time, which is I think a good possibility, are
there any contingency plans to continue funding through the county
or some other source? .

Mr. Arteen. I have quite a few plans on how to keep our social
services funded. This is one of them.

I want to urge the committee also to stress a permament type of
funding situation for our social services division. It is ome of the
great problems that we do have, which is to know at the end of this
year that the project staff that we have. the experience that we have
gained, may be lost after September if our funding expires. If we
are to build an effective staff and maintain the effectiveness of social
services, we have to have some kind of a permanent type of funding
and I hope that this would be addressed in the bill.

Mr. Marson. If T could just briefly address that question, the
Minnesota Chippewa Tribe is comprised of six reservations and they
are scattered throughout northern Minnesota and they run from
Grand Portage to a town called Menominee and they are probably
over 200, maybe 400, miles apart. To provide services on all of these
reservations requires really a tremendous amount of money.

Grand Portage does not have a lot of resident Indians, but there
are some problems there. Travel time is necessary and it really is an
expensive proposition providing good services, but I am confident
that money spent on child-rearing will save money later on.

You can see it in the criminal justice system and perhaps that
could be avoided.

Mr. Cappy. As to the counties, the counties just do not have the
capacity to support it. Qur title XX allocation for social services 1s
$275.000, and we are spending $750,000 right now, so—and Cass
County is more supportive than some of our surrounding counties.
So it 1s not a feasible plan. ]

Mr. Arrgen. We are in a paradox., If we go to the counties, we
have to tell them they have no authority on the reservations. So
you are caught between a rock and a hard place. )

Mr. Jackson. It seems that the successes you have have to do with
the ability of the connty and the tribe to maintain a fair level of
trust and communication.

Mr. Cappy. Yes.
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Myr. Jacgson. Is that unique?

Mr. Marson. It is unique or perhaps unique with the social services
departments of the counties. I think that there is maybe more coop-
eration with the social services than there would be with, for exam-
ple, the juvenile probation officers or the court itself or perhaps the
sheriff’s department.

Mr. Jacrson. Thank you.

Mr. RoNcarto. Thank you again, gentleman.

Ms. Foster. A number of times the issue of confidentiality has been
raised, that mothers will not wish the tribe to know of the place-
ment. Is this something that you have run across in your situation?
Is this a vital concern or is it a minimal concern?

Mr. ArrgeN. It has been a concern that cropped up from time to time,
but we have handled it in the same situations as the county does or
that the people wish to be respected—well, respect their wishes.

Mrs. Fosrer. The other question is, you operate now on the demon-
stration grant?

Mr. A1TREN. Yes.

Mrs. Foster. If that funding runs out and this bill does not pass on
time, will you benefit from that grant program ? What other source of
funding do you have ?

Mr, ArTgEN. One situation was to go to the county and ask them
to fund some of the workers. We are funded really from three sources:
One is contracted from the Bureau of Indian Affairs for a small
amount of money, and the other is a research and demonstration grant
from HEW; and the third is what we call the Law Enforcement As-
sistance Act through the State of Minnesota. That is a crime preven-
tion program.

Mr. Roxcavrio. LEAA funds, yes.

Mr. Amrken. Right. But in answer to the question at this time, I
really do not know which way we can go. I am hopefully going to do
some good selling job to HEW that we are funded for next year. I

- think 1t is a valuable experience that we would lose if we did not

have it.

Mr, Matson. Mr. Chairman, I wonder if I could make a short re-
sponse to a statement that I believe the gentleman from the Justice
Department made.

Mr. Roxcario, Yes.

Mr. Matson, That is the cutback in jurisdiction. We find it very
common in Minnesota -that has more than one Indian tribe, particu-
larly the Red Lake Indian Reservation, which is not a member reser-
vation of the Minnesota Chippewa Tribe.

Mr. Roncario. What is it ?

Mr. MaTson. It is its own tribe, the Red Lake Bands, Pembina.

Mr. Roxcario. Canadians originally ¢

Mr. MaTson. There were perhaps some that came from Canada.

Mr. Roncavro. Basically United States?

Mr. MaTtson. Yes; residents of the United States.

Mr. Roxcarro. They have their own sovereignty and all?

Mr. Matson. That is correct. I believe when Public Law 280 was
passed, Red Lake was excepted out of the Indian country that the
jurisdiction was passed for. At any rate, there are many enrollees at
Redlake that reside within the bounds of the reservations, posing the
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Minnesota Chippewa Tribe, and I think that many of these families
would view themselves as Leech Lakers, for example, or White
Earthers or Fond du Lacers, this type of thing, and I think that their
main identity is as Indians and perhaps as Chippewas, and therefore
I think it makes sense that if there is a tribal court system set up, the
jurisdiction passes to the court over the children as well as whose par-
ents happen to be enrolled in that particular reservation.

Also as far as restricting it to children within the reservation, I
do not think this is what the Justice Department recommended, but
as is the case with many reservations across the country, the larger
cities are oftentimes just off the reservation. For example, in Minne-
sota we have the Leech Lake Reservation and we have Bemidji, which
is just to the west of it, and we have Grand Rapids just to the east
of it. A lot of times we have Indian families that are very much af-
filiated with the reservation, but for some reason, and oftentimes when
the children are very young, the mother and father will be living just
off the reservation.

Mr. Roxcarro. That is a good point.

Mr. Arrken. Could I comment on Mrs. Foster’s question, on con-
fidentiality ?

Were you directing it at adoption more so than anything else?

Ms. Foster. Yes; the confidentiality usually comes into play in a
case of an unwed mother who does not want the parents or the tribe
to know.,

Mr. ArTrENn, It is a unique situation for adoption of Indian children,
because Indian children have certain educational rights and educa-
tional benefits that they can have, but in order to gain these benefits,
they must be enrolled members of the tribe,

Mzr. Roncavro. That is right.

Mr. A1TREN. So what we have done is we can release the information,
to that child, what their blood quantum is, what tribe he is enrolled
in without giving the name of the parents,

Mr. Roncaro. You have no State statutes that prohibit that now?
Wyoming used to have these statutes that were in conflict with that,
but you do not have them ?

Mr. ArrgeN. No, sir, but we have adoption policies and procedures
within our own office that we have adopted.

Mr. Roxcarro. Gentlemen, T think this has been very, very good.

Mr. Clausen from California has just joined us. I want to go to
the next panel, if we may.

Mr. Crausen. Yes; thank you verv much.

T am sorry I was not able to be here. I am quite interested in the
thrust of what we are discussing and particularly as it relates to the
preamble of the legislation here. I will have a chance to visit with you,
Teno, and staff will brief me on this.

Mr. Rowcavrto. Thank you again, gentlemen. We appreciate it very,
very much.

Mr. Wilford Gurneau, director, Native American Family and Chil-
dren Services: Patricia Bellanger—any relation to Enrico Berlinguer,
the Secretary General of the Communist Party? He is giving my
people a lot of trouble these days. Also we have Beryl Bloom, director,
United Indian Group House, Minneapolis.
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You can read your statements if you want to, or we can put them
in the record and you can comment, however you wish. If it is short,
you can read it, fine. . '

Let us take the entire study message and enter it into the commit-
tee’s files of today’s hearing record.

PANEL CONSISTING OF: PATRICIA BELLANGER, FIELD DIRECTOR,
AH-BE-NO-GEE CENTER FOR URBAN AND REGIONAL AFFAIRS,
UNIVERSITY OF MINNESOTA; BERYL BLOOM, DIRECTOR, UNITED
INDIAN GROUP HOUSE, MINNEAPOLIS, MINN.; AND WILFORD
GURNEAU, DIRECTOR, NATIVE AMERICAN FAMILY AND CHIL-
DREN SERVICES, MINNEAPOLIS, MINN.

Ms. BrrLrancer. Mr. Chairman, rather than reading our study, we
would like to kind of explain. First of all, this colloquium we held
consisted of a group of about 100 native American professionals in
the field of child abuse and neglect. These showed findings of these
workers which indicated the integrity of the Indian family clearly.
It also showed that the use of the extended family as a portion of
the treatment was something that all of the different professionals
there used.

Some of the people that attended our hearing are in the room and
will be testifying.

Also, it showed clearly that using treatment techniques that were
modified for Indian clients worked better; also Indian people work-
ing with Indian people. This is how the study came out all the way
through.

One of the things that it pointed out was a jurisdictional question:
That Indian people should have the right to control their own lives,
this Self-Determination Act. We fully support the Minnesota Chip-
pewa Tribe’s stand. We feel that is clearly one of our rights.

I am from Cass County. I remember quite well the way the county
was before the coordination between the tribe and the county. I left
instead of staying there. [ Laughter.]

But we also have to understand that in an urban area such as
Minneapolis, perhaps half of the Indian people there are Ojibwa.
We have Sioux, Winnebago people, Choctaws, every tribe that you
can think of. And in an urban setting like this we have the United
Indian Group House, of which Beryl Bloom is the director. I am the
field director up in the northeastern area, Wilford Gurneau is director
of the Native American Family Services. We work with all sorts of
children, but we also have the need now. .

Right now the State has clear jurisdiction over our children; and
the rate of our children being removed from the home is very, very
high in Minnesota. We would like to see the jurisdiction somehow,
even in a working relationship such as Cass County and the tribe,
but we would rather work in a relationship with the tribe itself in
the jurisdictional setting somchow, possibly that we have an advisory
committee set up in an urban area that would include members that
are already working in the field.

Working in child abuse and neglect and working in social service
agencies, perhaps a council might be set up. Indian people always
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work better in councils. We talk together, think together and come
out with conclusions that make sense to us. And that this council
should be in charge of licensing foster homes, assisting case planning
for families, and in need of foster care or whatever, assisting in
placing these children themselves.

There is a demonstration project through the national child abuse
and neglect project called Ku Nak We Sha’ out in Oregon, Toppenish,
that has sort of that thing going. T went to see that program and was
very impressed with the working relationship that 1 saw between the
county and the Indian people, the police and Indian people. The police
were bringing the children in there instead of taking them to the
emergency shelter home for the county. )

We saw that the placements were better for the children. They did
not stay in placement long. If the workers saw that the family was out
partying or something, the workers would go grab that family and
bring them back and say, “Hey, you got kids,” and it was a better rela-
tionship that I saw that could work for us.

Mr. gLAUSEI\'. Where was that ?

Ms. Beruancer. Ku Nak We Sha’ in Toppenish, Oreg.

Mr. CrauseN. In Oregon ? ) ) )

Ms. BELLaNGER. Yes. It is part of the—it is a demonstration project.
Tt is an emergency shelter home basis. The Yakima Tribe has that
thing, but I think it is a Public Law 280 State also. They work hand
in hand with the State. I think it really works well. o

I think this planning agency or council would provide liaison be-
tween Indian community and State and local agencies for changing
local policies to better reflect Indian relationships, Indian/non-Indian
relationships. ) ) i

As an example of that, I am not going to—we don’t have it reflect in
the statement, but we have done things such as help legislate on the
State level the urban Indians’ problems and everything to try and
change that. This council would have a better chance at looking at
these things and better chance to help us work together. ]

Also, there is another problem that we see that we would like to
address, that all of the money coming into the State to the local level,
the county government, clearly marked for Indian use, for welfare, be
identified and addressed through the advisory councils such as title
IV of the Indian Education Act. They have advisory councils on the
local level, State level and national level that show how that money
should be channeled. ) )

We have seen that that has helped Indian children go to school.
We have seen the parents begin to interact with the school. Different
things are happening. We can sce that happening also if the money.
for instance, $478,000 is coming into the State of Minnesota for in-
"digent Indian accounts. It goes directly to the State and here we are
and then into the county welfare and they are placing our children.

Ms. Broom. On February 1 of this year in Hennepin County they
received approximately $525,000 from the State, of indigent State

monevs, and they had 190 children in placement. They were servieing

190 children in Hennepin County with these moneys. 150 of these
children were in foster homes, not identified as Indian foster homes,
but foster care facilities. and 40 of these were in what we call rules
5 and 8 in the State of Minnesota, residential treatment centers.
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We run a program that can accommeodate 30 youths and we have a
service with this county and at this time we are full to capacity, but
we are being utilized by Hennepin County, only 10 of our residents
are placements ‘rom Hennepin County.

So it clearly states there is a prejudice on the part of the local level
government that they are not utilizing the Indian community services
that are available even though we meet the criteria by the State, be-
cause we are a State-licensed facility.

You know, it is—another area of our concern from the group home
standpoint is that we also need shelter for younger children as Pat was
saying, and in 1976 in Hennepin County there were 425 children in
this age group taken out of the home and placed in shelter homes for
anywhere from 2 days to 7 days and maybe 5 or 6 days the family was
not notified where their children were.

And the percentage was that there was 22.6 percent of these kids—
we don’t even comprise populationwise 1.7 percent in Hennepin
County-—so it is very clearly demonstrated by these statistics that there
is a need for Indian jurisdictional rights, the advisory council that Pat
is talking about, and we are competent to handle our own affairs.

Mr. GurNeau. Thank you, Mr. Chairman.

I am Wilford Gurneau, I am from Minnesota. I live in Minneapolis,
but was born and raised on the Red Lake Indian Reservation. Our
agency. Native American Family and Children Services, is dealing
with crisis situations in that we interview in behalf of families that are
going to court or termination hearings and we are in the field of reunit-
ing families,

We are also in full support of the resolution spoken to by Mr. Bob
Aitken and the panel before us. We know well that they are short-
staffed and they cannot cover the reservations that they are to cover.
Now we have two cases from Minneapolis going up north that are in
the delegation now.

But to get down to what T am saying is, I would like to rather than
elaborate or read my testimony, I would like to put my views on that.

Over the years, since 1972 until December of 1977, our agency was
succegsful in reuniting 211 children back with their natural parents.
These cases involved where there were termination rights by the courts
in custody hearings and negotiations with counties and returning the
chi'dren back to their families.

May I add, I think that a professional person should be left alone
to do this. I negate that. I think that a person that involves himself
with child welfare can learn these practices and put them well to use,
as we have demonstrated. We were not professionals, but we were
successful in returning 211 children back to their natural parents. I
would consider myself a paraprofessional.

The real case 1s that the children were returned to their natural
parents. We found that about 80 percent of the casework involved there
was no delivery of services whatsoever. This prompted the worker who
was involved with these families to do an about-face and work to get
the children back because they did not follow the rules and regulations
as mandated by the State regulations in that we remind the workers in
each county that they are there for the specific reason to keep families
together and not to break them up.
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At the beginning of their casework they have failed to do this. This
is why we were successful in returning these children. A lot of these
cases, some of the cases we do not hear of and it is too late, is that
we knew what was going on. There was no followup or there was no
following of rules and regulations by the States. The social service
practice was sloppy and we have asked help from the State department
of public welfare to intercede in our behalf and the families’ behalf,
which they have not done. They will not help us with this.

We knew what was happening in the State. No help came from any-
one. We had only one recourse left open to us. That was to call in the
Health, Education, and Welfare Civil Rights Department, Health
and Social Services Division. We showed there was discrimination
against native Americans in Minnesota.

Mr. CrausEN. Against what ?

Mr. GurNEAU. There was discrimination involved in services in re-
gard to foster parent adoption of children in the State of Minnesota.

o Health and Education Region 5 of HEW Civil Rights Division
came to Minnesota and did their study, their investigation, and found
the State of Minnesota in noncompliance with the Civil Rights Act of
1964 in regard to foster parent adoption. That has been 11 months a,
and to this day the State department of public welfare has done not%—
ing to remedy these matters even with the threat that they may lose
their Federal funding in foster care and adoption.

Also, if T may get back to the funding part of it, we have been
operational since 1972. We have not had any large grants from HEW
or any large foundations in the State of Minnesota or elsewhere even
though we have disseminated proposals time and again. We were in a
catch-22 situation. We are not from the reservation, we are not pro-
fessional people, we cannot be licensed because we don’t have any
money, but we did struggle along piecemeal, church groups, perhaps
$5,000 or $6,000 here and there to keep us going.

It was a year and a half, almost 2 years, that I worked by myself
without pay to keep this program going, spending $6,000 of my own
money, which I could not afford, during that interim. I got so far
behind on my bills and I have a bill of sale—I had to sell my house
to satisfy my bills.

I showed the lady this. This is what is going on in Minnesota. We
know it is happening, it is wrong, but somebo%y has to do the work.
We are all dedicated people to our children, and this is why I say that
we in the urban areas need help in the way of funds.

Mr. Roncario. We understand that is a very serious and tragic re-
view of the facts in Minnesota. We hope we can do something to cor-
rect it.

Mr. Gurneav. Also, Mr. Chairman, what I say is backed up in my
testimony, that from HEW to the State of Minnesota and other
plans——

Mr. Rovcarin. We will have this admitted mnto the record.

Thank you. We thank you very much.

Are there questions?

Mr. Crausen, Yes; Mr. Chairman.

I am intrigued by your testimony, and please accepi my sincerity
when I say that you shouldn’t apologize for not quite being a profes-
sional, because we have so many professionals that are so professional
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that they lose sight of what the problems really are. You indicated
there were some churches working with you.

Mr. GurNEAaT. Yes.

Mr. CrauseN. When I read all of this and I can only go back to
some of the things I observed out in my own congressional district,
there are church organizations and there are church organizations,
some that are very effective in their own programs and dealing with
their own people. T just made a note here: You made reference to the
idea of working with the tribe. That is precisely what I do in my own
area. I try to work with them and their council. I have an area where
we have tried to integrate most of the community activities outside
of the tribe working with and in the tribal council, and we have had
a tremendous amount of success in integrating all the programs into
tlll_ei{ kind of thing that would be beneficial to Indians and non-Indians
alike.

Going back to the church organizations again, have you talked to
some of the Mormon Churches because they have a tremendous family
program ? It is just a matter of people knowing how to proceed, how
to set these things up and develop their own tfunding. I have seen this
oceur with Seventh Day Adventists in our area. They have their own
welfare program. There is no Government money, but they really take
care of themselves and this is what I read you saying. You would like
to work with that direction.

Have you had a chance to visit with any of them to get a clear-cut
understanding and a philosophy of how they handle the revitalization
of the family unit, how they hold together, and the families are nothing
more than a group of people that go to make up a community ? Have
you had a chance to visit with them ?

Ms. Berrancer, No; I haven’t, sir. We talked about the integrity
of the family, you know, just talking amongst ourselves and amongst
tho tribes and everything. I think that native American people really
?avqla much better understanding than most non-Indian people of

amily.

When we talk about family and extended family, we mean more
than parents and grandparents and everything.

Mr. CrauseN. Oh, yes.

Ms. Beroanger. I think you are right. I observed the Mormon
Church. I have never really talked to anyone there.

Mr. Crausen. The only reason I say that is that clearly, whatever
you would learn from them, you would want to have it adapted to your
own objectives, your own ‘“goals of self-determination” and that sort
of thing. I only suggest that I have seen a proven situation in any
number of cases and it is reflected in my mail, Teno. They do not come
asking us for help. All they want to do is be in a position where they
can help themselves.

So I think in many cases we get hung up on the fact we have to have
money to accomplish these things when, in fact, if you can learn how
others are doing it, it might be tremendously beneficial. T think that
the very fact that we have set up, if you remember, Teno, one of the
revenue-sharing programs, we made 1t possible for Indian tribes to
qualify for revenue-sharing.

One of the reasons I supported it was it permitted them to do their
own thing and be treated just like any other political subdivision of
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our Federal system of government. They administer their own affairs,
so that concept and that principle would permit the people in the given
area to address the problems and all the variables and set the priorities.

You made reference to your ability to work on a demonstration proj-
ect, the county, the police, the Indian people, for the placement of
children. This 1s the kind of thing we are talking about. I think so
many times we have so many categories of programs, Teno. If we
could bring all these categories together into a consolidation of some
of these funds and get them up in there in a fair allocation formula,
you would not have to come to Washington.

Ms. BeLLANGER. I agree with that.

Ms. Broom. Identifying the moneys coming into the State available
for Indian services, you know, 1f the moneys come——

Myr. CrauseN. You want to control everything., We just want to help
people, not control everything.

Mr. Roncavto. With respect to your reference to the Toppenish,
Wash., program, I am glad to hear the reference to Maxine Robbins.
Do you work with her out there %

Ms. BerLaNger. Yes.

Mr. Ro~xcario. How do you pronounce the program, Ms. Bellanger ¢

Ms. Berranger. Ku Nak We Sha’.,

Mr. Roncarro. Thank you very, very much. You made an excellent
and helpful contribution to our work. I see your Congressman, Don
Ifraser, has come in. We will call him now.

We are glad to see you, Don. You can read your statement or pro-
ceed in whatever way pleases you.

[Prepared statement of Hon. Donald M. Fraser may be found in the
appendix. ]

STATEMENT OF HON. DONALD M. FRASER, A U.S. REPRESENTATIVE
FROM THE STATE OF MINNESOTA

Mr. Fraser. I think it would be well for me to put my statement in
the record and speak informally a few moments.

Mr. Roncario. Fine. We will enter it in the appendix.

Let me first ask the students to come in and sit up here if you want
to. Grab a chair somewhere so you do not have to stand up.

Mr. Frasgr. I am here to support the action by the subcommittee on

the Indian Child Welfare Act. I understand the administration has
not yet decided to offer its full support, but I hope enlightenment
will come their way.
. Mr. Rowncatio. I hope so, too. This administration is just acquiescing
in 192 Federal employees being transferred from IRS and I do not
know what this administration is trying to do to incumbent Demo-
crats, but I got news for them. Every time I turn around, they are just
not getting with it, if I may say so on the record.

Mr. Fraser. That is right.

Mr. RoNcarro. And this is another case we have here.

Mr. Fraser. Let me just comment on two sections of the Indian
Child Welfare Act. Those are sections 101 (e) and 102(c) and (d). Let
me say, first, we have a large urban Indian population in our city, one
of the larger populations in the United States in proportion to our
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overall population. We estimate that the native American population
is about 4 percent of the population of our city.

Under sections 101(e) and 102 (c) and (d) before transfer of the
Indian youth, the local agency would have to notify the member as
well as the tribe with which the youth has significant contact. Al-
though this appears to be an insignificant burden, we are told by peo-
ple who are familiar with this that this is not likely to work well in
an urban setting. So we would like to ask the subcommittee to con-
sider amending the act to include a provision for designation by the
Secretary of a suitable Indian organization in an urban area which
has a large Indian population, which could serve as a quasi-representa-
tive of the tribe for notification purposes. \

Mr. Roncaryo. Let us stop there. Does that sit well? I am trying
to coordinate with the Senate. Does that sit all right ¢
.er. Tayror. It would be new, but I think that it is an intriguing
idea.

Mr. Rovcarro. Why do we not entertain it ?

Ms. Marks. We have had objections to that provision by the Na-
tional Congress of American Indians. However, I think that the pro-
vision has never been developed where they could actually take an ade-
quate look at it.

Mr. Roxcario. Why do we not try it ?

Ms. Maggs. Their immediate concerns have been whether the tribes
agree that, in fact, it is the tribe who has the relationship to the child.
Therefore, they feel that if some arrangement could be worked out
possibly with the urban organizations where they would also be noti-
fied as well as the tribe, something like that might be much more
acceptable,

r. Roncarro. That is all right, sure.

Mr. Fraser. I think the fear is it will not function, so this will
provide an alternative means of notification.

Ms. Marks. Right.

Mr, Fraser. Now, section 202(a) would allow the Secretary to estab-
lish Indian development programs off the reservation. This could
be very helpful to those of us in the urban setting. Qur fear is the
BIA is too much reservation oriented.

Mr. Roncavto, It is out West, no question about that.

Mr. Fraser. So the subcommittee might mandate the establishment
of programs at a rate commensurate with a need in the area. In other
words, stronger language so the BIA would know the Congress in-
tendcid they deal with the urban problem, as well as the reservation
problem.

Thosz are the two main suggestions that I wanted to offer to the
subcommittee.

Mr. Roncavio. Maybe we can do it this way. One of them will be
in the statute and one in the report to see that they get attention.

Mr. Tavror. Mr. Fraser, I have one question particularly related
to Minneapolis. As this bill is presently drawn, it is designed to service
people who are members or eligible for membership in a federally

recognized tribe?

Mr. Fraser. Yes.

Mr. Tayror. That eliminates Indian peonle who are members of
tribes not federally recognized, or people who are members of tribes
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with whom the Federal relationship has been terminated with.
I wonder what percentage of the Indian population in Minneapolis
would fall into that category, if you would know. If not, perhaps Mr.
Gu.neau could help.

Mr, Frasmr. Yes; it exceeds my information.

Mr. GurnEav. I do not have the exact figure on that.

Mr. TayLor. We have received testimony on this problem and it
could be a problemn in Minneapolis, which is why I asked the question.
We will have other testimony later today.

Mr. Fraser. It may be that we can find out. We just do not know
at this point.

Mr. Roncavro. Thank you very much. We appreciate your help.
We are hoping to work this out in legislation that will be identical
with the Senate-passed version or something they will accept if we
chan%e it, so we do not have to go to conference and we can get a bill
signed.

Mr. Fraser. I am all for that.

Mr., Cravusen. Thanks. We will stay in touch with you.

Mr. Roncario. We have two votes. I suspect if we are going back to
Humphrey-Hawkins, that is a vote to approve the journal.

We will go on with the hearing; we will not bother with the
floor activity, That is the second bell. You have 10 more minutes.

The next witness is Omie Brown, director, Urban Indian Child
Resource Center, Oakland, Calif.

[Combined prepared statement of Omie Brown and Jacquelyne
Arrowsmith may be found in the appendix.]

PANEL FROM THE URBAN INDIAN CHILD RESOURCE CENTER CON-
SISTING OF: OMIE BROWN, DIRECTOR; AND C. JACQUELYNE
ARROWSMITH, BOARD MEMBER

Mr. Roncarro. This is the Oakland demonstration project and we
are anxious to hear what you have to say; we appreciate your coming.
You go right ahead.

Ms. ArrowsmiTH. I am Jacquelyne Arrowsmith and I am a board
member for the center. I am going to read this since this whole proce-
dure is new to me. I will make side comments from the statement.

Ms. Brown. I would like to make comments after she has finished.

Mr. Rovcavrro. OK.

_Ms. Arrowsmrrh. The Urban Child Resource Center and Indian
Nurses of California, Inc., based on experience in the field of child
welfare, strongly support S. 1214. However, in its present working
form, it excludes thousands of deserving and eligible American In-
dians, specifically those Indians who are members of federally termi-
nated tribes. By rewriting the definition of Indian in section 4, para-
graph (b), this possible oversight would be rectified.

The Urban Indian Child Resource Center was founded 8 years ago
by Indian Nurses of California, Inc. The center was the first urban
Indian project funded through the National Institute of Child Abuse
and Neglect in 1975. The center’s main objective is to help Indian

clgildren who become innocent victims of parental neglect and/or
abuse.

139

Before the establishment of the resource center, most of the Indian
children identified as being neglected were immediately taken up by
the county court or welfare system and placed in non-Indian foster
homes. As a result, Indian children end up in homes of a foreign cul-
ture with very little chance of ever returning to their rightful parents.

The center is located in the San Francisco Bay area and serves a
population of 45,000 native American Indians. Eighty percent of the
Indians are mobile and often return to their homeland. With this
fact in mind, the center provides a linkage between urban and reserva-
tion living. Aid is given to the Indian families in a broad array of
services ranging from the availability of emergency food and cloth-
ing to identifying Indian homes to be licensed as foster homes.

The center has served 215 families which becomes approximately
1,500 clients when each family member is counted individually.

Ms. Brown. There are Indian children placed out of Indian homes.
At the time we started the Urban Indian Child Resource Center,
there was only one Indian home licensed through Alameda County.
We now have 7 and potentially licensing at least 10 more within the
next 15 months or so.

Mr. Roncavrio. Is Alameda County directly south of Richmond ?

Ms. BrowN. Yes.

Mr. Roxcario. Between Richmond and San Leandro?

Ms. Brown. I think it is west and south—south, yes, between them.

Ms. ArrowsmiTH. Also, of this number of clients received, they rep-
resent 39 different tribes, many of whom are California residents.
There are at least 500 persons they receive with family friends, and
they are from the community. This number increases as the resource
becomes more established in the community.

The staff is unique in that all are Indians except our bookkeeper,
and they number 17 and they come from 11 different tribes.

Ms. Brown. Of those staff members, I guess we only have one with
a masters degree, the rest have associates of arts or are not degreed,
but they do have the sensitivity to the Indian community which we
do not find in the county social services agencies.

Ms. ArrowsMITH. Many of them are continuing on with their school-
ing on their own time. The board members exist of professional In-
dians, seven of us are registered nurses and there is a teacher from
the community ; they are all on board. They represent, I think it is
eight different tribes. The Indian Nurses of California, Inc., is a non-
profit organization established in 1972. The nurses represent 35 tribes
and reside throughout the State of California. The Indian Nurses of
California Executive Council acts as the board of directors for the
Urban Indian Child Resource Center and meets quarterly to monitor
the center’s activities. :

Our recommendations are that S. 1214 needs to be strengthened but
has to become law as it is essential to reduce external placement of In-
dian children and increase the capacity of young Indian families to
understand child development and utilize community resources.

We respectfully suggest that the definition of “Indian” be changed
to read as follows:

“TIndian” or “Indians,” unless otherwise designated, means any in-
dividual who (1), irrespective of whether he or she lives on or near
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a reservation, is a member of a tribe, band, or other organized group
of Indians, including those tribes, bands, or groups terminated since
1940 and those recognized now or in the future by the State in which
they reside, or who 1s a descendent, in the first or second degree, of any
such member or (2) is an Eskimo or Aleut or other Alaska Native, or
(3) is determined to be an Indian under regulations promulgated by
the Secretary.

We recommend that Indians rally to support this bill, S. 1214.

Mr. Roxcario. Would you put a Hawaiian native in there, too, since
you are in California, and we have quite a few from Hawaii?

Ms. ArrowsmITH. Usually Hawaiians do not consider themselves in
this area.

Mr. Rowcatio. They are looking around now for some friends and
I know that to be a fact. I just wondered about that, do we need that
sort of definition in the bill.

Ms. Brown. What we are experiencing is where you have an agency
or group of people, Indian children fall into the cracks and no one else
does anything about them. The reservation Indians don’t recognize us
and especially in cases where a good percentage of our population are
our clients, our customers, are or have been relocated by Bureau of
Indian Affairs, )

Now they are considered terminated ; they are no longer considered
Indians now that they are relocated to the urban areas in that there
needs to be a definition. Also, the California Indians who are experi-
encing very much the same problems.

Mr. Roxocario. Problems would arise because of problems for fund-
ing purposes, also that definition for establishing blood quantum for
distribution of funds which has been left the criterion of the tribe. The
tribe can say who is an Indian, not us, not the Congress. We have
pretty much left that to the tribes over the decades.

We will try to redress that problem in the report language so that
at least we know that the problem is there and maybe we can do some-
thing there. .

Ms. Arrowsarra. This definition was taken in part from Public Law
9443,

Mr. Roxcario. But vou broaden it just a little to include the urban*

Ms. ArrowsmrTH. No; we have let out some of it.

Mr. Roncario. That is good to know. Maybe we can carry on.

Mr. Tavror. That is the Indian Health Care Improvement Act, Mr.
Ronealio.

Ms. Brown. That would be more applicable to the non-federally
recognized tribes, as well as the urban Indian population.

Mr. Roxcario. And those who have been terminated since the act.
We think you have made a good statement. Thank you very, very
much. .

Ms. Browx. I want to add, Mr. Chairman, that by not including
the—by limiting it to the federally recognized tribes, it makes i
very difficult to carry out services for urban Indians and people that
are not recoznized by the Federal Government, and that represents,
as you know, there are approximately 1 million Indians in the Nation
today and there are 500,000 of them that live in urban areas; and of
those according to statistics, the age tends to be lower. T know that
in our own caseload, that we, and our parents, are much younger than

the national average.
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Mr. Jackson. I was curious what percentage of your caseload would
fall into the category of people from nonrecognized tribes?

Ms. Brown. What percentage? '

Mr. JacksoN. Roughly.

Ms. Brown. If you are talking about—if you are specifically talk-
ing about enrolled members of our clients, I would say half of them
are enrolled, half of them are not.

Mr. Jackson. Thank you.

Ms. Brown. And if you are talking about California Indians, we
really don’t have enrollment per se; they have different criteria and
that creates something eclse. The rest of the population are enrolled
on reservations, but tﬁley often do not get the services that are ex-
tended to the reservation Indians and what we are saying is that
there is—that we recognize that reservation Indians have to have the
services that they are receiving; Lord knows if they don’t get enough
of it. But equally as important, that urban Indians are experiencing
the same thing. When we went for funds to the county for title 20,
we were told that we were No. 351 down the list. To compete for that
on a small scale of numbers becomes very difficult.

Mr. Jackson. Is the National Institute for Child Abuse and Neglect
the sole source of your funding?

Ms. Brown. At this point, we have a full foster home recruitment
from title 20, but this is the last year of our funds. We know, accord-
ing to the Office: of Child Development reports on Indian state of the
arts, that all of the urban child welfare programs operated by Indians
are having financial problems and most of them have to close because
they cannot relocate or cannot locate funds.

Mr. Tavror. What is your operating budget for the past year?

Ms. Brown. We have a $250,000 operating budget which includes a
small research project of $48,000 at this time and this is again, I say,
our last year of our demonstration funds, and it is much more difficult
to find funds for an urban Indian project, especially in the area of
child welfare. '

Mr. Roncarzo. Let me go off the record here.

[ Discussion off the record.]

Mzr. Roxcavio. OK; back on the record again.

Thank you both for your statement. We appreciate your coming to
help us with our work.

Dorothy Buzawa, supervisor of operations, ARENA Project, ac-
companied by Mary Jane Fales.

[Combined prepared statement of Mary Jane Fales and Dorothy
Buzawa may be found in the appendix.]

PANEL FROM THE ARENA PROJECT CONSISTING OF: DOROTHY
BUZAWA, SUPERVISOR OF THE EXCHANGE; AND MARY JANE
FALES, DIRECTOR

Mr. Roncavio. You may read your statement verbatim if you like
or you can just comment, and we will put it in the record.

Ms. Buzawa. Good morning; we are very glad to be here, This is
Mary Jane Fales, director of the ARENA project; I am Dorothy
Buzawa, supervisor of the Exchange and head of the Indian adoption
project. We are part of the North American Center on Adoption which
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is a division of the Child Welfare League of America. The North
American Center is concerned in breaking down all the barriers that
prevent children from being placed in a permanent home in the United
States.

ARENA goes back 10 years to 1967 and during these 10 years we
have placed over 2,000, helped to place over 2,000 children. As a pre-
cursor of this, the Indian adoption project started in 1957 and during
this 20 years, we have helped place about 800 Indian children, We have
also been concerned with placing them in race where possible and we
have become increasingly successful in facilitating these placements
in the last several years. We have also become very active in helping
States and recruitment groups to learn how to more effectively find In-
dian homes for their children.

We have also had the privilege of working with Indian advocate
groups such as the Association of American Indian Affairs and the
National Congress of American Indians. We are very pleased to see
that they have been pushing for legislation to help children so that
§0 many are not removed from their families.

We would like to, today, support title 2 of the bill, particularly the
family development program because we think it would be really
helpful in helping Indian families and, along with that, titles 3 and 4.
However, we have very serious questions about the first title.

Ms. Fares. You will have to excuse me, this is the first time I have
testified, and I am not going to be making a very popular statement
around here which is not to support title 1. We very strongly believe
in the need for keeping children in their biological families whenever
possible and when that is not possible, we realfy very strongly can see
that children need to remain in a culture that is similar to the one that
they have. And we believe that the bill, the heart of the bill is in the
right place, but some of the provisions in there we feel may instead of
helping children, may instead cause, some problems. We have some
real serious concerns about the way in which that may affect many
of the youngsters particularly those youngsters who are not living on
the reservations.

I see that now we have close to 1,000 youngsters who are legally free
for adoption registered with us from all over North America, Canada,
and the United States and a small, but significant percentage of those
youngsters have some portion of their culture Indian related. Most of
the youngsters do not and have not lived on a reservation. Many of
those youngsters are not infants, we are talking about older children
and we are very concerned that many of these children under that law,
title 1, would be prevented from having a permanent home instead of
helped to having one,. i o

1 feel that we see many children lingering in foster care all over the
country, black, Chicano, Puerto Rican,and white and we hope to knock
down these barriers, not build them up. We are happy to hear, and
one of the major questions we had, was the constitutional question
which seemed to have been addressed by a number of groups and we
are pleased to see the waiver clause may be put in and that sounds like
that might handle many of the questions we had there.

But T think we get to real questions of jurisdiction and how that
would be handled and those questions that really may affect many of
those youngsters not living on the reservation. For example, the
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psychological parent has been, I think, used in courts all over the
country to perceive that many youngsters can develop psychological
parents. Many of the youngsters not on reservations are in foster
homes where they built up psychological ties. They may be Indian, but
not of the same tribe. Those f?)ster parents may have one foster parent
who is not eligible for a tribal membership, but be Indian, or they
may be non-Indian. Many of the youngsters we are talking about
have significant amouncs of other heritages, hike this year we placed
some black Indian youngsters in a black home.

There, I think, that they will be more comfortable. Their identity
problems will be less in the black culture than they will be in the
Indian culture as an example of some of these youngsters.

We are concerned about what determines significant contact with
an Indian tribe. That is in there because many of the youngsters we
are talking about not on the reservation have not had, they don’t relate
necessarily to the tribe and particularly those youngsters who do
have significant amounts of other minorities in their blood, in their
cultural background; we are concerned about the biological relation-
ships that some of these youngsters have with their non-Indian bio-
logical parents and what does this mean if they have, for example, a
child who is half Caucasian and has lived with a grandparent on the
Caucasian side and has some ties.

The way the law is written in title 1, there may be real restrictions
to these youngsters being able to maintain those biological ties and
contacts.

We have real concerns about what it means to transfer. What about
those youngsters who have more than one Indian tribal background?
Which tribe, the jurisdictional question is again, and the time delays.
I know as a social worker and adoption worker for many years I have
been in courts many times presenting cases on children where there
was no question about the parent has time to surrender, there was no
question about their cultural heritage or the home. It has still taken
a tremendous amount of legal complications and time and we are just
really concerned that there may be even more problems in releasing
many of these youngsters who have not had, whose parents may want
to release them,

Mr. Roncavio. You heard the witness who preceded you regarding,
particularly with the Chippewa, the problem of having to have a sec-
ond notification. I notice yonr 102(g) criticisms here are the fact
that when you have to give notice you think it invades the privacy of
parents by having to serve that notice on the chief of the tribe. That
is a real problem there.

Ms. Fares. We have concerns, I guess, because we feel that if the
parent chooses to move off the reservation and make some determina-
tion over the future of their child, that you know this is, I guess I
am interpreting and T am not a lawyer so I am not sure I am follow-
ing the legal language here, but that if the parent has the right to
waiver notification and chooses to go into the State court sometimes
that seems more fair to the privacy or rights of that parent. I am
thinking if you can say if you choose to move to California or say
your daughter chose to move to California and have a child out of
wedlock, that your own council back in your home town wouldn’t
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have to be notified of the interests of that child or what is happening
with that child and have a right to determine the future of that child.

We have some real concerns over that.

Mr. Rowncavo. Is this a realistic concern? o

Ms. Fargs. You mean that the parents’ privacy—I think if they
chose not to remain on the reservation, shouldn’t they have some right
to the privacy of what happens to their lives off the reservation.

Mr. Roncario. That is a little different thing, of course.

Mr. Tavror. We had other testimony in this same direction 2
month ago, Mr. Roncalio, and in fact these are some of the alterations
being considered in this revised draft. S

Mr. Roncavio. What is BIA suggesting in its draft?

Mr. Ta¥Lor. Among other things, exactly what Ms. Fales refers to.
When an application is made for a transfer of jurisdiction of a case
out of the State court to tribal court, the parent involved would have
some right to consent.

Mr. Roncavio. But this is an objection to some chief executive of-
ficer of the tribe or other person being also notified. This is the objec-
tion that she states,

Mr. Tayror. I think the objection is overly broad.

Mr. Roncario. I do, too.

Mr. Tayror. The notice is appropriate, but the parent should have
a say in the process and that is being considered.

Ms. Fares. We also have major concerns about the time period for
the youngsters.

Ms. Buzawa. Particularly in 101(c) where the bill would allow
parent or parents to withdraw consent up to finalization of adoption.
We feel this is much too long a period of time. Because that can dra
on and in States now it can be 6 months, 1 year, or 114 years an
that would mean that the child and adoptive home is not able to make
a commitment to where he is, the parents are not sure, the adoptive
parents are not sure any day that consent could be withdrawn.

Mr. Tavror. I might say that is another area that is under consider-
ation for some amendments.

Ms. Buzawa. We would suggest that 30 days be a sufficient time for
the biological parents to be sure that they are doing what they want
and that they have had counseling and are fully aware of what is
going on,

Mr. Ro~ncarro. I am getting so old, I do not understand terms after
so many years of practicing law and 10 years around here. What is
the distinction between a biological parent and natural parent?

Ms. Buzawa. I think the terminology is changed recently. Natural
sounds like one thing and unnatural would be something else so
biological does not have too much of a negative connotation to it. It is
just a statement of fact.

Ms. Fares. Social work lingo.

Mr. Roncavro. Social worker lineo, OK. .

Ms. Buzawa. So we would make a suggestion of 30 days as being
adequate time to change the consent.

_Also, we would like to see some accountability system put into this
bill so that every child that is in placement can be viewed or reviewed
every 6 months or at some other length of interval. I see a head
nodding—-—
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Ms. Margs. Yes. )

Ms. Buzawa. So that the child can get back to its own family if
that family has been rehabilitated and is able to take the child, that
would be fantastic. If need be, the child is free then to go into adoption,
too. But this accountability system would be really very good.

I know in other pending legislation, FL.R. 7200 or S. 1928, that this
is being considered, too.

Mr. Rowcatro. OK, ladies.

Ms. Foster. I have a question, Mr. Chairman.

Ms. Fales, you said that you had about 1,000 children presently
on a list of children who are available for adoption?

Ms. Fargs. These are children from all over North America.

Ms. Fosrer. Nationwide at the present time.

Ms. Fares. Canada and the United States.

Ms. FosTER. And a percentage of those were Indian?

Ms. Fares. A small percentage at this point are Indian youngsters.

Ms. Foster. Do you know how many that would be?

Ms. Buzawa. Around 20 or 25.

Ms. Foster. The percentage?

Ms. Buzawa. No, the number.

Ms. FostEr. Do you have any knowledge of—Ilet me ask you the
other way. How do these children come to this list? Is this voluntary
or involuntary consent?

Ms. Fares. You are talking about two things. The referral to our
organization was voluntary on the part of the agencies who are look-
ing for an adoptive home for these youngsters. These are all children
whose legal rights have been terminated previously. But as far as
whether T would say that probably hetter than 50 percent of these
youngsters have had involuntary termination of parental rights and
the other half may have had voluntary termination where the parents
have given their permission. So it differs according to each case.

Ms. Foster. In the case where the original action which led to the
child being placed for adoption was involuntary, don’t you feel in
that situation that a tribe should have a right to come in and ‘act as
an additional protective source for the children?

Ms. Faires. Well, in for example those 50 percent of youngsters
where it has been involuntary ¢

Ms. Fosrer. Yes.

Ms. Faies. The recruitment of Indian homes on the part of the
agency might be without identifying perhaps the privacy of the
biological parent, should definitely be considered.

Ms. Foster. But in involuntary consent you have a privacy con-
cern; but where a child is being placed involuntarily through a court
proceeding, don’t you think in that situation——

Ms. Fares. As long as there are mot time delays. That is one of
the concerns we have, that many of the youngsters get caught up in
the systems of finding homes which end up with the youngster grow-
ing old while the courts are trying to make some determination for
them. And transferring all the jurisdictions.

Ms. Foster. In the case of adoption, is not the time in which some-
body can withdraw consent in most State courts 90 days or longer?

Ms. Buzawa. It varies; 30, 60, or 90.
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Ms. Foster. Are you distinguishing between withdrawing consent
and having to revoke the consent through proceedings? Up to 10
days, you can withdraw consent. There is no proceeding under this
legislation; you can withdraw consent. After 10 days and up to 90
days, there is a different system, you have to come in and offer proof.

Ms. Margs. That is in the staff draft. If we can possibly clarify
for you, it would help. There has been a discussion and a lot of dis-
cussion by staff about the consent withdrawal provision and possibly
amendments. Suggestions have been made that up until the final
decree is an extensive period of time and probably should be limited
somewhat,

Mr. Taylor’s suggestion was something to the effect of giving a
limited period of time where a consent could simply be withdrawn
and then, after that particular point in time, still allowing for a
petition of withdrawal but making it an involuntary situation where
there was a court proceeding to determine where the withdrawal was
needed. It would be a case where the best interests of the child could
be considered by a neutral force at this point in time.

I realize that the problems of time constraints are there, but my
feeling has been after reading a lot of testimony and talking to a num-
ber of people that there is a two-fold situation here. There is a need
to provide a child with a home, a good home as quickly as possible, but
there is also a need to make sure that that home is really the answer
to that child’s problems.

I have seen cases where it is my true honest opinion that there has
just been too much rushing. There has been a push, push, push, push
and all factors have not been adequately considered. And problems
have resulted 4 and 5 years later as a result of pushing too fast and
having a family which is not prepared to handle some of the situations
that they are going to be faced with in the future. This is another side
which I feel equally strong about.

Ms. Faues. I think that you are right in saying that often parents
are not adequately prepared ; you are right in saying that perhaps not
all placements work out.

On the other hand, I do think that as overall studies have shown
us that in terms of psychological adjustment of adult adoptees as
opposed to those who languished in foster care that the younger and
sooner a child is placed in a permanent setting the better chances
they have as adults in making psychological adjustments.

And that is if they can’t be in their biological family, I also tre-
mendously agree with the statement of this particular bill is address-
ing that many of these youngsters really could remain in their biologi-
cal homes if adequate work was given to those parents.

Ms. Marks. The other point I would like to address, if I may, is in
terms of the actual preference standards. I think that you are dis-
cussing, at least over the phone we were discussing, the problem of
handicapped kids.

Ms. Faues. Yes.

Ms. Margs. At this point, it is my opinion that the bill would not
prevent the placement of a child in a non-Indian home if circumstances
warranted. What it does is to provide a statement, you shall give
preference to in absence of—then the big quotes “good cause to the
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contrary.” I think that does leave discretion there. I would hope sin-
cerely that those preference standards would be considered by the
social worker as an automatic step in the line, that it is not something
to be considered as a brand new element in social work, That to me is
what I would believe to be good social work. If those things are not
considered then somebody is not doing an adequate job in my opinion.

So, I am concerned about the fact that people tell me that that may
be an unnecessary time-consuming step. I think it is a very necessary
step. And while it may take some time, I think it should not be under-
estimated.

Ms. Buzawa. What we have also found now is that in most States
they do have a preference, and it is working in substance, already
working.

Mpr. Tayror. That is contrary to the evidence that the committee has
received because the evidence we are receiving is that of almost all
ethnic groups within this country, the sole one that has been singled
out for placement of children outside that ethnic group are American
Indians.

So, the information we have been receiving in the committee is
contrary to what you have said. There is a recent move in that direc-
tion.

Ms. Buzawa. I am talking about the last couple years.

Ms. Faues. That isn’t to say that enough has been done. T agree. We
do definitely, as social workers, needed an Indian culture, and I think
we need a lot more tools to find Indian families, and I think that that
is again more help in that regard outside those Indian families living
on the reservations who may be interested in adoption. 1 think there
have been barriers put up to them, too.

Ms. Magrks. This was also discussed by the staff, I would be in-
terested in seeing or hearing any ideas you may have in terms of
keeping a register through the Bureau of Indian Affairs or some other
Federal agency of potential homes. Some type of national coordina-
tion which might alleviate some of these problems.

Do you have any indications of what could be done in this area?
We wm;ld be happy to review any suggestions that you feel would
be helpful.

Ms. %ALES. In essence, ARENA was set up to kind of do that, main-
tain the list, the problem has been that we are voluntary and there
is no mandate to register families. It is a hard thing to enforce agen-
cies to do.

Ms. Maggs. Yes.

Ms. Fares. And that is the problem.

Mr. Tayror. I have read some of your testimony on these different
sections, pages 3, 4, and 5. Some of the problems you have noted we
have just discussed and are under consideration for amendments; some
of the objections you make such as Patty noted, the preference pro-
visions, 1 think result because your interpretation of the bill is not
an accurate one. Non-Indian placements have not been excluded from
consideration. And the significant contact test that is contained in the
bill is designed to solve the problem that you have talked about where
an Indian child is raised outside an Indian setting and has very lim-
ited or no contact with a tribe. v
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_In a case like that the judge would have discretion on the applica-
g(;n dof reff‘xilencehstfmdards and the application of the jurisdictiona'
ndards. The whole purpose of the significan .
establish that sort of exiﬁility. gitioant confact test was t

Ms. Fares. I guess we are just questioning it in practicing. I am
fearful in practice of seeing how that might be differently handled by
a variety of judges and how it might cause time delays for the process.

Mr. Rowcario. Thank you both very, very much. T got a suspicion
we are going to leave the language alone on page 8 and over to page 9
because when we balance all we have heard, it seems as though this
tries to solve the problem with the least amount of hagssle:

_That no final decree of adoption may be entered within ninety days after the
birth of such child or within ni i
written consent to the Zd?p}’?iolg,n\?v%c%ae&if ii:;elraggf. parent of parents have given

You would prefer that shortened up 2 little?

Ms. FarEs. Yes; I think what Ms. Marks was saying is true for most
children under the laws that in the States the parent always has a
right to contest in court after the case, but they have to go through the
court proceeding in order to do that.

Ms. Marxs. You may want to draft up some suggestions specifical-
ly, timetables or language that you feel is workable, I have not had an
opportunity to read what you have included in your statement, but I
would be very willing to talk with you by phone or communicate in
letter before we finish up with this. The big concern is that the bill has
got to work. It really has to work.

Ms. Faues. That is our concern, yes.

Ms. Buzawa. Yes. '

Mr. Roncario. Thank you both very, very much for helping us.

Suzanne Letendre, Northeast Indian Family Structure Project, Bos-
ton Indian Council, Inc., Jamaica Plain, Mass. ’

We are happy to have you here. We have your statement. You are
welcome to comment on this in 5 or 10 minutes if you would like or
you can read it verbatim, if you feel better doing that.

[l(;ye;])ared statement of Suzanne Letendre may be found in the ap-
pendix.

STATEMENT OF SUZANNE LETENDRE, DIRECTOR, NORTHEAST
INDIAN FAMILY STRUCTURE PROJECT, BOSTON INDIAN COUN-
SEL, INC.

Ms. Letenpre. I think I prefer to read it.

Mr. Roncarzo. Fine.

Ms. Lerenpre. Good morning, Mr. Chairman and members of the
subcommittee.

I am here to speak about the needs of Native American families
residing in the Northeast and the diseriminatory nature of the Indian
Child Welfare Act of 1977. We—and I speak on behalf of the North-
east Indian Family Structure Project and the Boston Indian Council,
Inc.—we do not challenge, but rather, strongly support those sections
of the bill Whlch. Insure tribal court and tribal council, a significant
degree of authority in matters regarding the future of our children
when foster care and adoption determinations are made.
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We do not object to the definition of “tribe” in this instance
being limited to those tribes served by the Bureau of Indian Affairs.
We also approve of those sections which provide for the involvement
of Indian organizations in areas of family development and child

rotection. However, we most adamantly object to the definition of
‘Indian” and “Indian organization” (section 4(b) and (d)), which
deal with Indians outside the tribal context and which, if enacted,
would unfairly exclude the vast majority of native Americans in the
Northeast from benefits, protection and much needed assistance pro-
vided for in the bill.

In the greater Boston area alone, where approximately 4,000
Native Americans reside, we estimate as many as 300 Indian children
have been placed in foster or adoptive placement, the great majority
of which were placed in non-Indian homes. In Maine where the
constituency, family structure and child-rearing practices closely
resemble those of Native Americans in Boston and which is the only
New England State with available statistics, Indian children are

laced in foster homes at a per-capita rate 19 times greater than that
?or non-Indians and two-thirds of such Indian children are placed
with non-Indian families.

The American Indian Policy Review Commission found that
Aroostook County, Maine had the highest placement rate of any
county. This current rate of family disruption that is occurring
amongst the Maine-Massachusetts Indian population has not gone
unnoticed. Both the native American community and the U.S.
Department of Health, Education, and Welfare have recognized the
need for special intervention and prevention programs for Indians
in the Northeast. They also have begun to take steps to develop a
program to address the situation.

The U.S. Department of HEW has granted the Boston Indian
Council, Inc., a small amount of funds on a short-term basis to
initiate a Northeast family support project to meet the special child
welfare needs of Indian people in New England. However, it is
highly improbable, considering the ceiling on State title XX funds,
that the State will be able to sustain this program beyond this year.

The project is a joint effort of BIC and two Indian organizations in
Maine, the Central Maine Indian Association in Orono and the Asso-
ciation of Aroostook Indians in Houlton, to ensure the integrity and
stability of off-reservation Native American families. It is the hope of
the project staff that this collaborative effort will protect the ethnic
heritage and political birthright of native Americans, enlighten social
institutions to the unique needs and problems facing the Indian com-
munity, and change the current patterns of foster care as practiced for
Indian people by non-Indian social service agencies.

Since the commencement of the project, our staff has had to deal
with numerous blatant injustices on the part of social agencies with
regard to native American families in the Boston community. Two
such instances dealt with single mothers who had their children taken
from them on rather dubious grounds and who desperately sought our
support to help them regain custody of their children.

The first case deals with a mother who had her child placed in foster
care because on one occasion she was not at home when her child re-
turned from nursery school. When the mother requested our assistance
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in getting her child back, we immediately contacted the social worker
involved and asked on what legal grounds was the child removed?

The social worker was speechless for there was no legitimate
grounds on which she could justify her department’s actions. Fortun-
ately in this case we were instrumental in quickly reuniting the child
with her mother and bother.

The second case involves a young mother who is presently in a foster
home and who has spent the most part of her life drifting from seven
different foster homes. A few months ago she also had her own child
taken from her.

For several months the State retained physical custody of her child
without filing any petition, thus without filing any petition, thus with-
out the appropriate legal sanctions for removing and retaining the
child. When this matter finally came before the court, legal custody
was then temporarily transferred to the State. The mother is now
faced with a very difficult and demoralized process of trying to prove
that she is, in fact, a fit and capable mother.

Since the social agencies involved disapprove of raising the child in
the mother’s foster home where five other Indian children are current-
ly being cared for, they recommend that either the mother change fos-
ter homes, thus continuing the transient foster care syndrome or have
the 17-year-old mother move into her own apartment, thus face the
economic and emotional adjustment to urban living alone,

When we examine the Indian Child Welfare Act section 2(a), we
find the problem facing our native American constituency in the
Northeast precisely as described in the bill. Yet by virtue of a most
restrictive definition of “Indian” therein the benefits of the bill become
regionally discriminatory. Hence, the proposed legislation which pur-
ports to be a general act, that is, Indian Child Welfare Act dealing
with a generic problem, in fact, fails to do so by failing to address the
problem as it is felt by those native Americans who are not included in
the bill’s restrictive definition of “Indian.”

This definition of “Indian” is contrary to the drift of Indian legisla-
tion in the past two decades: Where Congress has dealt with Ingians
outside the tribal context, a broader definition has always been used,
for instance in (1) CETA title ITI, (2) ANA urban and rural grants,
(3) Indian set-aside for nutrition in CSA, and (4) Indian Education
Act.

One clear example of a less-restrictive definition can also be found
in the Indian Health Care Improvement Act, which I believe was
dealt with by this committee and which is enclosed with my testimony.
Our question is on what rational basis should this bill break from the
longstanding policy of Congress most recently included in the Indian
Health Care Improvement Act? We strongly object to the use of the
Indian Child Welfare Act to narrow the definition of “Indian” out.
side the tribal context. Such an action puts in jeopardy Indian chil-
dlreél cimd families who, based on this bill’s preamble, should be in-
cluaed.

We realize that some of these services’ eligibility issues may be
solved when the administration or Congress solves its recognition
policy, but no one can be certain about when or how such a policy will
be implemented. Even when such a policy is, in fact, implemented, a
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ignificant portion of native Americans who are in need of assistance
3;%111 still bepignored such as: (a) those members of State-recognized
tribes who may not seek or who are unable to seek Federal recognition,
(b) fullbloods with less than one-fourth of any one particular tribe
who are nevertheless denied membership to a tribe because of their
blood quantum, (c) members of decendants of members of tribes
terminated since 1940, (d) those terminated individuals of federally
recognized tribes, and (e) individuals who lost tribal status as a
1t of relocation. . ) o
resﬁetn%e, Shose native Americans who are faced with adjusting to off-
reservation living, who lack the support and assistance of their tribal
courts and councils, who are alienated in urban settings and lost in a
world unaccustomed to the Indian way of life and the Indian family
structure, and who, in fact, make up a significant portion of the alarm-
ing national statistics on Indian family disruption, are ignored by
this bill, left stranded, unassisted while they watch in bewilderment
the termination of their parental rights and the placement of their
children with people who are total strangers to them. ]
Clearly there is no morally justifiable basis for supporting the
restrictive definition of “Indian” found in this bill. We recom-rr}enc,l,
that section 2(b) be amended in line with the definition of “Indian
found in section 4(c) of the Indian Health Care and Improvement
Act, so that benefits under sections 202, 203 and 302 will be available
to a broader category of native Americans. Within the context of
tribal jurisdiction and services the definition can be narrow, but in
the broader context of off-reservation Indian organizations a more
expansive definition must be used. i '
We urge that you reject an arbitrary policy that would unfairly
determine which native American children will be blessed with the
comfort and security of growing up with their families and communi-
ties and which will be torn from their famll}es, thglr mothers and
fathers, brothers and sisters and robbed of their Indian identity and

political rights. .
1OMI'. RONg;:Amo. That is an excellent statement. You have given us

f things to think about. . )
" lsogrr(:ethinggwill have to be done about a definition of an Indian,
and I am sure it will be. Probably the one we came up with earlier
which you said we could take out of the act last year. )
Mr. Tavror. It is a question, Mr. Ronecalio, that we will have to
put before the committee, 'and it is a political decision.
Ms. Maggs. They will make the decision, yes.

Mr. Roncario. Thank you very, very much. ) )
I ;m gcﬁﬁg to be leavix?g in arge,w minutes, but T will ask the chief

of staff, Frank Ducheneaux, who is a Sioux, to help us with this and

be listen to the last one or two. .
m{i%,i;htl now we can have Ms. Beauprey, Great Lakes Inter-Tribal
Council, Ashland, Wis.

Are you here, ma’am? . o
YouS:Jan read your statement if you like, or you can put it in the

record and comment on it, either way. i
[Prepared statement of Trilby Beauprey may be found in the

appendix.]

G et il RAT GE B
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STATEMENT OF TRILBY BEAUPREY, DIRECTOR, ALTERNATIVE
LIVING ARRANGEMENTS PROGRAM, GREAT LAKES INTER-
TRIBAL COUNCIL, INC., ODANAH, WIS.

Ms. Beavprey. I will read it, Mr. Chairman.

Mr. Roncario. All right. i

Ms. Beaverey. I would like to start with good afternoon.

Mr. Rowvcarzo. It is just about that time, yes. )

Ms. BEAUPREY. As with others, T am new to this, so T will—

Mr. Roxcario. Let me interrupt you. I am supposed to be in three
other places. You have heard of the'Humph_rey—Hawkn}s bill and
what it does for people who need housing and jobs? Well, it is pretty
important in creating jobs. It is on the floor now, and they have some
problems about needing all good, loyal and faithful Democratic mem-
bers to help in consideration of the bill. Let us know what you have.
What we would like you to do is hit the high spots. Will you do that
for us? .

Ms. Beaverey. OK. T guess, as with everybody else, I do have
some suggestions and recommendations on some of the wording m
the Child Welfare Act. ) )

1 guess T will kind of give you some information that T have come
up with. ' )

I am Trilby Beauprey, and I am a Menominee Indian from the State
of Wisconsin. I am presently the director of the A.lternatlve _lemg
Arrangements Program with Great Lakes Inter-Tribal Council, Inc.,
in Odanah, Wis. ) _

This is in the second year of funding through Wisconsin’s LEAA
program of criminal justice. ‘

Our program is responsible to the Great Lakes Inter-Tribal Coun-
cil, Inc., service area encompassing 10 Indian reservations in 31 of
the 72 counties of Wisconsin. It was my job, along with two other
staff members, to recruit foster parents who were native American.
Their homes would serve as emergency temporary shelter care facili-
ties for 12- to 17-year-old native American status offenders,

I would like to put you in touch with additional information, feel-
ings, and national statistics which will help you envision the plight of
my people today.

Dr. David W. Kaplan in his address to the Seventh Annual North
American Indian Women’s Association Conference, June 14, 1977,
says: ’

The native American family system has been and is subjected to enormous
economic, social and cultural pressures. Although the traditional extended family
exists in many places and kinship ties remain strong, it is clear that the old
ways are not so powerful and widespread as they once were.

S. 1214 can help build and support the Indian family who has
been or is weakened because of disruptions to its structure. S. 1214 is
important and deserves your full support.

Dr. Kaplan continues:

Certainly poverty, high unemployment, poor health, substandard housing and
low educational attainment impact tremendously on the strength of the family
but equally important is cultural disorientation and loss of self-esteem. .

The American Indian still ranks lowest in per capita income of any national

racial group with a per capita income of 46 percent of white American income.
48 percent of all rural Indian families are below the poverty level.
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Accidental death rates experienced by the Indian population remain higher
than the U.S. total rate (figure 1). The accidental death rate for Indian children
ages 1—4 is three times the national level.

Some of the symptoms of cultural, community and family distress are the
high suicide and homocide rates, the number of accidents and, of course, alco-
holism and drug abuse. Serious manifestations of these trends are reflected in
the precipitous climb in the rate of juvenile crime.

For young adults ages 15-24 years, the suicide rate is four times the nation
as a whole and the homicide rate is about three times the U.S. total (figure 2).
And the major epidemic of aleoholism continues to spread. (Figure 3.)

By recognizing these horrible facts, we can understand what it
means when we read in 8. 1214 findings, section 2(c).

The separation of Imndian children from their natural parents including
especially their special needs, is socially and culturally undesirable. For the
child such separation can cause a loss of identity and self-esteem, and contributes
directly to the unreasonably high rates among Indian children for dropouts, al-
cobolism and drug abuse, suicides and crime. For parents, such separation can
cause a similar loss of self-esteem, aggravates the conditions which initially
gave rise to the family breakup, and leads to a continuing cycle of poverty
and despair.

S. 1214 in Findings, section 2 (a), finds that :

* % * an alarmingly high percentage of Indian children, living within both
urban communities and Indian reservations, are separated from their natural
parents through the actions of non-Tribal government agencies or private
individuals or private agencies and are placed in institutions (including board-
ing schools), or in foster or adoptive homes, usually with non-Indian families.

I would like to share with you, further, information concerning
Wisconsin Indian adoption and foster care statistics which were
part of an Indian child welfare statistical survey, July 1976, as it
pertains to the State of Wisconsin.

This comes from the Association on American Indian Affairs.

I would not outline all the information contained in the survey, but
have included it in my testimony as a matter of report.

I am interested, however, in relaying to you pertinent concluding
remarks regarding foster and adoptive care of Indian children in the
State of Wisconsin.

There are 10,176 under 21 years old native American Indians in the
State of Wisconsin.

There are by proportion 17.8 times as many Indian children as
non-Indian children in nonrelated adoptive homes in Wisconsin.
There are by proportion 13.4 times as many Indian children as non-
Indian children in foster care in the State of Wisconsin.

By per capita rate, Indian children are removed from their homes
and placed in adoptive homes or foster care 15.6 times more often
than non-Indian children in the State of Wisconsin.

The Wisconsin statistics do not include adoptive placements made
by private agencies and therefore are minimum figures.

E list-of changes that I see as desirable in S. 1214 are as follows,
and I hope that in hearing these that you will offer whatever com-
ments you may have to make.

Through Great Lakes Inter-Tribal Council, Inc., opportunities
exist for tribal members on various reservations to identify native
American families interested in providing a home for the placement
of an Indian child or children. ‘

Foster homes are available for emergency situations described as
an “immediate physical or emotional threat” to the child in S, 1214,
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Therefore I would omit—and I give a series of sections and lines—
from it the “temporary * * * threatened inclusive” and substitute
the following for each of the omissions above :

Under circumstances when the physical or emotional well-being of
the child is immediately threatened, emergency temporary placement is
to be within the reservation or county of a cooperating blood relative,
private Indian individual, Indian family, Indian tribe, or Indian or-
ganization which offer such placement facilities/home(s) (if these
facilities have not been exhausted through contacts as resources no
child placement shall be valid or given any legal force and effect).

I support this type of change because I sincerely believe, as it has
been my experience, that there are viable Indian people resources with-
in the reservation and the county to meet these needs. I would urge
that only after these resources have been exhausted that any other
placement be allowed.

I see S. 1214 giving Indian tribes jurisdiction over the welfare of a
precious resource : their youth. That 1s why I do not object to the writ-
ten notices, however, without any specifications as to “when” the 30
days commences is ambiguous.

I propose for:

ection 101(b) line 11;
Section 101(c) line 24 omit “of”;
Section 101(d) line 6; and
Section 101 (e) line 22,
The following be added: “being made via registered mail and the 30
days cgmmencing with the tribal governing body’s receipt of such
notice.

Mr. Taxror. You will be happy to know we have an amendment like
that under consideration.

Ms. Beaverey. You do? Well, I would like to see it made Possible
for the tribes as well as the families to know all parties—“promi-
nent ethnic background”; within section 101(d) line 13 and

“their phone number or the phone number of a consenting neigh-

bor”—within section 101(d) line 13.

Knowing the prominent ethnic background of the parties involved
will help to establish whether or not this child will be placed with
people compatible with that child’s background.

If it becomes necessary to contact any of the parties, it would be
advisable to obtain the involved parties’ telephone numbers.

Also, although T hold deep respect for the decision of a judge, I
would not want to see a determination passed down on whether a child
is Indian or not based solely on the judge’s or a hearing officer’s dis-
cretion, rather, under section 101 (e), line 2, after “notified” include:

To further insure that the best interests of the child are adhered to in making
such a decision an advocate for the child in question must be present and heard.

When withdrawing from an adoptive child placement, I believe
the family should be given the right to withdraw the child at any
age. Therefore, under section 102(c), line 12, “and the child is over
the age of 2,” should be omitted.

I want the tribal governing body to be aware of what is happening
to its youth. That is why, under section 102(c), line 18, after “adop-
tion” I would add: “and the tribal governing body has been notified
via registered mail of this action.”
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Under title IT, Indian family development: We have been recruit-
ing foster homes on the reservations and the counties in which the
reservations are located. Therefore, I do not want to see Indian orga-
nizations limited to off-reservation Indian family development pro-
grams. I hereby request that an Indian organization be given the
sole right to determine whether it wants to carry off-reservation or
on-reservation Indian family development programs.

I would then change:

Section 201(c), line 8, after “reservation” to include “or on-
reservation”.

This would give Indian tribes within an Indian organization the
option to carry on an Indian family development program as a state-
wide project for people on or off the reservation. The following revi-
sion permits such a decision:

Section 202(a), line 22, after “Tribe”, to include “or Indian
organization”.

ection 202(a), line 23, after “operate”, to include “on the reserva-
tion or off the reservation”.

I see great possibilities under this act for nontribal Government
agencies to contract for the Indian organizations’ foster homes
resource.

Therefore, under section 202(b), line 23, after “Tribe”, include “or
Indian organization”.

An Indian organization can determine for itself whether it wants
to operate an Indian family development program off or on the reser-
vation under the act, _

Therefore, under section 203, line 9, after “reservation”, include
“or on reservation”.

Our office has been approached to investigate the well-being and
best interest of a youth already in placement by a member of the ex-
tended family ang/or a private Indian individual, and I would like
to see:

Section 204(a), line 19, after “requests,” to include “or where the
natural parent, Indian adoptive parent, blood relative or guardian
does not exist or lacks the ability to care for the child. Then together
or separately, an interested private Indian individual(s) and the
adolescent in question may request placement in an Indian foster home
that desires the child.

And, section 204(a), line 1, to include after “restoring,” *“or per-
mitting.”

And, section 204(a), line 4, include after “left,” “or in the case of
an interested private Indian individual to allow a child placement
to be made.”

Dr. Kaplan concludes:

The Indian culture with its customs and traditions, especially that of the
Indian extended family, is a very valuable heritage and must not be lost. There
is much we have to tell and teach the culture threatening our demise.

S. 1214 can only be effective if you assure available appropriate
funds for the attainment of its purpose and its life. In developing this,
I would encourage the Secretary to involve more Indian people in its
further development. Thank you.

Mr. DucaeNEAUX. Thank you, Ms. Beauprey.



156

On behalf of Mr. Roncalio, I would like to thank you for your
statement. oo

The staff will take it into consideration. As Mr. Taylor indicated,
some of the changes you recommend are already under consideration
by the staff and by the subcommittee, and we will consider the rest
to see if we can make the changes you recommend.

I do not have any questions.

Mr. Taxror. No questions,

Ms. Marxks. No questions,

Mr. DucHENEAUX. Thank you very much.

Ms. Beaurrey. Thank you. ) . )
Mr. DucreNEAUX. Our next to the last witness is Faye La Pointe,

coordinator for social services for child welfare, Puyallup Tribe,
Washington.

STATEMENT OF FAYE LA POINTE, DIRECTOR OF SOCIAL SERVICES
FOR CHILD WELFARE, THE PUYALLUP TRIBE, WASHINGTON

STATE

Ms. La Pointe. Thank you. I am here again. .

The Puyallup Tribe Council heard a couple days ago that the bill,
as it came out of the Senate, was “dying.” .

Myr. Ducueneavux. Ms. La Pointe, are you going to read your state-
ment or submit it for the record ¢

Ms. La Pornte. Yes, I did submit.

Mr. Ducueneaux. It will be admitted for the record.

Ms. La Poixnte. We have been here before. Qur tribe has sent a dele-
gate down every time there was a hearing. )

A lot of our recommendations have been incorporated into the final
bill as it came out of the Senate. ) .

They asked me to come in and reenforce the idea that they believe
that the bill was ready when it came out.

There are a couple things I would like to address, and I have to
excuse myself because I have a bad cold, and my ears pop, and I can’t
hear a thing anybody says. oL .

But, when we talk about confidentiality, I think I pretty well ad-
dressed that as it came from the tribal council, L

About the rights of the unwed mother, confidentiality rights, and
whether she wishes to give up her child and relinquish rights to her
child, I have heard a lot of testimony about what should happen to
the child. They should have various opportunities to go to a good
home—but what we live with in the urban area and on the reservation
is that unwed mothers, once successful in relinquishing that child,
she comes back to the Indian community and suffers from shame, hu-
miliation, and that kind of thing. And she ends up in self-destructing
herself through alcohol—whatever means—suicide.

I think that T have heard some social workers talking about benefits
for the child. but there is not a whole lot of followup for that unwed
mother. We live with it, you know, we live with it every day.

We face frustration because we have come here, you know, we have
looked for dollars for social services, and we have gone to the Burean,

and they have been helpful. We have gone to the Indian Health Serv-
ices Mental Health Bureau seeking assistance.
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I feel very bad that the bill is dying at this point. We know that we
can work with urban organizations. Puyallup is, in fact, in an urban
area. The Puyallups, by definition of the Federal Government, are
urban Indians.

I kind of have to smile when I hear another definition for an Indian
because I kind of get into trivia once in a while, and about a year
ago I counted 175 different definitions of what is an Indian. Now I am
hearing we are going to have another one.

We can_work, you know, with urban organizations. We do in
Tacoma. We have a model there in Tacoma.

I would urge this committee at this point to support the bill as it
is written.

Mr. DucneNesvx. Ms. La Pointe, I think perhaps I should say to
you that, at least as far as the subcommittee chairman is concerned,
3nddI hope the other members of the subcommittee, this bill is not

ead.

It does appear from the witnesses, yourself and others, that it may
require additional work in terms of amendments and cflanges to fit
all the situations we are trying to deal with, but the bill is not dead.

I think we are going to move it along. Perhaps not as rapidly as the
Senate, but I think we will move it along.

Ms. La PornTe. Can I ask, are there any time limits on it? The re-
write will come out next month, will it ?

Mr. Ducueneavz. The subcommittee will complete hearings today,
and then will work on amendments both through staff discussions
and through meetings in 2 or 8 weelks or so to work on the bill further.

It will take some time, but I just want to assure you that the bill
isnot dead.

I had one question. I did not see it so much in your statement, but
you talked about confidentiality. Could you expand on your com-
ments on confidentiality a little bit?

Ms. Lia PorNTe. In our area, we through the State department, of
health and social services, have workers coming to us saying you can’t
do this—Indians are not ready, their tribes are not capable of handling
confidentiality.

My response to them is, you know, we have proven it. Ask any FBI
agent that was looking for an Indian fugitive in Indian country.

Ask us to support enforcement from DSHS when they are looking
for a father. We do know how to handle that.

Mr. DucueNEAUX. Is it your position that the tribal government is
at least as able and willing to preserve the confidentiality of its mem-
hers’ affairs as the child placement agency ¢

Ms. La PornTe. Sure. It has been our experience since we have been
involved in Indian child welfare there has only been one unwed
mother in 3 years that has requested that confidentiality. To my
knowledge that has never been violated.

The child is an enrolled member, and you know some day, if he
wants to, he will find out.

Mr. DucreNEAUX. I have no further questions.

Ms. Foster. To clarify, you described the mother coming back to the
reservation as being in a state of depression. You are saying that is
because she is reconsidering what she has done and she wished not to
have done it ?
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Ms. La Pointe. Yes.

Ms. FosTEr. Maybe you can elaborate.

Ms. La Pointe. Yes; I heard there was consideration in shortening
that time for reconsideration, and I would not like to see that at all.
I would rather extend it. )

Ms. Foster. Do you feel most of the mothers, when they give up
their child, give the consent, and they later regret it ?

Ms. La PoinTe. Right. We know that by experience,

We have been working with Indian child welfare for many years
now.

Ms. Foster. Do you have in here, or would you be willing to write,
the consent waiver provision in such a way that it will take care of
your concern-and also wherever you disagree?

Ms. La PornTE. Sure.

Mr. DucaENEAUX. Patty ?

Ms. Marxks. I think just for the record and for your information,
because I was talking to Don Milligan the other day, Senator
Abourezk spoke with me last night for quite an extended period of
time, and he also spoke with Mr. Roncalio, and I think that his con-
cern is basically the same as expressed by Mr. Ducheneaux, that we
are not talking about something that has a number, such as S. 1214,
or S. 2000, or a H.R. 501. What we are talking about is basic provisions
that we have to get through.

That may take changing some numbers around, changing some
organizational provisions, and so forth. But T think that at least his
personal opinion, and my understanding the opinion of Senator Hat-
field and Senator Bartlett as well, is that at this point in time we are
going to work for the provisions and forget about the numbers and

et something through that is, above all, workable, because a bill
t%mat will be vetoed or a bill that is going to reach constitutional prob-
lems 6 or 8 months after it is passed will be useless.

We have to try to find a middle road. I think that that is where
we are at, at this point.

Mr. Tayvor. If T could add one thing to it.

There are very few minimum areas in here where a change in
direction of the bill is being considered. Some of the parental accept-
ance of a transfer of jurisdiction to a tribal court, a few areas we
talked about today, are in discussion. But for the most part the people
found this language in here very confusing, and I think a lot of the
testimony, as we saw this morning, reflects that confusion.

So I believe what’s really happening here is, we are retaining this
bill almost in its present form, but we are trying to give it clarity
that it apparently does not have right now. That’s really what has
happened.

Mr. DucaeNEAUX. If that completes your statement, I want to thank
you very much for coming.

Ms. La Pornte. Thank you.

Mr. DucHENEAUX. Our last witness, and not the least important by
any means, is Mr. Robert Barker, attorney and special counsel for
the Church of Jesus Christ of Latter-day Saints. With the firm of
Wilkinson, Cragun, & Barker.

Y am sorry we held you so long.

Do you have a prepared statement ?
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Mr. Barker. Yes, Mr. Ducheneaux, and I would like the statement
to be made a part of the record.

Mr. DuceENEAUX. On behalf of the chairman, it will be made a
part of the record.

N Mr. Bargzr. I would like to address myself to a couple questions
ere.

I have been very interested to hear the testimony this morning be-
cause in my 30 years of practicing, I have represented Indian tribes
during all that period of time, and I realize there is a very serious prob-
lem that needs attention.

I would like to say that I appear here today on behalf of the Mormon
Church, and the church certainly does not oppose this legislation, Qur
sole purpose is to be sure that in enacting this legislation and address-
ing ourselves to a very complex and serious problem, that we don’t by
oversight do anything that will interfere with the ability of the Indian
people to carry on voluntary programs which they consider to be bene-
ficial to them, and we are particularly concerned about the Indian
student placement program of the Mormon Church which was de-
veloped solely in response to requests of the Indian people themselves,
parents of Indian children, that the church assist them in allowing
their children to reside off reservation to better their educational ex-
perience,

Now, this was in response to desires of parents of children who are
members of the church.

I want to make clear that this is not a guise for any other program in
response to Indian children and their parents that we assist them in
their educational program.

I want to make clear, too, that our program is only temporary in
nature, 1t 1s not a permanent adoption of any kind. The ability of the
Parents to regain the custody of the children at any time at their re-
quest or the desire of the child to return is recognized as an essential
part of the program.,

Now, with that in mind I think that that changes the perspective
maybe that some people have of the program.

We are concerned that the literal language of the bill might be con-
strued as to preclude the voluntary consents of parents and the desires
of the parents, and we feel that there is no one better qualified to look
after the interests of Indian children than their parents.

So we feel that the bill should not intentionally or otherwise—cer-
tainly not unintentionally—infringe upon the constitutional rights of
these parents, and we would urge an amendment be enacted.

My testimony directs itself to an amendment to the existing bill.
Certamly the provision of the first sentence of the amendment to the
Senate bill dealing with this. Section 102(h) is acceptable to us, but
the notice requirements we have suggested be slightly modified mainl
to comply with our practice that we have experienced in working witlz
the Indian tribes.

We have some 2,700 students that are involved in this program.
We deal with some 75 tribes, some formal and some informal, some
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that are recognized and some that are not recognized, and about three-
fourths of these students right now, at the request of the chief executive
officer, we send to them the information on the child, the names and
addresses of the natural parents, the name and address of the family
with which the child is residing, so that, if at any time the tribe
needs to get in touch with that child or its parents, natural parents or
the parents of the family with whom the child is residing, they can
do so. There are emergencies and things like that that may justify this.

So we do, at the request of the tribe, when we know they are wanted
and they are interested in it and are in a position to handle it, we do
furnish that now, and we would propose to continue a similar program.

We would urge that it not be unduly encumbered by enlarging the
information beyond that which is really necessary and desirable be-
cause this program, after all, is a noncompensated program.

The church provides this as a service for its members, and we only
have a limited budget. We want to keep it as simple and as practical
as possible and not get into unnecessary expenses.

The second thing is that there is no expense paid by the Indian
family at all for this program. The expenses really are incurred by the
host family who agree to take the child into their home and treat them
as their own child and pay all the expenses of their living and educa-
tion and everything as if they were one of their own children.

But, of course, they also undertake it on the understanding that
they will continue their relationship with their own family and their
home and try to cultivate their appreciation for their culture and their
relationship with their immediate family.

Now, I have looked into this several times over my career and
talked with people who have grown up and lived in the program.

I am not going to encumber the record here, Mr. Ducheneaux. We
put in a lot of material on the Senate side, of letters and testimonials
and comments that had come from many Indians all over the country,
Indian parents who felt very strongly that this program should be
not encumbered, Indian children who were in the program, and tribal
leaders who had gone through the program were serving as leaders
in their tribe now and felt strongly for the benefit of their people
that this program should not be encumbered.

Now, it is my understanding that the intent of this legislation is
not to interfere with this voluntary type of program. T think it is just
a question of being sure our language is correct, and we want to be
careful that it is not unintentionally restrictive.

We will cooperate in any way we can to see that the language of
the bill is clarified so it will not be. '

We again want to emphasize that we are not opposing the legislation.

I would just sav, T have a couple comments as someone interested
in the Indian people over the many years having observed some of
their legal proceedings, that we have got to be very careful with this
legislation, to make it work. '

Number one, we have to not create a constitutional block on the
richts of these Indians so somebody will litigate and tie it up in

courts and it won’t just be workable. I think there are wavs to write
this in such way so we won’t face these constitutional challenges.
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Number two, we have in this country a large spectrum of Indian
tribes. We have one like Navajo, which is highly organized and well
financed and able to carry on extensive programs.

We have another little group like the Shevwitz that I bet you there
is no one on this committee knows how to find the chief executive
officer and could not do so within a period of time because they are
very dispersed and not organized.

Now, what one group like the Arapaho Tribe of the Wind River
Reservation, in the chairman’s district, whom we represent, what they
can do is one thing, and what a highly fragmented tribe with just
a few members and no finances can do isanother thing.

I am very concerned that we not impose a burden on tribal courts
which they are not able to carry. I am not saying this in the point of
view of the church. I am observing this from my point of view in
writing this legislation for any help it would be to the staff. I know,
for example, that the key court officials in Navajo are very concerned
about what kind of inundation would occur in their courts under this
legislation, and it does not do us any good to impose a burden on the
}tlri»bg% courts or family courts in the States which they just cannot

andle.

So my thought is that, in writing this legislation to meet our target
and our need and to get relief we need in this area, we should be very
restrictive in our language, target it in to hit what we want to do,
and be careful not to blanket in unintended programs that shouldn’t
be affected or create controversies.

Now, there is one other thing I would like to say, as implied in my
statement, and that is that we are dealing with a social problem,
socialworkers, and they are in the nature Iike lawyers and doctors,
they have a confidential relationship with the people they deal with.

From the church’s point of view in furnishing these lists to the
tribes when they have shown a concern and interest, we have not had
a very practical problem of having any substantial objection to them.

I do feel, though, that if any parents or any child, say, over 12
years of age who knows what 1s going on indicates a strong objec-
tion, that we would have a problem of ethics of whether we should
disclose information that that parent and child had not wanted
disclosed.

I don’t think there will be very many, but to avoid any technical,
constitutional problem, it would be well to provide that, if people

_ have objection to giving notice to the tribe, that they could instruct

or direct that it not be given. Then it would not pose any technical
or legal argument, and as a practical matter—this probably ocours
very, very seldom—but most of our notices will be given.

Another thing I would like to address my attention to from the
point of view of practical experience is the problem of automatically
requiring notice to the tribe.

Now, when I think of the Navajo, when I think of the Shoshone
at Wind River or the Arapaho at Wind River, or the Menominee,
something like that, that is no problem. Everybody knows where the
tlggetl'st, everybody knows who is tribal chairman, and what to do
about it
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But there are some groups that are very hard to keep up with and
know who they are. When I went back to the Senate committee—
I mentioned this problem in my testimony—I was very curious to
notice that the next day my secretary was on the phone, and I said,
“What were you talking to the Bureau about?” S}'ixe said they were
calling to see if I could give them the names and addresses of the
chairman, the secretary, and the tribal council of three of our tribes.

They said that for almost 2 years now they have been trying to
get this from the field and their lists are 8 years out of date.

So they have to come to us to get them. Now, it is not easy for
someone like a church organization or somebody not dealing with
these people daily to know whom to send this information to. Now,
it is not that we don’t have confidence in their ability to handle this
information because, when we have an organized fribe with com-
petent people like we have heard here today, they are as able to
handle this information as anybody in the non-Indian field, maybe
somewhat more sensitive to the problem and the needs. And we have
had great confidence in them.

But, on the other hand, we, as a church, having confidential infor-
mation given to us through the social services, wouldn’t want to sit
down and make a list and mail it to the last-known post office box
and it might get to anybody, into anybody’s hands, including people
running promotions and gimmicks and lotteries and research proj-
ects and things who would completely invade the privacies of these
families,

But, if we send it to the chairman, if he wrote to us and said,
“Please send us this information, such and such,” we would have no
hesitancy because we know he is responsible and he would see that
1t was properly used.

But, to go to some unknown person with it, it may never get to
the chairman or designated tribal people, it may go to someone 4 years
out of date and getting his mail a Jong ways away from the reservation,
then we can see problems of confidentiality. So that is the reason we
‘proposed the approach in my testimony.

I would again like to say there is a real need here.

We commend the committee and those who have worked on it, in
their efforts to meet it. T know this because I have had two sons who
have been missionaries among the Indians in recent years, one in the
Southwest, in Arizona and New Mexico, one in North Dakota and
South Dakota, and they both told me that this is an area that needs
attention, and I commend you for doing it. And T just again caution
us as we move to do it so it is workable both from the constitutional,
legal point of view, and. second. that we are not putting a burden
on so we create a bottleneck so that it cannot function.

Mr. Ducaeneavx. Thank vou, Mr. Barker.

T want to apologize for the chairman not Weing here. As he indi-
cated, there is some very important legislation on the floor and other
Members T am sure are there. too. T reallv wish they had been here to
hear your testimony. Mr. Ronealio specifically asked that your state-
ment be provided to him. )

Mr., Barker. T anppreciate that, Mr. Ducheneaux.

T know their heavy burden and they have to be several places at
once. So, I am sure they will learn of what T had to say.
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Mr. DucaENEAUZ. I have a few questions. i
One deals with the main thrust of your statement, and that is the

church’s program. It is a very sensitive area and I hate to get into it.

I wish one of the members were here to ask you the questions about it.

I understand some of your concerns about provisions of the bill with
respect to notification of the tribe. One of your statements was that if a
tribal chairman wrote to you, the church would very willingly make
available the information requested with respect to the child.

Does that not impose an unrealistic burden on the tribe to be aware
that the church has a child in one of their homes in that program?

How are they to know in order to write a letter asking for the
information ¢

Mr. Barggr. That is a fair question, Mr. Ducheneaux. )

I think the answer is more of a practical experience than anything
else and that is this: That we operate this program in certain areas,
and I am sure that each of the tribes in the areas we operate know the
area and if they had any doubt, of course, they could just inguire.

My point is this: That they know where we operate and they also
know our schedule, that is, we take these opportunities to go into
school about the first of September or end of August each year.

Now, the only point I am talking about is that we have worked this
out with the tribes where we operate that are concerned. Now, what
T am saying is that we are only—they just merely ask us to send it to
such-and-such a place so that they tell us how to direct it so that
we are getting the right location.

They have no problem because they know each year that they want
this and we have a working arrangement for example with the Navajo
and the Sioux. Well, send it to where they desire and it comes in
promptly after the placement is occurring.

What we are trying to avoid is not the main body of our people that
are involved here, but rather the fringe little groups that was men-
tioned here today.

Suppose we have somebody in Idaho who is a member of the Indians
of California. I know from having tried a lot of lawsuits involving
Indians of California, there are 500 tribes, bands, or groups in
California.

That is the Kroeber list of Indians of California. Now, if I don’t—
if suppose they are descendants of four different tribes, bands, or
groups then one Miayana, one might be a something or other, might
be from the OQkiya group, one might be from someplace else, but they
have no relationship with the tribe, they are living in Idaho—it is
very difficult for the church to determine with that child in Idaho
whose parents might descend from maybe four different groups, and
if the parents have no relationship with the tribe, how we would
comply with this if the tribe didn’t say they were interested.

Now, our point is if an organized group——

Mr. Ducaexeavx. The bill as sent over here requires this notice
and defines an Indian tribe. That is defined in the bill as a certain
thing, an organization, a governing body. How is this governing body
that you are talking about in California, this small tribe of California,
any of the small tribes, how in the world are they to know that one
of their tribal members or a child of their tribal member in Idaho, is
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going to be entering this program so that they can request the church
for that information ?

Mr. BarxEer. Doesn’t that get back to the practical problem, if they
had our notice, would they be concerned and would they use it or do
anything with it—in other words, if they have no continuing relation-
ship with them and it might be any one of the 500 bands or groups
in California, if the person is in Idaho, and their parents are in Idaho,
and if we then sent notice to all four of those groups that they were
desce@nded from, if we could find out who they were and where they
were ?

Mr. DucreNEAUX. The bill does not regiure that. The bill only re-
quires that notice be sent to the chief executive officer of the tribe in
which the child is a member.

Mr. Bareer. My point is, Mr. Ducheneaux, my own experience at
Fort Duchesne, Utah, with the tribe, the chairman of that tribe Rex
Curry, who is now dead, but he told me—T asked which roll are your
children on—he has four children.

I have two on the Uintah roll, two on the White River roll, and then
we will have another one that will be on the Ontrepaga, roll.

My point is that when you say the tribe of which they are a mem-
ber you get into problems of how you determine that tribe. Who do
we notify? Do we notify the chairman of the Uintah band or White
River band or the chairman of the Ontrepaga band ?

If they have absolutely no concern, they are out in California a
long way away, isn’t it as a practical matter very easy—they know
that on the 1st of September if they are concerned and want to know
whether they have any children they could write and say T am chair-
man of the Myana band, our address is so and so, will you please
advise me whether dyou have any children on placement.

We would be glad to respond to that and we would respond to that,
and if we had somebody on placement, we would send them the in-
formation unless the parents have indicated an objection under my
program, .

I do not believe the objection would oceur. T am not saying this by
way of the church wanting to avoid the thing, T am saying something
on_vour writing of legislation which is practically feasible to work,

You can tell us to send a notice and we will inquire of the Bureau
of Indian Affairs and even this committee and that committee and
find out if they know, but if we cannot find out and we cannot com-
ply, if we cannot determine who to send it to, you are writing an im-
possible, an unconstitutionally vague lan age.

"Mr. Ducrengaux. There is a law on the books——

Mr. BargEr. Yes.

Mr. Ducueneaux. It has not been observed probably in the last 50
or 60 years, but it is on the books.

Mr. BarRkER. Let me see what it is, maybe we can work it out.

Mr. Ducaeneaux. Section 286 of title 15, United States Code. It
provides that no Indian child may be removed from a reservation by
z,}rllytbody without the consent of the parents and further it provides

al——

- Mr. Barker. On that so far, of course, we have the consent of the
parents.
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Mr. DucHENEAUX. It further provides that the consent must be be-
fore the superintendent of the reservation in writing and he has to send
that notice to the Commissioner of Indian A ffairs.

Is that unconstitutionally vague? Is that an unfair requirement on
anybody taking an Indian child off a reservation?

Mr. Barker. My suggestion, Mr. Ducheneaux, is that that statute as
interpreted with its legislative history would not apply to the kind of
educational experience for the consent of parents we are talking about.

You could look at the legislative history of it; you are talking about
permanent removal,

Mr. Ducaeneavx. No; it says no child shall be taken for educational
purposes beyond the reservation.

Mr. Bargzr. I think that the courts would not apply it in view of its
legislative history. Maybe we better amend that statute to make it
practical.

Ibaltm here to help work the problem out rather than to find other
problems.

Mr. Ducueneavx. I don’t want to belabor this point, I think Mr.
Taylor has a question.

Mr. Barker. Can I go back to this other one because this is more
than either legal argument or anything else. It is a question that we
have to, whatever we do, make it practical.

There is no use of putting something on the books that cannot work.
The problem is, we will of course comply with the directives to the
extent we are able, but the problem is that you want the tribes—at
least I want the tribes—that are concerned and able to do something
about this, to get the information properly and accurately.

I do not want to put in a requirement which will require people to
do the impossible and, therefore, ignore it. I think that we all want to
carry out the spirit of this notice and I am merely saying that as we do,
let’s face the reality of how do you identify the tribe of which a child
is a member.

Mr. Ducaeneavx. I understand that, and I appreciate that.

I want to move on to something else and perhaps there are other
questions on this point. Since you are here, I want to take advantage of
ygfuy expertise as an attorney who has worked many years in Indian
affairs.

You brought up the question of the constitutionality of this bill and
that of course was the major point advanced by the Justice Depart-
ment.

With respect to two categories of people now—this is with respect
to the notice requirements, jurisdiction requirements, transfer require-
ments—on category was the on-reservation member situation. The
Justice Department clearly admits and recognizes that the Indian
tribes have a right to jurisdiction over any placement or adoption of
a child in that situation. ) .

They go on to say with respect to the other two categories that is,
the situation where there is a nonmember of the reservation—an In-
dian eligible for membership in the tribe but not a member on and
off the reservation. They advance the proposition that to require the

State courts to give notice to an Indian tribe of any action with respect
to a child in that situation, or to provide for a transfer of that action
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to the tribal courts would be invidious discrimination and a denial of
the equal protection of the laws. ) .
I want to pursue that a little bit, not long, but for a short time.
Is it your opinion that an Indian tribe independently of the natural
arents of an Indian child, has a legitimate interest in that child if it
1s a member or eligible for membership in the tribe?

Mr. Barker. Let me speak this way, Mr. Ducheneaux. )

I have not gone back to review the cases recently to speak to this
and expect mainly by my reaction and tendencies based upon years of
exposure to Indian law and the answer is this: I think they have a
definite legitimate interest that needs to be considered and protected.
T do not think though that that interest overrides and is superior to
the right of the child and the parents. o

I think the first protection has to be different even to the individual
rights of the parents and family. ) o

Mr. DucHENEAUX. For the purpose of this, let’s not bring in the
issue of the parents.

I want to assume a situation. ]

Mr. Barker. I think the answer to your question then is yes, and I
just wanted to say that properly qualified you would have no consti-
tutional question there. This is a situation where the State court has
involuntarily separated an Indian child from his parents.

Mr. DucHENEAUX. Involuntarily ?

Mr. BARKER. Yes. ) )

Mr. DucrENEAUX. Does the tribe have a legitimate interest in the
welfare and disposition of that Indian child who is either a member
of or eligible to be amember in the tribe?

Mr. Barker. I think my answer would still be yes.

That ismy reaction, yes. ) o

Mr. DucuENEAUX. In your mind, would it be an interest which is
or could be independent of the interests of the parents?

Mr. Barker. Yes, qualified as T have said before, unless it is some
way infringed upon the rights of the parents. )

Mr. DucuENEAaUx. We are assuming an involuntary separation.

Mr. BARKER. Yes. . .

Mr. Ducueneaux. If you destroy the children of the Indian tribe,
you destroy the tribe.

Mr. Barger. I think that is sound.

Mr. DucaeNEAUzx. That is obvious. .

So, the tribe has a legitimate interest, and the United States has
obligations through treaty, statute, et cetera, to preserve and protect
the tribe.

Mr. Barger. Right, and preserve the public interest which is part
of that.

Mr. DuceENEAUX. The tribe.

Mr. Barger. Yes. . .
Mr. DvoneNeaUx. If vou destroy the children of the Indian tribe,

cases of Wakefleld v. Little; Hyde and Fisher v. District Court, but,
in view of the rationale of those cases and similar cases, does not
the United States then have, under its trust responsibility and
power of the Constitution. the power to affect the State courts’ opera-
tion on Indian children of that nature?
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Mr. Bargzr. I would think so. I certainly heard your discussion
and read of the case this morning with the representative of the De-
partment of Justice. It certainly seems to me that the language you
quoted is directly on point.

I have not examined how broadly that has been examined in appeals,
how many circuits subscribe to that viewpoint, but it seems to me that
it has never been ruled contrariwise by any circuits or courts. So, I
think that that is good law at this time.

Mr. DucaENEAUX. Just to follow a little more: so there could be
a compelling interest on the part of the United States to act to pro-
tect the continued viability of an Indian tribe by enacting legislation
protecting the children of that-tribe or those clYlildren eligible to be
members of that tribe? '

Mr. Barker. I would think that that is sound ; yes.

Subject again to my limitations, so long as you are not infringing
upon first the basic right of the individual and his family so that you
would have a constitutional violation, I think the two are reconcilable.

Mr. DucHENEAUX. Are there any questions?

Mr. Jackson. I had a question with respect to this problem of notice
to the hypothetical families in Idaho, et cetera.

. The minimum age requirement to be in the LDS program is 8 years;
i1sthat it ? Eight to eighteen, I believe. )

Mr. Barxer. It would be 8 years, but they have to be 8 years of age
for baptism, and they must be members of the church before they go.
So, they cannot go under 8. '

Mr. Jacrson. Has there been any experience under this program
that the children and their parents have themselves difficulty in iden-
tifying what tribe they consider to be members of ¢

It would seem if the parent and child know what band, say, on the
youth’s reservation they belong to, there would be no great problem
In identifying which group would have to be notified.

. Mr. Barggr. My concern 1s that I am trying to protect against what
1s not the ordinary case, but the exception which would get us into
litigation and testing the validity of the statute.

My answer as to the practical problem, as I have said, right now is
that with 75 percent of our people, they are getting this information
by a letter, and I think that in most instances, particularly in our
work where we work mainly on regular existing Indian reservations,
that there would not be much of a problem.

I think that as a practical matter it can work out. My concern is
not to create a few situations that create impossibilities. T am telling
you that the chairmen of the various Sioux groups, chairman of the

avajo group, and others, under this procedure I am talking about
are finding it very workable because we have a continued working
relationship with them with no problem.

. Mr. Jackson. Perhaps some sort of excepting language along the
lines of except where good evidence to the contrary can be shown that
1t is not possible to make notice in timely fashion as required by the
act, something like that, would that possibly solve the problem ?

Mr. Barker. It possibly could, and certainly I would tell you this,
we would make every effort to do what we can, but I really, 1f T were
to be called on some of the situations that T am familiar with and
asked who to serve notice on, I would have a difficult time becaunse
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some of these people do not consider themselves members of any par-
ticular tribe since they have long since been terminated and do not
have a relationship.

I think the problem you have to guard against—not that it occurs
in 1ogr program very often—but it is a conceivable thing to challenge
validity.

Say you have a young woman and who moved away from her tribe
a long, long time ago, and she has an illegitimate child. And she has
never wanted the people at home to know about it. Then she gets into
a point where she wants to place the child in some sort of placement
thing, not to terminate her connection with it but to help her in her
care and development of that child. She is raising it as hers and she
wants to keep the relationship. She does not want the people back in
Oklahoma where she came from to know about it. She would object
to our sending a notice to the Kiowa tribe in Oklahoma, but she would
want the child in the program.

That is the kind of a thing that I think raises technical objections.
How many of those do we have? Very few, but that might be the one
that would challenge the whole validity of the statute.

I think it is much better to realize the realities and to work around
it than to write some arbitrary language and impose a burden that is
impossible of meeting.

Mr. Jackson. There is some amendatory language under dis-
cussion to provide a waiver in the case where the parent objected to
such notification.

Mr. Barger. That would provide or take care of that one.

On the question of notice to the tribe, certainly in all the big tribes,
everybody that is in this room here today, there would be no prob-
lem. We would know where they were.

There is a difference between the federally recognized ones that we
are dealing with and the number of actual Indian tribes is rather
substantial as you know.

Mr. Jackson. That is a difficult problem I guess.

Thank you.

Mr. DucueNeaUX. Gunilla Foster.

Ms. Foster. 1 have seen your written testimony here.

The program is voluntary and all the children go to the places on
a bus; is that right ?

Is that the normal way ?

Mr. Barker. The usual thing, for example, if we are taking a group
of people from Navajo, we will have an appointed day where all of
the children and their families and their friends come together and
we go in. All the work has been done and they get on the bus and they
take them to the place where they will reside. Then, they have, through
the social workers and ecclesiastical leaders, the families on the receiv-
ing end ready to take them, process them and receive them.

Ms. Foster. If somebody wants to join the program late, he is not
able to do that then?

Mr. Barger. That is the problem.

We gear it to a particular time so they can get into schools. You see
how our biggest problem, and our purpose here is education. They
have got to be at that home and settled and registered and ready to
go to school on time because that is what they are coming for.

Ms. FosTER. So, most of the time everybody goes at the same time?
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Mr. Bargez. Goes at the same time and usually go home at the same
time. ]

Ms. Foster. If somebody wants to discontinue the program during
the year, then, they can

Mr. BarkEer. They can go home.

Ms. Foster. How do they get home? )

Mr. Barker. They get home. It is arranged between the host family
and the natural family with the church people seeing that it is taken
care of and it is worked out.

Ms. FosTeR. At their expense, right ? .

Mr. Barker. No; often it is done at the expense of the host family
or the church depending on the situation. ]

Ms. Foster. So, you are saying the majority of children travel at
one time to the school so there is no reason why you would not be able
to let the tribes know within 30 days that they have arrived ?

Mr. Barger. In the first place, when you are dealing with 2,700
people, it takes a little while to get all the names and everything
tabulated and double checked to be sure you are right. We get every-
thing worked out on sheets and assignments. o

We use the idea of 45 days just to be sure we can work within it
and be sure we are accurate. As a practical matter, I would think on
most occasions that would be adequate time.

Ms. Foster. Do you not know before you put the children on the bus
who they are and who the parents are and where they are going or
is this something you decide after they come to the school?

Mr. Barkzr. No; it is worked out before.

Ms. FosTer. So, you would have a list before?

Mr. Barger. Often we have a few cases of where the Indian parents
say, well, they do all the processing and at the last minute they say
I don’t think you should go. So, we don’t have them all on our list,
and then they come in at the last minute and say they would like to
go, we have decided.

We figured out who will take care of the problem at home, we can
handle 1t, et cetera. So, we need flexibility. Sometimes people are all
set to go and something comes up at home, unexpected illness in the
family, and they need them at home or something and they decide
not to go. . .

So, we have to be flexible for the last minute adjustments.

Ms. Foster. I do not understand. When a mother or father put
their child on that bus, do they know what family that child will stay
with ¢

Mr. Barker. Usually.

Ms. Foster. They would have their address and phone number
before they left ?

Mr. Barkzer. Usually, but not always. Usually, yes. o

In other words, they do not get into the problem of the suitability
and the availability of the family they are going to reside with.

Mr. Foster. No.

Mr. BargEer. That is really the question for the social workers and
the local ecclesiastical people who know the families, whether they
are able to take care of them and that they have the right attitude and

ability and the right children in the family so that the Indian child
wonld feel comfortable—that sort of thing has to be worked out.

Ms. Foster. OK.
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Mr. Barker. It is conceivable at the last minute something would
come up that would make one family, host family better for this par-
ticular Indian child than another.

So, there might be one or two last minute changes. Usually, the
planning and everything is all done in advance so that we know where
they are going. So, 3045 days lead time to check all the lists, ve
few, is what we are asking for, and it is worked out pretty well Wiﬁz
the tribes we work with.

Ms. FosTer. My concern is that, during the 30 days in which the tribe
does not have notice, something major could have happened to the
child’s family at home, and if you do not have that list with which
to communicate through the church and to the home, there is a very
10111\% time lapse there.

r. BARKER. As a practical matter, if something happens like that
for example, Peter McDonald or somebody at Navajo would get on
the phone and call the social service office in that same day, we would
have a phone call back and working with them to work it out.

They know exactly where to go and who to call and that is the fastest
way to do it. As a practical matter if something like that comes up,
they call us, and we will break our backs to be sure that family’s needs
are taken care of.

Mr. Ducueneavx. Pete Taylor?

Mr. Tavror. I just have a few observations to make on your testi-
mony.

I was concerned about your reference to imposing a burden on tribal

courts under this bill.
. As I read this bill—and I think probably you will agree—this bill
is not transferring any jurisdiction to tribal courts which they do not
already have unless they ask for a transfer out of a State court pro-
ceeding.

In addition, some tribes are authorized to come out from under
Public Law 280 and establish courts of their own. Again, that would
be a volunteer act on the part of that tribe,

So, I do not see this bill as resulting in some automatic addition of

a massive caseload onto the tribal courts.
. Mr. Barger. On that T would just say that I have heard some tribal
judges of our larger groups express great concern that people expect
them to handle a case load and activities that they WOHI% not be able
to handle with their existing funds and personnel.

I am just responding to that and I think that what you say is true.
If they can’t handle it, then they don’t have to reach out and ask for
the jurisdiction. There may be a little bit of a practical problem be-
tween what the political leaders of the tribe might think they can
handle and what the courts can handle with their personnel funds.

Just like the Nation expects our courts to handle their litigation
but the ninth circuit is 3 years behind. You argue a case in the ninth
circuit and you can’t possibly get a decision for 3 years. Something
outc,>'11::i'é to be done about that and it is likely to happen in the tribal
courts.

Mr. Tayror. Perhaps they should examine the tribal court struc-
ture where I think most cases are disposed of in 2 weeks.

Mr. Barker. Yes; that is right.

Mr. Tavror. Another observation I had on this problem of the
recommendation that the tribal chairman communicate with the
church to find out about the placements is that the LDS program is
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i i i tions and I

t the only program that is operating on Indian reserva :
Egve no ide}; ]i)lov: many different programs may be operating. b

Tf the burden is on the agency to notify the tribe, then the cha}r—
man has a way of keeping track of this. If the burden is on the ¢ allg
man to write the different agencies, I do not know how he wou
over find out which ones have been functioning in that area.

Mr. Barger. I would say thisis a two-edged sword, too.

Tt is a practical problem. Tf we get a small tribe, band or gll;oup
that’s organized they don’t have a lot of staff and people to w%r font
this type of problem and we would have to gear ourselves to the acf
that they can only do so much follow-up and the church is aware o
this. Herehy Wwe

uld just some way work out an arrangement whereby

cogdwgitcghe rgsponsible party on a current basis and not be expecte
to go beyond that, of course, we are willing to do this because v}v)g
understand the problem is of the tribes, so that the tribe cannot -
oiven an impossible burden but neither can the church ongangzatmn.be
= Mr. Tavior. The third observation I would make, and it may b
an avea of some confusion, is that as I read S. 1214 as passe% by the
Senate, the executive officer of the tribe which was to be not1 ed ﬁ?ya}sl
the executive officer of the tribe occupying the reservation from whic
the child was belyr_lg taken.

. ER. Yes. ) ) ] )

1\1\9& %f;fo; 1t was not necessarily the tribal chairman of the tribe
of which the child W;,s atme(rinber.

. . T understand. ) ) o

1\1\{{%1 ]’SI‘ZR;{L?;. So that could be some difference in our thinking on
that. ‘ ) ) ) orva
Mr. Barger. If that is clarified then—and if you are on a reserva-
tion I‘there is no problem of ﬁndn,lg out, for example, who the chair
man of the Navajo tribe is or who the chairman of your Wind ]?}tllvelx('i,
two tribes, for example, up there, you could find out whether it shou

aho or Shoshone. .

beé&; asr(;m: reservations you might have a number of tribes. 1 g\}lless
you could find out who to send 1t to, but 1t might be a problem where

Tt le tribes on a reservation. . o .
yoi\l{};? "II(‘EAI;}EO};.I) %%)mn the case worker or recrulter or mlss1on'ari. is
there. on the reservation, it certainly would be no different fo}f tl}rln
to go, to the tribal headqua)rteri% or wgllf_re;er and ascertain who the

i of the tribe is. I would not think so.

Chﬁ?%;nxm. My point is that, to use two good, examples, the
Wind River Reservation, if you use the test of residing on N in
River Reservation, you have two very fine, strong tribes, the2 rap-
aho and Shoshone ; now which one do you want us to send 1t to?

Mr. TavLor. Both. [Laugh}i;gr}.l] oot on this draft

is a fair observation which reflec C .
ﬁ;sﬁAna;;R. Tt is & tough problem to work with, but I am sure we
can find a solution. Mo, Marks b question
. Ducueneavx. Ms. Marks has a .
ﬁg MlzRKs. Just one quick one beoahu_se I do not really gndersband
dure in one area of this whole thing.
pr'_([)-i(::eisu:‘ny understanding that many States and_county school sfys—
tems, prior to enrolling a child in school, require some type of a
legal document stating that the person enrolling that child has some
type of legal responsibility for that child.
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Is that generally always worked out previously so we are not deal-
ing with any guardianship arrangements even on a temporary basis?

Mr. BARKER. Yes, Ms. Marks.

It is fully understood by the States in which these families are
serving as host families. This arrangement is worked out and there
is no legal guardianship. They fully understand that the Indian
children are merely coming to reside i the home of the host family.
They are coming there along with the other children from that home,
but they belong, for example, at Navajo or they belong at Hopis or
Fort Hall or someplace and they are members of the families of
those reservations.

Ms. Marks. The last quick question, you mentioned to Ms. Foster
that all the children generally leave together.

Are they generally returned together at the same time? So in other
words, if a child is not returned when at the end of the school year
for some reason——the family wishes him to stay——what is the
procedure ? :

Are you aware of these as the church is aware of these? Do they
get special permission from church staff as well as the parents or
does this become an interpersonal relationship between the two sets
of parents?

Mr. Barxer. I am sure the program operates this way. We have a
rule that a child must be returned and the only exception to that is if
the natural parents request for some reason that they be retained—that
is a very, very rare exception, about the only case I know of is where at
home there was serious llness in the natural parents. One passed away
and the other was very seriously ill and the father asked by letter if
they could keep the child over the summer because he wanted to come
back in the fall. This was taken up by the host parents with the church
and they looked into it. They found it to be a genuine condition and
approved it.

That would. be a rare exception, but it is probably the only example
I can think of where they would stay on.

Ms. Marks. Thank you.

Mr. Ducueneaux. Thank you very much, Mr. Barker, we appreciate
your testimony. . .

The Chairman has agked that the following correspondence be in-
serted in the record : _

A letter from the late Gov. Wesley Bolin of Arizona in support of
the bill with specific comments.

A mailgram from the Shoshone and Arapahoe tribes of Wind River
Reservation in Wyoming.

Additional testimony by the Central Maine Indian Association.

Testimony from the Seattle Indian Center, Inc,

Also other letters from State officials commenting on the legislation.

[The additional material referred to may be found in the appendix.]

Mr. DucuenNeavx. I think that concludes our hearing. The chairman
normally indicates that the record will remain open for 10 days for
any additional statements or testimony.

That will close the hearing.

Thank you very much.

[Whereupon, at 1:10 p.m., the subcommittee adjourned, to recon-
vene at the call of the Chair.]

APPENDTIX

Additional Material Submitted for the Hearing Record

STATEMENT OF RICK LAVIS, DEPUTY ASSISTANT SECRETARY-INDIAN AFFAIRS

(PROGRAM OPERATIONS) BEFORE THE HEARING OF THE SUBCOMMITTEE ON INDIAN
AFFAIRS AND PUBLIC LANDS OF THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS,
U.S. HOUSE OF REPRESENTATIVES ON S. 1214, THE "INDIAN CHILD WELFARE ACT

OF 1977", FEBRUARY 9, 1978.

Mr. Chairman, I appreciate the opportunity to appear before this Subcommittee
today to present the Interior Department's testimony on S. 1214, “The Indian

Child Welfare Act of 1977".

We agree that too often Indian children have been removed from their parents
and placed in non-Indian homes and institutions. We alsu agree that the
separation of an Indian child from his or her family can cause that child to
lose his or her identity as an Indian and to lose a sense of self-esteem
which can in turn lead to the high rates among Indian children of alcoholism,

drug abuse, and suicide. However we do not believe that S. 1214, in its

(173)
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Is that generally always worked out previously so we are not deal-
ing with any guardianship arrangements even on a temporary basis?

Mr. BArRKER. Yes, Ms. Marks.

It is fully understood by the States in which these families are
serving as host families. This arrangement is worked out and there
is no legal guardianship. They fully understand that the Indian
children are merely coming to reside m the home of the host family.
They are coming there along with the other children from that home,
but they belong, for example, at Navajo or they belong at Hopis or
Fort Hall or someplace and they are members of the families of
those reservations.

Ms. Marks. The last quick question, you mentioned to Ms. Foster
that all the children generally leave together.

Are they generally returned together at the same time? So in other
words, if a child is not returned when at the end of the school year
for some reason the family wishes him to stay——what is the
procedure ? :

Are you aware of these ms the church is aware of these? Do they
get special permission from church staff as well as the parents or
does this become an interpersonal relationship between the two sets
of parents?

Mr. Barger. I am sure the program operates this way. We have a
rule that a child must be returned and the only exception to that is if
the natural parents request for some reason that they be retained—that
is a very, very rare exception, about the only case I know of is where at
home there was serious illness in the natural parents. One passed away
and the other was very seriously ill and the father asked by letter if
they could keep the child over the summer because he wanted to come
back in the fall. This was taken up by the host parents with the church
and they looked into it. They found it to be a genuine condition and
approved it.

That would be a rare exception, but it is probably the only example
I can think of where they would stay on.

Ms. Maxrgs. Thank you.

Mr. DucueNeavux, Thank you very much, Mr. Barker, we appreciate
your testimony. : .

The Chairman has asked that the following correspondence be in-
serted in the record : ,

A letter from the late Gov. Wesley Bolin of Arizona in support of
the bill with specific comments.

A mailgram from the Shoshone and Arapahoe tribes of Wind River
Reservation in Wyoming.

Additional testimony by the Central Maine Indian Association.

Testimony from the Seattle Indian Center, Inc.

Also other letters from State officials commenting on the legislation.

[The additional material referred to may be found in the appendix.]

Mr. DucueneaUx. I think that concludes our hearing. The chairman
normally indicates that the record will remain open for 10 days for
any additional statements or testimony.

That will close the hearing.

Thank you very much.

[Whereupon, at 1:10 p.m., the subcommittee adjourned, to recon-
vene at the call of the Chair.]

APPENDTIX

Additional Material Submitted for the Hearing Record

STATEMENT OF RICK LAVIS, DEPUTY ASSISTANT SECRETARY-INDIAN AFFAIRS

(PROGRAM OPERATIONS) BEFORE THE HEARING OF THE SUBCOMMITTEE ON INDIAN
AFFAIRS AND PUBLIC LANDS OF THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS,
U.S. HOUSE OF REPRESENTATIVES ON S. 1214, THE "INDIAN CHILD WELFARE ACT

OF 1977", FEBRUARY 9, 1978.

Mr. Chairman, I appreciate the opportunity to appear before this Subcommittee
today to present the Interior Department's testimony on S. 1214, “"The Indian

Child Welfare Act of 1977",

We agree that too often Indian children have been removed from their parents
and placed in non-Indian homes and institutions. We alsu agree that the
separation of an Indian child from his or her family can cause that child to
lose his or her identity as an Indian and to lose a sense of self-esteem
which can in turn lead to the high rates among Indian children of alcoholism,

drug abuse, and suicide. However we do not believe that S. 1214, in its
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present form, is the vehicle through which the Congress should seek to
LAt
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remedy this situation. Therefore, the Administration opposes enactment of
Ree-eiob- S . . L .
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S. 1214 as passed by the Senate and we ask the Comm;ttee to defer ggnsider—
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ation of the bill until such time as we have completed preparation of

A V¥
substitute legislation. We have already given the issue considerable

thought and we hope to have our substitute ready for submission by early

March.

Title I of S. 1214 would establish child placement jurisdictional lines and
standards. Although Title I incorporates many child placement safeguard

provisions that we believe are necessary, the administrative problems that
ey

would arise were that title in its present form to be enacted do not aliow
us to support it. If this bill is enacted, before any state court judge can
proceed with a child placement, a determination must be made as to whether
the child before the court is an Indian. The bill contains no definition of

the term "Indian child". We are assuming, however, that an In@;an_qhild

e

ISR .
is a person under 18 who is an Indian, rather than a child of an Indian.
U ———

To determine whether the child is an Indian, the judge must determine

whether the child is a member of an Indian tribe (which we concede is

not overly burdensome on the court) or whether the child is eligible for
membership in an Indian tribe. The standards for membership in Indian
tribes vary from tribe to tribe. Even if the court familiarizes itself with
all these standards, it will also be necessary to examine the blood lines of

the child.

175

Title I also is unclear in.its use of the term "Child placement”. A chila
placement, according to the definition in section 4(h) includes any private
action under which the parental rights of the parents or the custodial .
rights of an extended family member are impaired. Does this include the
case where the mother of an Indian chilgd freely asks a relative to take over
the care of her chilgd? Shouldn't these be private actions not subject to
invasion by outside parties? The definition of the term child placement
remains unclear and the difficulty it has caused in discussion of this bill

would be multiplied in the enforcement of the bill.

Another serious problem we have with Title I of the bill, is that the
interest of the tribe seems to-be paramount, followed by the interest of
the biological parents of the Indian child. Nowhere is the best interest
of the child used as a standard or even a consideration. Although the
tribe is allowed to intervene in placements of children off the reservation
as an interested party, nowhere is the child afforded the opportunity to

be represented by counsel or even to be consulted as to where he or she
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wishes to be placed. Certainly an adolescent should have a right to have
his or her preference seriously considered by the court, especially in

the case where the child is not living on the reservation. The amount of
notice that must be given before a child can be removed from the home also
does not reflect the best interest of the child. _EE}?sspgnggtggm§n§E§9n
is made that the "physical or emotional well-being of the child.is
imméd;ately and seriously threatened", the parents must be given 30 days
notice before a c¢hild can be removed. There are no provisions in the bill
‘allowing this notice to be waived by the parents. Thus, even in the

case where the parent consents to the placement, and perhaps even welcomes
it, the proceeding can not begin until 30 days after notification of the

parent.

We also recognize the potential this bill has of seriously invading the rights
to privacy in the case of the parent of an off-reservation child who is the
subject of a child placement. Under the provisions of section 102(c), if the
state court determines that an Indiar child 1living off the reservation has
significant contacts with a tribe, that tribe must be notified of the pro-
ceeding, allowed to intervene as an interested party, and in some cases the
proceeding must be transferred to the tribal court of that tribe. Thus, even
in the case of an unwed Indian mother living in an urban setting far from

the reservation who does not wish the members of the tribe to know she has
had a child, the interests of the individual are overlooked in deference

to the interests of the tribe. We are troubled by a reguirement that

i

(without regard to the consent of the parents) the child of one who has
—_— : e

chosen a life away from the reservation must return to the reservation
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for a placement proceeding. Although these are just a few of many problems
we believe the enactment of this bill would create, we do not mean to
imply by this testimony that the special problems of Indian child welfare
should be ignored. We simply believe that the bill, as it is written,

is cumbersome, confusing, and often fails to take into consideration the

best interests of the Indian child.

As regards to title II of the bill, we believe that it also needs to be
rewritten. The Secretary of the Interior already possesses many of the
authorities contained in title II. Our principal concern with the title,
however, is that the Secretary of Interier would be granted certain
authorities that are now vested in the Secretary of Health, Education, and
Welfare. We are unclear which department would be required to provide
what services; and we would be hesitant, without an increase in manpower
and money, to assume responsibilities for providing services which are now

being provided by the Department of HEW,

We have no objections to titles III ahd IV of the bill. We would suggest,
however, that title III include the requirement that the Secretary of the
Interior review the records compiled when preparing per capita judgement
fund distribution roles to determine whether any of the placed children

are entitled to share.

As I stated earlier, the Administration proposes to offer substitute
language for the bill. We recognize the urgency of addressing the problems
of Indian child welfare in a timely manner. fTherefore, we hope to present

our substitute to the Committee by early March.

This concludes my prepared statement. T will be glad to respond to any

questions the Committee has.
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STATEMENT Chairman Roncalio and Members of the Subcommittee, my
name is Blandina Cardenas, and I am responsible for the
BY Administration for Children, Youth and Families in the

Department of Health, Education, and Welfare. 1 am

DR. BLANDINA CARDENAS
particularly pleased to participate in your hearing this

COMMISSIONER, ADMINISTRATION FOR YOUTH AWD FAMILTES

morning, because it touches on a subject about which 1 have
DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE strong feelings: namely the ability of our varied child -
welfare services to meet the needs of minority children. -I
BEFORE THE know that much time and careful consideration has dgone into
the preparation of S. 1214, I am particularly grateful for
the cooperative spirit in which staff of the relevant

Subcommittees have worked with individuals at HEW. It has

SUBCOMMITTEE ON INDIAN AFFAIRS
AND PUBLIC LANDS

convinced me that however we might differ on details, we
share the same goals. I am also appreciative of the fact that

OF THE

the Department has been invited to comment, even thouah HEV

COMMITTEE ON INTERIOR
AND INSULAR AFFAIRS

would not have primary responsibility for administerina the
provisions of this bitl.

The legislation that is the subject of this morning's
hearing has caused us to do some hard thinkinag about our role
in relation to the child welfare services available for Indian
children. I wish I could tell you that we have definitive

answer to what that role should be. What I have to sayv instead

THURSDAY, FEBRUARY 9, 1978
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is that we find ourselves in agreement about the coals and
impressed by the thoughtful deliberation that has gone into
S. 1214, but we have some questions about the approach
represented by S. 1214 and are taking a close look at how
we could make existing HEW programs more responsive to Indiens.
I realize that your hearings this morning reflect the
Subcommittee's willinagness to hear all sides, and I would
hope that we could continue to work together to sort out
these very difficult issues.

During the Senate Select Committee's hearing last Aucust 4,
the Department testified that provisions of the bill which
would provide funds for Indian children in need of child
welfare services and establish certain procedures in Indian
child welfare proceedinags before state courts and tribal
courts, are goals worth attaining--especially in Tight of tnr¢
detailed findinas of a recent study conducted by authority
of HEW on the state of Indian child welfare.

However, we were of the opinion at the time that the
Administration's child welfare intiative, embodied in S. 19I2¢.
would be a more appropriate legislative vehicle for addressinu
the specific needs of Indian children. While the Department
feels that more needs to be done to make child welfare services
more adequately address the needs of Indian children, we continue

IR

to have great concern about the provisions contained in S. 704,
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The Department's previous testimony pointed out our commitment
to determine the best way to optimize the impact of HEW
programs for Ind{an people. That commitment continues to be
firm.

The Department promised the members of the Select
Committee on Indian Affairs that we would work to secure
changes that would make H.R. 7200 more responsive to the
special needs of Indian children. During the months after
the hearings, the Department, with the assistance of the
Committee's very able staff, fulfilled our promise to help
secure meaningful changes to H.R. 7200. That bill which is
now on the Senate calendar, contains two provisions that
should have significant implications for Indian child welfare
services. First, the bill provides that the decisions of
Indian tribal courts on child custody matters be aiven full
faith and credit by state courts. Secondly, the bill authorizes
the Secretary of HEW, at his discretion, to make direct grants
to Indian groups for the delivery of services to children and
their families under Title IV-B of the Social Security Act.

While the Department continues to feel that the Administration's
child welfare initiative, and specifically the two changes
directly related to Indians, would improve the system of Indian

child placements, we agree thal wore needs to be done.
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We feel that the existence of legal and jurisdictional
barriers to the delivery of services by state and county
systems warrants a closer look at how these programs can
become more responsive to Indians as well as other citizens,
rather than creating programs that might duplicate existing
authorities and have the potential of disrupting funds now
provided to Indians under these and other HEW programs.

The National Tribal Chairman's Association and four cther
groups are now conducting a project to explore the desirability
of amending the Social Security Act or alternative steps to
more effectively provide social services for Indians. That
project is being funded at more than a quarter of a million
dollars, and will also draft a tentative implementation plan.

The 1974 hearings before the Senate Select Committee on

‘Indian Affairs made us more cognizant of the special needs and

problems of Indians in trying to maintain family and tribal
ties for their children. The Department has responded to the
need to increase the level of understanding and knowledge of

Indian child welfare problems and has caused us to re-examine
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how we might more effectively channel assistance tc tribal
goveraments througn its existing authorities.

Recentiy, the Uepartment reported on a 2-year, State-of-
the-Field survey of Indian Child Welfare services needs and
service delivery. The survey examined the activities and
policies of 21 States, and tried as well as to review the
training and employment opportunities for Indian professionals
in child welfare. The survey pointed to several of the
factors that remain of concern to members of this Subcommittee

as well as others interested in the field:

-- the need to support increased involvement by tribal
governments and other Indian organizations in the

planning and delivery of child welfare-related services;

-- the need to encourage States to deliver services to
Indians without discrimination and with respect for

tribal culture;
-- the need for trained Indian child welfare personnel;

-- the need to resolve jurisdictional confusion on terms
that will eliminate both the most serious gaps in
service and the conflicts between State, Federal, and
tribal governments that leave too mahy children without

needed care;
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-- the need to assure that insensitivity to tribal
customs and cultures is not permitted to result in
practices where the delivery of .services weaken rathar

than strengthen Indian family life.

At the same time, we are moving ahead with targeted
efforts to assist tribes, We are providing technical
assistance to aid the governing bodies of recognized Indian
groups in the development and implementation of tribal codes
and court procedures with relevance for child abuse and

n . .
eglect. Under this 2-year project, training and technical

assistance will be provided to from 10 to 20 Indian reservaticrs

Five projects are now being conducted to demonstrate
methods by which Indian organizations couid deliver social
services to Indfan children and families. Arrangements being
tested include overcoming jurisdictional barriers to the
provision of services under Title XX, such as purchase of
service arrangements between State agencies and tribal groups.

Similar efforts will focus specifically on the delivery
of child welfare services in P.L. 280 states, the design of

day care standards appropriate to Indian children living on

reservations,
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A1l of these activities, including those that are st111‘
being put into operation, are jntended to reflect the
Department's belief that Indian child welfare services must
be based not only on the best interests of the child and
support for the family unit -- however that may be defined --
but also on & recognition of the need to involve Indians
themselves in the provision of services.

While the Department supports the goals of §. 1214,
we have several concerns with the bill and oppose its enactment.
We understand that the Department of the Interior is preparing a
substitute bill, and we would like to continue to work with the
Subcommittee in its development. First, the bill would seem
to move in the direction of sepérate social services for
Indians, on terms that may imply that State governments are
no longer responsible for their Indian citizens. We are
reluctant to tamper with the existing system in ways that
run the risk of disrupting services now being provided to
Indian children on and off reservations, or jeopardizing the
full availability to Indian children of services intended
for all children. While we do not believe iL is Lhe intent
of this legislation, or of those who have worked so hard, it
would be unfortunate if the adoption of this legislatiaon
should lead to a cut-back-in state services to which Indian
{familigs are now entitled. The Department is committed to
assuring that funds now provided to the states for a variekty
of child welfare services are channelled to Indians on and

off reservations.
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A second concern of the Department is the need to assure

that there is a match between the capability of ‘Indian

tribes and organizations to administer S. 1214, and the

responsibilities they would assume. For example, the bill

provides for the assumption of judicial responsibilities as

well as the administration of social welfare agencies or
“Indian Family Development Centers.” Because of past and

present practices, Indian tribes have had little opportunity

to acquire expertise in the development and administration

of social welfare programs. Many HEW funding sources. for

example, are tied to the provision of specific services
designated in legislation, and are not generally available for

i vl H iries .
designing and developing new service delivery capabilities

While some of our developmental and demonstration authorities

e £ t i fid hat
have been used for thcse purposes, We ars not confident t

therc has been enough time ior them to make the diifference
tnat a biil such as this would require.

A third concern of the Department is the likelihood

that S. 1214 discriminate in an unconstitutional
Indians living off thc reservation, who are nol mewbers of &

tribe, by restricting access to state C

of child welfare matters. Indians residing on reservations,

| ive
who are members of the tribe, can come under the exclus

fashion against

ourts in the adjudication
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or concurrent jurisdiction of tribal authority. However,
with respect to nonmembers and Indians living off the
reservation, there is some question as to whethér the tribal
courts can exert jurisdiction over these persons. Section
102 (c) of the bill establishes procedures that courts must
follow in considering cases involving Indian children who
reside off the reservation. Indian tribes must be provided
notice of the right to intervene in the proceeding, and are
granted authority on a case-by-case basis to request the
transfer of jurisdiction if they maintain tribal courts.
OQur concern is that parents, particularly those of mixed
backgrounds who may have few tribal contacts, will be
compelled to fight for the custody of their children in
perhaps distant and unfamiliar surroundings. This could
represent a heavy emotional burden on the parent or parents,
and an economic one as well. And it would be detrimental to
the child to require that he or she be p]acéd in a tribal
setting if his ar her only home has been in an off-reservation
setting.

In this as in ahy other program for which the federal
government shares responsibility there will be a need for
some mechanism to provide on-going evaluation. Such evaluation
data should help us better judge how changes Tike those being
proposed are working, and how, or whether, they miaght be

modified in the future.

A 4~ oA na an



188

- 10 -

One final issue is of concern of the Depattment. We
are concerned that the adoption process could be seriously
effected by section 101(c), which permits final adoption
decrees to be set aside at any time if it can be shown that
the adoption did not comply with the requirements of the bill.

The uncertainty that such a provision could create in the

minds of persons wishing to adopt children might make them
reluctant to become adoptive parents.

Mr. Chairman, we do wish to point out that the Department
is supportive of Section 102(a) of the bil1l, which gives tribal
courts jurisdiction over child placement matters affecting Indian
children who reside on a reservation. However, we do not
support Section 102(c), which extends this coverage to children
who do not reside on a reservation. The Department fis also
generalily supportive of the provisions that require that notice
of a child placement proceeding in state courts be provided to
the family and tribe of the child.

The Department feels that the goals of S. 1214 are
laudable. but we continue to believe that we have an

obligation to see them achieved within the framework of

existing programs.
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We realize that such a posture places major responsibility
with us, to see that we are more effective in the administratica
of existing programs, and that services in fact serve [ndian
children and their families. We have been grateful for the
cooperative spirit shown by the staffs of both the House
and Senate Subcommittees in working with us as they developed
this legislation. We hope that spirit of cooperation will
continue--whether in the context of this iegisltation or
existing programs--to ensure that the needs of Indian children

and their families will indeed be met.
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STATEMENT OF
THE NATIONAL TRIBAL CHAIRMEN'S ASSOCIATION
BEFORE THE
HOUSE OF REPRESENTATIVES SUBCOMMITTEE
ON INDIAN AFFAIRS AND PUBLIC LANDS
$.1214, THE INDIAN CHILD WELFARE ACT

February 9, 1978

Mr. Chairman, I am Calvin Isaac, Tribal Chief of the Mississippi Band
of Choctaw Indians and a member of the National Tribal Chairmen's Association.
Thank you for asking NTCA to appear before you today.

I testified before the Senate Select Committee on Indian Affairs last year
on the importance to the Indian.tribal future of federal support for tribally-
controlled educational programs and institutions. I do not wish to amend anything
I said then, but I do want to say that the issue we address today is even more
basic than education in many ways. If Indian communities continue to lose their
children to the general society through adoptive and foster care placements at the
alarming rates of the recent past, if Indian families continue to be disrespected
and their parental capacities challenged by non-Indian social agencies as vigorously
as they have in the past, then education, the tribe,
or future, This is why NTCA supports S. 1214, the Indian Child Welfare Act.

Our concern is the threat to traditional Indian culture which lies in the
incredibly insensitive and oftentimes hostile removal of Indian children from their

homes and their placement in non-Indian settings under color of state and federal

authority.

Indian culture have Tittle meaning
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Individual child and parental rights are ignored, and tribal
governments, which are legitimately interested in the welfare of
their people, have little Or no part in this shocking outflow of
children. -
The problem exists both among reservation Indians and

Indians living off the reservation in urbapn communities: an

inordinately bigh percentage of our Indian children are separated

from their natural parents and placed in foster ﬁomes, adoptive

homes, or various kinds of institutions, including boarding schools.
The rate of separation is much higher among Indians than in non-
Indian communities.

JIn 1976 Task Force Four of the Policy Review Commission
reported Indian adoption and foster care placement statistlcs for 19

states. Of some 333 650 Indlans in those states under the age of

21 11 157 or at leasF one in every 30 were in adoptlve homes .

Another 6,700 were in foster care 51tuat10ns. Comparison of Indian
adoption and foster placement rates with those of the non-Indian
population for the same state invariably showed the Indian rate was
higher, usually at least two to four times as high and sometimes 20
times higher. Where the statistios were available they showed that
most of the adoptiors and placements, sometimes 95 percent of them,
were with non-Indian families.

One of the most serious failings of the present system
is that Indian children are removed from the custody of their

natural-.parents by nontribal goveroment authorities who have no
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i ial
basis for intelligently evaluating the cultural and socla

i of -~
premises underlying Indian home life and childrearing. Many

best
the individuals who decide the fate of our children are at

ignorant of our cultural values, and at worst contemptful of the
g

- ian
Indian way and convinced that_removal, usually to a non India

i ild. val
_household or institution, can only benefit an Indian child. Remo

1 generally accompliShed without notice to or consultation withk
S

respﬁnsible tribal authorities.

often the situation which ultimately leads to the separa-

‘ ild,
tion of the child from his family is eithber not bharmful to the chi

i i i Indian
except from the ethnocentric viewpoint of one unfamiliar with the In

: N - § . t
ommunity, or is one which could be remedied without breaking up the
comm| ,

i impl
f;mily Unfortunately, removal from parental custody is seen as 2 S ye}

: f the
solution Typically the parents do not understand the nature ©

proce¢ n nd neither arents noT child are représ nted by counséel.
ding, a n P 1 ented by ¢
’

i i i child from parental
1y is removdl of an Indian ¢
A s it is no solution

custody not a simple solution, under present policie

at all The effect of thése practices can be devastating ——-poth

ch d h amiiy, n acer n N T .
for the ild an is £ 1 and in a broader sense fo the tribe

in a
The child, taken from his npative surroundings and placed in

healthy
forelgn environment is in 2 very poor position to develop 2

i : r of a
sense of identity either as an individual or 2as a membe

cultural Toup. The re ultant loss © self-esteem onl leads to &
g P h S f v

' ; tin
gféater incidence of some of the most visible problems afflic g
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Indian commun;ties: drug abuse, alcoholism, crime, sulcide. The
experience often results, too, ibh a destruction of any feeling of
self-worth of the parents, who are deemed unfit even to raise their
own children. There is a feeling among professionals who have dealt
with the problem that this sort of psychological damage may contri-
bute to the incidence of alcohol abuse.
: Culturally, the chances of Indian survival are signifi-
cantly reduced if our children, the only real means for the trans-
mission of the tribal heritage, are to be‘raised in non-Indian homes
and denied exposure to the ways of their People. Furthermore, these
practices seriously undercut the tribes' ability to continue as self-
governing communities. Prob#bly in no area 1s it more important that
tribal sovereignty be respected than in an area as soclally and
culturally determinative as family relationships.

The ultimate responsibility for child welfare rests with
the parents and we wou;d not support legilslation which interfered
with that basic relationship. What we are talking about here is

the situation where goveroment, primarily the state government has

moved to intervene in family relationships. S. 1214 will put govern-

mental responsibility for the welfare of our children where it
belongs and where it can most effectively be exercised; that is, with
the Indian tribes. NTCA believes that the emphasis of any federal
child welfare program should be on the development of tribal alterna-
tives to present practices of severing family and cultural relation-

ships. The jurisdictional problems addressed by this bill are
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difficult and. we think it wise to encourage the deVelopment of
good working relationships in this area between the tribes and
nontribal governments whether through legislation, regulation, o;
tribal action. We would not want to create a situation in which

the anguish of children and parents are prolonged by jurisdictional

fights. This is an area in which the child's welfare must be primary.

The proposed legislation provides for the determination

of child placements by tribal courts where they exist and have

i

—

jurisdiction. We would suggest, however that section 101 of the

bill be amended to prov1de specifically for retrocession at tribal

option of any pre-existing trlbal Jurisdiction over child welfare
and domestic relations which may have been grznted the states under
e

the authority of Public Law 280

e e

— The bill would accord tribes certaih rights to receive

notice and to intervene in placement proceedings where the tribal
court does not have jurisdiction or where there 1s no tribal court.‘

We believe the tribe should rec91ve notice in all such _cases but

X tion intervention should rquire tbe consent of the natural parents

or tbe blood relative in whose custody the child bas been left by the
natural parents. It seems there is a great potential'in the provisions
of section 101(c) for infringing parental wishes and rights.

There will also be difficulty in determining the jurisdiction
where thc only ground is the child's eligibility_for tribal membership.
If this criterion is to be employed there should be a further required
showing of close family ties to the reservation. We do not want to
introduce needless uncertainty into legal proceedings in matters of

domestic relations.
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There arée several points with regard to placement pro-
ceedings on which we would like to comment. Tribal law, custom,
and values should be allowed to preempt state or federal standards
where possible. Thus we underscore ocur support for the provision
in section 104(d) that the section is not to apply where the tribe has
-enzcted its own law governing private placements. Similarly, the
provision in section 102(b) stating that the standards to be applied
in any proceeding under the Act shall be the standards of the Indian
copmunity is important and should be clarified and strengthened.
The determination of prevailing community standards can be made by a

tribal court where the court hag jurisdiction. Where the tribal

court is _not dlrectly 1nvolved the b111 should make clear that the

tribe has the right as an intervenor to present evldence of communlty

standards.- For cases in which the tribe does pot 1ntervene reasona-
blelg;o;151ons could be devised requiring a nontribal court to certisfy
questions of community standards to tribal courts or other imstitu-
tions for their determination.

The presumption that parental consent to adoption is
involuntary if given within 90 days of the birth of the child should
be modified to provide an exception in the case of rape, incest, or
illegitimacy. There appears to be no good reason to ﬁ}olong the
mother's trauma 1n such situationms.

Section 103 estabiishes child placement preferences for
Most importantly, the bill permits the tribe

nontribal agencies.

to modify the order of preference or add or delete categories. We
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believe the tribes should also be able to amend the language of
the existing preferences as written. The bill should state more
clearlvy that nontribal agencies are obliged to apply the triball}-
determined preferences.

The refereﬁces in section 103 to "extended Indian family"
should be amended to delete the word "Indian."

extended family should be determined in accord with tribal custom but

The scope of the

placement ;hould not be limited only to Indian relatives.

réi 1214 provides that upon reaching the age of eighteen

— D

an Indian™ doptive child shall bave the right to know the names and

last known address of his parents and siblings who have reacbedﬂthe

age of eighteen and their tribal affiliation. The bill also gives

the child the right to learn the grounds for severance of his or

ber family relations. This provision should be deleted. There is

no good cause to be served by revealing to an adoptive child the
grounds for the severance of the family relationship and it is bad

social practice. This revelation could lead to possible violence,

legal action, and traumatic experiences for both the adoptive child

and his adoptive and natural family. Further we do not believe it is

good pra;giggmtomgivg_thgvadpptive child the right to learn the

identity of siblings. This could result in unwarranted intrustion upon

their rights and disruption of established social situations. In

e

general, we recommend that the rights provided in section 104 2ot be

granted absolﬁiely, but rather that individual tribes be permitted to

legislate on this question in accord with their custom.

.. Proposals may be funded at the discretion of the Secretary.
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Procedurally, the bill should be amended to make clear

that children and parents appearing in tribal court shall have the

right to representation by professional counsel as well as lay

advocates, if the tribal court permits the appearance of professional

as opposed to lay counsel in other proceedings. Finally, we strongly

support the full faith and credit provisions of section 105 as a

much needed step in the development of orderly tribal judicial process.
Title 1II of S. 1214 contains a welcome positive approach

to child welfare problems. Resolution of jurisdictional questions

as provided in Title I is a small part of the problem compared to

the challenge of combatting poverty, substandard, overcrowded housing,

child abuse, alcoholism, and mental illne;s on the reservation.

These are the forces which destroy our familiés. ¥With regard to

the creation of family development programs and centers, however, we

believe the bill is unduly restrictive. Tribes need not be authorized t

create these programs. They should be regarded as eligible recipients

or contractors for these programs. Section 202, authorizing these

family programs shoula be more flexible, specifying that tribes are nct

limited by the terms of the statute but that other family development

The
bill should expressly provide for planning of these family programs.
Off-reservation programs (Sec. 203(d)) should specifiedlly include
counseling for adoptive or foster parents as well as the children
and families facing disintegration.

'fWe would delete paragraph 8 of section 202(a) providing for

subsidization of adoptive children. We feel this would tend to under-

. cut the parental responsibility necessary to the adoptive relation-

ship and would provide an ill-advised incentive to adoption. Ve
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suggest that if the provision is to be retained it should apply
to exceptional cases involving difficult placement such as unusual

medical care or educational requirements.

We are opposed to the provisions of Section 204 of the.
bill mandating a Secretarial study of all Ipdian child placements
fér the last sixteen years with the potential for initiation, with
parental consent, of legal proceedings to restore custody of the child
-to the natural pﬁrent. We are sure that many placements in the pasf
have been technically defective or even morally wrong but the illegality
of a placement ten, twelve, or fourteen years ago does not necessarily
mean present family relationships must be dismantled. As sad as past
practices may have. been a Secretarial probe of tpe kind described is
not wise. We should look to the future. At the very least, a study
of this kind should be limited to the very recent past. The record-~
keeping requirements imposed upon the Secretary also give us some
cause for concern for the same Teasons. The stated purposes for which
the information could be released to adoptive children or parents are
reasonable, but we see the potential for abuse in wrongful application
of the information. We think it best to release to parties only the
identification of the court having jursidiction. It would then be up
" to the court to make the information available under the provisions
of section 104, as modified in accord with our earlier;suggestions.
Mr. Chairman, this concludes our testimony. We support
S. 1214 as being responsive to a critical problem and we look forward
to progress in protecting and strengthening Indian families.

Thapnk you for inviting us to present our views.

EDWARD DRIVING HAWK
President
~
<

NARCISSE BRAVE
Vice President
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Rosebud Sioux Oribe

Rosebud Indian Reservation
South Dakota

Incorporated Under Act of June 18, 1934, 48 Stas—0B4

PHONE: 605 - 747 - 2381

February 9,

Teno Roncalio, Chairman )
sen. Select Sub-Comm. on Indian Affairs
Room 1324 Longworth

washington, DC

pear Chairman and Members:

JOHN KING, Jr.
Secretary

PHILLIP D. AMIOTTE
Treasurer

1978

Attached is a summary of the Rosebud Sioux Tribe's reaction to
Senate Bill S. 1214, The Indian Child Wwelfare Act of 1977.

7The following pages will constitute our testimony to be delivered

to the Senate Select Sub-Committee on Indian Affairs.

In essence,

our testimony conveys the Rosebud Sioux Tribe's endorsement of
Senate Bill S. 1214.

Sincerely,

/\"qu \,//;a/m(é// ,

‘ Mona Shepherd, Coordinator
RST Social Services
Rosebud Sioux Tribe

Box 148

Mission, South Dakota 57555

MS:fb

enc.
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TESTIMONY BEFORE THE SENATE SELECT SUB-COMMITTEE ON INDIAN AFFAIRS

February 9, 1978
MONA SHEPHERD, COORDINATOR, RST SOCIAL SERVICES PROGRAM, ROSEBUD SIOUX

TRIBE, ROSEBUD, SOUTH DAKOTA

TESTIMONY (by Mona Shepherd cont.) Page 2

for our young people. In addition, the fact that Tribal Courts

Teno Roncalio, Chairman (through Senate Bill S. 1214) would have jurisdiction over the

Senate Select Sub-Committee on Indian Affairs
Room 1324 Longworth
Washington, DC

placement of Indian children would mean that parents and ex-

tended families of the children involved would have their

Dear Chairman and Members: . .
rights more clearly recognized and enforced. Often parents or

The Administrative body of the Rosebud Sioux Tribe, Rosebud, South
extended family members are not fully aware of their rights

Dakota has reviewed Senate Bill S. 1214, The Indian Child Welfare

or the court procedures and their meansing and this often results

Act of 1977, and as designated representatives of our Tribe, we are . . ., 3 i
————— in Indian children being placed In foster or non-Indian adoptive

here to state that the Rosebud Sioux Tribe gives its full support . . .
homes which is not the Tribe's ultimate goal.

and approval of the contents of S, 1214.

The provisibns of the Act pertaining to the transfer of cases from

. could be direét;y awarded to Tribal entities would alleviate un-

State to Tribal Courts is of special interest to our Tribe at this . . , o
necessary paperwork and bureaucratic delays in providing much needed

particular time. We are currently involved in a battle with the , i N R .
services to Indian children and their families. We are extremely

State of South Dakota which refuses financial assistance for the . 3 : 3
apprehensive about the "State" or the Bureau of Indian Affairs having

provision of services to "adjudicated” Indian Welfare youth. State . i
any control over family development programs for it has been our

and Tribal Courts in South Dakota differ in their legal interpretations .
g p experience that such funding can be "frozen” by these agencies which

of term "adjudicated” youths and the conflict that has arisen has : X
the Judic g leaves the Rosebud Sioux Tribe will no alternative course for funding.

r in the lack of much needed services bein rovided to a number . . . .
esulted < g P When this occurs, we find ourselves once again, engangled in financial

1 1 . il11 . 1214 , .
of our young Indian Welfare recipients Should Senate Bill § battles with the "State" or the BIA Area Offices which only clouds the

1 i ri i ions would : , , . .
become law, conflicts in State and Tribal legal interpretations real issue of provision of services. Direct funding to the Tribes would

i i i tati 1d be th 1 . .
be less evident because Tribal legal interpretations wou € the only also give those Tribal offices in charge of family development programs

L 1 [ t ith. The time . , 3
interpretations the Tribes need concern themselves wit a clear view of the funds available to work with and would enable them

i ] i jt1 dships . . . .
wasted in battling with State Courts only creates additional hardship to make more accurate projections for future financial projects.
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TESTIMONY (by Mona Shepherd cont.) Page 3

Title IIT which provides alternative measures to ensure that : T
: TESTINOWY S - 1214

Indian children placed in non-Indian foster or adoptive homes are
By Faye La Pointe

informed of their Tribal rights is a vital concern of the Rosebud Puyallup Tribe

Sioux Tribe. Not only can enrollment become a problem for these March 9, 1978

individuals but when probating Indian estates, heirs who are chil- -
Mr. Chairman,members of the committee, my name is Faye La Pointe. I am

dren - 3 111 ) P
r adopted by non-Indian families cannot be traced due to the Social Sexrvice Director for the Puyallup Tribe, Washington State. I ap-

fact that State agencies will not release information as to their Tribol Counol

preciate this opportunity to testify on §7 1214,
RAMONA BENNETT .
Choirpacson

whereabouts nor will they release name changes resulting from such

DONALD MATHESON The Puyallup Tribe has been extremely active in the provision of social
Vics-Chairparson ! : .

adoptions. The fact that the Secretary of Interior can intervene . . L . ;
MAISELLE BRIDGES service to the Indian population on and adjacent to the reservation for

SUZETTE MILLS

in such matters gives added assurance to these individuals that many years. In our testimony last month we provided this committee with

BERTHA TURNIPSEED o . . .
information about the existing social service programs and spoke of the

MARGUERITE STERUD - B . X ;

Secretary : d 3

their full Tribal rights and benefits will be granted to them.

desperate need for additional services.
DOLORES BLEVIHS .
Treasurer

Title IV which pertains to the study of day school facilities such

. . . Indian child welfare is a priority. We have been shocked and dismayed
as Bureau of Indian Affairs Boarding Schools is a long-awalited action. ’ .
by paternalistic attitudes of non-Indian agencies i.e. state department

M i . - ; . k FR—
any of our Indian people have experlenced llVlng in these educational of social and health services, various religious denominations and pub-

institutions and although many needed changes have occurred, t here licly elected officials when issues relating to Indian children are

3 [ discussed.
must be alternative education measures created. The study of current

problems and situatlions in boarding schools will enable Tribal ad- . . .
The Puyallup Tribe along with Indian tribes are aware of the damaging

ministrative bodies to seek out alternative educational programs and to effects such attitudes have had on Indian people all over the United States.

make adequate financial projections for funding such alternative measures.
“1-

In summary, we of the Rosebud Sioux Tribe, fully endorse proposed

Senate Bill S. 1214 and feel that its structure and purpose will enable 1 2215 East 32nd Street . ‘Tucomu, Washington 98404 . 206/572-6376 -
the Indian tribes to overcome many stumbling blocks which have for too *
long hindered the provision of necessary services to our Indian children.

The Rosebud Sioux Tribe sincerely hopes that this proposed legislation

will soon become en-acted into law.




204

Catholic Social Services questions Indian Tribes ability to handle confid-
ential matters related to adoption of Indian children. They further question

tribes ability to develop, recruit and license Indian foster/adoptive homes.

The Morman church has deemed it necessary to develop the LDS program which
is disguised as an educational program. The program has been responsible
for removing Indian children from their homes and families for months or
years at a time.

We know that most of our people have been baptized into Christianity and -
have been exposed to some type of Christian training. Christianity strict-
1y prohibits childbirth out of wedlock; however, it has been unable to
prevent it. An Indian person who has been trained in Christianity will
still feel the stigmatism of SIN. This is the reason unwed mothers feel
they must seek outside help and the nred to relinguish their rights to

the child. The young mother who successfully gives up her child and re-
turns to the Indian community will face the cultural values of her people.
More often than not this person suffer; shame and humiliation and is well

on her way to self destruction, lost forever to all people.
The extended family still exists in Indian country, it means living together,

loving together, crying together, sharing alllthings and never having to

worry about being alone.

It is not a religion, not a law, not a mandate. "It is a way of life.”

A child is a gift from the Creator. It is to be loved by all and will

-2-
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bring the joy that only a child can provide to the whole family.

Community based educational facilities are desperately need on reserva-
tions. The Puyallup Tribe has established a model school system. We invite
LDS representatives to tour our facility so that they may learn how

to assist Indian people in acquiring a formal education. The answer is not

in the removal of children. It is in supporting us in helping ocurselves.

Many of us have managed to remain Christians in spite of human errors of lay
people. Traditional religion combined with Christiénity. There is only one

Creator.

S-1214 will appropriate $26,000.000.00 nationally. With all due respect,
this figure is unrealistic.’ Puyallup Tribe's portion would be about

$80,000.00. This would not even cover necessary staffing, equipment, sup-
plies, and travel for a Child Placement Agency. Additional funds must be

sought.

In 1977, we suggested that Indian Health'Service be the conduit for the
Indian Child Welfare funds. I would like to reinforce that idea today.
Indian Health Service has been the most active Federal Agency inwvolved in
Indian Child Welfare in our area.They have been providing mental health
services to children and families who habe been separated through various
court systems. They recognize that these actions are extremely detrimental

to the mental well being of the total Indian Community.

Indian children represent our future. We urge this committee again to pro-

tect the rights of our future. We have a history that goes back long

-3-
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pefore the coming of the white man. We have traditions that still live to-

our children will again walk with pride. At some point in time we

day .-
Then we will be able to share

(all people) will be able to communicate.
the beautiful part of us that so many of you h

§ 1214 has come a long way. The Puyallup Tribe has actively participated

in its growth. We support the bill and urge this committee's support.

Thank you.

-4-

ave been trying to understand..

has had the policy of requi;‘ing any plac
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STATEMENT OF BOBBY GEORGE
Director, Division of Social Welfare
The Navajo Nation
on S. 1214, Indian Child Welfare Act
‘ before the
Subcommittee on Indian Affairs and Public Lands

February 9, 1978

Distinguished Congressmen, staff, and visitors:

Thank you Qery much for this opportunity to express the
concerns of the Navajo Nation on the proposed Indian Chilad
Welfare Act.

We firmly support the intentions of the bili. The attempt
of Congress to take steps to correct past and current abuses
of Indian family's rights in child welfare matters is needed
and admirable. Indeed, our history is filled with overzealous
acts by states and other non-tribal agencies who unjustly take
many Navajo children away from theirlhomes and place them in
foreign and hostile environments somewhere off-reservation.
However, another principle is involved here.

This is the principle of Indian sovereignty. It is our
contention and the contention of the American Indian Policy Re-
view Commission that Indian tribes are sovereign and our rela-
tionship to the United States government is one of eguals.

Thus, we must be concerned about the scope of federal interven-
tion into our domestic affairs.

We request that a provision be added which makes it un-—

questionably clear that we retain our sovereign rights to adont

our own laws and handle child custody matters in our ways.

This will insure that our traditional values, customs, and prac-

tices are honored. For over twnety years now our Tribal Council
ement of Navajo children
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Statement of Bobby George
February 9, 1978
Page Two

be done only with the consent of our tribal courts. At a mini-
mum, we suggest that tribal participation in the Act be made
optional.

It is easy to see that the bill will prove a tremendous
help to those tribes bound to Public Law 83-280 provisions. How-
ever, for our Tribe, we believée we presently possess the capability
to exercise responsible authority in Navajo child custody proceed-
ings. We have a tribal code with a juvenile section and a large
social services agency.

We welcome the Congress's attempt, however, to regulate the
Indian child placement activities of states and non-tribal agencies.
2 clear definition of the role and range of state and other
agency's involvement in this is drastically needed. Perhaps the
bill could more directly address this area.

We also welcome the Title II section of the bill. Our fore-
most concern, however, is that the amount of funds being authorized
is simply far short of the real need. We ask the Committee to
seriously address this area and authorize full funding.

Also, concerning the declaration of policy section, we again
request the Committee to recognize the tribe's rights to self-

determination. In this policy section language should be added

to make this perfectly clear.

Again, thank you for this opportunity to present our views.

We plan to submit a detailed and comprehensive statement on the

bill in a matter of days.
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Board of Directors:

CHAIRPERSON
VICE CHAI %;YE%ES’SKI\
|
TACOMA INDIAN CENTER, INC. "Eoierode
549 East 28th Jim Hargrove
Tacoma, WA 98421 T&EBASA‘L\JJE’E]E
(206) 572-6425 COORDINATOR
EDUCATION » RECREATION + SOCIAL SERVICE AGENCY Faye LaPointe
Bill Flores
TESTIMONY - CONGRESSIONAL COMMITIEE
S. 1214
Statement of Vera Harris - Director of the Tsapah (Grandfather)
Child placement/protection agency of
the Tacoma Indian Center
and Elizabeth Cagey Administrative Aseistant Caseworker/

Legal Coordinator

CONGRESSPERSONS - We respectfully submit the following recommendations
for rewording or change of areas of this much needed legislation, as the
current wording will cause great hardship and misunderstanding when imple-
mentation becomes a reality.

DEFINITIONS

(1) Parent (must be revised to include only Indian Adoptive parents)
In one particularly horrible case, the adopted Indian girl wae
raised to believe all Indians are ugly and worthlees. At the
age of 14 she mothered a new son, This young Flathead woman is
now in a Washington State Institution attempting suicide and
classified as chronically alcoholic. The non-Indian adoptive
parents under Washington State law have been allowed to throw
her away and keep her child. They have all of the rights of
natural grandparents and no efforts of tribal or urban Indian
agencies have had an effect on hie continueing placement in this
destructive family unit.,

The young woman has "legal" custody, but believes she is bad, and
if the child remains in the home, they may love her againf.eesc..

SEC. 101. (C) Temporary Placements can/should be allowed Lf certified by
a authorized agent of a tribal court, Voluntary consent is often
an emergency for medical treatment, or a mental health crisia.

Case A

A young woman appears in a hospital emergency ward with her tiny

2 year old and 4 year old children. She has brought her childrens
clothing with them. She is in labor and has no help at home. There
are no responsibile adults avsilable. She has no time to go to a
tribal court, the attendance at the hospital take care of her children
until a Tsapah (or Tribal) caseworker arrives and the consent form is
later sf{gned authorizing emergency placement.

Case B
A singleton parent (a young woman) goes into the Indian Community
Clinic for a routine medical appointment. She has left her 4 children
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with a neighbor "for a couple of hours". An hour and a half later

she 18 in a local hospital awaiting surgery. Her children range from

15 monthe to 4 years of age. Before she left the clinic, she reques ted

a voluntary consent form for placement of her children and left emergency
instructions on how to f£ind her children and a few of their belongingse.
Without the mechanism for immediate assistance she would have had one more
set of problems to deal with, and our foster licensed homes would have
both been in violation of the law, and denied payment.

SEC. 102. (h)

This series of exceptions must only apply to juveniles 16 and older, or not
to remain off reservation for over 90 days. The Tribes must recieve notice
15 days prior to transport of child, the nearest reservation/urban child

welfare program must be contacted in advance for the purpose of coordinating

support services.

Example:

Jeaus Christ Church of Latter Day Saints has included in it's program
children in the 5-7 age grouping and many of these children spand

several years off reservation, Some children are so acclaimated into

these placements that they are in effect "adopted". Community alternatives
could/would be adopted or developed to these out of community placements

if adequate dollars were available for Tribal (community) services.

Bureau and denominational (primartly Catholic) boarding schools are
able to recrult children (seperating family units) because of the
racism of local school districts, and a lack of reservation (community)

eupports.
SEC. 102. (1)

Except cases where temporsry wardshipe have been filed with State courts

and tribes wish to assume those wardships.
On some reservations all families who have been on public assistance have
been forced to agree to state wardships for their children before securing
basic life support. The new wording could be interpreted to mean a previous
wardship, however secured would constitute authority to continue with
placements, or adoptive plans,

and....sscases where Tribes have Tribal regieters of adoptive parents and
the State Courts (agenciee) are anticipating adoption without regard or
respect for these Tribal resources.

Foster home recruitment by Indian agencies has been successful, but

most of these families will not register with State agencies. We believe
the eame 1s/and will be true of adoption registers. The State agencies
are being allowed to say they have searched the State registers and their
non-Indian placements are legal because our families haven't placed their
names on these registers.

Washington State has passed recent legislation but the effect is simply
new boards forming, and the State hiding behind confidentiality laws
withholding information from those boards, and using their registers

to withhold custedy.
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Sec. 202, (B) (6)
funding must be included to meet the needs ofees.ee..

Transportation, emergency cuetody, and communication assistance for both
Urban and Reservation programs to provide emergency and scheduled supervigion
and care of children "going home" to (another) Tribal juriediction.

This bill calls for extensive referrals of Indian children to their
primary governmental jurisdiction, but does not cover the costs of
phone calls, office and casework esupport, crieis or scheduled care
transportation and superxvision, etc.. ’

THERE IS NO MECHANISM PROVIDED FOR URBAN PROGRAMS O]

TO "SIT IN" ON STATE COURT PROCEEDINGS FOR THE PURPSS:RE):A;);??‘GOE?}P:

OR FORCING THE IMPLEMENTATION OF THESE NEW LAWS., WITH ANY CHILD IN

goCURRENT WARDSHIP STATUS THE DOORS WILL BE CLOSED IN THE NAME OF

PRNFIDENTIALITY AND WE WILL FIND OURSELVES TOTALLY HELPLESS TO PROVIDE
OTECTION TO GUR CHILDREN, OR SERVICES FOR RETURNING THEM TO THEIR

RESERVATIONS IF CUSTODY IS SECURED.

SEC. 203. (A) The Office of child development and the Social Rehabilitative
Services agencias of H.E.W. Region 10 Have been indifferent and unhelpful

The only helpful agency has been H.E.W. Indian Health ~ mental health uar;icea -
specifically John Bopp M.S.W.., Serious consideration should be given to
::eging these funds within the Indian Health agency under 638 with the

an: g::::eE:nESZ:?ville) Administrative management working with both Tribes

SEC. 301. (a) Confidentialitys CAN NOT AND MIST NOT appl

Courte, or Soctal Work Agencies. The Bureau as the tﬁhiaﬁrg::::oﬁozszﬁzzu’

should have prevented the alienation of Indian children all along and ghould

not now be controling files needed by these tribal agencies. There is no

posibility of Urban Indian social work agencles doing their work in con}ﬁhctio

;:;:r:ztobu;eau of zngigz Affaire. Many of these lost children are second "
n Bureau of Indian Aff

b very afemreau of Indta prog::;: relocation program victims and the Bureau
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Mr. Chairman and Members of the Subcommittee:

I appreciate the opportunity to appear before you this
morning to present the views of the Department of Justice on
the constitutionality of this bill, which deals gene;ally with
the placement of Indian children in foster and adoptive homes.

The Department of Justice has expressed its views on
this bill in a letter prepared by the Office of Legal Counsel
and transmitted to Chairman Udall_gg_gsggg ry 9, 1978, which
ig attached to this statement. I would request that this letter
be accepted as part-of mystatement today. -

For our purposes this morning, I would like briefly to
summarize the analysis and conclusions in the February 9 letter.

The feature of this bill whlch ralses const1tut10nal doubts is

its provision which would permit Indian tribal courts to adju-

dlcate child custody and other family relations matters even

—— e e e

though the parents or guardlans of the child 1nvolved mlght de-

51re to have such matters adjudicated in a state court whlch

R [

otherw1se would have at 1east _concurrent jurisdicti
e T PR E

matteps.

An“9y9§“§9§h"
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The constitutional question presented involves the po-
tential for invidious discrimination created by 5. 1214 which
may be prohibited by the Fifth Amendment. In analytical terms,
the bill would appear to create certain classes of parents and
guardians who would lose an existing right to have certain
family relations matters adjudicated in state court solely on
the basis of a certain percentage of Indian blood in their
child. As the February 9 letter points out, for two of these
classes -- parents living on and off reservations who are not
members of the tribe asserting jurisdiction -- the &enial of
a right of access to state court could be based solely on the

~amount of Indian blood in the child involved. In»ophe;ﬁmg;ds,

two sets of parents might be 51m11arly 31tuated in all respects

except that the child of one set mlght have the amount of

Indian blood requlred under thls bill to be "ellglble" for tribal

membershlp and to trlgger trlbal Jurlsdlctlon and the other

child would have less than that requlred for ellglblllty

e
The result of 8. 1214 would be that the former parents would be

denied access to state courts whereas the latter would have access

]

to state court.

As the February 9 letter also points out, the Supreme Court
—\

has never decided whether the kind of c1a551f1cat10ns drawn by thlS
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blll -- based solely on racial £haracteristics -- would consti-

tute invidious discrimination. Indeed, the analogous cases re-
i

cently decided by the Court -4 Morton v. Maneari, Fisher v.

District Court and United>Stétee V. Antelope -~ all involved

situations in which the persons claiming to have been discrimin-

. ated against were members of Indian tribes.

Mancari, Fisher and Antelepe clearly establish that Con-

gress may constitutionally classify and treat differently than

non-members persons who are members of Indian tribes. Thus,

this bill as applied to family relations matters of voluntary

tribal members is, in our opinion, constitutional. Those same

cases, however, do not support the different treatment which

would be accorded to parents or guardians by this bill whose

" children are "eligible" for tribal membership but whose parents

dr guardians have, for whatever reasons, declined tribal member-
ship or who themselves may not even be eligible for tribal
membership.

I would emphasize here that we are not talking about dis-
crimination against the child involved; rather, we are talking
about discrimination against the parents or guardians, living’en
or off a reservation, who.themselves may not even be eligible for

tribal membership.
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Our reading of these recent cases indicates to us that
the courts would apply a stricter standard of review to the
classifications drawn in this bill than has been applied to
classifications based on tribal membership. To survive consti-
tutional scrutiny, it is our view that a compelling governmental
interest would have to be shown to justify denying parents and
guardians who are not tribal members access to the state courts.
It is also our view that no suéh compelling interest has been

demonstrated with regard to this bill.

- 4 -

LEGISLATIVE AFFAIRS

SIMITANT ATTANNEY GENERAL

Bepartiuent of Justire
Washington, 0.¢, 20530

FEB 9 1978

Honorable Morris K. Udall

Chairman, Committee on Interior
and Insular Affairs

House of Representatives

Washington, D.C. 20515

Dear Mr. Chairman:

This is to bring to your attention several areas where
the Department of Justice perceives potential problems with
S. 1214, a bill "To establish standards for the placement
of Indian children in foster or adoptive homes, to prevent
the breakup of Indian families, and for other purposes".

In our view, certain provisions of the bill raise serious
constitutional problems because they provide for differing
treatment of certain classes of persons based solely on
race. 5. 1214 was passed by the Senate on November 4, 1977
and is now pending in the Interior and Insular Affairs
Subcommittee on Indian Affairs and Public Lands.

This Department has not been involved in the hearings
relating to the bill. Our comments therefore are based on
a reading of the text of the bill rather than on a review
of the testimony and legislative history which necessarily
would be considered by a court which had to interpret its
provisions and determine its constitutional validity.

As you may be aware, the courts have consistently recog-
nized that tribal governments have exclusive jurisdiction over
the domestic relationships of tribal members located on reserva-
tions, unless a state has assumed concurrent jurisdiction pur-
suant to federal legislation such as P.L. 83-280. It is our
understanding that this legal principle is often ignored by
local welfare organizations and foster homes in cases where
they believe Indian children have been neglected, and that
$. 1214 is designed to remedy this, and to define the Indian
rights in such cases.

The bill would appear to subject family relations matters
of certain classes of persons to the jurisdiction of tribal
courts which are presently adjudicated in state courts. The
bill would accomplish this result with regard to three distinct
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categories of persons, all possessing the common trait of
having enough Indian blood to qualify for membership in a
tribe. One class would be members of a tribe. Another
class would be non-tribal members living on reservations,
and a third would be non-members living off reservations.
These three .classes would be denied access to state courts
for the adjudication of certain family relations matters
unless "good cause" is shown under §102(c) of the bill.

The general constitutional question raised by S. 1214
is whether the denial of access to state courts constitutes
invidious racial discrimination violative of the Fifth
Amendment. See Bowling v. Sharp, 347 U.S. 497 (1954). This
question is most properly addressed by focusing on each of
the three classes described above and contrasting each class
with a similarly situated class of persons whose access to
state courts is not affected by the bill.

The class of persons whose rights under the bill may,
in our opinion, constitutionally be circumscribed by this
legislation are the members of a tribe, whether living on or
near a reservation. In Fisher v. District Court, 424 U,S.
382 (1976), the Supreme Court addressed an argument made by
members of the Northern Cheyenne Tribe that denial to them
of access to the Montana state courts to pursue an adoption
did not involve impermissible racial discrimination. In that
case, both the persons seeking to pursue adoption of the child
in question and the natural mother of the child who contested
the right of the Montana courts to entertain the adoption
proceeding were residents of the reservation and members of
the Tribe. The Court stated that:

"The exclusive jurisdiction of the Tribal
Court does not derive from the race of

the plaintiff but rather from the quasi-
sovereign status of the Northern Cheyenne
Tribe under federal law. Moreover, even

if a jurisdictional holding occasionally
results in denying an Indian plaintiff a
forum to which a non-Indian has access, such
disparate treatment of the Indian is
justified because it is intended to benefit
the class of which he is a member by furthering
the congressional policy of Indian self-
government. Morton v. Mancari, 417 U.S.
535, 551-555 (1974)." 424 U.S., at 390-91.
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In Fisher, the class to which the Court was apparently
referring consisted of members of the Northern Cheyenne
Tribe. This is so because of the Court's citation to
Morton v. Mancari, in which the Court had upheld preferential
treatment of Indians in certain employment situations by
reasoning that the "preference, as applied, is granted to
Indians not as a discrete racial group, but rather, as

"

members of quasi-sovereign tribal entities . . . ." -417
U.s., at 554.

More recently, the Court has reentered this thicket in
United States v. Antelope, 45 U.S.L.W. 4361 (U. S. April 19,

R n that case, enrolled Coeur d'Alese Indians
contended that their federal convictions for murder of a
non-Indian on the Coeur d'Alese Reservations were products
of invidious racial discrimination because a non-Indian
participating in the same crime would have been tried in
state court and would have had certain substantial advantages
regarding the elements required to be proved for conviction.l/
The Court, in rejecting this claim, held that the Coeur
d' Alese Indians "were not subjected to federal criminal
jurisdiction [under 13 U.S5.C. §1153] because they are of the
Indian race but because they were enrolled members of the
Coeur d'Alese Tribe." 1Id., at 4363.

We believe that Mancari, Fisher and Antelope directly
support the constitutionality of this bill as it affects the
access of tribal members to state courts. At the same time,
these cases do not resolve the constitutionality of S. 1214
as it would affect the rights of non-tribal members living
either on or off reservations. Indeed, they can be read to
suggest that, absent tribal membership, Congress' freedom
to treat differently persons having Indian blood is diminished.

With regard to non-members living on a reservation, a
footnote in the Antelope case would appear indirectly to
address, but not resolve, the question presented by this bill:

"It should be noted, however, that
enrollment in an official Tribe has

1/ Specifically, the State of Idaho, in which the crime

T occurred, did not have a felony murder rule so that, in
order to be convicted of first degree murder, the State
would have had to prove certain elements that were not
required to be proven in the federal trial because a
felony-murder rule was in effect in the latter court.
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not been held to be an absolute re-
quirement for federal jurisdiction, at
least where the Indian defendant lived

on the reservation and 'maintained tribal
relations with the Indians thereon.' Ex
Parte Pero, 99 F. 2d 28, 30 (CA 7 1938Y7.
See also United States v. Ives, 504 F. 24
935, 953 (CA 9 1974) (dicta). Since
respondents are enrolled tribal members,
we are not called on to decide whether
nonenrolled Indians are subject to [federal
criminal jursidiction] and we therefore
intimate no views on the matter." 2/

In Ex parte Pero, supra, the Seventh Circuit affirmed
the grant of a writ of habeas corpus to a non-enrolled
Indian, who had been convicted of murder in a state court,
holding that the Indian could only be tried in federal court
by virtue of what was then 18 U.S.C. §548, the predecessor
of 18 U.S5.C. §1153. The court appeared to base its holding
on the fact that the Indian was the "child of one Indian
mother and half-blood father, where both parents are
recognized as Indians and maintain tribal relations, who
himself lives on the reservation and maintains tribal
relations and is recognized as an Indian . . . ." 1Id., at
31, :

With regard to non-members who are otherwise eligible
for tribal membership who live on reservations, Pero at
least stands for the proposition that the federal interest
in the "guardian-ward relationship" is sufficient to secure
to a non-enrolled Indian the protection of a federal criminal
proceeding as opposed to trial by a state court. Pero is,
however, predicated on a federal interest which would appear
to us to differ in kind from the federal interest identified
in Mancari, Fisher and Antelope. 1In those latter cases, the
federal interest in promoting Indian self-government was
specifically identified as a touchstone of the Court's
opinions. In our view, this weighty interest is present in
S. 1214 in a more attenuated form with regard to non-tribal
members, even those living on reservations. An eligible

2/ 45 U.S.L.W., at 4363 n.7.
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;ndian yho has chosen, for whatever reasons, not to enroll
in a tribe would be in a position to argue that depriving
hlm.Of access to the state courts on matters related to
family life would be invidious. Such an Indian presumably
hgs, under the First Amendment, the same right of associa-
tion as do all citizens, and indeed would appear to be in
no different situation from a non-Indian living on a
reservation who, under S. 1214, would have access to state
courts. The only difference between them would in fact be
the racial characteristics of the former.

We also think that even Pero only marginally supports
tbe.constitutionality of this bill as applied to non-members
}1v1pg on reservations. In Pero, the focus of the court's
inquiry was on the contacts between the convicted Indian
gnd ;he Indian tribe and reservation. In S. 1214, the
inquiry would appear to be solely directed to contacts
between the Indian child and the Indian tribe, whereas the
persons whose rights are most directly affected by the bill
are the parents or guardians of ‘the child, 3/ Thus, there

g/ As we understand the bill, this denial of access to
stgte'cqurts would be predicated on the existence of
"significant contacts" between the Indian child and
an Indian tribe and that this issue would be

"an issue of fact to be determined by the
court on the basis of such considerations

- as: Membership in a tribe, family ties
within the tribe, prior residency on the
reservation for appreciable periods of time,
reservation domicile, the statements of the
¢hild demonstrating a strong sense of self-
identity as an Indian, or any other elements
which reflect a continuing tribal
relationship."

. The bill is unclear as to whether this
determination would be made by a tribal court or state
court. .
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is little support for the constitutionality of this bill

as applied to non-tribal members living on reservations

and the rationale applied by the Court in Mancari, Fisher
and Antelope would not save the bill. The simple fact is
that the parents of an Indian child may find their
substantive .rights altered by virtue of their Indian

blood and the simple fact of residence on a reservation.
The Court has never sanctioned such a racial classification
which denied substantive rights, and we are unable to find
any persuasive reason to suggest that it would do so.

Our conclusion with regard to non-members living on
reservations is even more certain in the context of non-
members living off reservations. In such a situation, we
are firmly convinced that the Indian or possible non-Indian
parent may not be invidously discriminated against under the
Fifth Amendment and that the provisions of this bill would
do so. Assuming a compelling governmental interest would
otherwise justify this discrimination, we are unable to
suggest what such an interest might be.

For reasons stated above, we consider that part of
S. 1214 restricting access to state courts to be constitu-
tional as applied to tribal members. However, we think that
S. 1214 is of doubtful constitutionality as applied to non-
tribal members living on reservations and would almost
certainly be held to be unconstitutional as applied to non-
members living off reservations. 4/

The Office of Management and Budget has advised that
there is no objection to the submission of this report from
the standpoint of the Administration's program.-

Sincerely,

(Signed) Patricia M. Wald

Patricia M. Wald
Assistant Attorney General

4/ We also note our concern with the language used in
sections 2 and 3 of the bill regarding "the Federal
responsibility for the care of the Indian people”
and the "special respon51b111t1es and legal obligations
to American Indian people." The use of such language
has been used by at least one court to hold the federal
government responsible for the financial support of
Indians even though Congress had not appropriated any
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(footnote 4 continued)

money for such purposes. White V. Califano, et al.,
Civ. No. 76-5031, USDC, S. Dak. (September 12, 1977).
We fear the language in this bill could be used by a
court to hold the United States liable for the
financial support of Indian families far in excess
of the provisions of Title II of the bill and the
intent of Congress.
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March 8, 1978

Honorable Teno Roncalio
House Interior Committee
House of Representatives
Washington, D.C.

RE: Indian Child Welfare Act, 1977 S5.1214

The Minnesota Chippewa Tribe fully supports Bill §.1@14. The two (2)
greatest social service problems facing our Tripe is f1nd1ng a permanent
funding and the jurisdictional issues. The juristictional issues are ad-
dressed in the bill and so is funding but not permanent fgnd1ng. 'Our cur- .-
rent funding will expirs .nd we will Tose our current Social Service Div~
ision. A solution to addressing the permanent fundjng problem §hqu1d be
considered. Our need i: to expand our Social Services capabilities so we
can deliver all aspects of a welfare department. .Ne can handle them and
we want to. In this letter of testimony we have included:

1. Resolution #239-77
2. A breakdown fo our current Social Service Division.

3, Letters of support for Minnesota Chippewa Tribe Social Service
Division.

a, Itasca County

b. Beltrami County

c. Cass County

d. State of Minnesota DPW

MINNESOTA CHIPPEWA TRIBE
SOCIAL SERVICE DIVISION

. : : s . s . to the
The Minnesota Chippewa Tribe has been qe11ver1ng social services
Indian people on the s?x {6) Reservations since Feb(uary 1975. WQap §tart$d
as a part time job for a College student has grown into a major Division o

the Minnesota Chippewa Tribe.

i i i i ice Division consists of
The present Minnesota Chippewa Tribe Social Service i
three (3)pparts: the BIA contracted staff, the American Indian Foster Care
Project, adn the Division of American Indian Youth. Services.

A, a Director, and two (2) Social

i i ted from the BI
e o e toas have. They work with all aspects of soc-

Services Representatives have been hired.
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ial services and on all six (6) Reservations. The American Indian Foster
Care Project is funded by HEW and comprises of a Project Supervisor, two

(2) Foster Care Workers and a Foster Home and Adoption Worker. They have
been working on permanent plannning for Indian children. The third branch

to Social Services is Supportive Services to American Indian Youth. The
personnel is headed by a Project Manager and there are four (4) co-ordinators.
Their area of responsibility is developing programs for Indian youth through
Big Brother/Big Sister, Volunteers in Probation and a Mini-Bike Program.

The following is a 1ist of our objectives and goals:
BIA CONTRACTED STAFF

1. To develop and plan for Indian self-determination in the area of Social
Welfare,

2. To prepare: Indian and non-Indian organizations and agencies to work co-
operatively in development of human resources.

3. To maximize Indian utilization of Social Services through diagnosis and
referral action, as well as serving as an advocate on call.'

4. To sensitize local, state, public and private social services agencies
to the human factors and cultural values, especially attitudes, motiva-
tjnn and psychological readiness of Indians to participate in human ser=
vice programs.

5. To consult with and secure active participation of Tribal Councils and
other Indian groups in the various programs and projects aimed at improve-
ment of social conditions.

AMERICAN INDIAN FOSTER CARE PROJECT

1. Develop better child welfare services - ie; to reduce the # of children
separated from their families and to place Indian children in Indian fos-
ter or adoptive homes if removal is necessary, to develop a permanent
plan for the those Indian children unable to return home.

2. Recruit American Indian foster home and American Indian adoptive homes,

3. Develop tribal social servcies staff capacity for child welfare services
delivery and increase county welfare staff awareness in working with In-
dian families,

4, Develop child welfare resources within the Indian communities.

SUPPORTIVE SERVICES TO AMERICAN INDIAN YOUTH

1. To provide Indian youth with positive personal relationships with people
of Indian descent with whom the youth can relate.

2. To gain the Indian community's participation in the community corrections
approach as well as 1n developing an interest in assisting Indian youths.

3. To reduce juvenile delinquency, adult crime and recidivism through Vol-
unteers in Probation, Bin Brother/Big Sisters, Foster Care and the National
Youth Project Using Mini-Bikers.

4, To reduce alienation between American Indian youth and the welfare and
criminal justice systems.

5. To provide Indian alternatives to social services involved in foster care
placement that will strengthen positive identification.

6. To accomplish self-determination for the American Indian through Supportive
Services Programs.
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Hare are the results after three (3) years of operation:

1. Hative American professionals and county professionals can work in
union to provide quality services for Native American children.

-

2. YWhen Native American caseworkers are involved in caseloads of Native
American children;

a. The incidence of placement in Indian environments is greatlv in-
creased.

b. The number of voluntary placements of children in alternate home
environments is increased.

¢. The incidence of a permanent placement plan is greatly increased.

d. The number of children moving to an improved placement situation
is increased.

e. The frequency of moves is reduced.
f. The Tength of time in foster care is greatly reduced.

a. The number of Ticensed Indian foster homes increases,

Tha supportive Services to American Indian Youth has only been in existance
since August 1977 and here are a list of their recent developments:

VOLUNTEERS IN  BIG SISTER/ VOLUNTEERS Zlahul |
AREA TOTAL ENROLLEES PROBATION ONLY BIG BROTHER OMLY ED I BOTH PPia--
Duluth 21 10 11 0
inteenational Falls 19 4 15 0
Jond du lac 11 1 8 2
Tille lacs 7 5 0 z
FITAL 58 20 34 a
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CLIENTS ENROLLED IN:

VOLUNTEERS IN BIG BROTHER/

AREA TOTAL CLIENTS PROBATION BIG SISTER
Duluth 10 10 0
International Falls 11 2 9
Fond du lLac 14 0 14
Mille Lacs 2 0 2
TOTAL 3; 12 25

i : i through the Pro-
rrals for probationers are made to Supportive Services r 0
Eii?on Office gepartments and court systems. Referrals for Big B?other[Bé%_
Sister are made to Supportive Services Program by schools, counselors, ju
cial systems, welfare departments and parents.
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(ATTACHMENT T)

RESOLUTTION 239-77

he i S 1 e 2y s .
the bill $.1214 rucognizes Tribal avthority, and

WHEREAS, the bill g
i

1214 is in appositi £ i i
: 4 s i P Lon to agencies remev iie
children o g odou g gnaien

rom their homes without tribal knowledgs, and
WHERERS, Z?i b};%_s.1214 designates tribal government to place their
7N children into situations Tri Ko is best for
oni1g gy itua the ribe feels is best for that

WHEREAS, the bill 5.1214 authorizes the secretary to make grants or

enter into centracts with Tr b o es E s La
L O, for
£ t t th Tribe these services or Indian

NOW, THEREFORE BE IT RESOLVED, that the Tribal Cxecutive Committee of

the Minnesota Chippewa Tri
Tegielanesot PP ribe, whole heartedly support this

ggdd:nzizggyuggitéjy thaz thg fogegoing resolution was dulv presented
n e ) a vote of 9 for, 0 against at a special i
the_MlEne;ota Chippewa Tribal Executive Committee, a guorum nggénq of
present, held on September 7-8, 1977, at Duluth, Minnesota. i

Lt Ud o)

Arthur Gahbow, Presicdent

THE }IKNESOTA CHIPPIWA TRIBE

p v

1 : "
Lb’cLL~;_Q_yﬂ£QAX&4ﬂ\J (:7(:7

Daniel Morrison, Sr,, Sscretary
THE MIKHESOTA CIIFFE/A TRISE
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ATTACHMENT IT

The following is a biographical sketch, in narrative form, of key positions
within the ocial Service Division.

PROJECT DIRECTOR - Robert Aitken.

Robert is a member of the Minnesota Chippewa Tribe from the Leech Lake Indian
Reservation. He is 29 years old, married, and had two children. He is a
graduate from Bemidji State University - 1975. He has a B.S. degree in bus-
iness administration and a minor in Native American Indian Studies.

His work experience includes two years as a home - school co-ordinator for
the Bemidji School district. His current position is Director of Social Ser-
vices for the Minnesota Chippewa Tribe.

Roberts educational and work experience highlight his awareness of and ability
to interpret strenghts, needs and shortcomings of the Indian family and commun-
ity; administrative experience in social service programs e.g., ability to
work with professional social workers, psychologists, etc. both public and pri-
vate; ability to interpret social welfare policy as affecting or notaffecting
Native Americans; ability to interpret, lecture and write on Indian values,
culture, life style as it fits into the framework of social work theory and
practice; and also has been able to prepare training and research proposals,
progress and evaluation reports, models and funding proposals.

"PROJECT SUPERVISOR - Lila George

Lila is also a member of the Minnesota Chippewa Tribe from the Leech Lake Indian
Reservation., She is 31 years old, married and has two children and one foster
child. Lila lived in foster homes through out her adolescent years., Also, she
and her husband have been a licensed foster home since 1972.

Lila is a graduate of the University of Northern Iowa.- 1975. She has a B.A.
degree in social work, with a double emphasis in sociology and social psychol-

ogy.

Her most recent work experience includes director of a youth project, funded by
the Governors Crime Commisssion for prevention and control of youth crime on the
reservation, .She as been a counselor for the Minnesota Chippewa Tribal Adult
Vocational Education department.and has been Project Supervisor for the past

year,

These Jjob experiences highlight her experience in casework ability to conduct
interviews, collect and analyze relevant facts, providing necessary information
for referral and preparing case file histories; knowledge of program policies
and operations to facilitate coordination of the work within a projects Fota1
objectives; ability to deal with and relate to Indian people, which requires
knowiedge of unique Indian values and sensativity to the needs of Indian people;
and has the ability to analyze, evaluate, interpret and coordinate program ob-
jectives to insure understanding of the work of the project by the Indian com-
munity., :
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FOSTER CARE ORKER - Patricia Morgan

Patricia is a member of the Minnesota Chippewa Tribe, and 1ife time resident
of the Leech Lake Indian Reservation. She is 25 years old, married and has
one child. Patricia was a foster child in her youth.

Patricia is a high school graduate of Remer, Minnesota.

She has been a foster care worker for the Leech Lake Reservation Business Com-~
mittee since July 1975 to the present time.

This work experience highlights her ability to deal with and relate to Indian
people on the reservation; knowledge of Indian values, Tifestyle, culture, and
awareness of the social problems and needs of Indian people; ability to inter-
pret this knowledge within the framework of social work theory and practice;
and the ability to work closely with social workres in public welfare agencies.
Throughout this experience as a foster care worker, Patricia had demonstrated
a high aptitude and willingness to learn and a high concern for Indian neople.

FOSTER HOME AND ADOPTION “IORKER - Marlene Hardy

Marlene is a member of “ne Minnesota Chippewa Tribe and a Leech Lake Reservation
enrollee. She is 28 yesa.s old, married, and has five children.

Mariene is a high school graduate and has accumuTated 60 credits at Bemidji
State University toward a degree in Early Childhood Education,

For three years, she was a lead teacher for the Leech Lake Reservation Head-
start. She then moved on to be director of the Cass Lake Day Care Center,
From October 1976 to the present, she has been with the Minnesota Chippewa
Tribe Scoial Servcies,

These job experiences have served to highlight her abiTity to work with local
Indian families and organizations; ability to conduct interviews and collect
relavent data, referral counseling as well as preparing case file histories on
clients; ability to work with social workers in public welfare agencies; and
demonstrates a commitment to Indian people through action and applicaiton of
these skills.

Marlene's foster 1ife - 3 years as a foster child and currently a foster par-
ent.
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SOCIAL SERVICE REPRESENTATIVE - Cy Howard Jr.
i i i he White Earth Indian Res-
i the Minnesota Chippewa Tribe from th i N

Cyv;iiznmemair1:f39 years old and a gratuate from Un1vers1ty os 21g?§gat?n1gsy-
2575 Hé received a B.S. degree with a major in social work anDirpctor an psy-
ho169 His work experience includes 1 year as the Educatio . O nme
ﬁest Lgke Public Schools. During the past 9 months he has wor

sota Chippewa Tribe Social Service Division.

SOCIAL SERVICE REPRESENTATIVE - Sharon Wickner

i ibe in Michi ted in
arie Tribe in Michigan and gradua "

i ed in social work with a minor
e eaes Lake ols and has Jjust

Sharon is a member of tha §au1t_i5. M
n Bemidji State University.
1272552ﬁ21ogy. JShe has worked with the Cass Lake Public Scho

recently started with us,

FOSTER CARE WORKER - Fred Smith

i hi He graduated
t Q' Reilas band of Cn1ppewa's: . a
e it Cgu;ajor degree in History and a minor in Sociology
ction Services Field Worker and has

Fred is a membercoj] c
from Macalaster College wi "
i; 1977. He has worked as 2 Child Prote
been with Sccial Services since August 1977.
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SECRETARY
PAM GEHRKE

FRED MCDOUGALL
BOB AITKEN

TRIBAL EXECUTIVE COMM.
EXECUTIVE DIRECTOR

MINNESQTA CHIPPEWA TRIBE
SOCIAL SERVICES DIRECTOR
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ITAS UNTY
= ' ITASCA COUR
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ISt T D 7 : Co .
— ca= SOCIA L SEJ.\ VICLT P. O. Box 570, Grand Rapids, Minn. 55744
= .
>
< % Dircctor/Edwin N, Yataw -— Telephone 218/326-9441
g ™ .
oo =T o Mr. Robert Aitken, Director
H == Social Services
Z34 s -
Sz Micnesota Chippewa Tribe
S=¢ ‘P. 0. Box 217
CE= Cass Lake, linnesota 56633
. May 5, 1977
§ o © 4 - 5
2 ey *fimerican Indian Foster
=< 3 :
1= 8 ] Exi B Care Project
L Eox p
c oS = .
=2y 8585 Dear Mr. Aitken:
EE
—~Zm .
This agency has hed interest and awarencss of the Foster Care Project
entered intc by the iinnesota Chippewa Tribe with Health, Educaticn, an
o Welfare, and Cass County Social Service. I have been at saveral gatherings
Sdwn where earlicr the Project Staff was describing the project and the intent
e of the grant frow H.E.V.
& ~ ST -
g gLk a1 P . . s
S S=3 This agency provides social &na financial services to the residcnts of
W : Ttasca County. Within the gener population of Itasca County, there are a
§ 2 nurber of imcrican Indizns. On an overall margin we estimace that 8% of
No«E our total caszelcad is Indian. This figure is inclusive of both our
xg2 financizl cnd sccial service programs. Most of the persons of American
€5 Indian heritage reside on the portion of the Leach Lake Reservaticn that
extends into Itasca County.
The matter of concern in your project is foster care services for the
w Aperican Indian. Our agency in the past has been able to recruit into our
= foster care program a number of Indian families. As much as possible we
] have always attempted to provide Indian homes for Indian children., Ve were
vy .
_w - not always successful.
=2 8 g E
H < 3 : .
2= = _ ;mg It is felt that the project such as established some few months ago
<7 3 i h was one that may develop the needed resource of added foster care services
-5 = 88¥ for the American Indian of the Leech Lake Reservation area.
PE-R7 _ g
This egency 1s supportive of your -efforts in this particular area of
foster care development, and the agency's assurance given is that we would
mutually and cooperatively extend our hand in any development of this
E‘: S particular area of service as is able to be demonstrated and/or achieved.
- S g
8w L =gs Very trul
2Z¢ b‘,éf ery truly yours,
£28 H /’/ 7 .
U= W 7 ‘,//,\7'#4«(7/«.
wES /
=)
- George B. DeGuiseppl
I g B Social Work Supervisor
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BELTRAM] COUNTY WIELFARE DEPARTIMENT
€. Z. MELDERG, DIRECTOR
PHONRE 751.4310
BOX GC8

BEMIDJIL, MINNESOTA 566801

1218) $47-1340

May 5, 1977 JOHM FJELSTUL
Director

¥Mr. Bob Aitken K
Director of Socizl Services
Minnesota Chippewa Tribe
Pox 217

LFass Lake, i 56633 3

Dear Mr. Aitken:

This letter is written in support of the extension or renewal of the Leech
Lake Indian Foster Care Project.

It has been an interesting experience for me to have had some association
with the project since it besgan. I firmly believe that it is a necessary
project and cae that certainly ought to be continued if we are to meet the
goals that both you and we are striving to achieve. As I am the Director

of Social Services in tine Becltrami County Welfare Departzent, my relationship
to the project is ome of being on the {ringes rather than the center of the
project's focus and ccaccra.

During the monciis that the project has been in existence, several significant
changes have occured for us. We have attempted for meny ycars to recruit
Indian foster homes for Indien childran and we have met with very little or
no success. As a secondary bi-product of the project, we now have several
Indicn foster hemas that are presently actively involved in caring for
children. Another simificant bi-product of the project is the closer working
relationship which now e:nists betucen the entire Social Service Division

of both the ilinnesota Chippewa Tribe at Cass Lake and the Seltrami County
Uelfare Deparcment ar Benidji. And, of course, a most signiflicant change

is occuring in the provision of prOCOCthL services for all children, but
especially the lative Azmericans.

It is certainly our hope that the project will be continued and adequately
funded for further pursuit of the goals that I have mentioned. I can czrtainly

pledze the continued support and cocperation of this agency in preserving a
vality of care for children, including the protection of their heritage.

Yours truly,

f/J ,—-.,);u/./

.Lloyd ﬁ//Johxcon

Director of Social Service

. SEDVICE

i, Jchn Fjelstul

P.0. BOX 517, WALKER, MINHESOTA - S84

May 9, 1977

Robert Aitken, Director
Social Services
Mimnesota Cnippewa Tribe
P.0. tox 217

Cass Lake, 17 506633

Dear Bob:

We wish to share with you ocuX apency 's pesitive feelings
toward your eiforts toc seek convinued funding for the
Americen Indian Foster Care Project.

asure to work with the inmesota Chippevwa
cservation Business Cemmittee and the
Americen Indizn project stafl persons for tha past sgveral
months threu- thia current Foster Care Project. Ve feel

the projecc aas den oﬁstruced a worlable relaticnship between
Indian end .ounty governing bodies is possible.

It hes been our ple
Tribe, Leech Lake X

|.‘

We support the concept of sel deteraination as vi al.tc
the future of the erican lndizn. You cen be assu
cur count int cnd wiliineness to cooperate
in the devel
rorican In

Cordially

Director
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covMISSIGHER
€12/23¢-27¢1

STATE OF MINNECOTA
DEPARTMENT OF PUBLIC WELFARE

CEMNTENNIAL OFFICE BUILDING GENERAL
I INFOHMA TION
ST. PAUL, INNESOTA 55155 iaraseat

lay 6, 1977

Mr, Robert fAitken

Director of Social Services
Minnesota Caippewa Irite
P.0. Box 217

Cass Laike, 41 56633

Dear Mr. Altken:

I understcad that the Mitnesota Chirpewa Tribe plans to apply for a research
and deronstration grant from the Departrment of Health, Ldvcaticn, and
Welfare in order to provide improved child welfare services to Indian
fapiliss.

On behzlf of the Dapartment cf Tuvblic Welfare, I want to express our en=
courapenent and supgert of what the Hinnesota Chippewa Iribe hepes to
accemplisi and 1 i that linnesota would be a good testing ground for
such a denonstraticn project.

"I an awere of the faet that the Leech Lake Project has had some problems in
its organization, but have been fully assurad that this is in the process of
being ironec¢ out and will be plunging "“full speed ahczd'.

Good luck in this new endeavor.
Sincerely yours,
‘s
/7 //_.4‘/‘ Vi
- Tt e AL _J
L L, Tt A
Zetta Feder
Lﬁdster Czre Speciolist

Servica Davelopront Sczction
Division of Social Services

ITh/cif

AN EQUAL OPRORTUNITY EMPLOYER

R )
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douse Subcommiti e on Indian Affairs and Public Lands

My name-is Dil11 Cacly, and I am a supcrvisor working for the Cass
County Department «f Social Services. My purpose here today is
to describe a nmutucl effort by the Miinesota Chippewa Tribe and
Cass County to provide better child walfare services for Indian

families on the Lecch Lake Reservation.

Cass County is locited in the Horth central part of Minnesota and
includes the bulk of the Leech Lake Reservation. In Minnesota the
legal responsibility for the provision of social services to Indian
families on the reservations of the Minnesota Chippewa Tribe rests
with the county of residence. In Cass County, American Indians con-
stitute approximaiely 10% of the total county population, but Indian
chiidren constitute 80% of the children Cass County has placed in
foster ¢are. Thus, historically, an Indian child in Cass County

was about 8 times more 1ikely to be separated from his family and
cultural heritage than a non-Indian child. The children were usually
placed in non-Indian foster homes. These appalling statistics are

a legacy of the past. The Minnesota Chippewa Tribe and the Cass
County Départment of Social Services are now working together to remedy

what can only be described as a social catastrophe.

In July of 1975, the Cass County telfare Board agreed to fund a full

——

time Indian child welfare service worker under the supervision of the

Mirnesota Chippewa Tribe to work specifically with Indian children on

the Leech Lake Reservation. As mutual respect and trust developed

between the aqgencies, we jointly prepared an application through the

Minnesota Department of Public Welfare for a project demonstration grant

-1 -
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from the Mational Center for Child Advocacy, under the auspices of
the tlinnesota Chippewa Tribe. The apnlication was successful, and

the American Indian Foster Care Project begaﬁ operation Oct. 1, 1976&

The project hypothesis was that American Indian staff, operating under
the supervision of tribal government and within the context of child
vwelfare standards as adopted by the State of Minnesota, could more

effectively deliver child welfare services to American Indian families.

e are now well into the second year of the project, and the social
service staff of the Minnesota Chippewa Tribe have demonstrated that
this nypothesis is valid. The American Indian Foster Care Preject
has demonstrated to us that the Minnesota Chippewa Tribe has the
expertise and capacity to deliver Indian child welfare services in a

thoroughly competent and professional manner.

The project has now expanded into the three other counties contained

within the Leech Lake Reservation and has been received with open arms
t

by the social service staffs of those other counties. It should be

Sl
noted that none of the counties on the Leech Lake Reservation has ever

had any Indian social workers on staff, and that the counties have
A

been trying to deliver social services to Indian families for years

:ﬂiﬁhfli}ilg\igggess. 1 am sure that 1 represent the feelings of the
social vorkers of these other counties as well as Cass County when I
say that this project has demonstrated to us that there is a better
way to provide services to Indian families than the way we have been

doing it for the past 40 years.

The #innesota Chippewa Tribe has the capacity and professional expertise
to immediately assume responsibility for Indian child welfare services

-2 -
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on the Leech Lake Reservation, and we in Cass County would strongly
support such a plan should it become legally and financially possibie.
Bearing in mind that this capacity has been developed in less than

two yearg, and that there is now a core of cxperienced staff, the
Minnesota Chippewa Tribe could develop the capacity to provide Indian
child welfare services to all six reservations in Minnesota within a

short time.

1 will not presume to try to describe tribal projects in detail or

to speculate about future tribal direction, but I do appreciate the
opportunity to tell this committee about a successful service delivary
mode1 from the perspective of a county agencv resnonsible for the

direct delivery of social services on the Lo~ch Lake Reservation.

In conclusion: there are two fundamental aspects of the sftuation

addressed by this Act that should no longer ;2 ignored:

(1) Indian social workers work m.re effectively
with Indian families.

(2) Tribal government can effcctively deliver
social services within the co..text of the

services standards of the Sta:e of Minnesota.

Thank you for the opportunity to talk to you :nday, and if there

are any questions, I will try to answer them it your pleasure.
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STATEMENT OF REP. DONALD M. FRASER BEFORE THE SUBCOMMITTEE ON
INDIAN AFFAIRS AND PUBLIC LANDS ON "THE INDIAN CHILD WELFARE ACT"

Maxch 9, 1978

MR. CHAIRMAN, through the "Indian Child Welfare Act" Congress
is exhibiting its concern for the rights of Native American peoples
throughout the United States. Congress is making it clear that it
is the policy of this nation to protect the rights of individuals
to retain strong fundamental ties to their cultural background.

Much has already been said concerning the "Indian Child Welfare
Act" both in support and in opposition to the bill. I personally
believe that it will be impossible to produce a perfect bill; but
I am convinced that the problem which we are addressing is so serious
that we must not be detexred by the complexity of the issue. We
must rather look closely at the proposal and attempt to establish
a framework around which a rational policy can be formed.

I'd like to comment specifically on two portions of the
"Indian Child Welfare Act."” These are Sections 101 (e) and
102 (c) and (d) which establish notifications requirements with
respect to placement of children residing off-reservation; and
Section 202 (a) providing for the establishment of off-reservation
Indian family development programs.

The Fifth Congressional District of Minnesota, which I represent,
includes most of the City of Minneapolis. The population of
Minneapolis is approximately 375,000, and the Native American
population of the city is estimated at approximately 15,000 or 4%.

The Hennepin County Welfare Agency provides supervision of child
placement services for Minneapolis and its suburbs. The Native
American population of Hennepin County 1is estimated at approximately

2%.
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2-2-2

In 1977, the Hennepin County Welfare Department initiated a
project funded under the Law Enforcement Assistance Administration
to study child placement in Hennepin County. The initial survey
shows that Native American children make up a disproportionately
high percentage of children placed. These figures show that in
a three month period in 1977! Indian youth comprised approximately
12% of those placed. This suggests that the placement rate
amongst Indian youth was approximately six times that of non-Indians.
For ages 0-4, the rate of use of placement services was approximately
ten times that of non-Indians.

It would be fruitless at this time to question why the high
rate of placement amongst Indian youth. But it is apparent from
this initial data that the Problems noted by the American Indian
Policy Review Commission with respect to displaced Indian youth
throughout the United States are also aﬁparent in this urban area.

With this in mind, 1 wbuld like to turn to the notification
requirements which would be placed on county welfare agencias
by Sections 101 (e) and 102 (c) and (d) of the bill.

These sectilons would require that prior to placement or transfer
of an Indian youth the local agency must notify the parents or
extended family of the youth as well as a tribe with which the youth

has significant contact.

1As the Hennepin County "Placer Project" is a two year study
which began in mid-1977, figures as of March 1978 include only the
initial three month survey. It is expected that the succeeding
quarterly surveys will be similar to these initial findings.
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3-3-3

Although on its face this would appear to be an insignificant
burden, persons familiar with placement procedures in urban areas
assure me that due to the large numbers of persons involved in the
blacement process, it is highly unlikely that all individnals
involved could reasonably be expected to have the knowledge or
expertise needed to fulfill the requirements of these sections.

I would ask that this Subcommittee consider amending the Act
to include provision for the designation by the Secretary of a
sultable Indian organization in an urban area which has a large
Indian population to serve as a quasi-representative of the tribe
for notification purposes. This organization would then be
responsible for notifying the proper tribal authorities.

I fear that without such a provision this legilslation would
create such a morass for county administrators that the Act would be
largely ignored in urban areas.

Another provision upon which I would like to comment is
Section 202 (a) which would allow the Secretary of the Interior to
provide for the establishment of Indian family development programs
off-reservation.

This provision could prove to be the basis for important
improvements in the family structurce of many urban Indians.
Unfortunately, past experience with programs established by Congress
and administered through the Bureau of Indian Affairs does not

bode well for the establishment of programs in urban areas.
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4-4~4

The Bureau has in tﬂe past exhibited a philosophy which denies
the rights and privileges of Native Americans living in urban areas.
I have served an urban district for too long, and I have put in too
many hours fighting for the establishment of programs to meet the
needs of urban Indians, to expect ready compliance by the Bureau of
Indian Affairs.

I would urge this Subcommittee to mandate the establishment of
urban Indian family development programs at a rate commensurate
with the need in such areas. Only then could we be assured that
the Bureau will not feel bound by its on or near reservation guide-
lines.

Mx, Chairman, I am aware that the Department of the Interior
has asked that this Subcommittee not approve this legislation. I am
aware that the "Indian Child Welfare Act" is not supported by the
Department of Health, Education and Welfare, which prefers its own
proposal. But I am also aware that before Congress began action,

these two agencies which have an inherent duty to provide for the

needs we now seek to address had done regrettably little in this area.

Though history may show that the legislation which this Sub-
committee reports was not perfect, waiting for guaranteed perfection
is not a luxury we can often afford. And of one thing I am sure -~

without action no problem would ever be solved.
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Wrban Indion Chitd Rosourcs Contor

390 EUCLID AVENUE OAKLAND, CALIFORNIA 94810
TELEPHONE: (415} 832-2386

March 9, 1978

T0: Committee on Insular and Interior Affaire
FROM: Urban Indian Child Resource Center, Qakland, California

WITNESSES: C. Jacquelyne Arrowsmith, R.N,
Board Member, Urbao Indian Child Resource Center

Omie Brown, Director
Urban Indian Child Resource Center

SUMMARY;
The Urban Iudian Child Resource Center and Indian Nurses

of Califoruia, Inc,, based on experience in the field of
child welfare, strongly support S. 1214, However, in its
present working form, it excludes thousands of deserving
and eligible American Indians, _speciﬂcall'y those Indians
who are members of federally termibnated tribes, By re-
writing the definition of Indian in Section 4, paragraph
(b), this posgible oversight would be rectified,

BACKGROUND: The Urban Indian Child Resource Center was founded
three years ago by Indian Nurses of California, Ioc, The Center

wag the first urban Indian project funded through the National

_Institute or Child Abuse and Neglect 1n 1975 The CQnter 8

wain objective is to help Indian children who become innocent

victims of parental neglect and/or abuse,
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Usbam Sndion Chited Roscurce Condon

390 EUCLID AVENUE OAKLAND, CALIFORNIA 94410
TELEPHONME: [415) 832-2386

Before the establishment of the Resource Center, most of the
Indian children identified as being neglected were immediately
taken up by the county oourt or welfare system and placed in
non-Indian foster homes, As a result, Indian children ended up
in homes of a foreign culture with very little chance of ever
returning to their rightfal parents.

The Center is located in the San Francisco Bay area and serves
a population of 45,000 Native American Indians, Eighty per cent
(80%) of the urban Indians are mobile and often return to their
homeland, With this fact in mind, the Center provides a linkage
between urban and reservation living. 4id is given to the Indian
families in a broad array of services ranging from the availability
of emergency food and clothing to identifying Iodian homes to be
licenged as foster homes, :

The Ceuter bhas served 215 families which becomes approxlmately

1500 cl:lonts when each ramly membex is counted lndivldually.
Ther are “at least 500 persons peripherally iovo¥ved with the
Center and this number increasks as the Regource Center becomes

more eatablished in the community,

Indian Nurses of California, Inc,, is a non-profit organization

egtablished 1n!1972 'l'he _burses represent thlrty-ﬂve tribes and

reside throughout the sta.te of Caluornia.

-2a
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Ypbun Indian Chitd Rosource Condor

390 EUCLID AVENUE S OAKLAND, CALIFORNIA 94810
TELEPHONE: (415) 832-2386

.California Executive Council acts as the Board of Directors for

the Urban Indian Child Resource Center and meete guarterly to

wont tor the Center's aotivities,

RECOMMENDA TIONS
[) S.1214 needs to be strengthened but has to become law ag it

is essential to reduce extermal placement of Ilndiau children and

.increage the capacity of young Indian families to understand child

development and utilize community resources,

2) We respectfully suggest that the definition of "Imndian" be
changed to read as follows:
"Indian" or "Indians", unless otherwise designated, means
< * any individual who (1), irrespective of whether he or she
k lives on or aear a reservation, is a mewber of a tribve, band,
or other organized group of Indians, including those tribes,
™ bands, or groups terminated since 1940 and those recognized
now or in the future by the State in which they xéside,
or who is a descendent, in the first or second degree, of
! any such member, or (2) is an Eskimo or Aleut or other
Alaska Native, or (3) is determined to be an Indian under

regulations promulgated by the Secretary.

3) We recommend that Indians rally to support this bill, S.1214.

-3
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RESOLUTION

WHEREAS Indian children have been removed from Indian communities by the action
of governmental and private agencies, and

WHEREAS This practice has continued despite it's destructive impact on Indian
children, Indian families and the Indian community, and

WHEREAS Public policy is needed to change these practices so as to strengthen
the American Indian family

THEREFORE BE IT RESOLVED that when it becomes necessary to place an Indian child,
the following priorities be observed by public and private agencies as a
matter of social policy;

1. to place the child with his extended family, even if this involves
transporting the child to relatives on his reservation in another
state;

2. to place the c¢hild within his tribe;
3. to place the child with an Indian family of another tribe;

4. to place the child within a non-Indian home, with the foster parents
agreeing that an Indian agency will be a part of the foster home
supervision and that the child remains in touch with the Indian
community through traditional culture and language education.

Furthermore, it is essential that this policy insure that the natural
parents and/or family be allowed to maintain contact with the child.
Foster placement should be viewed as temporary, not as permanent re-
placement for his natural family. Indian families must be provided the
support services and every opportunity to remain an intact family.

Be it further resolved that the Indian Nurses of California urgently
communicate these concerns to professional child welfare agencies and to local,
state and federal policy makers.

August 27, 1977
Los Angeles, CA.
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INDIAN CHILD WELFARE ACT OF 1977 (S. 1214)

Testimony
to
Subcommittee on Indians and Public Lands
of the

Committee on Interior and insular Affairs
U.S. House of Representatives

March 9, 1978

Presented on behalf of
The Child Welfare League of America, Inc.

by

Mary Jane Fales, Director, ARENA Project

Dorothx Buzawa, Supervisor, ARENA Project
North American Center on Adoption
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STATEMENT

We are Mary Jane Fales, Dlrector, and Dorothy Buzawa, Supervisor of
Operations, of the Adoption Resource Exchange of North America, a Project
of the North American Center on Adoption. The Center is a division of the
Child Welfare League of America, Inc., a national voluntary organization
with approximately 380 voluntary and public child welfare affiliated
agencies in the United States and Canada. We are speaking on behalf of
the Board of Directors of the League.

The purpose of the League is to protect the welfare of children and
their familles, regardless of race, creed or economic circumstances. The
Center specifically addresses the need for children to grow up in a per-
manent nurturing family of their own. The Center is a not-for-profit
corporatlon that aids in the adoption of special needs youngsters by
providing consultation and education to agencies, schools of social work,
concerned citizen groups and the general public as well as exchange ser-
vices. .

The Adoption Resource Exchange of North America (ARENA) has assisted
almost two thousand children over the last 10 years to find adoptive homes.
Begun 20 years ago as the Indian Adoption Project, it has also helped over
800 indian children find permanence. The Project has always been concerned
with placing these children in homes of their own race, and in the last
several years has increasingly facilitated such placements. In fiscal
year 1975-76, for example, 33 Indian children were assisted and out of that
number 29 were placed with a family that had at lTeast one Indian parent.
Also, ARENA has consulted widely with agencies in North America on the

importance of placing Indian children for adoption within their own culture.
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Our general experience points to the need for legislation, not only for
fndian children, but on behalf of the total child welfare population. This
population needs permanency whenever possible and our systems need to be
improved and geared toward that end. The'best means of achieving permanency
is to provide the systems that will help children stay within their biological
families whenever possible. |If parents are unwilling to or incapable of
raising their children and there is no other biological family member able
to assume this role, then permanent placement with an adoptive famlly of the
same cultural background is the most beneficial step. 1If, finally, it is
determined that a child cannot stay within his own biological family and
a home of the same cultural heritage is not available, permanent placement
with a loving adoptive family is still desirable. Studies have shown that
children can adapt to transracial placements and benefit from them.

We are pleased to have the opportunity to respond to Senate Bill 1214,
known as the Indian Child Welfare Act. We support the protection of Indian
children and maintenance of their cultural identity in foster care and
adoption. We particularly encourage the financial incentives and legal
supports that would develop the Indian family through specific programs on
and off the reservation. We are also very pleased to see that adoption
subsidies are part of this legislation. This component is very important
in order to encourage more Indian adoptive families to take on the added
expense and responsibilities of another child. Another important section
of this bill includes education programs for Indian court judges and staff
in skills related to the child welfare and family assistance programs. We
see this education as essential to providing good care and appropriate
planning for the children in their care. We also support the !ndian
adoptee's right to information at age 18 to protect his rights flowing
from a tribal relationship and many of the fine provisions assuring that
the biological parents are accorded a full and fair hearing when child

placement is at issue.
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However, our organization disagrees with S1214 as it is currently
written. It imposes unrealistic standards and requirements in child place-
ment matters, interfering with the lives of Indian children and families.

The laws effecting the general population.;re different and less restrictive.

First, by putting control of Indian child welfare matters into tribal

birth pa?ént;.to determine the future of their child. Non-indian birth
parents thus have more rights and privacy than Indian parents. Second, It
s too inclusive in its definition of Indian children. This means black/
Indian children, or Mexican Indian children might be denied their ather
heritages, that they may be denied placement with their extended non-indian

biological parents. It could also mean that even a full Indian child,

placed with a non-Indian foster family, could be reviewed and replaced,

even though strong emotional ties existed with that family. Third, it

creates many time delays in the placement process and in transfer of
jurisdictions. This causes extra insecurities for a child, since time
passes much more slowly for him than for a?ults. Fourth, the bill does
not. stipulate any accountability system to protect the child against a
lifetime of temporary care.

We, therefore, strongly urge the following sections be revised:

101(c): This allows a parent or parents to withdraw consent for any
reason prior to the final decree of adoption (with certain provisions).
This could mean a long, needless period of risk, as most states now take
from 1 to ii years until finalization is possible. Most states currently
have either irrevocable consents, or only allow 30, 60, or 90-day periods
in which parents may withdraw their consents. We therefore, suggest a
perfod of 30 days from surrender, in which the parent or parents have the

opportunity to withdraw their consent.



102(c): Where an Indian child is not a resident of the reservation,
he is included as an Indian child if he has had some significant contact
with his tribe. This seems to be a much too inclusive definition of an
Indian child, not taking into account possible non-iIndian heritage and
contacts. It glves jurisdiction to the tribe, over the rights of parents.
It can also cause disruptions of foster placements, where the foster parents
are intending or about to adopt the child. This could disturb the thld and

,require removal from his 'psychological parents.” It would also be time
consuming to transfer jurisdiction from state to tribal courts.

102(e): This provision also seems too inclusive, as it would include
the child being considered a resident of the reservation even though his
parents had placed him while off the reservation.

102(f): Again, the child is obliged to be congidered Indian and thus
placement is mandated either within the extended family, a home on the
reservation, etc. This may occur even in the absence of ''significant
contacts' with the tribe. This seems discriminatory against both the
Indian biological parent and child because they are the only Americans to
whom these laws would apply.

102(g): This provision also invades the privacy of the parents and
child by serving written notice to the chief executive officer of the tribe
or another person so designated by the tribe. Again, in situations yith
other U.S. citizens, this doesn't happen. |If the child were from an
Ivalian community in New Jersey, that community would not be informed about
the whereabouts of one of it's former residents. |f a child were from a
Jewish family in Montana, the Jewish community would not be informed of

the whereabouts of one of it's Jewish children.
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103(a): We suggest adding--""to a non-Indian famity"--as a fifth
preference. This would ensure that the child be granted a permanent living
situation and that it is valued above a temporary situation.

103(b): We suggest add}ng--“to a non-indian family''--between pre-
ferences 5 and 6. This includes a further option for the child, prior to

considering any custodial institution.

We strongly recommend the inclusion of an accountability system
within this bill. A periodic review of each child welfare case would
assure that a child is being cared for properly; that case plans are made
for him to return home to his biological family or move out of the temporary

situations into a permanent adoptive home.
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SUMMARY

This statement on the Indian Child Welfare Act of 1977--S1214--is
presented by Mary Jane Fales, Director, and Dorothy Buzawa, Supervisor of
Operations, of the ARENA Project of the North American Center on Adoption,
a division of the Child Welfare League of America, Inc.

We appreciate the opportunity to express the views of the Board of
Directors of the Child Welfare League of America regarding the needs of
Indian Children and their families. We commend the House Committee on
Interior and Insular Affairs for bringing attention to this issue through
the proposed legislation.

Our organization agrees with many of the concepts behind $1214,
inctuding the need for the protection of Indian children and the main-
tenance of their cultural Identity in foster care and adoption. We also
feel that the proposed Indian family development program is vital to
improving the quality of Indian family life. We are particularly enthu-
siastic about those sections of the legislation that give financial and
legal incentives for keeping Indian children within their biological
families, educating Indian court judges and responsible child welfare
staff, as well as offering subsidies to Indian adoptive families who
might otherwise be unable to afford another child.

However, we disagree with major sections of S1214 because of the
following concerns:
¢ There is no protection for children agalnst a '"l1ifetime'" of temporary
care. Any child-placing agency should have an accountability system that
prevents children from getting '"lost' and encourages case planning that
includes a permanent fam?ly.
¢ The tribe's prerogative to review and intercede on all Indian child
placements invades the rights and privacy of parents in determining the

future of their children.
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The bill appears to encourage placement within the culture to the point
of preference of temporary foster care or institutions rather than placement
outside of the Indlan culture, should the latter prove the only way to
provide permanency. Although incentives to recruit and study Indian families
should be offered, experience and research show that transracial adoptive
placements can produce stable adults with a sense of ethnic identity.

- The definition of Indian children who would fall under provisions of
this bill is too inclusive. It includes many who are also from equally
unique cultures.

* The provision that a parent may withdraw adoption consent up to
finalization creates too long a period of uncertainty for the child. This
is extremely detrimental. For any chi]d‘to delay placement or live with the
insecurity of a potential move is to undermine his sense of emotional
commitment and security with a family. This may also act as a barrier to

Indian families who may not want to adopt because of the risk of losing

a child they have grown to love.
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I am here to speak about the needs of Native American families residing
in the Northeast and the discriminatoxry nature of the Indian Child Welfare
Act of 1977. We do not challenge but rather strongly support those sections
of the Bill which insure tribal court ana tribal council, a significant degree
of authority in matters regarding the future oé our children when foster care
and adoption determinations are made. We do not object to the definition of
tribe in this instance being limited to thosé tribes served by the Bureau of
Indian Affairs. We also approve of those sections which provide for the
involvement of Indian organizations in areas of family development and child

protection. However, we most adamantly object to the definition of Indian

and Indian organization (Sec. 4 (b) and (d)), which deal with Indians outside
e ————

-
the tribal context ard which if enacted would unfairly exclude the vast majority

of Native Americans in the Northeast from benefits, protection and much needed

assistance provided for in the Bill.

In the greater Boston area alone, where approximately 4,000 Native
f  ——

Americans reside, we estimate as many as 300 Indian children have been placed

in foster or adoptive placement, the great majority of which were placed in

non-Indian homes. In Maine where the constituency, family structure and
—

cﬁild rearing practices closely resembles those of Native Americans in
Boston and which is the only New England state with available statistics,
Indian children are placed in foster homes at a per capita rate 19 times
greater than that for non-Indians and two thirds of such Indian children

are placed with non~Indian families. The American Indian Policy Review

Commission found that Arcostoock County, Maine had the highest placement rate of

any county. This current rate of family disruption that is occuring amongst

———

the Maine - Massachusetts Indian population has not gone unnoticed. Both the



258

Page 2.

Native American community and the U.S. Dept. of Health, Education and
Welfare, have recognized the need for special intervention and prevention
programs for Indians in the Northeast. They alsd have begun ta
take steps to develop a program to address the situation. The U.S. Dept.

 ——.
of H.E.W. has granted the Boston Indian Council, Inc. (B.I.C.) a small amount

of funds on a short term basis to initiate a Northeast family support project

to meet the special child welfare needs of Indian people in New England.

However, it is highly impropable, considering the ceiling on State Title XX

funds, that the state will be able to sustain this program beyond this year.

The project is a joint effort of B.I.C. and two Indian organizations in
Maine, the Central Maine Indian Association in Orono and the Association of
aroostook Indians in Houlton, to ensure the integrity and stability of off-
reservation Native American families, It is the hope of the project staff

that this cecllaborative effort will protect the ethnic heritage and political

Lirthright of Native Amevicans, enlighten social institutions to the unique

needs and prebil cing the Indian community, and change the current patterns

of foster care as practiced for Indian people by non-Indian social service
'
agencics.
Since the comaenscwnt of the project, our statf has had to deal with
numerous blatani insustices on the part of social agencies with regards to
Yative Americis fumising in the Boston community. Two such instances dealt

th:ir children taken from them on rather

with single meth whe Had

dubious o+ prowses and whe Jdesperately sought our support to help them reqain

custouy o!f their children. 7The first case deals with a mother who had her

(oster care becausa on ong occasion she wo

not at home when

child placed in

her child r1eburned £ror nursery schecol. When the mother requested our

assistance in getting her child back, we immediately contacted the social

worker involved and asked on what legal grounds was the child removed.
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The social worker was speechless for there was no legitimate grounds on

which she could justify her department's actions. Fortunately in this case

we were instrumental in quickly reuniting the child with her mother and brother.
The second case involves a younqg mother who is presently in a foster home

and who has spent the most part of her life drifting from seven different

Loster homes. A few months aqo she also had her own c¢hild taken from her.
For several months the state retained pPhysical custody of her child without
filihg any petition, thus without the appropriate legal sanctions for removing
and retaining the child.

When this matter finally came before the court,

legal custody was then temporarily transferred to the state. The mother is

!

now faced with a very difficult and demoralized process of trying

to prove
that she is in fact a fit and capable mother,

Hince the social agencies involved disapprove of raising the child in

the mother's foster home where five other Indian children are currently being
cared for, they recoumend that cither the mother change foster homes, thus
contiruing the transient foster care syndrome or have the 17 year old mother
move into her own acurtment, thus face the economic and emotional ad justment
to urban livine elone.

When we excmine the Indian Child Welfare Act s. 2 (a) we find the problem
facing our Hative Amoricion tenstituency in the Northeast Irecisely as described
in the Bill.

Yet by virtue o: a most restrictive definition of Indian therein

the Lenefits of the Bill become regionally discriminatory. flence, the nrovosed

levislation which purports to be a veneral act i.e. “Indian Child welfare Act"”
cealing with a generiec problem in fact fails to do so by failing to address
the problem as it is felt by those Hative Americans who are not included in

the Rill's restrictive definition of "Indian®.
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This definition of Indian is contrary to the drift of Indian legislation
in the past two decades: where Congress has dealt with Indians outside the
tribal context, abroader definitior has always been used. For instance:

I. CETA Title 3

I1I. ANA Urban and Rural grants

1II. Indian set-aside for nutrition CSA

IV. Indian Education Act
Ore clear example of a less restrictive definition can also be found in the
Indian Health Care Improvement Act, which I believe was dealt with by this
Committee and which is enclosed along with my testimony. Our question is on
what rational basis should this Bill break from the long standing policy of
Congress most recently included in the Indian Health Care Improvement Act?
We strongly object to the use of the Indian Child Welfare MAct to narrow the
definition of Indian outside: the tribal context. Such aun acticn puts in
jeopardy Indian children and families who based on this Bill's preamble should
be included.

We realize that some of these services eligibility issues may ke snlved
when the administration or Congress solves its recognition policy, but no one
can be certain about when or how such a policy will be implemgnted. Even

—

whEn policy is in fact implemented, a significant portion of Mative Americans
N—

who are in necd of assistence will still be ignored such as: &) those members

of state recognized tribes who may not seek ox whe ure nnable to secek federal

recoynition, b) full hloods with less than % of any one particular tribe who

are nevertheless denied membershijp to a tribe because of their blood guantur::

<) members of descendants of members of tribes terminated since 1940, d) those
terminated individuals of federally recoygnized tribes and e) individuals who
lost tribal status as . result of relocation. !Hance, those MVative Americans
who are faced with adjusting to off reservation living, who lack the support

and assistance of their tribal courts and councils, who are alienated in urban
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settings and lost in a world unaccustoﬁed to the Indian way of life and

the Indian family structure, and who in fact make up a significant portion

of the alarming national statistics on Indian family disruption, are ignored
by this Bill, left stranded, unassisted while they watch in bewilderment the
termination of their parental rights and the placement of their children with
people who are total strangers to them.

Clearly there is no morally justifiable basis for supporting the restrictive
definition of Indian found in this Bill. We recommend that s. 2 (b) be ammended
in line with the definition of Indian found in s. 4 (c) of the Indian Health
Care and Improvement Act so that benefits under s. 202., 203 and 302 will
be available to a broader category of Native ABmericans. Within the context
of tribal jurisdiction and services the definition can be narrow, but in the
broader céntext of off-reservation Indian organizations a more expansive
definition must be used.

We urge that you reject an é;bitrary policy that would unfdirly determine
which Native American children will be blessed with the comfort and security
of growing up with their families and communities and which will be torn
from their families, their mothers and fathers, brothers and sisters and

robbed of their Indian identity and political rights.
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My mame is Trilby Beauprey and I am a Menominee Indian from the State
of Wisconsin. I am presently the Director of the Alternative Living Arrange-
ments Pfogram with Great Lakes Inter-Tribal Council, Incorporated in Odanah,
Wisconsin.

Qur program is responsible to the Great Lakes Inter-Tribal Council,
Incorporated service area encompassing ten (10) Indian reservations in thirty-
one {31) of the seventy-two (72) counties of Wisconsin. When I began work-
ing im May, 1977 I knew that it would be my job, along with two other staff
members, to recruit foster parent(s) who were Native American. Their homes
would serve as emergency temporary shelter care facilities for 12-17 year
old Native American status offenders.

I would like to put you in touch with information, feelings, and na-
tionayétatistics which will help you envision the plight of my people today.

Dr. David W. Kaplan in his address to the Seventh Annual North American
Indian Women's Assn. Conference, June 14, 1977 says,

"The Native American Family system has been and is subjected

to enormous economic, social and cultural pressures. Although the

traditional extended family exists in many places and kinship ties

remain strong it is clear that the,old ways are not so powerful

and wide spread as they once were.” (End Quote)

5.1214 can help build and support the Indian family who has been or is
weakened because of disruptions to it's structure. §.1214 is important and
deserves your full support.

Dr. Kaplan continues,

“Certainly poverty, high unemployment, poor health, substandard
housing and low educational attainment impact tremendously on the

strength of the family but equﬁlly important is cultural disorienta-
tion and loss of self esteem.”

1David W. Kaplan, M.D., "It's 1977-How Healthy Are Your Children?"

- Seventh Annual North American Indian Women's Assn. Conference, June 14,

Chilocco, Oklahoma

2I'bid.
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"The American Indian still ranks lowest in per capita in-
come of any national racial group with a per capita income of
46% of white American income. 48% of all rural Indian families
are below the poverty level.

Accidental death rates experienced by the Indian popula-
tion remain higher than the U.S. total rate (Figure 1). The
accidental death rate for Indian children ages 1-4 is three
times the national level.

Some of the symptoms of cultural, community and family
distress are the high suicide and homocide rates, the mumber
of accidents and, of course, alcoholism and drug abuse. Seri-

ous manifestations of these trends are reflected in the pre-
cipitous climb in the rate of juvenile crime.

For young adults ages 15-24 years, the suicide Tate is
four times the nation as a whole and the homocide rate is a-
bout three times the U.S. total (Figure 2). And the magor
epidemic of alcoholism continues to spread (Figure 3)."
(End Quote)

, By recognizing these horrible facts we can understand what it means when
we read in 5.1214 Findings, Section 2-(c), "The seperation of Indian childrem
from their natural parent(s), including especially their placement in institu-
tions or homes which do not meet their special needs, is socially and cul-
turally undesireable. For the child such seperation can cause a loss of
identity and self esteem, and contributes directly to the unreasonably high
rates among Indian children for dropouts, alcoholism and drug abuse, suicides
and crime. For parents, such seperation can cause a similar loss of self es-
teem, aggravates the conditions which initially gave rise to the family
breakup, and leads to:Eontinuing cycle of poverty and despair.”

§.1214 in Findings, Section 2-(a) finds that: "an alarmingly high per-
centage of Indian children, living within both urban communities and Indian

reservations, are seperated from their natural parent(s} through the actions

Ibid.
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Df non-tribal government agencies or private individuals or Private agencies
and are placed in institutions (including boarding schools), or in foster or
adoptive homes, usually with non-Indian families." T would like to share
with you, further, information concerning Wisconsin Imdian adoption and fos-
ter care étatistics which were part of ap Indian Child Welfare Statistical
survey, July, 1976 by the Assn. on American Indian Affairs, Incorporated.

The basic facts are:

{1) There agte 1,82 i
consin.£ »824,713 under twenty-one year olds in the State of Wis-

(2) There are 10,176 under twe
nty- s R .
Stere AT Wiséonsin.g y-one year old American Indians in the

(3) There are 1,814,537 non-Indians under twenty-one in Wisconsin.
I. ADOPTION
In the State of Wisconsin, according to the Wisconsin Department of
Health and Social Services, there were an average of 48 Indian children per
year placed in non-related adoptive homes by public agencies from 1966-1977.°
Using the State's own figures,7 69 percent (or 33 children) are under one
year of aﬁe when placed. Another 11 percent (or five children) are one or

two years old; 9 percent (or four children) are three, four, or five Years

4

U.S5. Bureau of the Census Census of P i
R € s opulation: 1970 V. . -
a;tgrlstlcs of the Population, Part 51, "Wisconsin" (u.§ Gove:i;::tIP .Chgr
Office: Washington, D.C.: 1973), p. 51-60 ) Tinting

5
U.S. Bureau of the Census Census of i
. . us, Population: 1970; Subj
Final Report PC(2)-IF. “"American Indians" (Washingten, D.C.: 3.§eg;V§:§;:;:-

Printing Office: 1973). Table 2, A i i
Urban and Rural Residence: 1970,," p%elgf the Indian Fopulation by Sex and

6 s
Letter and statistics from Mr. Frank Newgent, AMdministrators Division

of Family Services, Wisconsin Department of Health and Social Services, April

25,1973,

7Ibid.
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0ld; and 11 percent (or eix children) are over the age of five. Using
the formula then that; 33 Indian children per year are placed in adop-
tion for at least 17 years: five Indian children are placed in adoptionm
for a minimum average of 16 years; four Indian children are placed in
adoption for an average of 14 yeers; and six Indian children are placed
in adoption for Bix years; there are an estimated 733 Indian children
ander twenty-ore year olds in nonrelated adoptive homes at any one time
in the State of Wisconsin. This represents one out of every 13.9 Indian
children in the State.

Usiug the same formula for non-Indians (an average of 473 non-
Indian children per year were placed in non-related adoptive homes by
"public agencies from 1966-1970,e there are an estimated 7,288 non-
Indians under twenty-one yecar olds in non-related adoptive homes in Wis-
consin. This represents one out of every 249 mon-Indian children in the
State.

CONCLUSIONs

There are therefore by proportion 17.9 times (1,790 percent) as
many Indien children as non-Indian ehildren in non-related adoptive
homes in Wisccnsin,

II. FOSTER CARE

In the State of Wisconsin, according to the Wisconsin Department
of Health and Social Services, there were 545 Indian children in foster
care in March, 1973.9 This represents ore out of every 18.7 Indian

children. By comparison, there were 7,266 non-Indian children in

Ibid,

9
Ibid
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" foster enro’in Ha}ch. 191310 representing one out of every 250 mon-
Todisn children.
TONCLUSION:

There are therefore by preportion 13.4 times (1,340 percent) as
®many Indian children as non-Indian children ic foster care in the State
of Wisconsin.,

III. COMBINED FOSTER CARE AND ADOPTIVE CAEE

Using the above figures, a total of 1,278 under twenty-cue year cld
American Indian children are either in foster care or adoptive homes in
the State of Wisconsin. This represents one out of every 9 Indian child.
Ten. A total of 14,554 non-Indian childrer are in foster care or adop~
tive homes, repreeenting one out of every 124.7 non-Indian children.
CONCLUSION:

By per capita rate Indian children are removed from their homes and
placed in adoptive homes or foster care 15.6 times (1,560 percent) more
often then non-Indian children in the State of Wisconsin.

The Wisconsin statistics do not include adoption placements made by
Private agencies and therefore are ninimm figures.

A list of chenges that I see a8 desireable in 5.1214 are as follows:

Under Title 1 - ChilG Placement Stardards

Through Great Lakes Inter-Tribal Council, Incorporated opportunities
exist for tribsl members on verious reservations to identify Native Ameri-
can families interested in providing & home for the plecement of an Indian
child(ren).

Foster home are available for emergency situations described as an
"immediate physical or emotional threst” te the child ir §.1214, Therefore

I would omits ’

) 10

Nat. Center for Sociml Statistics,P.S. Department of Health,Educa-
tion and Welfare."Children Served by Public Welfare Agencies and Voluntary

" Child Welfare Agencies and Institutions,March 1973,"DHEW Pub. Ko.(SRS) 76-
—OAXOEO NAL Pam a8 LY /72N - an

Wasemea fam TNTE Wani~ &
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Section 101 (a) line 22-24, temporary,..threatanﬂ jnclusive
Section 101 (b) line 7-9, temporaryE..threatened inclusive
Section 101 (c) line 19-22, temporary...threatemed inclusive
Section 102 (a) line 5-7, temporary...threatened inclusive
Section 102 (d) line 3-5, temporary...threatened inclusive
And substitute the following for each of the omissions above:

-

v Under circumstances when the physical or emotional well~being of the
child is immediately threatened, emergency temporary placement is to be
within the reservation or county of a cooperating bloed relative, private
Indian individual, Indian family, Indian Tribe or Indian organization
which offer such placement facilities/home(s) (if these facilities have
not been exhausted through contacts as resources no child placement shall
be valid or given any legal force and effect).

\’_—\ 1 support this type of change hecause I sincerely believe, as it has
been my experience, that there are viable Indian people resources within
the reservation and the county to meet these needs. I would uge that only
after these resources have been exhausted that any other placement be
allowed.

I see S.1214 giving Indian tribes jurisdiction ever the welfare of a
precious resource-their youth. That is why I do not object to the written

hewiver
notices*without any specifications as to twhen' the 30 days commences is am-

biguous.

1 propose for:

Section 101 (b) line 11

Section 101 (c) line 24 omit "of"
Section 101 (d} line 6

Section 101 (e) line 22

the following be added:

""being made via registered mail and the thirty days commencing with the
tribal governing bodys' receipt of such notice.”

I would like to see it made possible for the tribes as well as the
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Families to know all parties;

"prominent ethnic background"

within Section 101 (d) line 13
and .

"their phone number or the phone number of a consenting neighbor"”

within Section 101 (d) line 13.

Knowing the prominent ethnic background of the parties involved will help
o establish whether or not this child will be placed with people compatible
with that child's background.

If it becomes necessary to contact any of the parties it would be advis-
able to obtain the involved parties telephone numbers.

Also, although I hold deep respect for the decision of a judge 1 would
not want to see a determination passed down on whether a child is Indian or
not based solely on the Judges or a hearing officers discretion rather under:
thet The best Interasted of she child are adhered to. in making such a e-
cision an advocate for the child in question must be present and heard.”

When withdrawing from an adoptive child placement I believe the family
should be given the right to withdraw the child at any age. Therefore:

Under Section 102 (¢) line 12 '"and the child is over the age of two"
should be omitted.

I want the Tribal governing body to be aware of what is happening to it's
youth that is why

. Under Se?tion 102 {c) line 18 after adoption, I would add: ™and the
Tribal governing body has been notified via registered mail of this action.”

Under Title II - Indian Family Development

We have been recruiting foster homes on the reservations and the coun-

ties in which the reservations are located, therefore, I do not want to see
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Indian oprganizations limited to off-reservation Indian family development

programs. I hereby request that an Indian organization be given the sole

right to determine whether it wants to carry off- i

vation Indian family development programs.

I would then change:

Section 201 (c¢) line 8 after reservation to include 'or om reserva-
tion"

This would give.Indian tribes within an Indian organization the op-
tion to carry on an Indian family developement program as a Statewide pro-
ject for people on or off the reservation. The following revision permits
such a decision:

Section 202 (a) line 22 after tribe to include "or Indian organization"

Section 202 (a) line 23 after operate to include "on the reservation
or off the reservation.”

I see great possibilities under this Act for non-tribal government
agencies to contract for the Indian organizations' foster homes resource,
Therefore under:

Section 202 (b) line 23 after tribe include 'or Indian organization"

An Indian organization can determine for itself whether it wants to
operate an Indian family development program off or on tﬁe reservation un-
der the Act. Therefore, under:

Section 203 line 9 after reservation include "or on reservation"

Our office has been approached to investigate the well-being and best
interest of a youth already in placement by a member of the extended family
and/or a private Indian individual I would like to see:

Section 204 (a) line 19 after requests, to include "or where the
natural parent, Indian adoptive parent, blood relative or guardian does
not exist or lacks the ability to care for the child. Then together

or seperately, an interested private Indian individual(s) and the ado-
lescent in question may request placement in an Indian foster home that

desires the child,
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and,
Section 204 (a) line 1 to include afier restoring "or permitting™
and,

Section 204 (a) line 4 include after left "Or i
T . e 4 ir T in the case of an in-
terested private Indian individual to allow a child placement to be made."

Dr. Kaplan concludes:

"The Indian culture with its customs and traditions, especially
that of the Indian extended family, is a very valuable heritage and must
‘mbt be lost. There is much we have to tell and teach the culture threat-
ening our demise." (End Quote)

$.1214 can only be effective if you‘assure available approporiate
funds for the attainment of its purpose and it's life. In developing
this I would encourage the Secretary to involve more Indian people in its
Further development.

Thank you,
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IN REPLY
REFER TO:

OFFICE OF THE GOVERNOR
STATE HOUSE
F'HOEN!X.L/:RIZONA 85007

January 12, 1978

The Honorable Morris vdall
House Subcommittee on Indian
Affairs and Public Landa

U. S. House of Representatives
yashington, D.C.

Daar Congreasman Udall:

Attached are comments on Senate Bill 1214, the Indian child
Welfare Act, as passed by the United States Senate and sent
to this office by Senatox Jamaes Abourezk.

Wwe appreciate the opportunity to review this important legls-
lation. .

Sincerely,

wesley Bolin

Governor
w3/pbh
>
a-1-H)

Senator Ahourezk

. lines 22-2%
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wSe 120k TIrdian Child Welfare Bill

Ye contime to support this bill as coﬁ i i 3

e mpatible with, and contributing i
sound principles of service to children ard thelr families. k‘1"ner-; :su-g_?n
some areas of concern that we hope will be addressed by the House ‘
Commitiee now considsring this Bill: '

Sec. 101G nIf the consent is to an adoptiv'e child PlaCemént' the -
" pge 29 - parent or parents may withdraw the consent for am’,' Tl
) . asor o 2 < .
lines 8-15 reason 'au any time before the final decree of adoption.®

. This provision will add a high visk Tactor to the

placement of Indian children, and may significantly =
r?duce their opportunities for adoptive placemer;t.
Given thoyopgh courselling prior to the r»e]_inauisbn-nnt. -
and compliance with 211 other federal and local statutes, .
_thé right to withdraw consent “up to the time of the - .
finzl decree of adoption seems umnecessary for the parent

" end potentially damaging to the child, =~ paremt -

"Such notice shall include the exact 1oca{ion of the

Sec. 101 (e)
C child*s present placement..."

AT

. "Such notice shall include the child's exact .
. wheresabouts...” T - ' z

Sec. 10'2m(e_)_ nSuch notice shall include the child's exact

pg 33 whereabouts..."
Lines 124 - .
H‘]‘hw.s reqt‘ureman’!:. may be appropriate in most instences.-
‘O\Jtever j:.here will be cases in which providing this
Il i = !
1n_onr.§t10n to the pa:-ent(s) or custodian may enianger
}}je child a?d/or the family providing care. A qualifica-~
E ;1011 to pgo.,?ct the child by witholding this information
rTom an abusive or otherwise violent : -
. ar ses
appropriate. : P al'qt sesme
Sac. ) & ot T i
u;i 134 "In\or{i:y‘to protect the unique rights associated with
?:_5v 3 a an irdividual's membership in an Irdian tribs eﬁ‘te;h- n
s _ N = K . - . @
lines 13-22 Indian child who has besen previously placed a*,utaj_ns t‘rc:-e

age of eighteen, upon his or her application to the Court
which entered the final placcment decree, and in th -
sbsence of good ceuse shown to the contr;'ry the c)jld
shall have the right to losrn the teibal affiliation of
his parent or parents ard such othar ini‘ormat-; onu;s-]ro
be nacessary to provect the child's rights i‘l;'»-z%rm _"-..ay
the tribal relabiorship.h . e Aren
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The originsl wording of this section allcwing the
adult adoptee to learn the names of parents anmd
~siblings, ard reasons for severing the family
relationship was preferable.

Two s:.grﬁ_ficant areas of concern are no’c. addressed in this Bil}, which

promise confusion if not clarl.u.ed' )

1.
rights by Court action.
2. When a child has one Irdian ard one non-Indian parent,
_ safeguards for the rights and interests of the non-Trdian
. parent; amd the chlld's relau:l.onsh__p to the non—uxdlan
community. L S
Summary

In gensral, there is a leaning toward recogm.z:_no parents’ rlghts at
the expzrse of children's rights, which is not uncommon in social
welfare legislation. Tdeally, this imbalance should be corrected.
spite of this, the bill is generally satisfactory, and the aim of

recognizing and safeguarding cultural differences of children armd parents

for the purpose of strengthening families is compatible with sourd s
work praciice that should be avaa.lable to every family, regardiess of
culnurﬂ. backgrourd.

Applicability of state laws rcgardlng termlnatlon of parental -

“as CUNTON
| ATTCANMEY GENERAL

Senator James Abourezk ..
Senate Indian Affajrs Conmxlttee
5325 Dirkson Office Building °
Washington D. C..20510 o :

‘Dear Sendtor Abourez;c. o

.

’ Your 1etter roncerning S. 1214 the Indian Child We;.fare B:.ll has
dbeen referred‘to my desk for handling.. :

: Part of my responsibiliries include the represen._ation of the

.Tuvenlle Services Division of this State. Im that capacity I have .
become acutely aware of the part played by the family in healthy chiild
development. A chiid's development cannot be underplayed in addressinc
the problems of juvenlles.

Tn ) _ .
S. 1214 is to be 'commended as Tepresenting an enlightened and
healthy approach tc promotino the family inst;.tuum, not-only among

_Tnd;ans but in the Unlted States overall

ocial
pe

: %
Thank you for affording this office an opp
Please do not hesitate to ll if £ rtnet help is

Vov:cd "'
" Congressmen Morris Udall & Teno Renmcal
.. Bouse Subcommittee om Indian Affai:s &
and Public Lands . :

U.S. House of Representatives
Washington, ‘D. !

ce:




278

M oveanon State of Califorima
o oneanan : -
OFFICE OF THE LIEUTENANT GOQVER
STATE CAPRPITOL

SACRAMENTO, CALIFORNIA o584

('a'//%fﬂff’fl-

- 16 aas 9533 ; J.D. MacFarlane

- Atlorney General
: David W. Robbins
i Deputy Attorney General

Edward G. Donovan
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Co3loradly
wR3 1 B

P

e Statr of Uolorads
DEPARTMENT OF LAW

STATE SERVICES BUILDING
1525 Sherrnan Street, 3rd. Fl.
Denver, Colorado 80203

—_

N
m} JAN 17 1978

LIE‘:J‘ Liltra w a_.w,_

January 11, 1978

The Honorable James Abourezk[ C?airman
Select Committee on Indian Affairs
5325 Dirksen 5.0.B.

Washington, D.C. 20510

Dear Senator Abourezk:

T am sending this letter in support of S. 1214.

|

1 am aware that non tribal government agencies separate many Iindian

children from their natural parents and place them in institutions
or non-Indian foster homes. I realize that it 1s culturél}y and
socially undesirable to place Indian children in homes or institu-

tions which do not meet their special needs; indeed, this most likely

does more harm than good.

In view of these and many other inadequacigs, I fgel thgrg is a
great need to establish standards for placing quia:'gglég;i?-ln
" - s s v 4 stituti v
< + homes and to assist Indian trlbe? in in i family
gzs:iopment programs to secure and stabilize the Indian Lgmlllcs
ané culture. My support of S, 1214 is without qualification.

Sincerely,

Y4

A

: 77
AUl !«A. c_l::-'\/\wru«-".«yfj

t
MERVYN) M. DYMALL
MERVYR) M &

MMD : Jmk

R o :
|

Solicitor General OFFICE OF THE ATTORMEY GENERAL

Phone §38-3611 & 339-3621

March 27, 1978

Senator James Abourezk . : N
Senate Indian Affairs Committee

5325. Dirksen S.0.B. - .7 -
Waghington, D.C. 20510

RE: $.1214 - Indian Child Welfare Bill'

Dear Senator Abourezks:

I have reviewed your letter dated December 1, 1977, and S.1214. My
conments follow below.

§201(b) of the Indian Child Welfare Bill states that Indian foster or
adoptive homes may be licensed by an Indiau tribe. This section also
states that "for the purpeses of qualifying for assistance under any
federally assisted program, licemsing by a tribe shall be deemed equi-
valent to licenmsing by a State.” This section raises a very serious
question of adequacy of care. The licensing of foster care homes re—
quires a high level of experience and knowledge in the area of child
care. Although §201(z2) of the Bill, among other things, provides that
the Secretary of the Interior can prescribe rules esteblishing "(1) a.
system for licensing or otherwise regulating foster and adoptive homes.™
§201(b) does not require Indian tribes to license foster homes pursuant
to these regulations. The Indian Child Welfare Bill, therefore, does
not guaraﬁtee that a tribe which licenses a foster care home will do so
in accordence with any sort of standards.

The Bureau of Indian Affairs provides virtually all of the child wel~
fore services furnished on Colorado Indian Reservations. The State

of Colorado presently does not license foster homes on Indian veserva-
tions, noxr docs it pay for any foster care services because jurisdic-
tjon over such on~-reservation activities has not bean granted by act of
Congress. §201(b) would allow Indian tribes to licemsec foster care homes
on Indian reservations. Once a home is licensed by a tribe, Colorado
would be forced to treat it as though licensed by the State. Thus, Colo-
rado could end up paying for foster care in homes that it did pot licease.
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Senator James Abourezk -
March 27, 1978
Page 2

Depending upon the extent to which Indian tribes located in Colorado take
advantage of this section, the State could end up paying for a great deal
of the foster care services on Indian reservations when presently it is
paying for necune. The State, therefore, has 2 considerable interest in
sceing that licensing is done in accordance with adequate standards.

The power to license foster homes should be delegated only to an entity
which has the expertise to properly exercise this power. The Indian Child
Welfare Bill gives this power to Indian tribes which may or may not exer-
cise it proﬁerly and in the best interests of all Indian children. The

Bill could be improved by amending the last sentence of §201(b) to read:

"For purposas of qualifying for assistance
under any federally assisted program,
licensing by a tribe pursuvant to the regu-
lations described in §201(a) of this Act
shall be deemed equivalent to licensing
by a State, if such staandards are at
least as stringent as those imposed by
the State.”

1f I can be of any further assistance in this matter, please feel free to
contact me.

Very truly yours,
N B Q_/
(/LYY

. P. MacFARLANE
Attorney General
State of Colorado

JDM:RMH:nh
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The Deparhment of Faw
State of Georgia
Atlanta

30334

ARTHUR K. BOLTON . i 132 STATE JUDICIAL BUILRING
ATTORNEY GENERAL / TELEPHONE 855-3300

January 4, 1978

Honorable Teno Roncalio

U, S. Representative, Wyoming

Chairman, Housz Subcommittee on Indian
Affairs and Public Lands

U. S. House of Representatives

Washington, D. C,~ 20515

RE: . ; Indian Child Welfare Bill

Dear RepresentatiVé Roncalio:

Recently Senator James Abourezk, South Dakota, forwarded me

a copy of the captioned bill with a request for such comments
as I would lLike to make with respect to the bill. 1In that

the bill directly concerns matters which are the responsibilities,
under State law, of two of my State agency clients, rather

than comment myself on matters within their responsibilities,

I have requested each to provide their comments directly to

you. These agencies are the Department of Human Resources

and the Georgia State Commission of Indian Affairs.

Nevertheless, if I may be of assistance to you, please do
not hesitate to contact me.

Singerely yours,
; #
/M/g ES
ARTHUR K. BOLTON
Attorney General

AKB/ad

cc: Honorable James Abourezk
United States Senator, South Dakota
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W, Douglat Skalton, M.D./Commissioner

47 TAINITY AVENUE, SW,. ATLANTA, GEORGIA 30334

January 17, 1978

[EREm
J N26 1973
ST 5

Honorable Teno Roncalio, Chalrman

House Committee on Indian Affairs and Public Lands
United States House of Represéntatives

Washington, D. C. 20515

Dear Mr. Roncalio:

On December 1, 1977, Senator lames Abourezk referred to the Georgia Attorney
General's Office a copy of S. 1214, the Indian Child Welfare Bill. This is
the proposed legislation which will have substantial lmpact on Ind%an tribes
and organizations as well as agencies providing child welfare services. The
Attorney General's Office has referred this proposed legislation to me as
Commissioner of the Department of Human Resources and to the Georgia Commission
on Indian Affairs, the two major agencies providing services to persons in
Georgia with Indian heritage.

On review of this proposea bill, I believe that the purposes and standards -
Erovided in_this.Act are consistent with the philosophy of this agency, which

% that one's heritage is very important to the individual and that serviceS.

must be provided in such a manner as to preserve that heritage for the indindual.
It is the intention of this agency to manage all services to persons of Indian
heritage in such a manner as to meet the standards; however, it should be of
particular value to have an established recognizable netuork of Indian tfibes

or organizations with whom we can collaborate in the best interest of children
needing placement. .

Sincerely, o

W, Bouglas Skeltem, H.D.
Commissioner

WDS:hdl

ce: Mrs. Patricia Johnson, Direcior
Division of Fawily and Children Services
Miss Joyce Stringer, Director
Specialized Services Section

Mr. Nathan Andereck, Chief
Services to Families and Children

Miss Hester Dixon
Social Services Consultant

Senator James Abourezk

Mr. Arthur Boltom
Attorney General

%nn}u&dlbn on ﬁzt/{'(nz J‘///}tﬂd
Slwts Horse — Ron. 176-77654

Boston, AMass. 02133

MICHAEL S. DUKAKIS Felophiona 617-727- 6394
Governor
WILLIAM G. FLYNN
Secretary
COMMISSIONERS:

Beatrice Gentry, Chairman
Edith Andrews, Secretary
Amzlia Binghanm
Z2ara CiscoeBrough
Priiip Francis
Frank James
Clarence Moran
July 7, 1977

The Honorable James Abourezk

Chairman

Senate Sub--Committee on Indian Affairs
Room 1105

Dirkson Senate Office Bullding
Washington, D.C. 20510

Dear Senator Abourezk:

The Massachusetts Commission on Indian Affairs has reviewed your Indian Child
Welfave Act of 1977 (S.1214), and we feel that this bill is worthy of serious
attention and consideration of the United States Congress. i

As you seem o understand, for too many years, too many of our Indian Children
have been removed from théir families, relatives and Lndian communities by
non-Indian social workers who are not capable of properly assesing the Indian
family unit/life-style. Most of these children have been adopted by or put

in foster homes of non-Indian people. These children are being robbed of
their culture, for only an Indian family as the same Nation as the child can
raise the child in his/her proper cultural ways. These children sustain «
tremendous psychological suffering from this situvation which continues to
have substancial ifpact on them in their adulthood. 4 good number of these
children never live long enough to reach adulthood.

We feel that S5.1214 is making an honest attempt to help remedy this situation.
However, parts of Section 4 (Definitions) pose major problems in terms of
application of the bill's provisions to all Indian People living in the United
States. Section &4 (a) says, ''Secretary,' unless otherwise designated, means
the Secretayy of the Interior." It is therefore cbvious that it is intended
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that this bill be implemented through the Bureau of Indian Affairs. The BIA

has its own criteria as to who the Indian People are. For the most part, Indian
People East of the Mississippi will be excluded (as has beer the case historically)
from the provisions of the bill, as well as all other Indian People who do not
have direct affiliation with Tribes occupying federal trust reservatioa lands.

Yet, the children of the "non-recognized" Tribes are equally subject to this
immoral mistreatment as the children of the "recognized" Tribes. Section 4 (b),
(e¢) and (d) supports the BIA criteria by definition, again leaving out non-res—
ervation Indian People.

There is yet, another group of Indian People who are left out of this bill.

Many Indians from Tribes whose homelands are in Canada are living in the United
States, especially in the border states., These children and thelr parents also
need the protection of this bill. While they are living in the United States,
they face the threat of United States authorities taking their children; there-
fore, while they are living here they should also be extended the protection
from that threat.

Ye are proposing that the bill be amended as follows:

1. Section 4 (a) ~ "Seeretary, unless otherwise designated, means the
Secretary of the Department of Health, Education and Welfare." - With this
change, the bill would not 'go through the BIA; therefore, BIA criteria would
not be used to exclude particular Tribes.

2. Section 4 (b) - The definition of "Indian" should read as follows:
"American Indian or Indian" means any individual who is a member or a descendent
of a member of a tribe, band or other organized group of native people who are
either indigenous to the United States or who otherwise have a special rela-
tionship with the United States through treaty, agreement or some other form of
Tecognition, .

3. Section 4 (¢) - The définition of "Indian Tribe" should read as follows:
"Indian Tribe" means a distinct political community of Indians which exercises
powers of self-government.

4. Section 4 (d) - The definition of "Indian Organization" should read
as follows:
"Indian Organization" means a public or private nonprofit agency whose principle
purpose is promoting the economic or social self-sufficiency of Indians in urban
or rural non~reservation areas, the majority of whose governing board and
membership is Indian.

With the exception of these proposed amendments, ve feel that this is a very
crutial bill deserving of passage and implementation. The Massachusetts Comm-
igssion on Indian Affairs is in basic agreement with and in support of the bill,
particularly in its suggested amended form, We strongly urge that you seriously
consider these proposed amendments and support their implementation, in the best
interests of our Indian Children.

Sincerely, A .
(Gealicce ’7

Beatrice Gentry
CJe-is Chairman
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The Honorable Jawes Abourezk
1105 Dirksen Bldg.
Washington, D. C. 20520

Dear Senator Abourezk:
Because I firmly believe that the fut

lay in cur children, T am writing te
The Indian Child Welfare Act of 1977.

ure of cur country and its strength
express my full support of §$.1214,

Thzf bill goes along way toward recognizing the parental rights of th
.Incuan ch'ildren as well as the well-mearing involvement of 50n—In;ian:
in educating and training these children to reach their highest potential
lflew Mexico has done much to improve the welfare of its youth, and it i
indeed gratifying to see that the federal government is takir’w .t bs on
a national level to protect their rights as well. & Steps on

I urge full support and strongly recommend passage of Bill S.1214

Sincerely,

« JERRY APODACA
Governor

JA: 1w
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January 31, 1978

The Honorable Quentin N. Burdick
United States Senator

Room 451, Russell Gffice Suilding
Washington, D.C. 20510

Dear Quentin:

Recently you have been contacted regarding $. 1214, "The Indian
Chiid Welfare Act of 1977," which is supported by the North
Dakota Indian Affairs Commissien, on grounds that such legis-
Tation is long overdus because it establishes standards for the
placement of Indian children in foster or adoptive homes in
order to prevent the breakup of Indian families.

It has also been brought to your attention that the North Dakota
Indian Affairs Commissicn opposes H.R. 9054, “The Native Americans
Equal Opportunity Act;" H.R. 9950, “The Omnibus Indian Jurisdiction
Act of 1877;" and H.R. 9951, "The Quantification of Federally
Reserved Water Rights for Indian Reservations Act.”

1 have just received a copy of United Tribes Educational Technical
Center Resoiution No. 78-02-UT expressing their opposition fo

H.R. 9054, H.R. 9950, and H.R. 8951,

1 agree with the positions taken by the North Dakota Indian
Affairs Commission and by the United Tribes Educational Technical
Center on these matters.

Picase feel free to use this letter.in any way you see fit in
order to promote these objectives.

With best regards,
Sincerely yours,
ARTHUR A. LINK
Governor

AAL:ah

State of North Dakota. Executive Office, Bismarck, North Dakota 58505 7 701-224-220G
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STATE OF OKLAHOMA
OFFICE OF TRE GOVERNOR
QKLAHOMA CITY

DAVID I, BOREN
cov nuoA

October 21, 1977

Mr.‘ Michael Cox

‘Minority Counsel ]

Setect Committee on Indian Affairs
United States Senate

Room 5331, Dirksen Senate Office Bldg.
Washington, D. C. 20510

Bear Mr. Cox:

At the request of Senator Dewey F. Bartlett, I have received
a copy of S. 1214, the "Indian Child Welfare Act of 1977." 1 have
reviewed the original and redrafted bii1 thoroughly. I believe
this bill merits full endorsement. The guarantees provided 3h
S. 1214 tor Indian children will contribute to maintaining the sta-

bility of Indian families. In addition, the bili recognizes the

special "non reservation" condition which exists in Oklahoma.

I commend the Select Committee on Indian Affairs for its work.
If my office can assist you further, please contact Mrs. Gail 'Sco'tt.
I am pleased to lerd my support to the passage of this important
legislation. . :

Sincgrely yours,

) fo

16 7. %oren



288

OFE & ot

AL IU SN

THLERHONG [503) 37048 D

February 28, 1278

Pater S. Taylor

Special Counsel

Imited States Scnate

Seloct Commiftece on Indian
Affairs

Washington, D.C. 20510

Dear #r. Taylor:

My understanding of 5. 1214 is that there would
be "a c¢hilling ecffect" on placements of Indian children in
non-Indian settings, although it would not be "impossible"
for Indian children to move through the juvenile corrections
system or khe state adoption system. @My comments were directed
o the legislation with that understanding in wmind.

I will be interested in the revisions, if any, made
of the legislation but as stated in earlier correspondence,
we have no objection to the thrust of the legislation.

The courts in Orcqon have ofien said that all legis-
lation dealing with unlldrcn is Lo he construed to benefit

the child. That is fhe legislation and all of
us_hope that the objective is attalned.
Very truly yours,

oo o

Jamgs A. Redden

jﬁ}orney General

JAR:CcHm
ca: Douglas Nash
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June 7, 1977 \_'-leU ]

Senator James Abourezk

Select Committee on Indian Affairs
U.S. Senate

Washington, D.C.

Dear Senator:
We appreciate the opportunity to provide comments on $.1214.

At this time we would like to register general support for the bill because
it faithfully reflects definite solutions to the many complicated social

and jurisdictional problems and issues identified during the 1974 Indian
Child Welfare Hearings. This is a tribute to 5.1214 because so much federal
legislation today fails to clearly address the causes, or at least some

of the basic roots of problems identified through the legislative hearing
process. S5.1214 does progress toward a meaningful system to erase

the negative aspects of Indian child welfare programs in a manner which
coincides with the federal policy of Indian Self Determination. In addition
$.1214 establishes an enlightened and practical approach to legal jurisdiction
and social services delivery to Indian People.

We are not including any recommendations for specific modifications at this
time, but we will be working with and in support of such recommendations
which will soon be forthcoming from individual Indian tribes and organizations
in Washington state and the National Congress of American Indians.

While 8.1214 does not amend P.L. 83-280, it will provide some important
financial and social service.relief and protections to Indian tribes, organi-
zations, and individual families and children in partial P.L. B83-280 states
such as Washington. Of course, the recent landmark U.S. 9th Circuit Court

of Appeals decision regarding the reversal of State P.L. 83-280 jurisdiction
on the Yakima Reservation emphasises the need for the passage of $.1214.

Thank you again for the opportunity to register support for 5.1214.

Sincerely,

\j) -~ f Y}_)u.u«m mw

Don Milligan

State Office Indian Desk

Department of Social and Health Services
Washington State
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53702 Bronson C. La Folletie
Attorney General

) David J. Hanson
March 13, 1978 Deputy Attorney General

The Honorable James Abourezk
Senate Indian Affairs Committee
5325 Dirksen State Office Building
Washington, D.C. 20510

Dear Senator Abourezk: 1

Re: The Indian Child Welfare Bill S-1214.

Thank you for providing me with a copy of S-1214, the
Indian Child Welfare Bill. You indicate that the legislation
has been referred to the House Committee on Interior and
Insular Affairs Subcommittee on Indian Affairs and Public
Lands, and that you and the house subcommittee and committee
chairmen would like my comments on the bill as passed by the
Senate.

I agree that special legislation to resolve Indian child
welfare problems is needed., A primary concern is whether
the tribes or the states have jurisdictional responsibility
for Indian child welfare matters. The current jurisdictional
uncertainty in Public Law 280 states such as Wisconsin will
be eliminated by the proposed legislation., By making clear
that tribal government with federal financial support rather
than state government has the responsibility for such matters
there will be greater assurance nationwide that Indian children
will be able to find placement in Indian homes and in
Indian-operated facilities.

It is my belief that issues involving jurisdiction are
the most pressing in Indian law today. In Wisconsin, such
questions involve virtually all subject matter areas including
child welfare. I am advised that both the State Department
of Health and Social Services and various county social service
agencies have established and are currently implementing a
policy of placing Indian children in Indian homes whenever
such homes are available. Such placements, of course, occur
both within and without reservation boundaries with perhaps
the largest numbers of such placements being found in urban
areas with large Indian populations. Two concerns involving
the exercise of jurisdiction are worth special consideration.

201

The Honorable James Abourezk
Page 2

First, the legislation seems to extend tribal jurisdiction
anywhere within the state and arguably anywhere within the
United States. Ih other words, if my reading of the legislation
is accurate, the state court involved is reqguired to make a
determination of whether the child has significant contacts
with an Indian tribe regardless of location (sec. 102(c) and
(£)), and if so, then jurisdiction is transferred to that
tribe if it has a tribal court. It would appear that most
Indian people residing outside reservation boundaries would
satisfy the criteria used for determining significant contact’
since maintaining tribal relations is a common practice.

There are obvious potential problems associated with
the transfer of jurisdiction to tribal courts. For example,
the parent or parents and child may be located in an urban
center a long distance away from the reservation making personal
contact between them and the tribe difficult or perhaps
impossible. Solving such practical problems must occur at
scme point. Where, however, transfer to a tribal court is
not appropriate because of lack of significant contacts, the
state courts must nevertheless, in the absence of good cause
shown to the contrary, comply with the preferences set forth
in sec. 103. It is unclear what would constitute good cause,
but experience has shown that the principal criticism has
been that state standards for determining acceptable adoptive
or foster care homes tend to eliminate many Indian families.
This is the second point worth special consideration.

It is true that Wisconsin has established high standards
for placing children in adoptive and foster care homes.
Although as indicated the policy has been to attempt to place
Indian children with Indian families from the same tribe or
from other tribes when necessary, the fact remains that on
occasion suitable Indian families under state standards have
not been found necessitating placement with non~Indian families,
The objective, however, of ensuring that Indian children
will be able to maintain their tribal heritage may outweigh
any competing interest the state may have in applying state
standards for determining gquality of homes for placement
purposes. Effective tribal government, of course, can reduce

_or eliminate such concerns. Therefore, perhaps the most

critical areas of the legislation involve effecting basic
relationships between the state and Indian tribes.

Although each tribe is somewhat unigque, it is, nevertheless,
important that basic governmental structures and institutions
either be created or strengthened by all tribes. Attention
and focus on the concept of tribal self-government has only
recently begun to improve and strengthen the governments of

72-183 0 - 81 - 20
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Tha Honorable James Abourezk
Page 3

sin tribes. Appropriations, of course, are needed to

ze effective self-government. Lack of sufficient federal
could severely curtail the ability of tribes to be
self-governing in child welfare matters.

Once tribes develop viable ianstitutions to exercise
governmental powers, existing inter-governmental models could
be adopted or modified to take into consideration the unigue
status of Indian communities. Obviously, new procedures can
be developed where necessary to enable coordination and
couperation between the state (and local units of government)
and individual tribes (or there may be inter~tribal governmental
organizations established.)

As with any major piece of legislation, a number of
gquestions will no doubt arise as tribal government assumes
primary responsibility for Indian child welfare matters.

Such questions as which court will determine paternity, the
effect of voluntary placement by a parent or parents, the
availability and payment for state facilities, and similar
guestions, will no doubt arise. In resolving such problems,
cooperation among the federal, state and tribal governments

is extremely important. By promoting cooperation the legislation
may help aveid litigation on such matters.

Sincerely yours, _—

5_Cazund

Bronson C. La Follette
Attorney General

BCL:aag

cc: Congressman Morris Udall
Congressman Teno Roncalio
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ruzk -2 - Angust 30, 1977 Sen. Abcurezk o3

The inclusion of S.1214 within DHEW/ANA wouyld also insure thoat atication
he given to the child welfare problzms of fndian people from Cinada who The Boston Indian Council, the Central FMaine Indizn
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SUITE 700, 1430 K STAEET, N.W., WASHINGTON, D.C. 20005 (202) 347-9520

October 3, 1978

Dear Congressman:

The National Congress of American Indians, the oldest, largest,

and most representative Indian Organization in the count?y,
representing the views of over 140 tribes, is today writing
to urge your support for a bill which we consider to be one
of the most important pieces of legislation to be reported
during the entirety of the 93th Congress.

The Indian Child Welfare Act, H.R, 12533, was intreduced in
the House of Representatives by Congressman Udall on May 3,
1978, and was reported out of the Intexior and Insular

Affairs Committee to the full House on July 24, 1978. This
key bill has a total of 16 co-sponsors. The companion bill
in the Senate, S.1214, passed that body on November 4, 1977,

H.R, 12533, as described in the subtitle of the bili, is
designed to establish standards for the placement of Indian
children in foster or adoptive homes and to prevent the
breakup of Indian families. The reasons that legislation
of this neture js.necessary is truely 2 grim story. 1In the
continually vacillating policies of this country toward
Indian people, our children have suffered the hardest.

The forced assimilation policies of the earlier parts of
thig century are still evident, even though these attitudes
are suppusedly history. Consider the following data. In
California, the adoption rate for Indian children is 8
times the rate for non-Indians, on 2 per caplta basis. And,
in fact, 93% of these (ndiam children arc adepted by
non-Tndian families. Aund, to cite another example, consi~-
der the fact that in South Dakota, the per capita Ffoster
care vate for Indians is 22 times the rate for non-Indians,

The Association on American Indian Affairs, in data compiled
during a 19-state survey, concluded that 25-35% of all
Indian childran are now separated from their families. And
Dr. Joseph Westermeyer, Depaxtment of Psychiatry, University

297
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of Minnesota, has reported statistics from a Mianesota study conducted
between 1969 and 1971 which found that, "The rate of foster placement
and state guardianship for Indian children ran 20 to 80 tiwmes that for
majority children in all counties studied.”

Data of this nature is to be found in every state which has a significant
Indian population. It is essential that leglslation be enacted to change
these policies and return comtrol over Indian children’s lives to where
it belongs: the child's parents and tribal courts.

The Indian Child Welfare Act sets forth provisions fo create on-reservation
Indian Family Development programs with full professional and legal
counseling services. It delineates under which circumstances Indian
children can be adopted, and mandates that the child's parents receive
notice of court proceedings ~ which has pot been done in the past.,
Provisions also require the Secretary of the Interior to maintain records
of Indian children placed in non-Indian homes.

Indian people have been fighting for legislation of this naturs for over
two Congresses now. There cannot be another delay. We cannot urge
strongly enough the need for your fullest suppert for H.R. 12333.

Please note that this legislation not only has the support of national
Indian organizations and tribes across the country, but many non-Indian
organizations as well, including:

American Academy of Child Psychiatry

Office of Government Relations, Amevican Bapiist Churches, USA

Emerging Social Issueg, National Board of Church and Society
of the United Methodist Church

Mennonite Central Committee, Peace Section, Washington Office

Save the Children Federation

Bureau of Catholic Indian Misslons

Dffice for Church in Society - Uanited Church of Christ

National Jesuit Office of Sccilal Ministries

Union of American Hebrew Congregations

Church of the Brethren, Washington O0ffice

Friends Committee on National Legislation

National Committee on Indian Work of the Frotestant Episcopal
Church, USA

United Presbyterian Church USA, Washington 0ffice

Concerned Unilted Birthparents, Inc.

American Civil Liberties Union

Once again, please help us to protect cur most vital resource, our children,
and support H.R. 12533.

Sincerely,

lettottidh o
Albert W. Trimble

Executive Director
NCAT
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- . SEATTLE
S oy CATHOLIC CHILDREN'S SERVICES
) POSITION ON SB 1214

o .y _ PROPOSED INDIAN CHILD WELFARE ACT OF 1977
w‘g/i'mrm A1 i

Adoption / i
T q. . . . g ay Care Catholic Children's Services has a long history of providing social services
C'&‘hhﬁh@ Ch!idr@ﬁ 8 geﬂliﬁes ;a";EVg-iLf.ffzﬂ'rﬂm to Indian children and families. Currently there are 30 children in foster
Gxu;H:mLQ:;E care placements, and it is anticipated that the agency will continue to
Single Parent Services receive requests to serve other Indian children. The agency feels a deep
Janvary 20, 1978 commitment to the welfare of these children, and it is from this posture of
experience and concern that we must express serious reservations about certain
aspects of SB 1214, The Indian Child Welfare Act of 1977.
We support and advocate the intent of this legislation in terms of its response
to the value of the Indian heritage and the importance of this heritage to
R . Irdian children. Also, the provisioms which would assist Indian peopls develop
étgcgggziibieoMcirﬁi K.Agga}lg & Public Land . much-needed social service resources is an essential element of the overall move
House of Rzpre:engatzses 81%S G ¥ublic Lands toward Indian self-determination and assumption of responsibility for the various
1329 Longworth House Office Building ?eeds of the Indian peoples.
Washington, B.C. 20515 - -
gron Nonetheless, we feel the proposed legislation reaches beyond the reasonable
Dear Congressman Udall: parameters of an effort to protect Indian heritage and appears to compromise
’ the rights of parents and their children in deference to establishing rights

of the tribe. Beyond this, the proposed legislation may, because of procedural
complexity, introduce prolonged delays and/or protracted litigation which in
effect would impede any reasomable effort to provide the child with & secure and
predictable environment.

Senate Bill 1214, Indian Child Welfare Act of 1977, would have a deep
and far-reaching impact on the lives of Indisn youngsters. Our agency
has studied the bill as it was passed in the Senate in November, 1977.

While we see some very positive aspects, especially in Title II, Indian
Family Development, which relates to developing Indian social services
for tribes and families, we have grave concerns about other sections
which are outlined in the attached statement.

In particular, our concerns are as follows:

1, The proposed statute declares that all Indian children shall be subject
to its provisions regardless of whether the parents do now or.ever have vecug-
/' pnized their_Indian _heritage or wish to have their child subject to the provi-
sions of the Act. Simply put, once a determination is reached that the child is
Indian (and by definition this means any person who is a member of or who is
eligible for membership in a federally recognized Indian tribe), the Act moves
L . quickly to establish both a mandated and structured order of preference for
"jliy,i_h [,‘ffltika placement as well as a detérmination of jurisdiction for tribal courts. The
/ clear interest of the individual, whether child or parent, becomes obscured at
this point by complicated procedural requirements,

We appreciate your review of these sections which would profoundly
affect the lives of so many dependent children.

Very truly yours,

Mary Ellen Farris

Chairman, Board of Directors
. This matter becomes of particular sigmificance when the child is of mixed raclal

- origin and where while perhaps qualifying technically as an Indian, the dominant
MEF:njt characteristics are clearly non-Indian. For certain of these children (where noc
Encl. _discernible ties exist with the Indian community), the strict application of the
Act may lead to complicated and prolonged inquiries following the requirements
of Section 103 which will prove fruitless. The attendant delay, which we esti-
mate could be up to several months as compared to only a few weeks for non-Indian
children, will cause undue hardship on the child and its family.

@ A United Way Agency

1715 EAST CHERRY STREET @ SEATTLE, WASHINGTOM 98122 © (206) 323-56336
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Tl re.'E(')re, we recommend that the prcpos?d Act be modified tohpe;nnltaae:“:iugi
of comperent jurisdiction. to grant a waiver of the Act where: t‘?ngazned 3;1
parents of an Indian child, who de not now have or have_n'eAverfmarl\ eined an
Indian identity make an informed request{consent for w:'uwrl of t ef ¢ 1.? L
waiver should not, however, impair the right of Fhe chz_.ld at sgme u.zl .OSP
te learn of his Indian heritage zud to assert this heritage for any purpose.

e,
v

2. Section 101(C) provides that "the parent or parents mayr""}zhdzizn .
the consent for any reason at any time bgfore the f:.r_lal decrefle of dn(;p ian.
The scope of this provision would effectively undermine any p acems dpsr_recs
for an Indian child snd likely create an atmospher? of uncertainty a111 cemenz .
Furthernore, few pavents would be willing to underr_ak_e an adopt;wla Pgélation
uwnder these circumstances, We would recommend that the propose j egis e
iended to require cause for withdrawing consent or structured to prec
oluntary relinquizhment of custody.

3. Section 103 (a) (b} in eita’.@lizhing. “he o‘:g‘-.er of.pre‘fer'ence d?eji::_r__
ude any provision for the placement 6i an Indian child in ‘r_l ‘.\1gn— necluded
setiing, Therefore, it would appear that such a placement would be Pir\:'e Juded
regavdless of any circumstances which might warrant such place:}ent. ¢
ecomnend that these scctions be npodified de_2 non-Indian
whers it can be substantially established that
the child.

4, Seciion 101(C) states that "a final decree 1£ adopticn may be iet 251de
wpon & showing that --- the adoption did not comply with the requlrelpe.n s'c: .
tais Act or was otherwise unlawful, or that Fhe consent to thi adopt};\?n u;_\eno
voluntary.' Again, this appears to work agalnstﬂthe intent of ;.:ro~v.1 :zg '\;e
c¢hild wath a stsble situacion that is protected from unwarranted stre.,‘% e
werdd recommend that the legislation be modif 'I‘ to_xequire _QE_-c_oun,Eoll;crom
petent jurisdiction prior to issuing .an order of final decres to_ a}?e u Y e
reach a formal determination that the consent was voluntary ay}d :thau e r ‘*h- ;
nis of the Act were met ©o the satisfaction of the court and that ng more tha
should bs required for validity of the decree.
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Representative Morris K. ydall

Cannon House Office Building - Room 235

Washington D. C. 20515

lear Representative lgdall-
We comprise the adoption staff of Cathelic Sccial Service of

Tucson. We are writing to ask that you nol give your support

to Senate BITT 1214 WRichH was 3 Py voite ot

LITE

T d—ts—tu~Pe~considered by your House subcommittes on
Indian Affairs and Public Lands. In our opinion, the Bill is
50 'poor, it cannot even be amended satisfactorily.

The Bill's intent js "7o @establish standards for the placement
of Indian children in foster or adoptive homes, to prevent the
breakup. of Indian families, and for other purposes.” We appland
the intent of the Bill, but we deplore what it will effect if en-
acted :

1. The child's righis are ignored. He must be vlaced with an
Indian tribe regardless of his special needs (Soction 103a,
163», 103¢c).

2. The natural parents’ right to confidentiality are violated.
An Indian parent is denied the right to choose to keep the
adoption confidential which is in violation of the parents®
privacy (103a. 103b, 103c) .

3. An Indian parent must give preference to the tribe in place-
ment. This restricts the parents’ right to free choice in
planning for the child (Section 103a, 103h, 103c).

4. The availability of identifying information regarding the
child's natural family to the foster or adoptive parents is
& grogs violation of the natural family's rights (Section 301)

5. By definition of "Indian”, any child who is more than one-
fourth Indian would ke covered by this act. This ignores the
child's other cultural ties which might well be more prom-
inant (Section 4, Section 102f, Section 103a).

MEMDER AOENCY OF

P 3 . § .
Callolic '&mmuméy Fervises of Soulhern riyona, Pne.
THE MOST RVENEND TIsHOr OF TuCsan

THE REVERZND CHARLKE A, GAST. 4 p 4
FRANCIS J GREEN, DD,

DIOGESAN EX2GUYIVE DIRECTON



Representative Morris K. vdall
Cannon House Office Building
Washington D. C. 20515 -2 - January 19, 1978

EPISCOPAL LIAISON

ATHONAL CONFERENCE ' Tue Nioar Revenane

Timathy J. Marrineyon, D.D.

OF CATHOLIC CHARITIES Rev. Dawars F: B

FIRST VICE PRESIDENT

OFFICE OF THE EXECUTIVE DIRECTOR D, He.gn McDawiaL
6. The child and the adoptive parents are exposed to hurt as a result : SECRETARY
of tha provision that the natural parents’' consent may be withdrawn 1380 CoNNRETICUT AVENUL, M.W., SUITE 307 0 WasmiGion, D.C. 20036 o (20R) 7€6.1707 MR, Hanowo IC. Covie
TREASURER

at any time prior to the final decree of adoption. This might well
discourage prospective Indian adoptive parents from pursuing adoption
{(Section 10lc).

Ms. Eowaro A. GaLLactEr

EXECUTIVE DIRECTOR
Rev. Maon. Lawrencs J. CORCORAN

7. The child is exposed to renewed rejection. If an adoption fails, the
natural parents and extended family must be recontacted (implying

June 12, 1978
that they can again say "no" to the child - Section 10lc). R

8. The value of kome and family is s L fice - y ian—
T O nd family is sacrificed on the altar of Indian Ronorable Morris K. Udall

ness. A custodial Indian institution is preferred to a non-Indian i U. S. House of Representatives
foster home (Section 103b). et Weshington, D. C. 20515

This Bill deserves your close examination. Our Indians deserve better R Dear Mr. Udell:

Jegislation.

While we support the objectives of the Indian Child and Welfare Act to establish
- safeguards in the placeuent of Indian children and to strengthen the ability of
Sincerely., . tribes to provide child and family services, in a previous letter to you (Mey 25,
1978) we noted some specifie difficultles in the subcommittee bill which are not,
in owr view, resolved hy the latest redreft we have seen.

Jane Daniel : In eddition we have been in touch with other organizations (American Public Wel-
Adoption Coordinator o fare Association, Child Welfare League and the North Americen Center on Adoptions)
Ly ooralnato which have raiged additicnal problems which need more careful study.

JQ ! We are ewere that several members of the Irterior Cemmittee alse heve concerns
Q*;_b-w._, W about the bill and the substitute which is being proposed.
ey 7 0

Lexann Down : With th b i ind 't 1. that the bill b i 1d
d i e above concerns in mind ve strongly urge the e bill be given wider
Adoption Worker N circulation for edditiomal study and Input before it is reported by your Committee

// D / and before 1t is debated on the floor of the House of Representatives.
4 Sincerely, .
7 .
W«———
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7 e pr ALl

Frank McDonough
Asgsociate Ade.zustrator

Rev. Msgr. Lawrence/

JD:LD:FM - acy Executive Director
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