IV

TUESDAY,

APRIL

9, 1974

STATEMENTS
:lackwell, William and: Thomas Peacock Duluth M'
IAnlbchard, EvelyNn, assIstant area social ;'orker Bur~~~-~f I~di~~ -A- jf--: - aIrs,
uquerque, . Mex, _________ '

Page

367

B~~~~~n~r~:?~dSe~;~~~ ~~:~(~~t~~ffii~~f -I~di~n s~;;ic-e;~ -ChJef-~f Di~

Chosa, MIke, Victoria Gokee and B t' - - - - - - - - - - - ~ - - - - - - - - - - - - - - ty Jack, American Indian child
development program Milw;'uk
Gokea, Victoria, directo~, America~'InJfa~--h'ld- -1---- - - - - - -- - - - - - - - 161, 171
merit program_______
c I p acement and developHammerschlag, Dr. Carf -piioe~ix-Ai-ii ---------------------------- 162, 164
Jack, Betty, chairman hoard of 'd' t"----A----.-------------------216
velopment program 'State of W" irec .ors, merican Indian child deid Isconsm________________________
165
Lewis Gov. Robert'E
Ass~ciation
Zuni,N
Mex
presi ent_ of the National Tribal Chairm-ar{'~
M
E h'
.
ay~,
st er, of the Native Americ~~-Chll-ci P
-t-·-- - -C- - - - -.- - - - - - - - 253
MlCh_____ ___________
ro ec IOn ouncil, Detroit,
Osborne, Ramona, Burea;'-;{ I~di~~ -Aff~i - - -vi--:-------------------159
379
= 371
Tonasket Mel pre' d t f h'
.
eer, on - - - - - - - - - - - - -222
Colvill~ Wa~h Sl en 0 t e National Congress of American India~s'---------------------------------------'223
ADDITIONAL MATERIAL
North American Indian Women' A
. ti
Nationa~ Action for Special Ne~ds ~?I~d~~~ b~~rdtype progra~ for "A
Students rights and responsibilitie a
I ren Pro.gram
_ 260
Resources Center, Albuquerque sk :&rogress report, Indian Education
386
ThomMPsop, CMorrMis, Commissioner'of Ind?:; Affai;~ -letteis- ~e-n-t- -to- ~ - - - - -arie ox, arch 14 1974
'
.
Senator Abourezk, April 8 1974- -------------------------------258
,
--------------------------------- 446
APPENDIX

W.

-t-

~~~f~:d,T;eonm:~d~~:d~rM~no~~anL;~~ttr~~o~~~tnB~litf~i~~~~=

===

::~~~J~~~p~e~~~te~:;::~_~~~_~~~~~~ity

Participation," article by
AWlcohohsm-VIOlent, Death and Alcohol -U~e;' - ~ -t: -1- - -b- - -D-- - -J-- - - -estermeyer--___________
'
rtic e y
r. oseph

AtJf~;;:~ri~:r~~~~e~~nrh. D.~ -pr~slde~t,- Psy-chi~t"iic - Outp~tie-r{t- C~~t-e~~
"I~~~~r!e~~~~~s_s~~~~ - i~- - Mi~~e~;t~~" - - ~rticl~ - by - -D~~ - -j ;s~ph --i
N e:ff~~~; st~~:Z~t~S~~st~~t - diie-ctor,--A~~;;i;'ti;~ -;;~ - -AIlle~i;a~ - I~di~~

Oneida Tribe of Indians-of wis~~;';i~,-I~c.-, -st;'temen
- - - t-----------------_

INDIAN CHILD WELFARE PROGRAM

213
446

506
518

482
512

490
478

MONDAY, APRIL 8, 1974

U.S. SENATE,
SUBCOMMITTEE ON INDIAN AFFAIRS,
OF THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS,
Washington, D.C.
The subcommittee met at 9 a.m., pursuant to notice, in room
3110 Dirksen Office Building, Hon. James Abourezk presiding.
Present: Senators Abourezk and Bartlett.
Also present: Jerry T. Verkler, staff director, and Forrest Gerard,
professional staff member.
OPENING STATEMENT OF HON. JAMES ABOUREZK, A U.S. SENATOR
FROM THE STATE OF SOUTH DAKOTA
Senator ABOUREZK. The Indian Affairs Subcommittee hearings on
Indian child welfare is now in session.
We have called these hearings today to begin to define the specific
problems that American Indian families face in raising their children
and how these problems are affected by Federal action or inaction.
Many Americans and the Congress are becoming more aware of the
difficulties Indian communities face in a broad range of areas: Health,
education, land and water rights, economic development, among
others. But there are few who are knowledgeable about the difficulties
American Indians face in a matter of vital concern to them; namely
the welfare of their children and their families.
It appears that for decades Indian parents and their children have
been at the mercy of arbitrary or abusive action of local, State,
Federal, and private agency officials. Unwarranted removal of children
from their homes is common in Indian communities. Recent statistics
show, for example, that a minimum of 25 percent of all Indian children
are either in foster homes, adoptive homes, and/or boarding schools,
against the best interest of families, tribes, and Indian communities.
Whereas most non-Indian communities can expect to have children
out of their natural homes in foster or adoptive homes at a rate of 1
per every 51 children, Indian communities know that their children
will be removed at rates varying from 5 to 25 times higher than that.
Because of poverty and discrimination Indian families face many
difficulties, but there is no reason or justification for believing that
these problems make Indian parents unfit to raise their children; nor
is there any reason to believe that the Indian community itself cannot, within its own confines, deal with problems of child neglect when
they do arise. Up to now, however, public and private welfare agencies
seem to have operated on the premise that most Indian children would
(1)
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really be better off growing .up no~-Indian. The result of such policies
has been un.checked, ~?USIVe chIld-removal practices, the lack of
vIa~I~, pra~tICal rehabIlItation and prevention programs for Indian
families facing severe pr~blem~, and a practice of ignoring the allImporta~t. demands of Indian trIbe~ to have a say in how their children
and. families are. dealt With: Officials would seemingly rather place
Indian childrsn ~~ non-Ind~an settmgs where their Indian culture,
their Indian traditions and, in general, their entire Indian way of life
IS .smothere~. The Federal Government for its part has been conSpI,cUOUS by ItS lack of ac~ion. It has chosen to allow these agencies to
st~Ike at the heart of .Indian communities by literally stealing Indian
chIl?ren, !l' course which can only weaken rather than strengthen the
Indian child, the famIly and the community. This, at a time when the
Fed.eral Government purports to be working to help strengthen
Indian commumties. It has been called cultural genocide.
9ver the l?-ext 2 d.ays we Will hear from Indian parents, Indian
.children, natIOnal Indian leaders, as well as Indian and non-Indian
prOfeSSIO?als from around the country. From what we learn from
them t?IS co~mIttee .hopes to be able to propose Federal action
that Will prOVIde Indian communities and parents with the tools
and the legal ~eans to protect and develop their families. A number
of urgent quesnons ,need to be answered; among them, what are the
facts concermng child ,,:elfare practices by governmental and nongovernmen~al agencies in Indian communities? What are Indian
people seel?ng to do to change the situation? How can the Oongress
support this effort?
Underlying the ans~~r.s to these questions are further questions
a~out Federal responsIbIlIty and past Federal action in this regard.
~ITst, why ha~ the F~deral Government, under the auspices of the
ureau of Indian Affairs and the Department of Health, Education,
and Welfar~ not been actIv~,. or not been active enough, in supporting
an~ protec.tmg Indian .famIlIes? Why do State welfare departments,
which :eceive. substantIal.amounts of Federal moneys for the welfare
of Indian children, contmue to take actions which appear to be
against the best mterests of those children and families that the
funds are mtended to support? Why do the Bureau of Indian Affairs
and the Dep~rtment ~f. Health, Education, and Welfare have no
adequate .famlly re~abilItatIOn and protection programs in Indian
co.~mumtIe~? Why IS it that BIA and HEW, by their silent complicity, con~mue tofund State welfare programs which act unlawfully
toward Indian families and children?
We d? not mean .t~ su~gest in these hearings that Indian families
and Indian. communitiss, like all communities throughout the country
are not .gomg to contmue to have problems. What we do want to
~ugg~st IS that the pattern of discrimination against American Indians
IS evident m the area of child welfare, and that it is the responsibility
of the Oongress. to take. whatever action is within its power to see
to It that American Iridian commumties and their families are not
destroyed; to see to It that Indian people receive equal justice and
the support of the .Federal Government. We are committed to a
cours.e .m Indian child welfare which will eliminate present abuses
and. mjusucss and which will. begin. the long, overdue process of
helping, rather than handICappmg Indian children and their families.
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The first witness this morning will be Mr..William.Byler, executive
director of the Association on American Indian AffaIrs, and the staff
attorney for that association, Bert Hirsch. I'd like them to come
forward.
.
.
.
We'd like to welcome both of you to the hearmgs this m~rn~ng
and I want, first of all, to thank you for .the work of your assoc.IatIOn
and that you, individually, have done m the area of pr~tectlOn of
Indian rights and the interest you've shown I~ the planning efforts
you've ma~~ in this ar~a of Indian welfare rights With respect to
Indian families and Indian children, and we Will be pleased to hear
your testimony.
STATEMENT OF WILLIAM BYLER, EXECUTIVE DIRECTOR, ASSOCIATION ON AMERICAN INDIAN AFFAIRS; ACCOMPANIED BY BERT
HIRSCH, STAFF ATTORNEY

Mr. BYLER. Thank you, Senator Abourezk.
. .
My name is William Byler, executive d~r~ctor, of the Assooiation on
American Indian Affairs, a. nonprofit cI~Iz~ns organization whose
policy is set by a board of directors, a maJ~rIty of ~hom are Indian,
We have been hoping to have such a hearmg as this for 6 or 7 years
and we thank you for your initiative in bringing this about..
I have a rather extended statement which I'd like to have mcluded
in the record.
Senator ABOUREZK. That will be accepted for the record.
Mr. BYLER. Thank you.
.
The wholesale removal of Indian children from their homes, we
believe, is perhaps the most tragic aspect of Indian life today. vy e
would like to examine the extent of that tragedy.Took at some of .ItS
causes and the impact that it ha~ on Indian family ~nd community
life and make some recommendations for remedial action.
.
Surveys of States with large Indian populations, as you pomt out,
show that about 25 percent of all American Indian children are taken
away from their families. In some States ~hIS IS gettmg worse. For
example, in. Minn~so~a, presentl:y, approximately lout of every
8 Indian children IS in an adoptive home, but as recently as 1971
and 1972, lout of every 4 Indian children born that year was
placed into adoption.
.
. .
The disparity in rates for Indian adoption and ~o~-Indian adoption
is-truly shocking. I'd like to. read some of the sta.tIstlCS. In Mmnesota,
Indian children are placed m foster or in adoptive homes at the rate
of five times or 500 percent greater than non-Indian children.
In South Dakota, 40 percent of all adoptions made by ~he State's
department of public welfare since 1968 are of Indian chII~ren, yet
. Indian children make up only 7 percent o~ the to.ta} population.
The number of South Dakota Indian children living m foster h?mes
is per capita nearly 1,600 percent greater than the rate of non-Indians.
In the State of Washington the Indian adoption rate IS 19 times, or
1,900 percent greater and the'foster care rate is 1,000 percent greater
than it is for non-Indian children.
.
In Wisconsin, the risk of Indian children. being separated from their
parents is nearly 1,600 percent greater than It IS for non-Indian children,
Just as Indian children are exposed to these great hazards, their
parents are too.
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The Federal boarding school program also accounts for enormous
numbers of Indian children who are not living in their natural homes.
The Bureau of Indian Affairs census, the school census, for children
enrolled in the schools in 1971 indicated that there were approximately
35,000 Indian
children living in boarding schools in grades kindergarten
12.
through
This represents more than 17 percent of the Indian school-age population of federally-recognized reservations and 60 percent of the children enrolled in BIA schools. In some tribes this hits particularly hard,
for example the Navajo where between 80 and 90 percent of all
Navajo children from grades kindergarten through 12 attend boarding
schools.
children. That amounts to, in the case of the Navajo, about 20,000
It has been argued that the Navajo youngsters, 5, 6 and 7 years old
go to boarding schools because there are no roads available. If so, let's
build roads. But the same children that are not able to get to kindergarten or first grade because there are no roads, travel roads to get to
Head Start classes. Ninety percent of them are in Head Start classes.
I t is argued, in the case of boarding schools, that Navajo children
don't have adequate food and clothing. Let's bring the food and the
clothing to the children and not the children to the food and clothing.
It is clear then that the Indian child welfare crisis is of massive
proportions and affecting the people at a more severe rate than
non-Indian people.
How do we account for these appalling statistics? I think one of
the factors is the standards that are used in judging whether or not
a family is fit.
A survey of a North Dakota tribe indicated that, of all the children
that were removed from that tribe, only 1 percent were removed
for physical abuse. About 99 percent were taken on the basis of such
vague standards as deprivation, neglect, taken because their homes
were thought to be too poverty stricken to support the children.
The people who apply the standards very often lack the training,
professiOnal training, to judge accurately whether or not the children
are, in fact, suffering emotional damage at home. They are not
equipped sufficiently in the knowledge of Indian cultural values or
social values, or norms, to know whether or not the behavior an Indian
child
or an
Indian parent is exhibiting is, in fact, abnormal behavior in
his own
society.
For example, they may consider the children to be running wild.
They assume neglect. In many cases, it may simply be another perspective on child-rearing, placing a great deal of responsibility on the child
for his own behavior and, in fact, an effective way of raising children.
The use of alcohol is also advanced in the case of removing Indian
children from their families. In some of the communities, as much as
50 to 60 percent of the people have drinking problems. This is
acknowledged by the tribes themselves, studied by the tribes themselves and is of great concern to them. But that standard has not been
applied as casually against non-Indian parents.
Once again, cultural factors come in here. The interpretation of
the abuse of alcohol by non-Indian social workers, those that are not
familiar with the dynamics of Indian society, is often based on the
assumption that the pattern of drinking of an Indian person reveals
the same kind of personality disorders that it does in a non-Indian
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Finally, in the boarding school cases, there is a powerful economic
interest. Not too long ago, in the Great Plains, a concerned Bureau
of Indian Affairs welfare worker at rather a high level, thought it
would be best to close down one of the boarding schools there and
indeed, succeeded in reducing the enrollment of that school by 50
percen.t. 'I'hat had the support of the congressional delegation.
Durmg this process, however, the merchants began to complain
and congressional intervention helped to halt the phasing out of the
school and Its full enrollment was restored. This, I believe, was in
the 1950's. Its full enrollment was restored, and, indeed, it's operating
today.
Again, in the case of the attempted closing of the Intermountain
School, there were severe protests by merchants in the community
despite the fact that the Navajo Tribe asked to have the schooi
closed down. It is a place where a large number of Navajo children
are boarded.
I'd like to turn now to the impact that this has on Indian families.
In a recent study, "A Long Way from Home" by Judith Kleinfeld
she also observes that the boarding home program and regional high
school program for Alaska Natives are "helping to destroy a generation of village children."
I'd like to read from some of her findings. She reports that the high
school experience of these Alaska Native children led to schoolrelated social and emotional problems in 76 percent of the students
m the rural boardmg home program, 74 percent of the students in
the boarding school and 58 percent of the students in the urban
boarding home program.
She found that:
The majority of the students studied either dropped out of school and received
no further education or else transferred from school to school in a nomadic pattern
that created other severe identity problems.

She adds that the high school program created other costs:
Identity confusion which contributed to the problems many students had in
mee~mg the d~mands of. adult .life. Development of self-defeating styles of behavior and attitudes, Grief of villageparents, not only at their children's leaving
home, but also at their children's personal disintegration away from home.

The average program-operating costs of running this program was
$5,000 per student. Surely, we must be able to find better ways to
spend the money than this.
The National Institute of Mental Health publication, "Suicide,
Homocide, and Alcoholism Among American Indians," reports:
The American Indian population has a suicide rate about twice the national
average. Some Indian reservations have suicide rates at least five or six times
that of the Nation, especially among younger age groups. While the national
rate has changed but little over the last three decades, there has been a notable
increase in suicide among Indians, especially in the younger age groups.

The report then singles out nine social characteristics of Indians
most inclined to completed suicide. I think two of these are pertinent
here: He has lived with a number of ineffective or inappropriate
parental substitutes because of family disruption, and he has spent
time in boarding schools and has been moved from one toanother,
In our efforts to make Indian children white, I think it's clear that
we're destroying them. In attempting to remove Indian children from
communities of poverty, I think we help to create the very conditions
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of poverty. When we remove children from the home or disrupt
family life-with families as the baSIC economIc, health ca~e, and
educational unit in human life-when you break .that up, you Impede
the ability of the child to grow, to learn, for himself, or herself, to
become a good and responsible pa~ent later.
We have certain recommendatIOns, m a general sense, that we
would like to lay before you.
.
.
h
Mr. Hirsch will present some more speCIfic re?ommend~tIOns t at
we believe could be acted upon by. Congress ~hI~ year WIthout .any
kind of significant question of committee JurIsdICtIOns, and we believe
are uncontroversial.
.
h ld
We offer the following summary recommendatIOns.·Congress s ?~
enact such laws, appropriate such moneys, and declare such policies
f 'Iss.ues, t 0
as (1)
would:
. Indian
.
child
1
weIare
Revise the standards governmg
provide for a more rational and humane approach to questIOn~ of
custody; and to encourage more adequate training of welfare officials:
(2) Strengthen due process by extending to Indian children and their
parents the right to counsel in custody cases ~nd .tJ;1e serv~ces of expert
witnesses, subjecting voluntary waIVer:s to Ju4ICIal ~evlew, and encouragin officers of the court who conSIder Indian chIld-we~fare cases
to acquarnt themselves with Indian cultural values and SOCIal Il;0~ms;
(3) Eliminate the economic incentives t? ~erp.etuatmg the cnsI~;.
(4) End coercive detribalization and aSSImIlatIOn. of Indian families
and communities and restore to Public Law 280 tribes their CIVIl and
criminal jurisdiction;
'ld
(5) Provide Indian communities with the means to regulate ChI welfare matters themselves;
(6) Provide Indian communities with adequate ~eans to overcome
.
their economIC educatIOnal, and health handiceps: .
(7) Provide'Indian families and foster or adoptive par~nts WIth
adequate means to meet the needs. of Indian children in th~Ir carr;
(8) Provide for oversight hsarings w;.th .respect to chIld-weI ahe
issues on a regular basis and for investigation of the extent of t e
h
problem by the General Accoun~I~g Office;
(9) End the child-welfare crISIS, both rural. and ur.ban! and t e
unwarranted intrusion of Government into Indian family life..
The ultimate of responsibility, of course, must properly rest WIth t~e
American Indian tribes and urban commumtles, the Indian pe P
e
ere
themselves. And where they learn the extent of the problem, wd
they get the information, and where they have ~ven the most mo est
means to do something about it, they do something about
h
For example, in the last 3 or 4 years, child p.lacement 0 .t e rLsk'vation has virtually ceased at the Warm Spring ~eserv:atlOn, a ~
Traverse Reservation, and the Blackfeet ReservatlOp. GIVen the
ortunity to try to develop their own, more effectIVe programs or
~orking with families and children, I cite, for example'hthwr.rogbams
go
at Devils Lake Sioux, the Eastern Band of Cherokee, tCheild uWeIt
of Nebraska, and the Wisconsin American Iridian
e are
Service Agency.
.
di
h 1
The training of Indian lawyers, tsachers, Judges! boar I1ghsc ~~_
professionals, social workers, pedlatnCl.ans, ~edICal hea t p
fessionals, and professional foster parents IS also Important.

h
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Congress has already enacted new and important measures to
assI~t Indian ~ommumtIes, mcludmg the Indian Education Act the
Indian Fmancmg Act, the Indian Self-Determination and Educ~t'
Reform Act, and the Indian Health Care Improvement Act ~od
these have been acted upon or are under consideration by the S~ ~
We believe that it's time no~ for the Senate and the Congressn:s e~
whole to address Itself to .these Issues. Measured in numbers, measured
m ~erms of human suffering, and as a measure of the condition of
socwIety and our Government, the child welfare crisis is appalling. our
e believe that the American people will support whatever act'
ar~ needed, For e~a:mple, ill; one community in New York, 20Ig~g
citizens signed pe.tItIOns askmg for child welfare oversight hearin s
for American Indian people, and volunteers there raised the mon;
and made It possible for a number of the witnesses that are ap
. y
pearmg
here today to come at all.
This problem does not affect Indians alone. Indians, blacks
ChlCan.oes, a:r:d the poor are exposed to extraordinary risks' and if
~n Indian child, or one child at all is threatened with r~m' I
JUsVy, ~hen It threatens all children.
ova unI d, like to thin~ of the words of John Wooden Legs who said,
there s only one child and her name is children
Thank you, sir.
.
Senator AB.OUREZK. ~hank you very much, Mr. Byler, for some
ex.cellhent testu:r:ony. I Just have a couple of questions before Mr
.
.
H Irsc makes hIScomments.
ti Can you describe how removal of Indian children in adoption situaIOn IS accomplished?
Mr. BYLER. I can cite certain kinds of experiences that we have had
QI'l;e cas~, not .too long ago in North Dakota, Indian children wer~
lJh'mg.wIth their grandparents. Their grandmother was off doing the
s oppmg. The grandfather was 3 miles away with a bucket gettin
~ater. While they were away, the social worker happened by at tha~
~hme
found the children scrapping. When grandfather returned
e c 1 ren we~e gone! and I don't know whether, in that case, he wa~
ever successful ~n finding where the children were. I think the were
placed for adoption somewhere.
y
~~en ~hlat.happens! Indian parents or grandparents are told this is
co~
entia mf?rmatlOn.. We cannot disclose to you where our
chIldhr~n are. T~IS makes IS seem impossible for them to even trv {o do
anyt mg about It.
oJ
Senator ABOUREZK. You mean the children were taken from the
h om e anfid thhe grandparents never were allowed to see them again or
t o t ry to g t the actions?
~r~ BYLER. That is correct, and as far as they knew, they never
rec~lVedhany notice that there were proceedings against them or
agamst t e parents.
. This.~s.v~ry often the case, there is no notice given or if notice is
gIvden, 1 IS!n such a form that the people who get the notice don't
un ers~and It. It does not constitute a real notice.
ou ll h~ar testlm?ny today, and tomorrow, from some of the
Indian victims who will be able to describe much more pointedly the
experiences that they have gone through.

h-11
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Very often, children are taken simply by the welfare worker intervening when seeing a situation that she, personally, disapproves of
out of her own value system, out of her own interpretation of behavior.
For example, we defended one Indian teenager, a Sioux, who was
living at a boarding school at Pine Ridge and decided she wanted to
go to the Rosebud boarding school. She didn't like that and went back
and tried to get back into the Pine Ridge boarding school. The social
welfare worker intervened and tried to send her to a State training
institution.
Senator ABOUREZK. Just because she wanted to change schools?
Mr. BYLER. That's right.
Senator ABOUREZK. Are there any States in which the State welfare
workers are given training in Indian values or Indian culture?
Mr. BYLER. I don't know that they are given training in Indian
values, Indian culture. I don't know of any that are. We can't believe
that it is generally effective if it is given, because of the figures we see.
There are Indian communities, or tribes or individual BIA social
workers who do a fantastic job. There's one community, an Apache
community, in New Mexico that had a large number of Indian
children out of the reservation. A BIA welfare worker was appointed
and those children were brought back in, those that had not been
placed for adoption, and few children there are placed off the reservation today. But then, there was a strong tribal input, a compassionate and concerned BIA welfare worker, and when you have that
kind of combination, it works.
Senator ABOUREZK. Would you recommend that as one alternative,
that the BIA, or some other agency, supervise a program that would,
at least, make social workers aware that perhaps Indian people do
have different standards and different values of their own?
Mr. BYLER. Yes. I would say, to train the welfare worker, to train
the judges and to provide education for attorneys working in the
community.
More importantly, if, for example, under title I of S. 1017, Indian
tribes contract for and operate the whole child welfare apparatus
themselves, if they have tribal welfare committees that function to
determine whether or not a child should even be recommended for
removal and a tribal court passes on this or some tribal agency passes
on this question, that's the answer.
A part of the answer is not to orient non-Indian social workers,
although that can be helpful and necessary, but to have far more
Indian social workers.
Senator ABOUREZK. Did I understand you to say during your
testimony that as far as reasons for removal of Indian children from
the families are concerned, that alcohol problems in a family was
given in only 1 percent of the removal?
.
Mr. BYLER. Physical abuse, the beating of a child, child battermg,
was cited in 1 percent of the cases. All the others were based upon
somebody judging Indian behavior or the environment in the home.
For example, there is often the case that a welfare worker will see
a father, let's say, or a mother every weekend going to the local bar,
and maybe spending the night in jail for public intoxication. That IS
assumed to be grounds for removal, but there is never any need for
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proof, professionally demonstrated th t th
behavior is actually damaging the ch'ld ar f at .mother or father's
I . n act, It could be argued in
some cases that because th
has found no better outlet ef~rarent has enough pr?blems in life and
g~tting drunk Friday night may t~e~e°be~~rt~~solrhmgt the hProblems,
him or hIS kids.
mg a can appen to
Another kind of thing that can b d
away from their families is imm I e a danced for taking children
any evidence to demonstrate in th?ra con uct, and yet there's never
of the parent is damaging that ch·icielse
or thr case that the behavior
I
by the wildest stretches of the I'm : mt!liora conduct IS often judged
F
agma IOn.
or example, on one reservation
th 5
live in common-law situations Th ore .an 0hPercent of the people
years. The people don't have ~n ese unions ave lasted 5, 10, 15
they want a family life so th rough·th°ney to afford divorcss and
Police will sometimes then ~~k~ve WI a person for 5, 10, 15 years.
arrest the people that are Ii'
. a ~~e~p of a whols reservation and
in illicit cohabitation are sUbJ:r:~ft~\I1h?It CtOhh~bkI~adtIOn. People living
them,
avmg err I s taken away from
Senator ABOUREZK. r wonder if thi
.
!eserved for some of the profession 1 ISsyc
mh:YI n~t be a question better
m up, but I will ask you. You do~t
~ ogists that :we have com-

1 know,
renfo~~~

1

what is the effect on

th:I~dia~nf:'~il~t~~ rh~ ki~do~i

Mr. BYLER. I think the
'11' f
.
but what we have observe~ : tl;.~r baCi'fve t>cuI;entation on that,
parents, you remove the main inc y ti a mg t e c ild away from the
to try to overcome the diffi It .. en rve for those parents to fight
Taking hild
cu CIrcumstances they have.
c I ren away does not c re I h Ii
r
alcoholism. Taking children awa
a co 0 Ism. t may aggrevate
take a job but discourages hi yHoes not encoura~e somebody to
job.'
im, e may see no point in having a

d

~:~:~~~ ~:~tYe~~,ZK,

Thank you very much, Mr. Byler.
h
Senator BARTLETT Wh t role d
that you're citing?'
a ro e oes t e school play in this problem
Mr. BYLER. The boarding s h I I
reat role because there
are so many children taken th c oM p ays
schools, not for educational ere. an Y h I ren are sent to boarding
behavior or their famil circu reasons.. Th. ey ar~ sent because their
process to warrant thefr Place:~t~n~e IS ~Iig~d I;n a .nonadjudicatory
n m!1
mstitution,
Now, they rna in fact h
problems, but wh~n they get ~:eth~O.tIOr-~1 troblems and behavioral
treatment Of any kind of care th tms·il Ifn, they don't have any
staff ratio, people who ive di t a WI
e.p the!li' T~e studentschools is 100 to 1 or J,eate/flf ca~~l~o~ndlan children m boarding
problems, I think those kinds' of ~~. \. as ernotiona] or behavioral
a greater risk at a boarding scho~tthS ICS ~1gest he may be running
an a, ome. For those children
who are very young 10 and
justification for bo~rding cKild~~r, there s absolutely no educational
. .
Senator BARTLETT Is 't
children do have a~ticularour conVIc:tIOn that !liany of the Indian
of a di.fferent sociJ system ~:ddths~e~hl educational needs because
gressed in the schools to a ei ifi at d ese needs are not being proIgnI can egree?

il

h

Mr. BYLER. Yes. I think that's very important. I think Congress
is addressing itself to those questions.
Senator BARTLETT. If the school plays such a role as part of the
system to help in taking children from their families, why would
it be that the Indian parents would be so strongly in favor of the
Indian boarding schools, or, at least, it appears to me that they are?
Mr. BYLER. I think this is a changing thing.
Originally, they were not in favor of boarding schools, and when
the Government agents 70 years ago came to haul the children off, they
were resisted, sometimes by force of arms. I think, over the years,
there's been so many children placed in boarding schools, it has become
in many communities, a normal way of life, the way of growing up.
I think that the very fact, say as with the Navajo, that many
Indian parents accept boarding schools is one of the most tragic
aspects of the whole system. The tribal council today is opposed to
the boarding schools, and r believe were the Indian parents informed
of the emotional damage, the actual physical retardation that many
of their children suffer in going to boarding schools, they would likewise be against it.
Even if 100 out of those 20,000 children that are boarded on Navajo
wish to, they should have a right to go to a day school.
Senator BARTLETT. I think that gets into my next question. What
do you think is the proper role of Indian boarding schools in the
educational system for Indians?
Mr. BYLER. When the children are under the age of 9 or 10, I
don't think they have a role. They should not exist.
In the cases of acute emotional problems, the schools should be
a kind of hospital or therapeutic situation; we believe that this
would be a very rare instance, as it is with population as a whole.
For children that are older, say in the high school years, the Kleinfeld studies here have demonstrated that boarding schools fail to
achieve their educational objective because the children drop out.
In Alaska, for example, 50 to 75 percent of the children in these
boarding situations dropped out of school. It helps disorganize their
personality and is extremely costly,
I think the screening process of sending the children to boarding
schools should begin, at whatever age they are, to determine whether
the child is being sent there for behavior or emotional disorders on
some kind of bona fide basis and whether he will receive help; and
second, if he's being sent there for educational purposes, to make
sure he's getting an educational opportunity that justifies placement.
Senator BARTLETT. Could you answer the same question and break
it down into two parts, one, fill in the educational needs and the
other, filling in the emotional needs?
In other words, what role do you see the boarding school play in
order to help with the emotional needs of Indian children, and what
role does it play in order to help the educational needs?
Mr. BYLER. I think that the educational needs, when we're talking
about children in the high school age, might be considered in the
same way it is for the general population. There are boarding schools
in the United States, a few, for a very small part of the population
where children m8\Y be exceptionally bright or have exceptionally
poor educational opportunities at home or they come from such a
remote community that it's difficult to have a fully equipped high
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school. I don't think that the high schools in most Indian communities
are use~ as etrective educational resources but I do not believe that
the Indian children who have graduated from boarding schools show
any bette! educational achievements than those who graduate from
most Indian day schools. In. s~me communities there might not be
enough .students to justify building a chemistry or biology laboratory;
If. that IS a g?~d enough educational reason, then that would be the
kind of condition, I think, that would justify the availability, not
the. forced placement, but making boarding school available as an
option.

In terms of filling the emotional needs of Indian high school students
those at boarding schools, I don't think it can work. It doesn't fili
those needs, ~nd in orde~ to ~o, it, as has been done in a model project
on the Navajo Reservation, It s enormously expensive and Congress
has not s~en fit to fund even this model from year to year.
So, while, as Dr. Bergman will testify later in the hearing dramatic
results cal?- be achieved, it is expensive.
'
But, this, m. Itself IS a remedial action, a substitute action to make
up for the ~amlly and the community. So, there's no net gain in the
emotional life of Indian children by putting them in boarding schools.
Senator BARTLETT. Do you. f~~l that the boarding school removes
some of the parent~l responsibility in such a way that it creates a
gap between the children and the parents, in which it makes the job
of the parents more difficult and harder to achieve?
Mr. BYLER. Yes; I think this is very much the case. In addition,
I would say also we. can ~e~l~y take the whole educational experience.
Dr. Edward P. Dozier criticized Headstart programs for some Indian
~om!Uu.mties on the ground that an Indian child has such a short time
m hIS life to learn how to behave in his own environment to pick up
the cultural and behavor~al patterns of his par~nts. It was 'bad enough
t? start school at fiv:e or SIX because that bobtailed the opportunity the
kids .had to learn this, Now With Headstart in some communities, that
ag~ IS down to 3 yea~s, so these preschool experiences denied the
children the opportumty to learn how to function properly in their
own society.
And it demoralizes the whole functioning of families when those
children who grow up in a boarding school become parents themselves and have not had the opportunity to observe normal child
rearing.

.In some of the early poverty programs funded under OEO Indian
tribes ~sk~d for funds to. train their teenagers to be parents 'because
they didn t know what It was like because they had been away in
boarding school.
Senator BARTLETT. What should be the structure for facingup to
the. emotional needs of Indian children and also in meeting the educational needs?
Mr. BYLER. I believe that in terms of the educational needs that
would be contracting the Indian schools with tribes that wish to
contract for those schools. Where the tribes have taken over those
schools,. and there are not many yet, the educational result has been
dramatic,
For example, in Florida the Miccosukees had never had a school at
all, none of t~eir children attended school until 1961, or 1962. They
took over their school about 4 years ago and, 1 year after the tribe
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itself had taken over the school, the comparative educational achievements of the children improved by 50 percent. .
Dropout rates have dramatically been reduced m the Busby school
on Northern Oheyenne, and the Rocky Boy school, both of those m
Montana since Indian tribes have taken them over.
So I d~ think that educational needs can be met more adequately
by the Indian community controlling the schools themselves.
In terms of the emotional needs, I think perhaps one of the most
central things to the emotional life of the Indian family ~nd ~he Indian
child is to remove from that family the threat that their children Will
be t~ken away from them. I think ~his is th~ most. dangerous aspect.
It has a far greater impact on Indian emotional life than any other
single factor.
. .
.
I think that in societies throughout the United States, aJ;d Iridian
societies not all impoverished children or families suffer this kind of
family breakdown. Among the Miccosukees, children are. ~ot ta~e~
from their parents, nor among the Coushatt.as of Louisiana; It s
unknown, the kind of breakdown that one sees m some Indian ?OI~.m~
nities. It's not because of Indian poverty. There are many SOCIetIes in
the world that are much more poverty stricken than the avera:ge
American Indian community, but exhibit little or none of the family
breakdown.
.
h"
I think it's a copout when people say It'S. poyerty t a~ s causing
family breakdown. I think perhaps the chief thing IS the detnbalIzatIOn
and the deculturalization Federal and State and local efforts to make
Indians white. It hasn't ~orked and it will never wo!k aJ?-d one of the
most vicious forms of trying to do this is to take their children. Those
are the great emotional risks to Indian families.
Senator BARTLETT. Thank you very much, that's fine tes.timony.
Senator ABOUREZK. One more questIOn, Mr. Byler. Since Health,
Education, and Welfare supports foster home placements,. have you
received any encouragement at all from that agency WI~h re~ard
to revised criteria for grants that they .ma~e to States! WhIC~ mIght
eliminate some of the abuses that you cited m your testimony:
Mr. BYLER. We have not. They may well be contemplatmg that,
and I hope they would revise their standards.
.
.
We would hope, under S. 1017, it :"ould be possible for Indian
tribes to gain those foster care moneys directly so they would not have
to go through the State.
Senator ABOUREZK. Most of the money that goe~ to the State and
county welfare agency co.me~ from HEvy at. this point. Do you think
if they did revise their crItena for adoptIOn m foster home placement
and so on, with a lever that the money.would be withheld if the regulations are not carried out, do you think that would be a beneficIal
thing?
Mr. BYLER. Yes; a dramatic impact.
.
Senator ABOUREZK. Mr. Byler, thank you again.
[The prepared statement of Mr. Byler follows:]
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Mr. Chairman and Members of the Subcommittee:
My name is William Byler.

I am Executive Director of the Association

ASSOCIATION ON AMERICAN INDIAN AFFAIRS, I NC.

on American Indian Affairs • .The Association is a national non-profit

BEFORE THE SUBCOMJI1ITTEE ON INDIAN AFFA IRS OF THE

organization, founded in 1923 to assist American Indian and
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communities in their efforts to achieve full civic, social and economic
equality.
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It is governed by a Board of Directors, a majority of whom are
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'I,. 1kJ~~' a. M~;"'Nathe Americans • .l.t n"'~ ~~::1 ,<X-'),...... "
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First of all, I would like to thank the Subcommittee for calling these
oversight hearings and for permitting me to appear before you.
The wholesale separation of Indian children from their families is
perhaps the most tragic and destructive aspect of American Indaan life today.
In my testimony I will attempt to estimate the extent of the Indian childwelfare crisis, identify some of the factors contributing to it, and describe
some of its destructive consequences; and I will offer suggestions for remedial
action.

Surveys of states with large Indian populations conducted by the Association on American Indian Affairs in 1969 and again in 1974 indicate that
approximately 25-35 per cent of all Indian children are separated from their
families and placed in foster homes, adoptive homes, or institutions.

In

some states the problem is getting worse: in Minnesota, one in every eight
In~ian

children under 18 years of age is living in an adoptive home; and,

in 1971-72, nearly one in every four Indian children under 1 year of age
was adopted.
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The disparity in placement rates for Indians and non-Indians is shocking.

In addition to the trauma of separation from their families, most

In Minnesota, Indian children are placed in foster care or in adoptive homes

Indian children in placement or in institutions have to cope with the

at a per-capita rate five times greater (500%) than non-Indian children.

' us t J.
' ng to a social and cultural environment much different
problems of adJ

In Montana, the ratio of Indian foster-care placement is at least 13 times

than their own.

In 16 atates surveyed in 1969, approximately 85 per cent

the State's Department of Public Welfare since 1967-68 are of Indian children,

' n foster care were living in non-Indian homes. In
of all Indian children J.
than 90 per cent of nonMinnesota today, according to State figures, more

yet Indians make up only 7 per cent of the juvenile population.

related adoptions of Indian children are made by non-Indian couples.

(1300%) greater.

In South Dakota, 40 per cent of all adoptions made by

The number

Few

of South Dakota Indian children living in foster homes is, per capita, nearly

' l d -welf a re statistics as Minnesota
states keep as careful or complete ch J.

16 times (1600%) greater than the non-Indian rate.

does, but informed estimates by welfare officials elsewhere suggest that

In the State of Washington,

In most Federal and mission boarding schools, a

the Indian adoption rate is 19 times (1900%) greater and the foster-care

this rate is the norm.

rate 10 times (1000%) greater.

majority of the personnel is non-Indian.

In Wiaconsin, the risk run by Indian children

of beinv, separated from their parents is nearly 1600 per cent greater than
it is for non-Indian children.

Just as Indian children are exposed to these

great hazards, their parents are too.

It is clear then that the Indian child-welfare crisis is of massive
proportions and that IndJ.' an families face vastly greater risks of involuntary
separation than are typical of our society as a whole.

The Federal boarding-school and dormitory programs also contribute to
the destruction of Incian family and community life.

The Bureau of Indian

Affairs, in its school census for 1971, indicates that 34,538 children live
in its institutional facilities rather than at home.

This represents

1

Some Causative Factors
How are we to account for this disasterous situation?

1

The reasons

appear very complex, and we realize we are far from perceiving them clearly

more than 17 per cent of the Indian school-age population of federally-recog-

or in their entirety.

nized reservations and 60 per cent of the children enrolled in BlA schools.

factors.

On the Navajo Reservation, about 20,000 children or 90 per cent of the BlA

governing child-welfare matters, a breakdown in due process, economic

school population in grades K-12, live at boarding schools.

incentives, and the harsh social conditions in so many Indian communities.

A number of

Here we can only offer a rough aketch of some of the

These include a lack of rational Federal and state standards

Indian children are also institutionalized in mission schools, training

Our observations are based on a number of years experience working with

schools, etc.

Indian communities and in the courts in defense of Indian family life.

I
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left with his sixty-nine-year-old great-grandmother.
Standards.

In response to questioning

The Indian child-welfare crisis will continue until the standards
by the attorney who represented the mother, the social worker admitted that

'for defining mistreatment are revised.

Very few Indian.children are removed
Mrs. DeCoteau's four-year-old son, John, was well cared for, but added that

from their families on the grounds of physical abuse.

One study of a North

Dakota reservation showed that these grouncs were advanced in only 1 per cent

the great-grandmother "is worried at times."
Because in some communities the social workers have, in a sense, become

of the cases.

Another study of a tribe in the Northwest showed the same
a part of the extended family, parents will sometimes turn to the welfare

incidence.

The remaining 99 per cent of the cases were argued on such vague
department for temporary care of their children failing to realize that

grounds as "neglect" or "social deprivation" and on allegations of the
their action is perceived quite differently by non-Indians.
emotional damage the children were subjected to by living with their parents.
Indian child-rearing practices are also misinterpreted in evaluating
Indian communities are often shocked to learn that parents they regard as
a child's behavior and parental concern.

It may appear that the child is

excellent care-givers have been judged unfit by non-Indian social workers.
running wild and that the parents do not care.

What is labelled "permissiveness"

In judging the fitness of a particular family, many social workers,
may often, in fact, simply be a different but effective way of disciplining
ignorant of Indian cultural values and social norms, make decisions that
children.

BIA boarding schools are full of ch'l Id ien with such spurious

are wholly inappropriate in the context of Indian family life and so they
"behavioral problems."

frequently discover neglect or abandonment where none exist.

Poverty, poor housing, lack of modern plumbing, and overcrowding are
For example, the dynamics of Indian extended families are largely
.5"(....1' e5 rfi-)
misunders t ood , An I noi.an
..
I----J. . perhaps more than a hundred)
c h'1 ld may havel\~

often cited by social workers as proof of parental neglect and are used as
grounds for beginning custody proceedings.

relatives who are counted as close, responsible members of the family.

In a recent California case,

Many
the State tried to apply poverty as a standard against a Rosebud Sioux mother

social workers, untutored in the ways of Indian family life or assuming
and child.

At the mother's bidding, the child's aunt took three-year-old

them to be socially irresponsible, consider leaving the child with persons
Blossom Lavone from the Rosebud Reservation in South Dakota to California.
oucside the nuclear family as neglect and thus as grounds for terminating
The mother was to follow.

By the time she arrived one week later, the child

parental rights.
had been placed in a pre-adoptive home by California social workers.

The

In the DeCoteau case, the South Dakota Department of Public delfare
social workers asserted that, although they had no evidence that the mother
petitioned a State court to terminate the rights of a Sisseton-Wahpeton
was unfit, it was their belief that an Indian reservation is an unsuitable
Sioux mother to one of her two children on the grounds that he was sometimes
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environment for a child and that the pre-adoptive parents were financially

The abusive actions of social workers would largely be nullified if
able to provide a home and a way of life superior to the one furnished by
more judges were themselves knowledgeable about Indian life and required
the natural mother.

Counsel was successful in returning the child to her
a sharper definition of the standards of child abuse and neglect.

mother.

Discriminatory standards have made it Virtually impossible for most
Ironically, tribes that were forced onto reservations at gunpoint and
Indian couples to qualify as foster or adoptive parents, since they are
prohibited from leaving without a permit, are now being told that they
based on middle-class values.

live in a place unfit for raising their children.

Recognizing that in some instances it is

necessary to remove children from their homes, community leaders argue there
One of the grounds most frequently advanced for taking Indian children
are Indian families within the tribe that could provide excellent care,
from their parents is the abuse of alcohol.

However, this standard is
although they are of modest means.

applied unequally.

While some progress is being made here

In areas where rates of problem drinking among Indians
and there, the figures cited above indicate that non-Indian parents continue

and non-Indians are the same, it is rarely applied against non-Indian parents.
to furnish almost all the foster and adoptive care for Indian children.
Once again cultural biases frequently effect decision-making.

The late Dr.

Edward P. Dozier of Santa Clara Pueblo and other observers have argued that

Due Process.

there are

is, in mOst cases, carried out without due process of law.

important cultural differences in the use of alcohol.

Yet, by-

The decision to take Indian children from their natural homes
For example,

and-large, non-Indian social workera draw conclusions about the meaning of

it is rare for either Indian children or their parents to be represented

acts or conduct in ignorance of these distinctions.

by counselor to have the supporting testimony of expert Witnesses.

The courts tend to rely on the testimony of social workers who often
lack the training and insights necessary to measure the emotional riSk the
child is running at home.

In a number of cases, the AAIA has obtained

Many cases do not go through an adjudicatory process at all, since the
voluntary waiver of parental rights is a device widely employed by social
workers to gain custody of children.

Because of the availability of the

evidence from competent psychiatrists who, after examining the defendants,

waivers and because a great number of Indian parents depend on welfare pay-

hove been able to contradict the allegations offered by the social workers.

ments for survival, they are exposed to the sometimes coercive arguments of

Rejecting the notion that poverty and cultural differences constitute

welfare departments.

social deprivation and psychological abuse, the Association argues that the

parent in a time of trouble was persuaded to sign a waiver

State must prove that there is actual physical or emotional harm resulting

porary custody to the State,only to find that this is now being advanced

from the acts of the parents.

as evidence of neglect and grounds for the permanent termination of parental

In a

curr~nt

South Dakota entrapment case, an Indian
~ranting

tem-
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rights.
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It is an unfortunate fact of life for many Indian parents that the

her children follOwing her arrest for a motor-vehicle

violation~el

'1 at

primary service agency to which they must turn for financial help alao

~

exercises police powers over their family life and is, most frequently,

the loss of their children when they sought to open their own school under

the agency that initiates custody proceedings.

an approved Federal grant and refused to send their children to a county-

The conflict between Indian and non-Indian social systems operates to
defeat due process.

The extended family provides an example.

Parents of Nevada's

Duckwa~r

Band of Paiutes were threatened with

run school.

By sharing

A few years ago, South Dakota tried to send an Oglala Sioux child to

the responsibility of child-rearing, the extended family tends to strengthen

a State training school simply because she changed boarding schools twice

the community's commitment to the child.

in two months.

,At the same time, however, it

In a report sent to us by a Minnesota social worker,

diminishes the possibility that the nUClear family will be able to mobilize

she unashamedly recounts threatening her Indian client with the loss of

itself quickly enough when an outside agency acts to assume custody.

her children if she is "indiscreet."

Because

it is not unusual for Indian children to spend considerable time away with

And it can be so casual--sometimes just a telephone call from an attorney

other relatives, there is no immediate realization of what is happening--

or even the mere rumor that there is an attorney in the offing is enough to

possibly not until the opportunity for due process has slipped away.

persuade a welfare department to drop the case,

There are the simple abductions.

Benita Rowland waS taken by two

Sometimes it can be desperate.

Ivan Brown was saved because the sheriff, the social worker and the

Wisconsin women with the collusion of a local missionary after her Oglala

prospective foster parents fled when the tribal chairman ran to get a camera

Sioux mother was tricked into signing a form purportedly granting them

to photograph their efforts to wrest him from

.:r"'(~~~S·

his~S.8~a~a~8Pls

arms.

permission to take the child on a short visit but, in fact, agreeing to
her adoption.

It was months before Mrs. ROWland could obtain counsel and

regain her daughter.
It appears that custody proceedings against Indian people are also
sometimes begun, not to rescue the children from dangerous circumstances,
but to punish parents and children unjustly for conduot that is disapproved
of.

In a recent Nevada case, a Paiute mother had to go to court to recover

Economic Incentives.
to the crisis.

In some instances, financial considerations contribute

For example, agencies established to place children have an

incentive to find children to place.

In towns with large Federal boarding

facilities, merchants may fight to prevent their closing.

Not long ago,

in response to political intervention, one boarding school in the Great Plains
was being phased out as unnecessary because the children could do be'Gter at
home.

The merchants complyined and, again as a result of political pressure,
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the full school enrollment was restored.

Social Conditions.

Very recently merchants protested

and low educational attainment--these are the reasons most often cited for

the proposed closing of Intermountain School with its large Navajo enrollment,

the disint·egration of Inciian family life.

despite the fact the closing was advocated by the Navajo Tribe.
The Bureau of Indian Affairs and the Department of Health, Education

Not

catastrophically high rates of family breakdown.
Cultural disorientation, a person's sense of powerlessness, his loss

The BIA and HEW' both .provide substantial funding to State agencies

for foster care and thus, in effect, subsidize the taking of Indian children.

of self-esteem--these may be the most potent forces at work.

They arise,

in large measure, from our national attitudes as reflected in long-established

Neither the BIA nor HEW effectively monitor the use of these Federal
funds.

It is not that clear-cut.

all impovel"ished societies, whether Indian or non-Indian, auffer from

and Welfare bear a part of the responsibility for the current child-welfare
crisis.

Low income, joblessness, poor health, substandard housing,

Indian community leaders charge that federally-subsidized foster-

Federal policy and from arbitrary acts of government.

care programs encourage some non-Indian families to start "baby farms" in

The main thrust of Federal policy, since the close of the Indian wars,
i."

r

order to supplement their meager farm income with foster-care payments and

has been to break up the extended family, the clan structure, to detribalize

to obtain extra hands for farm work.

and assimilate Indian populations.

The disparity between the ratio of

The practice of Indian religions was

Indian children in foster care versus the number of Indian children that

banned; children were, and sometimes atill are, pUnished for speaking their

are adopted seems to bear this out.

mother tongue; even making beadwork was prohibited by Federal officials.

For example, in wyoming in 1969, Indians

accounted for 70 per cent of foster-care placements but only 8 per cent

The Dawes Act, The Indian Reorgsnization Act, P.L. 280) snd H. Con. Res. 108

of adoptive placements.

became the instruments of that policy.

Foster-care payments usually cease when a child is

adopted.

They represent some of our experiments

to reform Indian family and community life.

In addition, there are economic disincentives.

It will cost the Federal

One of the~ffects of our national paternalism has been to so alienate

and state governments a great deal of money to provide Indian communities

some Indian parents from their society that they abandon their children

with the means to remedy their situation.

at hospitals or to welfare departments rather than entrust them to the care

cost

a great

deal more money not to.

But over the long run, it will

At the very least, as a first step,

we should find new and more effective ways to spend present funds.

of relatives in the extended family.

Another expression of it is the

involuntsry, arbitrary, and unwarranted aeparation of families.
One of the most disturbing aspects of the whole child-welfare

~ragedy

is how little Indian resistance there is in so many cases--and how much fear.
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CBS once taped an interview with an Indian women who wept that she did not'

to function--sometimes the extra burden that is too much to bear--so too

dare protest the taking of her children for fear of going to jail.

family breakdown contributes to the cycle of poverty.

In the

Great Plains, one Indian judge, an employee of the BIA, dumbfounded when
learned she had had the power to reject the hundred custody petitions presented to her by the county welfare department, grieved that she "would not
have placed one of those children off the reservation" and left her job.
But then the crisis is largely invisible--the children are gone.

Over

Some Destructive Consequences.

Because the family is the most fundamental

economic, educational, and health-care unit in society and the center of
an individual's emotional life, assaults on Indian families help cause the
conditions that characterize those cultures of poverty where large numbers
of people feel hopeless, powerless, and unworthy.

the years there has been, uniform]" a great concern among tribal officials
Parents who fear they may lose their children may have their self- •
about land and water rights, economic development, and the quality of
education.

In most communities, neither the BlA nor the county welfare

department have deemed it necessary to report to the tribes on the extent
of the crisis.

In those cases where information is available, tribal

governments act swiftly.

Too often they lack the financial and legal meana

to undertake comprehensive programs.
It has already been noted that the harsh living conditions in many
Indian communities may prompt a welfare department to make unwarranted p]scements and that they make it difficult for Indian people to qualify as foster
or adoptive parents.

Additionally,'because these conditions are often

confidence so undermined their ability to function successfully as parents
is impaired, with the result tnat they lose their children.

~Vhen

the

welfare department removes the children, it also removes much of the
parents I incentive to struggle against the conditions under which they live.
Children separated from their parents may suffer such severe distress
that it interferes with their physical, mental, and social growth and
development.
In her recent study, A Long day from Home, Judith Kleinfeld observes
that the boarding home programs and regional high schools for Alaska Natives
are "helping to destroy a generation of village children."

viewed as the primary cause of family breakdown and because generally there
is no end to Indian poverty in sight, agencies of government often fail to
recognize immediate, practical means to reduce the incidence of neglect or
separation.
As surely as poverty imposes severe strains on the ability of families

She reports that their high school experience led to school-related
social and emotional problems in 76 per cent of the students in the rural
boarding home program, 74 per cent of the students in the boarding school,
and 58 per cent of the students in the urban boarding home program.
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She found that "the majority of the students studied either dropped

In our efforts to make Indian children "white" we can destroy them.

out of school and received no further education or else transferred from
RECOMMENDATIONS

school to school in a nomadic pattern that can create identity problems."
Kleinfeld adds that the high school programs created other severe costs

It is fitting that the Congress consider these matters.
power over Indian affairs.

such as:

It has plenary

Abuses described involve Constitutional issues.

"Identity confusion, which contributed to
the problems many students had- in meeting
the demands of adult life."

They frequently occur in the administration of Federal programs and often

"Development of self-defeating styles of
behavior and attitudes."

has the power to help correct these abuses and to help Indian families and

have the active participation or tacit approval of Federal officials.

Congress

communities overcome the social and economic hardships they face.
"Grief of village parents, not only at their
children's leaving home, but also at their
children's personal disintegration away from
home."
The average program operating costs totaled over $5,000 per student.
"An NIMH pUblication, Suicide, Homicide, and Alcoholism among American
Indians, reports:

Therefore, we offer the following summary recommendations.

should enact such laws, appropriate such monies, and declare such policies
as would:
1)

questions of custody; and to encourage more adequate train-

Some Indian reservations have suicide rates

at least five or six timea that of the Nation, especially among younger
age groups ••

While the national rate has changed but little over the

Revise the standards governing Indian child welfare issues,
to provide for a more rational and humane approach to

"The American Indian population has a suicide rate about

twice the national average.

Congress

ing of welfare officials;
2)

Strengthen due process by extending to Indian children and

last three decades, there has been a notable increase in suicide among

their parents the right to counsel in custody cases and the

Indians, especially in the younger age groups."

services of expert witnesses, subjecting voluntary waivers

Among the nine social characteristics of the Indian most inclined toward

to judicial review, and encouraging officers of the court

a completed suicide, it lists:
"He has lived with a number of ineffective or
inappropriate parental substitutes because of
family disruption."
"He has spent time in boarding schools and has
been moved from one to another."

who consider Indian child-welfare cases to acquaint themselves with Indian cultural values and social norms;
3)

Eliminate the economic incentives to perpetuating the crisis;
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4)

End coercive detribalization and assimilation of Indian

demonstrating today that, informed of the scope of the problem and having

families and communities and restore to P.L. 280 tribes

available even some of the means, dramatic progress can be made. Adoptive

their civil and criminal jurisdiction;

and foster-care placements out of the Indian community have virtually ceased

5) Provide Indian communities with the means to regulate child-

6)

7)

on the warm Springs, Lake Traverse, Blackfeet, and a number of other

welfare matters themselves;

reservations.

Provide Indian communities with adequate means to overcome

own, more effective programs for families and children, such as those

their economic, educational, and health handicaps;

developed by the Devils Lake Sioux, the Eastern Band of Cherokee Indians,

Provide Indian families and foster or adoptive parents

the 'Ninnebago of Nebraska, and the Wisconsin American Indian Child Welfare

with adequate means to meet the needs of Indian children

Service Agency.
The training and employment of Indian lawyer~, teachers, boarding-school

in their care;
8)

9)

Given the opportunity, Indian people will initiate their

Provide for oversight hearings with respect to child-

personnel, social workers, pediatricians, mental health professionals, and

welfare issues on a regular basis and for investigation

professional foster parents is vitally important.

of the extent of the problem by the General Accounting Office;

need more adequate training.

End the child-welfare crisis, both rural and urban, and the

Congress has recently enacted a number of important measures to assist

unwarranted intrusion of government into Indian family life.

Indian communities, including the Indian Education Act.

considerable period of time and involve questions of committee jurisdiction.
We, therefore, also recommend a few specific, small steps forward that

are appended to this statement.

They

tional ~eform Act, the Indian Financing Act, and the Indian Health Care
Improvement Pct.
CONCLUSION
Measured in numbers, measured in terms of human sUffering, and as a

The ultimate responsibility for correoting the child-welfare crisis
must rest properly with the Indian communities themselves.

It has under cOn-

sideration several others, including the Indian Self-Determination and Educa-

We recognize that these isaues demand careful consideration over a

we believe could be undertaken by the Congress now without controversy.

Tribal judges and police

A number are

measure of the condition of our society and our government, the Indian
child-welfare crisis is appalling.
The American public will support the remedial measures that are necessary.
In one New York community alone, twenty thousand citizens signed petitions
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calling for oversight hearings and volunteers raised funds to enable some
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Legislative Recommendations

of the witnesses to appear here today.
The child-wclfurc crtsis reaches Irom the root of ludinn liCe

Indians, Blacks, Chicanos, the poor, and parents that do not meet
our social norms--all are exposed to extraordinary risks of losing their
children.

If even one child is taken unjustly, all children are threatened.

In the words of John Woodenlegs, a Northern Cheyenne, "There is only one
child, and her name is Children."

in the family 10 the bureaucracies of Federal and Sture govcnuucurs. For the Indian family, crucial, scrnctlmcs irrcversiblc. decision... often have 10 be mudc at n tunc of doubt and
confusion, when unsuspecting pnrcun, cun easily he unduly
influenced hy outsulcrv. The Irihe 1ll'L'd,\ dear recognition of
il:'; sovereignty in mattcrx relating to child ptuccmcut. Siale
and Federal governments. which ullwillingly have helped
finance discriminatory pructiccs. now need to develop programs thut will sharply reduce Ihe number of lndinn children
removed from their families and communities.
.Thc Iollowing rccouuucndntions arc based on discussions
with Indian communities over u considerable period of lime,
They are offered here For review, cruicisms, and suggestions.
These draft recommendations will hy no means end the
Indian child-welfare crisis: but we believe they arc practical,
first steps toward that goal. We have singleu alit what we
believe can be accomplished by Cougrcvs and the Federal
government ill a year or two, rec(lgllil.ing Ihat much ndditionul work will be required uvcr the years 10 come in order
10 assure thnt American Indian fumilicx nrc treated with rhc
same respect, cnjoy the saute opportuntics. and arc afforded the same protections as other American families.

It is recommended that Congress:
I, Enact a /(l\\' rhot w;th"olds rCCoR";tioll 01 'he I"R(lliry
01 II1ly plllCl!l1Jl!llr 01 ClII flldiflfl c!rilt! lor (Ide~prio",
10.lt"r con', 0,. other ill.Hirlltiflllfll or e//.trot!inl CClr",
1I1l/l',u mude 1'"r,wf/lIJ to "" order 01 ,hi' Tril'aJ COllrt,
no/u'rC' (l Trib(l/ COlin exist,l" wlJich ('Xcfciw.'i jllrisdiclion
ill chi/d-we/lare III/liters and dt)J/l(!srk reiatiO/ls.

MallY Indian children are laken from their families wilhout
Tribal Court action. Parenls ()[ guardians in times of doubt,
confusion, or despair, somctimes vohmtnrily wilivc thcir
righls ;lnu consent 10 the adoption of it child or his plncc~
Illcnt in a fos.ler home or in othcr inslillltional or custodial
care, only hIler to regret ;1. In some C~Hies Ihey arc victims
of harassmcnt or sUblerfuge by child,c,Hc 'lgendes both public lind private ilnd by individuals sl.'cking lnuinn children,
Once a waiver has bcen signed iL is uillicult, if not impossible, for parents or gtlOlrdinns 10 regain custody of the child.
In thc case of vohrlllilry Wilivcl' anu cOllsent, Ihe decision as
to where the chilu is pl;lced is deleflllim'u nol by a Iribal
llgency, but by public or pl'iv,'te ilgcllde.'i or by individU:lls.
The result is Ihat lllilny Indian children ilrc placed in non·
Indian home.~, oftcn f,lr from Ihe Indi;m comlllunity; nnd
other relativcs or mcmhers of the trihe willing to provide care
lire cJenied Ihis orporllln;ty.
This reconll\lenualion is intended 10 :IIToru the protcction of
the Tribal Court 10 Jndian childrcn and their parcnts or
guardi<lns in all cases relating tu child placcmcnt. The Tribal
Court il:ielf would then be able in all cases to make il:<i own
decision il:<i to what i!i in the bcsl inlerc:<i(s of the child anu
of the parcnts or gUilruinns, The Coun Illily recommend
counselling for the family where such service is nvailable or
it may agree 10 lhc Icrllliniltiun of pilr~'nl~1I rights, Thc Court
wOlllu t~cn also delermine wherc_lhe child should he pl~ced.
The Court milY choosc to pl:lce the chilcJ in u horne on lhe
reservalion or transfer cuslody of IhlJ child 10 a cribal, stilte
or private ngcncy.

In cuscx where it child h:L~ been placed without a Tribal
outer. plnccnu-nt \HHilJ he wilhulIl culor of law and
the Irilw Ill' Ihe p;lrcllh tlr guardians could obtain a Federal
court urdcr fur 1111; rei urn of the child,

(\WI'I

II.

Elltlet /I Imv tJral: (I) t//IIJrnr;l,C'.f III dian tribes 10 license
iovtvr JrOIlW\' II/Id 10 {/CCC'fJI .tlt"c' 111"i'''/IIc'1It,l' ollllrfi(l/l
childn-n /l1It1 .\'t"'l' 11111(/1- ill ,1"II1'{,orf 01 l ndian eMIt/rell;
!Ifill (21 rj'qu;n',\' tlwt, 1V1'1'1"(' 1/ ,1/tUI' 111'1',\' F"dcl"CIlllIlld.r,
Ihl' 1'"1'tll'/"/11 lundl' "1/1(1/1 hi' IIIlItll' OI'lIil"III" ro rill' suuc

ill .m/,/,or(
c'(Hltli,iml

III

ttun

(/II,' nl /J1f/imr childr"/I 011
priorily h(' J.:iloc'lI 10 r"ib(lJl,v-!iCC'IIH'd

IJr,· l/lxli'r

ioster bomcs.
In most stutc... wir h !'iuhsl:\llli:d lndinn populations a majority
of Indian foster childrcu placed by public or private agencies
nrc placed in non-lndiuu homes or ill homes that have not
been approved hy a Irill.1I agency; and relatively few Indian
homes arc licensed by the states 10 accept Iostcr-cnre placerucuts. The Federal povc nuueur makes available 10 the Males
funds 10 provide child-cure payments In thcvc foster parents.
1 hll.~ Federal flllld" arc uvcd 10 S\lhsidii'.c discrirninatory state
pmcrlccs and licensing st.utdurds.
The purpose of Ihi~ recommendation is to hclp reinforce the
sovereignty of ludiun u-ibcs in mancrs 'relating 10 child-care
placements and 10 help cud discriminatory child-placement
practices. II state lhat rails In comply with the condition
contained in Ihi~ rccommcndntion would be subject 10 a
cut-off of Federal child-cure funds. Thc standards for liccnsing lester homes in order to qualify for foster-care
paymcnts would hc llic standards of the tribt'. It thc tribe
delerillines 10 license ;l 11On.lndiall home it WOlllu, of course,
he frec 10 do sn and thai 1l01l-!ndi;lIl, lrihally-liccnsed home
w(Julu alsu enjoy priorilY over humes not liccnsecJ by the
trihc.

lIf,

AfJ/Jm{1rif/IC $ l1Iillioll 101' ("()II.rlrllction ill co,,,,ectio" lI'ith a ,\'pC'c;a/ /follle IlIIjJTfH't'III"lIt ProRrum WIder
th" BUn'(11l 01 IJUlj(/l1 An"irs 10 IIfJJ:rade: (/) the hOlls~
illR ('ol/(Iit;olls 01 Imlicl/( 10,Ita (llId adoplive f'tUe"rs,'
(2) lire !romi"R COIl1JitiOIlS 01 A/II('f";ctJll

I"dialts wllO .

seek IlIIliclII ItJ.l"/a c/rilcfn'II or adoplive childre", when
,fllcll imprUl'e'lIIt'lI1 WOII/(! (ill/hie (hl'1Il to qllalily under
trihal It/w 01' lin·lI.\iflg ,\·wtlt!rll"{l.r; tU/d (3) the hOIUillg
condirioll.'; ollwl1i/il'.f locing d;s;IIfcgmtiofl, wi/ere sueh
jlllilm l'L'l1IelllS \IIollld t:Ol1lrib,lfc siglli{icnlllly to lamily

°

\'f(lbilil,l'.

Federal and st'lle stlhsidics. for child care are largely !:lased on
thc assumptioll Ilial ehildrell will be r1ilCcl1 wilh fosterparents who enjoy ilYcrage or llbove-avcrage mcans. Many
Indian pcople whu can and do providc cxcellcnt, loving care
have incUl\lc well helllw lhc average nnJ do not have or
C"llIl(l1 alfllrd II) ohl:lin housing Ih;ll meets tribal licen,~ing
sland;lrus, if the tribe ilH:lllues the condilion of housing in
its slilndanls.

The rl1rpose of Ihi.~ rccornillelll!lltion i!i 10 surplement childC;lre p;IYlllenl,~ wilh II humc impruvcmcnt subsilly as pilrl of
the Ihtrcall's till' prllgram, in order 10 make il possi!:lte (or
Illorc Indian homes ttl qll;lIify a~ foster homes under tribal
liccnsing slandilftl.. . ; it will ;11.~O heIr nlll in cnses where poor
hOLising conlributes 10 family in!iwbility.

IV.

llt'qlH'.I'1 rlwr the' DI'PtIl"II/H'Jrr 01 rill! Itlta;or and rhe
f)/'pnl'mll'lIl ol/1/'(IItll, f:.;t1l1cllt;ml IIml Wellare SIt/writ
1m' li,I'I'ol ,\'1'1/1' 1975 tI 1'l"Ogl'lllll emel bllllg"t lor eo"'pre~
/"'11.\';1'" cilihl-IV('llfII'c 1II1t1/wl/ilY-jJrul"cliofl s"rl'ices 'hal
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0/ Indian
and t!leir com-

arc drsiRl1cd to reduce S/U/lP!.I· ,hI' IlI/lIIhrr

children removed [rom their

IWlIIl'S

Senator ABouREzK. Mr. Hirsch you may proceed.

munities.
The need

has long been recognized for greatly expanded
scrv~ccs [0 Indian children ;lOU their f;lmilic~ 10 help prevent
family breakdown and 10 help parents who have lost their

chifilrcn rcbnbllitatc themselves and n:gilin ClISIOUY of their
children. Additionally, there arc Iunulics who have lost their
children Or may in the future lose their children without
sufficient cause or without due process of law.

The Federal govcmmcnt-c-rhe Bureau of Indian Affairs and
HEW in paniculnr-c-hns, for the ruoxt part failed in its responsibilities 10 design comprehensive child-wellare and
family-protection programs and thus it has not recommended adequate programs to Congress for funding.
This. recommendation would put the Department of the
Interior and the Department of Health, Education and Welfare on notice that Congress has a vital interest in the
child-welfare crisis and this, it is hoped, would sci in motion
the necessary planning and budgeting within the Adminlstralion.
The d~sign o~ any expanded child-welfare and familyp~olectlon services should be undertaken in full cooperation
W.llh Ame~i~<ln. Ind!<ln communities and should provide for
tribal pnrucipanon In Ihe adnunisrrntton of the services.

V.

Request that the Department 0/ lntevlnr and the Depart",<,,,, 0/ Heattlv, Education and Wetlore regularly
submit statistics on the placement o] Indian children
and rUl evaluation ()/ the applicotiotl 0/ existing Federal laws and regulations in reducillR unwarranted and
unnecessary placetnenrs 0/ Indian children.

This. rccom~endrltion is intended to provide Congress with
thc inforrnntion necessary for it In monitor the success of
Federal ctlorts to end the child-welfare crisis and to determine whether additional Congressional action is required.

~t is furth:r rec~m~el1ued that Ihe Secretary of the Interior,
If he considers It within his powers, or Congress:

VI.

Authorize the Hl/rC(/I1 0/ Indian Aflairs to make pay/lie", 0/ cMJd-..",cl/tII'C subsidies to adoptivc parents OIl
the same basis Cl.f it snakes payments to [aster parents.

In most stales, foster-care payments cease when a child is
adopted. A number of foster parents who wish to aflord
their foster children the protection of adoption do not have
sufficient income 10 support them if Ihey were to lose childcare subsidies.
This rccomrncudntion is intended 10 enable the BfA 10 exlend child-care payments in order tbut fosler parents of
modest means may adopt their foster-children. Such ndoplions ?re, of course, subject to the snruc approval as any other

adoptions.
VII.

Anthori:e and wake [unds available lor the position
0/ Chic/ 0/ the Division 0/ Child Wei/eire arid FamilyProtection Services w ithi,1 the Bureau 0/ Indian Alloirs.

The iliA hns more than 15,000 employees. Although the
Bureau rctulns a consultunt (or child-welfare matters, it has
no full-time adminismuor 10 revise BIA policy, to develop a
comprehensive program of services. and 10 oversee and coordinate the services thut do exist. This recommendation is
Intended to remedy this defect.

STATEMENT OF BERTRAM HIRSCH, STAFF ATTORNEY,
ASSOCIATION ON AMERICAN INDIAN AFFAIRS

Mr. HIRSCH. Thank you Senator Abourezk. I would like to present
to the committee seven specific recommendations that the association
has developed after discussions with a number of Indian communities
around the country. We found that these recommendations have the
support of the Indian people that we have discussed them with.
The recommendations are made from the standpoint, as Mr. Byler
has stated, of promoting maximum Indian self-determination in solving these problems, and from the standpoint that these problems go
to the very heart of the tribal relation and the very survival of Indian
tribes.
The first recommendation that we would make to the Congress is
that it enact a law that withholds recognition of the legality of any
placement of an Indian child for adoption, foster care, or other institutional or custodial care, unless made pursuant to an order of the tribal
court, where a tribal court exists which exercises jurisdiction in child
welfare matters and domestic relations.
We have found, in our experience, that in Indian communities
which should actually have under Federal law, the jurisdiction to
decide their own domestic relations problems, that in fact, the State
courts, in some places have usurped this right. The State court hears
petitions for dependency and neglect. They hear petitions for termination of parental rights, when in fact, they are operating in Indian
country in situations that Federal law would prescribe tribal
jurisdiction.
So we feel, that because tribal governments are sometimes unable
to fight the State in terms of political power, and the State courts and
the State judicial processes often overwhelm the tribe, that it's important that the Federal Government, through congressional action, support the tribal right to handle their own domestic relation affairs. As
I say, it goes to the very heart of the existence of the tribes. And,
congressional action to bolster this tribal right is, I think, imperative
at this time.
The second recommendation that we have is that the Congress
enact a law that authorizes Indian tribes to license foster homes and
to accept State placements of Indian children and State funds in support of Indian children, and also require that, where a State uses
Federal funds, the Federal funds shall be made available to the State
in support of the foster care of Indian children on condition that
priority be given to tribally licensed foster homes. Again, this goes to
the heart of tribal sovereignty.
I would argue that tribes right now possesses the sovereign right
to license their own foster homes. There are other tribes in Public
Law 280 states, that do not.
We feel very strongly that in light of the fact that most placements
of Indian children in foster homes are in non-Indian foster homes,
that it is important that we give some support to the tribes to change
that situation and to enact a law that would give tribes the right to
license their own foster homes.

36
The second part of tJ:.at recommendation goes to the point that
you asked Mr. Byler with regard to the use of Federal funds. We
feel that HEW, which administers the bulk of foster care money
to the States, can, through regulations, require the States to change
the situation, to give priority to Indian foster homes or to the
development of Indian foster homes in the placement 'of children
.And, if the priority is not given, the Federal funds should be
withheld.
There's another aspect to this, and that is that HEW does not
have. the authority to give money directly to the tribes. They have
to give the money to the tribes through the State agency and
eventually, we feel it would be a good program if the Federal'Government were enabled, through HEW, to give direct grants and foster
care moneys to the. tribes without h~ving to go through the States.
The State ~genCIes,. m our experience, have frequently violated
HEW regulations designed to protect Indian families, and HEW
has. not had the enforcement capabilities to enforce their regulation
against the States, nor have they withheld funds when such violations
have occurred.
The third recommendation is that the Congress enact a law that
~ould aPl?roprI~te a cer.tam amo.unt of money for construction
m connection with a sl?eCIal home Improvement program under the
Bureau of Indian AffaIr~ to upgrade: (1) the housing conditions of
Indian foster. and adoptive parents; (2) the housing conditions of
American Indians who see~ foster children, when such improvement
would enable them to qualify under t~~balla:v or licensing standards;
and (3) the housing conditions of f~mIlIes facing disintegration, where
such..Improvements would contribute significantly to the family
stability.
. Once again, this goes to the point that was mentioned earlier and
in Mr. Byler's testi~ony, that in Indian families, so often, they are
unable to become either foster or adoptive parents because they do
not meet standards of the States for licensing foster homes, nor do
they meet the standards that the State might prescribe for adoptive
placement.
. I have found, in my own experience, that these standards often
include, for example, .hot .and cold running water, indoor running
water, no outho~ses, situations where families must provide separate
beds for each child. They cann<;Jt. have more than <;Jne child sleeping
In a bed: .These types of conditions are common m certain Indian
com~~mtIe~ and therefore, Indians are automatically excluded from
receiving children In foster placement or adoptive placement.
The~e standards, also, do not, m any way, reflect upon the ability
of .IndIan parents to provide a good home and loving care for their
children. Nevertheless, the States place great emphasis on materialIstIC standards like that.
Our fourth recommendation is that Congress enact a law that
requests that the Department of the Interior and the Department of
Health, Education, and Welf~re submit for fiscal year 1975, a program
and. budget for comprehensive child welfare and family protection
se~vIces that are designed to reduce sharply the number of Indian
children removed from their homes and their communities.
A~~, the recommendation includes both urban and rural Indian
families.
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The fifth recommendation is that Congress enact a law requesting
that the Department of the Interior and the Department of Health,
Education, and Welfare regularly submit statistics on .the placement
of Indian children and an evaluation of the application of existing
Federal laws and regulations in reducing unwarranted and unnecessary placements of Indian children.
.'
.
.'
As Mr. Byler has indicated, we had qUIte. a time collecting statIs~IcS
on Indian children. The States have multiple methods of collecting
.
.,
statistics, often, very inconsistent with one another.
The Bureau of Indian Affairs does not regularly compile statistics
on Indian placements and it's been an extraordinarily difficult f~at
to be able to arrive at accurate statistics on the placement of Indian
children.
Our sixth recommendation is that the Congress enact a l!!'w authorizing the Bureau of Indian Affairs to make pa:yme~t of child welfare
subsidies to adoptive parents on the same basis as It makes payment
to foster parents. It's a request for subsidized adoptions.
And our final and seventh recommendation is that the c.o~gress
enact ~ law authorizing the availability of funds for the. pOSItI0I!- of
Chief of the Division of Child Welfare and FamIly Prot~ctIOn.Serv~ces
within the Bureau of Indian Affairs. We feel that the Issue IS so Important and that solutions to the problems are going to take a lot.of
imagination and time to work out that the Bureau of Indian Aff!'l'Irs
should have a separate office set aside just to work on this immediate
problem.
H' h f
h
Senator ABOUREZK. Thank you very much, Mr. irscn, or t e
recommendations.
Senator Bartlett.
Senator BARTLETT. Thank you, Mr. Chairman..
.
Mr. Hirsch, I believe in your second rec~mI?-enda~IOn of having
the Federal Government make its approprIatIOns directly t.o the
tribes rather than to the State on the basis that the State policy or
agencies and officers, have not operated according to law.
If that is the case, why has not your organization, or you, encour.aged
others to seek grievances through the courts, or have you? And, If so,
what has been your experience?
.
Mr. HIRSCH. The recommendation, Senator Bartlett! IS not so
much that we would like money to go directly to the tribes because
the States have not complied with Federal regulations, but we Ieel
that these problems can best be solved within the Indian commumty
through their own action.
. .
.
.
.
We are supportive of Indian self-determmatIOn In this partIcular
area because parent-child relations. go to the very essence of .the
survival of the tribe. That's the main thrust of the recommendatIOn.
As for court action, we have been in court quite a few times, and
will be many more times, unfortunately.
. .
We have also worked with several State welfare agencies Ill; !'I'n
effort to work out an agreement that ~ll provide ~ndi!!,n communitaes
with nondiscriminatory treatment In the dIstrIbutIOn of welfare
services.
h
.h
I
In one case, in particular, I had a meeting toget er Wit severa
tribal leaders from every tribe III South Dakota. And the State welfare
department agreed .to review its .foster care standards and agree~ .to
review some of their other policies that all the Indian commumties
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in South Dakota objected to. We got an agreement in writing, that
the State would take another look at their standards, and at their
administrative regulations, that the State would consider Indian
input in revising the standards and would make an effort to revise
those standards to make them more realistic in light of present conditions and the State never followed through on any of that.
Senator BARTLETT. Yes, Mr. Byler?
Mr. BYLER. I'd like to comment on that.
Not all States administer these funds discriminatorily. Let me
give you one example that we worked on where that was the case.
It was on the Devils Lake Sioux Reservation a number of years ago
in the late 1960's, where they were removing children at a great rate
on the reservation.
The tribal council acted to halt that. This angered Benson County
welfare and they terminated all child welfare payments, Federal
moneys, until the tribe stopped its resistance to the placement of
Indian children. We provided legal assistance to some of the parents.
There was no food in that community. A number of the Indian
parents who were at risk of having their children taken away went
to the Bureau of Indian Affairs in Washington, talked to people who
at that time were in charge of the branch of social services, and said
it's your money, why don't you have the BIA make these payments
directly so the families can eat. The answer we got, "That would
embarass Benson County welfare. We cannot do it."
It was only when we appealed to the man who, that day, was
acting as Commissioner of Indian Affairs, that the order was sent
down to let the children eat.
Senator BARTLETT. Have you found any difference in the amount
of placements in nonreservation States as compared to reservation
States, placements for adoption?
Mr. HIRSCH. That's a complicated question.
I think in reservation States, a strong tribal government that is
aware of the problem, and many tribal governments are not because
the problems are isolated. They effect a family in one part of the
reservation and another family in another part of the reservation,
and they may not recognize there is a pattern that exists.
In States where the tribes are strong and do recognize that this
is a pattern, they have taken a very strong and affirmative action
to put a stop to these types of abuses. So, in those States on those
reservations, I would say that the rate of placement is dropping,
although it is still inordinately high.
In States where there are no reservation communities, we have
to distinguish between rural and urban. I think in urban areas,
Indian people in those States face the same problems that other
minority group people face in this area with family court, and that
is that there is a very high rate of placement in urban communities.
Minneapolis is an urban population center for Indian people and
there are quite a few placements in Minneapolis.
Senator BARTLETT. Do you have any figures on Oklahoma as a
nonreservation State? It happens to be the State that the census
indicates there are more Indians than any other State?
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Mr. HIRSCH. Oklahoma is a State where we ~ave some raw da.ta
that is uncompiled and we are hoping that we WIll be able. tc? compile
it in a short period of time, and we will be glad to submit It to you
and to the committee at that time.
.
I mi ht add one thing about Oklahoma, and that IS that ~e have
had a; exceptionally difficult time getting accurate statistics from
Oklahoma.
. . t d th t th
a
ey
F' t the State and social services department msis e
did I~~t keep figures broken down on a racial basis. They could not
distinguish for us how many Indian people were placed as oppose~
to non-Indians. Finally, they did submit some st.atIstIcs to us, ar:
the accuracy of those statistics will have to await further analysis,
but we will submit them to you.
I'
Senator BARTLETT. I would like, personally, to have them. m
. ' .
sure the committee would, too.
Would you repeat again, your recom~endatIOll; on. statistics o~
placements and what precise recommendatIOn on legIslatIC?n you hav
Mr. HIRSCH. That the Congress enact a law requestmg that.t e
Department of the Interior and the Department of Health, EducatI~m,
and Welfare regularly submit statistics 0!l t1?-e placem.en.t of Indian
children and the evaluation of the application of existing Federal
laws and regulations in reducing unwarranted and unnecessary
placements of Indian children.
..
. f
.
Senator BARTLETT. I suppose that if this statistical m .ormat~on
on Indian children had validity, or had a baSIS for comparlS~m ~~th
other children you'd want the same information on other minorities
so there would'be some common denominators, because the companson
is relative.
. I
. 1 fi
State
Mr. BYLER. These figures are availab e as natI?na gures or .
so many mstances effectIvely
figures, but they aren't in the case ofou
1
t
icano p acemen .
broken down as to Indian or black or
Senator BARTLETT. It would be a hiatus ~hether or not the welfare
figures on blacks, because there was a while, I know, when It was
illegal to keep track of such figures.
Mr. BYLER. Right.
.,.
Th d b k
Minnesota could be a model for keepmg statistics.
ey 0'1 rei;.
down according to race and it shows, by the way, that whi e ~ e
Indian rate is extraordinarily high, the ra~es ~or blacks and Spamsh
speaking people in Minnesota are extraordmanly high, as wel~
f
Senator BARTLETT. Is the rate higher for full-bloods t an or
part-bloods?
.
ld
Mr BYLER. The figures do not show this, but we ~ou assup:te
that they are, because most placements. ~re made m reservation
communities rather than urban communities and there are many
full-blooded people living in these rural areas. By and large, I would
say that as a tendency, yes.
.
B I
Senator BARTLETT. Thank you Mr. HIrsch, and Mr. yer.
.
Senator ABOUREZK. Thank you both for your excellent presentataon.
[The information referred to follows:]
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OKLAHOMA INDIAN ADOPTION AND FOSTER CARE
BASIC FACTS

1. There are 1,013,028 under-21-year-olds in the State of Oklahoma.'
2. There are 45,511 under-21-year-old American Indians in the State of
Oklahoma.s

3. There are 967,517 non-Indians under 21 in the State of Oklahoma.
I. Adoption.-In the State of Oklahoma there were 69 Indian children in
adoptive homes." Using federal age at adoption figures 69 per cent (or 48) of
these are under one year of age when placed. Another 11 per cent (or 8) are one
or two years old; an additional 9 per cent (or 6) are three, four or five years of
age; and 11 per cent are over the age of five. Using the formula then that 48
Indian children per year are placed in adoption for at least 17 years and an
additional 21 Indian children are placed in adoption for a minimal average of
14 years, there are 1,090 Indians under-z l-years-old in adoption in Oklahoma.
This represents one out of every 42 Indian children in the State.
There were 317 non-Indian under-21-year-olds placed in adoptive homes in
1972. 4 Using the formula as stated before, there are 4,884 non-Indians in adoptive
homes in the State of Oklahoma; or one out of every 198 non-Indian children.
Fact: There are therefore by proportion, 4.7 times as many Indian children
in adoptive homes an non-Indians.
II. Foster care.-According to statistics from the State of Oklahoma Public
Welfare Commission there were 337 Indians in foster hamel:' in 1972.5 This represents one out of every 135 Indian children in the State. By comparison there
ale 1,757 non-Indian children in foster homes, representing one out of every 494
non-Indian children in the State.
Fact: By rate therefore Indian children are placed in foster homes 3.7 times
more often than non-Indians in the State of Oklahoma.
III. Combined foster care and adoptive care.- Using the above figures, a total of
1,427 uuder-z.l-year-old Indian children are either in foster homes or adoptive
homes in the State of Oklahoma. This represents one in every 31 Indian children.
Similarly, for non-Indians in the State 6,641 under-21-year-olds are either in
foster care or adoptive care, representing one in every 145 non-Indian children.
Fact: By rate Indian children are removed from their homes and placed in
adoptive care or foster care 4.6 times more often than non-Indian children in the
State of Oklahoma.
The above figures are based only on the statistics of the Oklahoma Public
Welfare Commission and does not include private agency placements. They are
therefore minimal figures.

Senator ABOUREZK. The next witnesses will be Mrs. Margaret
Townsend and her children from Fallon, Nev.
Mrs. Townsend, would you please step forward, and give us the
name of your children and their ages?
STATEMENT OF MARGARET TOWNSEND, FALLON, NEV.

Mrs. TOWNSEND. Kim Townsend, she's 14, and Anna Townsend,
she's 9 and the little boy that's over there is Ira Walker and he's 7.
Senator ABOUREZK. Do you have something that you would like
to say to the committee this morning? I understand you didn't bring
a prepared statement.
Mrs. TOWNSEND. No.
Senator ABOUREZK. Is this the first time you've ever been to
Washington?
"Age and Race Population, by State, 1970," p. 1-306.
, "American Indians, 1970Census of Population," p, 13.
, Letter from L. E. Rader, Director of Institutions, Social and Rehabilitative Services, Feb. 22, 1973.
Also continued by phone conversation with Mrs. Hedwig O'Loughlin, Apr. 18, 1974. Oklahoma Public
Welfare Commission, Division of Social Services.
• Phone conversation with Mrs. Hedwig O'Loughlin, Division of Social Services, State of Oklahoma
Public Welfare Commission, Apr. 18, 1974.
a Letter from L. E. Rader, Op. Cit.
1
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Mrs. TOWNSEND. Yes.
Senator ABOUREZK. Were you nervous when you first came in?
Mrs. TOWNSEND. No, but I am now.
Senator ABOUREZK. Why, because the television lights are here
and so on in front of all the people? I just want to try to make you
at ease as'much as possible because I think .you probably have a lot
of good information to give to the oommittee. I wan~ to thank
you on behalf of the Indian Affairs Subcommittee for mak~ng this trip
trip in from Nevada. We appreciate It ve~y much . And, I Just want.to
say that you are performing a great .servlce ~;Y commg here to testify
because, hopefully, it will .helr Indian .falll1h~s and Indian ?hIldren
to stay together by providing information which, of course, IS made
public and will be part of our cons~derat~on when we try to make
legislation and try to pass laws on this subject.
Feel free you and your children, to say what you came here to say
and don't be nervous. Go right ahead, Mrs. Townsend, and say what
you wish.
Mrs. TOWNSEND. My children were taken out of my home because
of the harassment of the police department in Fallon, Nev. The chief
of police told me that he wa:, going to make i~ ha;-d for me to get my
children and that I was gomg to lose my driver s license and that It
was going to be hard for me to keep out.of jail.
.
So, he turned my children over to the juvenile probation officer .and
they went into my home and took my children and placed them m a
foster home. And, I think they were abused in the foster home.
I was beat up.
Senator ABOUREZK. Beat up by whom, Mrs. Townsend?
Mrs. TOWNSEND. By the police.
Senator ABOUREZK. While you were in jail?
Mrs. TOWNSEND. When they picked me up, ~hey took me to the
office and they argued with me and then they said I resisted arrest.
Senator ABOUREZK. If I may just interrupt you for a moment.
What were you arrested for?
. .
Mrs. TOWNSEND. I was arrested for drunken driving and resisting
arrest.
Senator ABOUREZK. How much was the bail they set on you?
Mrs. TOWNSEND. It was $500.
Senator ABOUREZK. Were you able to raise the bail money to get
out of jail?
Mrs. TOWNSEND. I pleaded not guilty and I called an attorney and
he got me out with a bail bond.
Senator ABOUREZK. How long did you stay in?
Mrs. TOWNSEND. Well, after my children were gone, the next day,
I knew they were gone, I just stayed in there for a week.
Senator ABOUREZK. You stayed in jail for a week?
Mrs. TOWNSEND. Yes.
Senator ABOUREZK. When was this arrest, I don't think I asked
you that?
Mrs. TOWNSEND. January 4.
Senator ABOUREZK. Of this year?
Mrs. TOWNSEND. Yes.
Senator ABOUREZK. While you were in the jail, who came and got
the children?
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Mrs. TOWNSEND. I think the police department picked them up
the next day.
Senator ABOUREZK. Where did they take them?
Mrs. TOWNSEND. They placed them in a temporary foster home.
Senator ABOUREZK. Do you know who the foster parents were?
Mrs. TOWNSEND. They wouldn't tell me, but later on I found out
who they were.
.
Senator ABOUREZK. The father of the children is not living in the
house WIth you at all?
Mrs. TOWNSEND. No. I'm alone.
Senator ABOUREZK. How long did the children stay in the foster
home and how long were they kept away from you?
Mrs. TOWNSEND. About 3 weeks.
Senator ABOUREZK. How did you eventually get them back?
Mrs. ,TOWNSEND. I had to call the Intertribal Council lawyer. They
wouldn t let me make a phone call or anything. I had to sneak and
ask one of the trustees ~o take a note to somebody that I knew who
would .call the Alcoholics Anonymous and he, in turn, called the
Intertribal Council lawyer.
Senator ABOUREZK. And, the lawyer got them back for you?
Mr~. TOWNSEND. Yes, and they communicated with Mr. Hirsch
here, m New York.
'
. The welfare tried to send me to an alcoholic rehabilitation center
m Tucson, ArIZ., for 6 months, and I don't drink at bars a lot see and
everytime I'm downtown, about 6 to 8 times in the last 2' ye~rs I
seem to be harassed by the policemen, everytime I've been do~n
there, about three times, and they'd say some terrible things to me.
And, they sal~ they w~uld assault my daughter, my oldest daughter,
and how fat this little girl was and she's Just like me' and they just
made fun of my children.
'
They just said terrible things to me and intimidated me So I
wouldn't go back to the p.olice department. I had to get me an attorn~y.
Senator ABOUREZK. DId the welfare try to take your children away
from you permanently while you were in jail?
Mrs. TOWNSEND. Yes. They said I couldn't get them back for at
least 6 months unless I went to the alcoholic center.
Senator ABOUREZK. In other words, they tried to force you to go to
the alcoholic center by saying that?
Mrs. TOWNSEND. Yes, and they tried to make me pay for their
foster home care.
Senator ABOUREZK. That was Nevada State Welfare Department?
Mrs. TOWNSEND. Yes.
And, it's very hard for the Indian women to communicate with these
people because they do look down on Indians, I think.
My daughter had a bad time with the social worker that we had
and I tried to stay on the good side of her so that I could get my
chl1dren. back, but I don't. think they had any excuse to take them.
They said they would Just take them temporarily, that's all.
S~nator ABOUREZK. Is the social worker who handled your case an
Indian?
Mrs. TOWNSEND. No.
Senator ABOUREZK. Is it a male or female?
Mrs. TOWNSEND. She's a female.
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Senator ABOUREZK. Let me ask you this. Do your children have
anything that they want to say this morning about the care that they
received in the foster home?
Mrs. TOWNSEND. This little girl.
Senator ABOUREZK. Which one?
Mrs. TOWNSEND. The 9-year-old.
Senator ABOUREZK. You mean Anna?
..
Mrs. TOWNSEND. Yes, that my 20-month-old ~aby was mistreated.
She said the man in the foster home slapped my Iittle baby and forced
him to eat a whole plate of food and kept the baby penned ~p all
the day. And, she said that the diaper was never changed until the
hat?
girls got home.
.
b
Senator ABOUREZK. Would Anna want to testify a out tat.
Mrs. TOWNSEND. I think so, she was real hurt.
.?
Senator ABOUREZK. Anna, do you want to say anythmg.
Anna TOWNSEND. Yes, I would like to.
.
My brother, he was mistreated by M~. Kepy. ;He slapped him and
he smoked right in his face and puffed right m hIS face.
Senator ABOUREZK. Just a minute, Anna.
If that's too hard for you to talk about, you don't have to.
Perhaps it is better if she didn't, Mrs. Townsend.
Mrs. Townsend, have you ever been arrested before at all, before
that incident?
?
Mrs. TOWNSEND. Yes.
Senator ABOUREZK. For the same charge.
.
.
Mrs. TOWNSEND. I had a previous experience with the pohce
where I don't know why stories used to follow me around, but ~
used to live in Elton, Nev., and the police used t.o follow me arou?and aggravate me and say dirty things to me. I got man argl}-ment wcitf
them and my baby when he was a month old, he was m a era e
board, he was hit, a~d three policemen just laughed because they had
a great
time. guilty because I worned
. about my b ab y. Th ese stories
tori
I pleaded
followed me around and they had threatened me about my daughter,
er
and I was worried about her a!l the time. I. was trymg t? be
protective, and they just think It's great fun J~st because I m Ihdlani
they can beat me up with handcuffs and chip my elbows were
couldn't pick my baby up.
.
hil
d it'
I had to let my brother and his wife take him for aw 1 e, an
s
just been hard on my kids. Them doing that to me Just because.t e{
have a grudge on the Indian boys. It is just hard to commumca e
with them, that's all.
.
t th t
Senator ABOUREZK. I guess it would be a faIr. stateme~
a
the foster home experience was pretty rough on ~he khlds, the h
t
er ou
Mrs. TOWNSEND. Yes; and my daughter, I .thmk t. ey t~o
of that home and they placed ~er w~th an Indian family, Wlth some of
her friends, and she said she liked l.t over ~he~e better.
Senator ABOUREZK. With the IndIan famIly.
.
b f' t
Mrs. TOWNSEND. Yes.
Senator ABOUREZK. I would suppose that It would e air 0 say
that the kids would rather be with you?
Mrs TOWNSEND. Yes, they do.
ld lik t
Sen~tor ABOUREZK. Is there anything else that you wou 1 e 0
say to the committee?

0:r
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Mrs. TOWNSEND. I think that most of the Indian women are usuall
overwrelmed by people who think their children should be take~
awa1t hrom them and they really don't stand up to anybody and they
ave anyb ody to tell.
d on
. Senator ABOU~EZK. Does this happen to a lot of other Indian people
in your commumty?
Mrs. ~OWNS~ND. Oh, yes; it does.
Jhey Ju;st thmk that it is the right thing for the welfare to be doing
dn t~ey Just never say or have anything to say. They just let them
o w atever they want to, let them adopt them out or whatever
Senator ABOUREZK. In other words, it is a general practice for th~
wi:.Yre people who are handling families in your community to take
c I ren out o! the horne, in a lot of cases that is, and not advise
parents of. their rights WIth regard to getting them back? Does th t
happen quite a bit?
a
Mrs. TOWNSEND. Oh, yes; it does.
Senator ABOUREZK. Senator BARTLETT.
Senator BARTLF!TT. Thank you, Mr. Chairman.
Wha~ do you thmk the reasons were that the police wanted to take
your children?
I ~rs. ~OWNSEND. Because he wanted to get even with some of the
~ Ian .oys that I know and they are just being hateful because
I m fndlan. There's no other reason, because I don't resent white
peop e; They don't bot~er me at all, except the people in authority.
S ometimes they get a little too overwhelming.
Senator BART~ETT. Were there any particular people who wanted
to adopt your children, that you know of?
Mrs. TOWNSEND. No. I wasn't going to let them keep them that
long.
Senator BART~ETT. The lawyer that you used was a lawyer that
you obtamed. DId he help you?
Mrs. TOwNsE:~m. H~ is part of the intertribal agency. He is the
attorney for the intertribal agency in Nevada.
Senator BARTLETT. Do. you happen to know whether he is going
to testify before this hearing?
Mrs. TOWNSEND. No. He's not here. His name is Mr. Pope.
Senator BARTLETT. How do you spell that?
Mrs. TOWNSEND. Pope, P-o-p-e.
Senator BARTLETT. Do you have employment?
Mrs. TOWNSEND. No.
S~nator BARTLETT. Thank you very much. We appreciate your
testimony very much.
Senator ABOUREZK. Thank you very much, Mrs. Townsend The
committee wa:nts to thank you very much.
.
O
Mu.r next WItness will be Dr. Joseph Westermeyer of the University
of mnesota.
Dr. Westermeyer, we'd like to welcome you to the committee Do
.
you have a prepared statement?
Dr. WESTERMEYER. No; I do not.
Senator ABOUREZK. All right. You may proceed as you wish.
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STATEMENT OF DR. JOSE:PH WESTERMEYER, DE:PARTMENT OF
:PSYCHIATRY, UNIVERSITY OF MINNESOTA
Dr. WESTERMEYER. My experience is a limited one, in th~ sense
that I've mainly worked in Minnesota and mainly with Chippewa
people.
.
Senator ABOUREZK. I wonder if I might interrupt you just a minute
and ask you where you do work and your position there?
Dr. WESTERMEYER, Yes.
I work at the University of Minnesota in the Department of
Psychiatry. My principal interest is in social psychia~ry.
I see patients, the majority of whom a:re J?-ot Indian, and I teach
in the medical school where I teach psychiatric resIdents. I also teach
psychiatric workers and psychologists.
My statements grow out of formal experiences over the last 5 years
when I've seen Indian patients over the last dozen years. It has only
been the last 5 years that I've collected my experiences in a formal
and a thoughtful way.
.
.
Over this time period I have se~n 120 I,ndlan patients and 16
Indian families, most of whom were eIther trying to get their chIld~en
back, some of their children back, or were in the process of losing
their children.
During this time period, also, as I became .increasiJ?-~ly aware that
transactions and interactions between Indian families and SOCIal
agencies tend to be extremely important in the problems. Oftentimes
they maintain their problems.
I took off 3 months and spent them visiting hospitals, welfare
agencies, police departments, sheriff's offices, and comn;lUmty mental
health clinics and five counties in Minnesota where Indian people are
most populous.
So my statements grow out of this experience.
The Indian patients whom I have treated, one-half of them have
been placed out of their homes of origin,. the .majority of these In foster
homes, a series of foster homes and a minonty of them, only a few, In
adoptive homes.
.
Some of the older people have spent time in a boarding school settIng
as well as other foster, or institutional settings.
The foster home placement was never, in all of the~e instances,
restricted to one home. All of these people were placed In more than
one home. Also after the foster placement, none of these individuals
ever again retu'rned permanently to their home of origin, although
many of them made infrequent visits to one or another relative.
In general, they have some of the general cha~actenstICs that one
can attribute to children passing through a sen~s of foster homes.
Difficulties such as chronic insecurity, free floating anxietaes, pamc
reactions, difficulty adapting to family life and adulthood, ~ere characteristics present among them, as they are among non-Indian people
raised in this manner.
Oftentimes these people did reasonably well in childhood and ?ne
could see where the social worker working with these people during
childhood was impressed that things seemed to be going well. In
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other words, in grade school, and most of them were placed even
through grade school the children make a pretty good adjustment
and they don't have psychological or social problems in the majority
of cases.
However, once they get into adolescence runaway problems
suicide attempts, drug usage, and truancy a~e extremely commo~
among them, even though they are raised away from the reservation
and away from Indian society.
My findings among this group of people, mostly men but about
one-fourth of them women, were that the Indian person was so
raised that they assumed the majority of white identity when raised
m a foster home.
The patients that I encountered were raised in foster homes.
Indeed! when I made my survey there were only two Indian foster
homesin Mmnesota then, at that time. However, there are more now.
During the adolescence of these people, they were raised with a
white cultural and social identity. They are raised in a white home.
They attended, predominantly white schools, and in almost all cases
attended a church that was predominantly white and really cam~
to understand very little about Indian culture Indian behavior and
had virtually no viable Indian identity. They' can recall such things
as ~eem~ cowboys and Indians on TV and feeling that Indians were
a historical .figure but were not a viable contemporary social group.
Then during a.doles?ence, they found that society was not to grant
them the white identity that they had. They began to find this out
m a number of ways. For example, a universal experience was that
when they began t~ date white children, the parents of the white
yo,ungsters were agamst this, and there were pressures among white
children from the parents not. to date t?ese Indian children. By the
way, all of them were three-eights Indian or greater. The majority
of them were three-fourths or fullblooded Indians.
The other experience was derogatory name calling in relation to
their raCIa~ identity-i-buck, ~quaw, SItting Bull-e-what have you.
In ~any mst!!,nc~s) If. not al~ Instances, they have difficulty obtaining
the kinds of criteria WIth their peers; they had difficulty getting jobs
m the local drugstore, purchasing a motorcycle, taking out a bank
loan to buy a car.
At the .sam~ time,. they wer~ finding that society was putting on
~hem. an ·Identlty which they didn't possess and taking from them an
identity that they did possess. They had no peer group or no identity
WIth ~ny group that tl:ey might share this identity.
ThIS IS very much different from those raised in a boarding school
setting where some of the same stresses were present, but where they
had a peer group. with whom .they ~ight identify or Indian children
raised IJ?- predommantly a white neighborhood but where they have
the !amIIJ; gr~mp or an extended family where they might gain support
during this time of stress.
Wha~ may be of interest to you is the finding of that fact that among
the patients that I encountered that had a high identity with Chippewa c~lt,:re, those tha~ .were raised in their own home, you get
such criteria as recent VISIts back to the reservation within the last
year or two, the ability to speak in the language and they also had
good ~oping skills within the majority of society.' These people were
statistically more apt to be employed; if they had been in the serv-
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ices, they had honorable discharges; they were mostly married and
caring for their children. AI~o, they had a low incidence of history
of social problems such as imprisonment, commitment to a State
mental health institute, and such as this.
The reverse also is true of those with a low cultural identity. They
tend to have poor coping and also significant social problems.
I thought that this only undermines the com~on thought .th~t
people only had so much cultural, or so much inside culture within
their personality that if you fill up those WIth Indian culture, there
may not be any left over for coping. wi~h t.he majority of SOCIety.
Returning to the problems of the institutions, and I think t~ese
problems are only a part Indian problems, from my own perspective,
there are problems, too, of our social institutions and how they
operate.
. f '1'
Indeed, you can look at statistics which indicate that Indian . am~ res
are in difficulty in Minnesota. The infant mortality rate I? high,
oftentimes from infectious disorders, from nutritional defficiencies,
child batt~ring while extremely infrequent, is a statistic becoming
more commonly known among Indian people..
.
So there are difficulties. Also, social workers in MInnesota, and I
believe, indeed, our whole welfare system in Minnesota is a superb
one compared to other States and even compared to other nations
around the world. Social workers within our State do a very excellent
job when they ~re called. upoD; to .~o.rk with .the aging or physically
handicapped, WIth learning disabilities, f.amlly problems of oJ?-e. or
another kind, so long as these occur within the 98 percent majority
of the population.
.
It's been my own experience that the vastmajority of social workers
called to assist Indian families, when there IS a cr~sIs. or distress, do. a
very poor job. They do not work to keep the family intact, They WIll
not use the extended family resources. They won't us~ homemaker. or
mental health facilities or collaborate with Indian community
resources.
There seems to be an early recourse to foster pl~cement; foster
placement is often used as sort of a peace power against the family.
There's the stress to sort of whip the family into shape. when they
experience difficulties in living, rather than to foster family strength
and help the family through a crisis.
. . ,
1 don't have any blueprints for solving these difficulties. I think
they're extremely complex ones.
I think that perhaps Indian leadership in solving these problems,
at least from my own experience in the Twin Cities, has been the m?st
useful step toward amelioration that I have seen, where Indian
organizations take steps to reverse these trends and .to assume re.
sponsibility for the welfare within their own communities.
Senator ABouREzK. Dr. Westermeyer, if I might just break m a
minute. I think, from what you said and from 'Y"hat we've heard
earlier today, and from my own experience, It IS p~etty ObVI~US
that when a non-Indian social worker, or a non-Indian authority
tries to impose their own standards on the Indian. people and the
Indian families, it is almost certainly doomed to failure, no matter
what they try.
I assume you agree with that statement?
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Dr. WESTERMEYER. Yes, like white physicians, white psychologists.
All the white workers have, I think, cultural blinders on that do
impede their work.
Senator ABOUREZK. Even psychologists and psychiatrists?
Dr. WESTERMEYER. No doubt; definitely.
Senator ABOUREZK. Senators and Oongressmen, too, I assume.
Dr. WESTERMEYER. I guess none of us has a very good track record.
Senator ABOUREZK. I would probably agree with that. Please
proceed.
Dr. WESTERMEYER. That really is the end of my statement. Just
as a final comment. I would like to mention that within the community many people have had increasing success in working with
health problems in Minneapolis, where there are a significant number
of Indian people within the family clinic itself, and where the white
professional stereotype is repeatedly undermined and produced. That
seems to be helpful.
We have another health clinic in which the money comes through
Indian hands. They decide what is done with it. In many ways these
two instances replicate the success that's been achieved by other
ethnic groups in our area for accomplishing their own welfare.
The Brotherhood, or the Jewish Family Services and Catholic
Welfare, tend to have a fairly high success rate. Very infrequently do
they need to resort to police power in order to protect life, for example.
That's the end of what I have to say.
Senator ABOUREZK. It is also obvious that there is a dearth of Indian
professionals that are available to work in these areas. What would
you recommend, by way of training, or cultural awareness sessions
for non-Indian psychologists and psychiatrists?
Dr. WESTERMEYER. I don't.
Senator ABOUREZK. Until such time as Indians might be trained?
Dr. WESTERMEYER. I don't have very much faith in that institutional means of correction, because it puts the responsibility of change
on the professional who is at the top of the hierarchy. In other words,
he has to want to change himself or he won't change. And, if he would
have been open to change, he would have already accomplished that
without any outside interference.
I'm not thinking about that as an institutional means of correction.
However, when Indian people seem to have control over the purse
strings, in my limited experience in Minnesota, that seems to be a
good deal more efficient. The one instance where Indian health workers
have been drawn into it, really the leadership there has been taken
by a white physician, and that's fine as along as they stay in that
position. But, I'm afraid that once she leaves, her leadership will
leave with her and there's a lot of inertia for them to go back the way
they were.
I'm not talking about that as a way of strategy.
Senator ABOUREZK. Thank you very much for your testimony.
Senator BARTLETT. Dr. Westermeyer, do you feel that it is advantageous that the Indian child be adopted by an Indian family?
Dr. W ESTERMEYER. Yes, sir.
Senator BARTLETT. Is your experience, and you didn't mention
the support and the school situation of the peer group, in your practice
did you treat any children, Indian children, or come in contact with
Indian children who were in school situations?
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Dr. WESTERMEYER. In school situations in the Twin Oities, not
in boarding school situations.
Senator BARTLETT. I see.
Dr. WESTERMEYER. There are some psychiatrists in th~ country
that have worked in such settings further west, but I haven t.
Senator BARTLETT. What would you say is the main problem that
you run into of the snvironment? Is it the fact that the Indian children
are in a white foster home, or IS It the fa?t that the. Indian children
are not associating with other Indian children, or IS It some other
reason a matter of poverty, which Mr. Byler said it was not?
Dr. WESTERMEYER. You're speaking of the Indian?
.
Senator BARTLETT. I'm speaking about the psychIatrIC p~oblems
that you have found. What would be the prime cause, that s what
I'm trying to get at.
..."
.
Dr. WESTERMEYER. With the Indian child in grade school living
in a white foster home?
.
.
Senator BARTLETT. What I'm trying to find o~t is, what IS the prime
cause for the psychiatric difficulties found III children?
.
Dr. WESTERMEYER. There are few psychiatric difficulties among
Indian children during their grade school years, while they are in
white foster homes. The vast majority makes pretty good adjustments
and we tend to see them infrequently.
The difficulty arises, primarily, during adolescence as they ~ry. to
assume a cultural identity and, because of their racial characteristics,
the majority of society refuses to . let them ex;press .that maJorIty
cultural identity and they're forced into an identity which they really
don't know how to behave in. They really don't know how to act as
Indians should. Many of them have lost contact With the extended
.
.
family back on the reservatio!l' .
The difficulties occur at this time, I think their problems grow out
of two things. One, having an identity that they can't expr~ss, the
majority identity; and being forced, because of their race, into an
identity that they don't understand..
.
The second not having around them other Indians, extended family,
who can supp~rt them through this difficult s.tage,.,,:,here they're being
expected to change their social and cultural identities.
.
So I would see those two factors as being operative but not during
childhood primarily during adolescence.
.
Senato; BARTLETT. Then, you wouldn't see very clearly the .solutIOn
to the problem of having Indian foster p~rents if such adoption was,
or having adoptive parents that were Indian?
Dr. WESTERMEYER. I think most adoptive and ~oster J?arents
would be necessarily much less often utilized if the Indian family had
services to keep the families intact.
. '
Senator BARTLETT. Did you have a chance to make a Judgment
between foster parents and adoptive parents?
.
Dr. WESTERMEYER. I didn't run into enough adoptive parents to
really obtain what I thought was significant in number. I only !J.ad
three cases where people were adopted at a young age and then raised
within a white family.
Senator BARTLETT. Is there a lack of Indian parents who are
interested in adoptions, or is this just not pursued?
.
Dr. WESTERMEYER. I think that's a complicated question. In
Minnesota once a person is adopted, at least III the past, their
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finances have stopped. So, if you have an Indian couple who is coping
and has a large enough home, usually I hey have so many other children
of their own and children of kinship, that to take another child on
. "
.
is virtually impossible.
So, you're talking abo~t the maJor:Ity of.In~Ian people who mIg~t
take on this kind of a child, not having this kmd of money to do It.
So, there's an economic stricture against it.
Also there is the matter of housing. A lot of the rules that grew
out of 'the housing, grew out of a previous era in which housing was
related to infectious disease, tuberculosis and streptococcosis. There's
that emphasis on infectious disease within a home rather with caring
parents. All of that get~ into a rather complicated area th!1t operates
against adoption by Indian parents, and for adoption by white J.?arents.
Senator BARTLETT. What has been your experience With the
readjustment problems of children who have been in non-Indian
homes and who return to Indian homes in Indian communities?
Dr. WESTERMEYER. That doesn't happen very often, at least
returning to the home of origin.
What does happen fairly often, is that people raised in this way
do drift back, say, in the area of Minneapolis, where they know there
are some relatives around, but they don't go back out to the reservation, and they may make contact with their extended kinship
group, but they do thatwhen they're 16 or about 18 ye~rs old. They
do it when they're runnmg away at age 16, or they do It when they
finally get out of school at the age of 18 or out of the service at age
20.
That's when I see these people are having suicide attempts. or
difficulty with alcoholism, using drugs. That's when they are surfacmg
the psychiatric recognizance and that's when they end up on my
ward.
.
Senator BARTLETT. To carry that a bit further, in the adults that
you see that have had this background, is that a continuing matter,
where you have had good success and readjustments? What has been
your experience?
Dr. WESTERMEYER. It's extremely difficult once this pat~ern establishes itself in the late teens or early twenties, and a person III the n:ndthirties or forties decides that that isn't any longer the way to live,
and you're really talking about rehabili tation. It is extremely expensive
and has very limited goals, and a somewhat low success rate.
I can point to a few dozen people that I feel re!111y have done well,
but it has been at great cost to themselves, and It has been at great
cost to any children or family they have. The family is all busted up.
It is such a long rehabilitation that probably 60 or 70 percent of them
are not going to be rehabilitated. They are going to end up In the
morgue or in prison, or in an institution of some kind.
All efforts in that area are good, they certainly aren't, from my own
perspective, a solution. I guess that is why I was willing and anxious
to come here today because I see what I'm doing in my own little
place, sitting in a psychiatric unit, while it may be of interest to me,
certainly it isn't going to solve the problem of the Indian people.
Senator BARTLETT. I think that you mentioned the inadequacy
of white and black, in general, to know the social needs of Indians and
to really be able to analyze any solutions as best as they might?
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Dr. WESTERMEYER. That's true. The economic center, too. I'm at a
university setting where the citizens pay my salary and I can see
people irrespective of their ability to pay. Most mental health workers,
this isn't true of them. Somebody has to pay them or they don't
provide care.
Senator BARTLETT. Dr. Westermeyer, thank you very much.
Senator ABOUREZK. Thank you very much for your testimony,
Dr. Westermeyer.
The next witness will be Mrs. Alex Fournier from Fort Totten,
N. Dak.
Mrs. Fournier, would you like to come up to the witness stand, and I
think it might be better if your grandson not come up to the stand
itself. I think that was a rough experience on Anna Townsend, and I
don't want us to repeat that.
Is this the first time you've been in Washington?

STATEMENT OF MRS. ALEX FOURNIER, FORT TOTTEN, N. DAK.
Mrs. FOURNIER. This is the second time.
Senator ABOUREZK. So you have flown on an airplane before and
you aren't as nervous about the Capitol here and all these buildings
and the television lights and so on?
Mrs. FOURNIER. No.
Senator ABOUREZK. Good.
Would you tell us your name and where you are from?
Mrs. FOURNIER. I'm originally from Holliday, N. Dak.
Senator ABOUREZK. Do you live there now?
Mrs. FOURNIER. I'm living there now. I used to live there, and
then I moved to Devils Lake in Fort Totten.
Senator ABOUREZK. What tribe are you enrolled in?
Mrs. FOURNIER. The Mandan Tribe.
Senator ABOUREZK. You have living with you your grandson,
and his name is Ivan Brown?
Mrs. FOURNIER. He isn't my grandson. This child is no relative of
mine, but I have taken him since his mother died.
Senator ABOUREZK. Are either of his parents living?
Mrs. FOURNIER. He takes me as his mother, and I take him as my
own.
Senator ABOUREZK. Is his father living?
Mrs. FOURNIER. They were not legally married. They were just
living together, the mother and father.
Senator ABOUREZK. How long have you had Ivan in your home?
Mrs. FOURNIER. He's 9 now. He was only about 3 weeks old when
I started babysitting and raised him from there on.
Senator ABOUREZK. Did you have an experience with the county
welfare people in North Dakota?
Mrs. FOURNIER. Yes. In Benson County, I did.
Senator ABOUREZK. Do you want to tell us about the experience
you had? When was it, first of all?
Mrs. FOURNIER. It was around 1968, I think.
Senator ABOUREZK. 1968?
Mrs. FOURNIER. Yes.
When I first got the child.

