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INTRODUCTION
The Constitution of the United States of America is a brief, concise document
so carefully designed that after almost 200 years, it still remains the back-
bone of a Nation of 212 million people residing in 50 States, containing
thousands of local governments. What makes this single, national code so
versatile despite recurring political changes during this period is its
universality in a Democratic Society and its sound principles of human rights.
Although it has been challenged frequently, occasionally amended, and open to
mary interpretations, it permits great flexibility for local governments to
operate according to the express wishes of their constituencies. It recog-
nizes the concept of political self-determination where the majority rules,
while at the same time protecting the basic rights of the individual. This

document is vital to the Nation as the guarantor of personal freedom.

A vast conglomeration of statutes with their bastiec roots in the Constitution
have mushroomed in response to the growing needs of the Nation. This array
of legal structures on all levels of govermment has been created for the
daily operation and routine of society and is supportive of the needs of
people in all aspects of their relationships. There exists a fundamental

set of principles which protects the individual citizen from the excesses and
abuses of others or possibly of the govermment itself despite the filtration

of laws down through the successive levels of goverwment from the Constitution.

Throughout its long history im providing education programs for Indian
students, the Bureau of Indian Affairs has sought to establish codes of
behavior for both staff and students. These codes, tncorporated into the
Indign Affairs Manual cover a wide range of activities, from admission policies

to rules against corporal punishment. JIntroduced at irregular intervals and
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occasionally modified, they have never adequately deald with the chang
‘ Lai erning the
7 f Society and, in particular, pecent court decisions conearning
values © ,

legal status of American youth.

National Student Rights and Responsibilities Guidelines, modeled on tée cincept
of the Constitution, subscribes 0 the principle of loeal ser>datermtnatmon.z
It is meant to serve as a beacon lighting the vay that Bureau School personne
must pursue in their relationship with students. It deals fith a varzetihiih
issues not specifically considered by the Federal Constitution and upon

#he courts have not yet agreed. The BI4, as well as the non~Bureou education
systems, serve youth of all ages in a multitude of situations.’ Unlike‘the O
typical public system, howevenr, the Bureau provides residence or boardmngzpr
grams which operate on 4 94-hour basis. Therefore, the Guidelines must avso )
acknowledge special Bureau responsibilities protecting the heqlth, safety, and

welfare of iis Indian student body. /

Committee on Student Rights
and Responsibilities
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ADMINISTRATIVE LEVELS OF THE SRR GUIDELINES

National Level: The over-riding concerns at the National or Central Office are

the design of a broad framework of Siudent Rights and Responsibilities and a

continual review of legal opinions in this area. National Guidelines should

be sufficiently sound in Federal law to permit the supporiing levels in the

Bureau to construct their programs without fear of constitutional violations

in the conduct of school affairs. It should not interfere with matiers that

ecomprise the daily, routine operai¥ional responsibilities of the local

administrators.

Areaq Level: The basie constitutional laws or relevant Federal court decisions

frequently refer cases back to the local judicial system closer to the people.
In like manner, Area Offices, and in some instances their Agencies, should

furmish the greatest assistance to Indian communities. It is within the con-

text of National Guidelines that the Area should operate not only as a monitor
for Student Rights and Responsibilities but also as an assistant to the schools
in the preparation of specific SRR codes appropriate to the region and desires

of the people served.

Local Level: School staff encounter the many problems which are presented by

direct contact with students. Here the specific details on Student Rights and

Responsibilities must be planned and ultimately implemented using local person-

nel and available communtty resources. School administrators have a legal

obligation, both to the Arvea and Central Offices, for conducting SRR programs
vith thoroughness and integrity.

The entire community is affected by policies evoperatively developed at this
stage. Within the sound framework of Natioral Guidelines, supported by Area
and Agency staff, local people, students, and school persomnel will be able to

deal authoritatively with all matters related to Student Rights and Responsibilities.
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THE LEGAL ROLE AND RESPONSIBILITIES OF THE SCHOOL AUTHORITIES
IN THEIR RELATIONSHIPS WITH STUDENTS

The local school administrator, his staff, and school board should provide the
student body with the best educational opportunities possible and protect the
health and safety of each student. Pursuant to these goals, the school admint-
strator must establish SRR policies according to local, State, and Fzderal laws
relevant to the ages and maturity of students under his jurisdiction. In cases
where students have reached legal majority, reasonable rules or regulations
should be applied on an individual basis without disrupting the school's opera-
tion. In the cases of both minors and young adults, local school admnistrators
should act in lieu of parents where necessary in the best interests of the

individual as well as for the entire student body.
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 STUDENT RIGUTS AND RESPONSIBILITIES GUIDELINES
Inherent in the following Guidelines is the concept of local involvement for the
development of specific SRR standards and their dissemination to the student
population. It is based on law which is applicable Natiomwide and conforms to

the constitutional rights of Native American students as members of the American

Soctety.

The Bureau of Indian Affairs proposes these major areas to be fundwmental in
all of ite schools:
I. The Institution's relation to the student

(a) the right of access to education as prescribed
by current BIA Mgnual eriteriaq

(b) the right to be involved in affecting the
total educational program

{c) the rignht to confidentiality of private or
personal information

II. Student Affairs

(a) the right to freedom of association

(b) the right to be represented in institutional
government through recognized student councils

(e) the right to freedom of inquiry and expression

IIT. Rules, Discipline, and Grievance Frocedures

(a) Rules, discipline, and grievance procedures that
are developed locally with the involvement of all
parties concerned are the statutes which should
prevatl, provided they do not conflict with the
Sfundamental rights set forth in the Guidelines,

the Federal Constitution, or applicable codes of
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respective states and commnities in which the schools alone, and that no agent of the school or of hool b
of a school board

are located. can compel a student to survender his cons

titutional rights

(b} Regulations on student behavior preferably should be in exchange for the privilege of attending sohool
g school.

formulated by a student-faculty-school board committee
STUDENT RIGHTS:

and finally approved by the school administration.

1. Bvery student enj ;
, o Jjoys thog .
(e) Schools have the inherent authority to discipline Y e rights secured *o him or her by the
Constitution and laws of & ; : .
students. Growing out of this is the requirement to ) F the United States. fThese tnelude:
o ) ) ) . (a) right to an education
publicize, in writing, rules and regulations which pro- )
) right to a reasonable d :
vide prior notice of what behavior is expected. Rules egree of privacy and a safe and secure
) environment
and regulations must be precise and specific rather than (o)
e) right to make his own decisi .
general, and must also be clearly explained. If consti- . ectsions when applicable
X . (d) right to freedom of speech
tutional rights are involved, rules must address themselves (o) .
e) right to freedom of veliai
to each particular right and the body of law with regard to ) 7 rgron
right to freedom from diserimingis
the exercise of this right. In order to maintain orderly . 5 Serimination
A ) . . (9) right to peaceabile assembly
administration, disciplinary action for minor infractions 2 :

Bvery student is entitled ¢
A " , . .
of a behavior code should bear no relation to course credits, . e procees & e fetae of Heciptinay
action which may lead to expulsion from the sehool

marks, graduation, or similar academic awards, unless related Due process shqll

tnelude:

to academic dishonesty, (@)
a

right to q written noti P b
(d) Administrative actions with regard to search and seizure in . ee of charges within a reasonabie time
. prior to q formal hearing
the schools should be reasonable and just so as not to con- o) X

right to a fair and imparss 3
flict with the basic constitutional rights of individuals. (o) smpartial hearing
e) right to lay or legal coun. % .
(e) Schools should have adequate procedures for the airing of p g sel of his or her oun choice
private attorney's fees to b e
grievances, in order to insuve that legitimate complaints . f 0 be borne by the individual)
. (d) right to cross examine a1 witnesses
and concerns, whether from parents or students, will receive (e) o
e/ rght to a record of formal ; 7
Just consideration. . formal hearings of diseiplinary actions
(f) right to adninistrative review and appeql

(f} The United States Supreme Court hcs ajifirmed that neither

the Fourteenth Amendment nor the Bill of Rights is for adults
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STUDENT RESPONSIBILITIES:

The declaration of all hwnan rights guaranteed by the Constitution implies

corresponding responsibilities. If students as members of the elass of "all

human beings" deserve the protection of the rights, they must also accept the

responsibilities.

(1)

(2)

(3)

(4)

The student, in taking advantage of the right to an education, must
regard the opportunity of obtaining that education as one of his
duties to the community. It is the situdent's responsibility to

attend all of his classes regularly.

The student who does not attend classes 18 failing in his duty to
the community and may be in violation of local laws and also inter=
fering with the rights of other students.

The student’'s right to an education implies a responsibility to
follow recognized rules and procedures. Any other method of seeking
changes in the educational situation, or redress of grievances, is a
violation of the rights of others. ''The just requirements of ...
public order" require that the student, just as any citizen, must
tnform himself of the proper methods and channels for complaints,
and make use of them.

Just as the student has the right to be protected from bodily harm
inflicted by employees or other perscns and from unreasonable search
and seizure, so he has the responsibility to refrain from inflicting
bodily harm on other students or other persons and to respect the
privacy of their property and correspondence.

A school, especially a residential school, 1is a commnity in miniature.

It is the responsibility of the student to respond to community needs,

(5)
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andvobey community rules with regard to environmental health
£

order, and proper use of ecommunity property.

The most basic human characteristics, those of reason and con-

science, carry with them the responsibility to act toward all

members of the commmity with respect and constderation.
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United States Departiment of the Interior

BUREAU OF INDIAN AFFAIRS
WASHINGTON, D.C. 20242

IN REPLY REFER TO:

MAR 2 51974

Memorandum

To: Area Director, Anadarko Area Office
Attention: Assistant Area Director (Education)

From: Commissioner of Indian Affairs
Subject: Student Rights and Responsibilities

Your memorandum and report concerning Student Rights and
Responsibilities has been received. Please be advised that
the report is satisfactory and has been turned over to the
technical staff of the Office of Indian Education Programs
for finalization in manual form. It is my view that the
report does meet the requirements of the assignment and
makes it possible to develop guidelines and a manual section.
With the submission of the report and after having discussed
the matter with the Acting Director of Education, it seems
appropriate to consider the work of the committee completed
and to conclude that it is no longer needed.

I would like to commend you for an exemplary piece of work in

a very sensitive and controversial area of concern. You have
performed a singularly outstanding job of chairing the Committee
and, additionally, please pass on my compliments to the group.

I believe your work will go far in being of assistance to each
individual student enrolled in Bureau schools.

.
W‘“’A’VV\
Commissioner

cc:
Tom Hopkins

:(NF‘F{E{[:F‘:) P.0. BOX 1696
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United States Department of the Interior
OFFICE OF THE SOLICITOR

ALBUQUERQUE FIELD OFFICE
ROOM 7102 FEDERAL BLDG. AND U.S. COURTHOUSE

ALBUQUERQUE, NEW MEXICO 87108

February 22, 1974

Dr. William J. Benham
Director

Office of Education Programs
Bureau of Indian Affairs
Washington, D.C. 20240

Re: Student Rights and Responsibilities (62 IAM 9 Revision)

Dear Dr. Benham:

Pursuant to the request of your Albuquerque offi

have reviewed the proposed BIA Bu]1egin 22 dat:;c;;rgs 1
1974, on the foregoing subject. Mr. Barry K., Berkson of,
my staff has discussed this Bulletin in detail with Dr
Henry Rosenp]uth of your Albuquerque office, We find )
the proposed BulTetin and Manual Revision to be 1é all
sufficient, both as to form and content, ’ Y

We agree with the concept of the document which sub-
scribes toAthe principle of local self-determination
thus allowing school authorities at the local level '
to develop their own codes of student rights and re-

sponsibilities within the framework i
R of the national

cc: S, Gabe Paxton, Jr.
Dr. Henry Rosenbluth
A/Sol., Ind. Affs., Wash.
Att'n: James J. Clear
R/SoT., Tulsa

g %% /gw/AMﬁ éz7%¢&u‘ 3
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United States Department of the Interion

BUREAU OF INDIAN AFFAIRS
WASHINGTON, D.C. 20242

IN REPLY REFER TO!

7 March 1974

MEMORANDUM
TC : Dr. W. Benham
FROM . Acting Deputy Commissioner of Indian Affairs

SUBJECT: Student Rights and Responsibilities

I have revieweda the pulletin regarding student rights and
i m in
responsibilities and I nave no particular comment. I &
i ent
complete agreement with the approach that specific stud

rignhts should be developed locally.

/ "'720{;'{2.'. Tl T

T ———— L
TR — e
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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
WASHINGTON, D.C. 20242

IN REPLY REFER TO!

Office of Indian Education Programs

MAR 2 51974

Memo randum?
TO: All Area Directors
Attention: Assistant Area Director (Education)
FROM: Commissioner of Indian Affairs
SUBJECT:

Student Rights and Responsibilities and Student Expulsions

The attached opinion of the Solicitor's Office pertains to the new
guidelines in Student Rights and Responsibilities that have been
developed and have been reviewed in draft form by Areas, schools, and
tribal leaders, The new guidelines, which also include procedures
for student expulsions, have received legal review from the Solicitor
and must now go through the procedure for Federal rule making, This
means that they will be published in the Federal Register in the

immediate future and will subsequently become a part of the Bureau's
procedures and CFR 25.

1t should also be noted that reference is made to Manual Bulletin 62-1
issued December 26, 1973, with an expiration date of May 31, 1974,
Your close attention to comments pertaining to this Bulletin is
necessary and appreciated, If there are gquestions concerning it please
contact your Field Solicitor or Indian Education Resources Center

personnel at. 505/766-3314,

Attachment
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United States Department of the Interior ¥

OFFICE OF THE SOLICITOR
WASHINGTON, D.C. 20240

!N REPLY REFER TO: ’)f/".? 1
S 197
Memorandum
To : Commissioner of Indian Affairs
From ¢ Assistant Solicitor, indian Affairs
Subject : Student Rights and Responsibilities

The proposed Student Rights and Responsibilities submitted
by your memorandum dated March 4, 1974, have been revieved
and we conclude that the substantive provisions of Section
906, 62 BIAM, entitied Rights of The Individual comport with
due process requirements. Sections 901-905 constitute
general guidance which while not amiss as part of BI!AM need
not be included as part of regulatory material, which
Section 906 contains. [it might be noted, however, that the
first amendment to the Constifution provides tha+t Congress
shali make no law abridging the right of the people
peaceably to assemble, not peaceable assembly as § 906.07
provides.] The same comment pertains to Responsibiiities

of the Student. [AIThough; iT might be noted as well

that with respect to 8 907.03 a person should also be

free from fear ot bodily harm or converseiy that a student
must refrain from inflicting fear of bodily harm.]

Since the regulatory material in the Student Rights and
Responsibilities involves substantive ruiemaking, we must
under Morton v. Rulz (Supreme Court, No. 72-1052, decided
February 20, 1974,42 L.,W. 4262) foilow the Administrative
Procedures Act, 5 U.S.C. §8 552 and 553. Therefore, regu-
lations should be published in the Federal Register
requesting comments by interested persons to be made

within 30 days, and after receipt of comments and revision,
if warranted, republished with an effective date 30 days
from the date of repubtlication.

14 9
wiig
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in iight of Ruiz and the holding That any substantive rule-
making not published in accordance with the Administrative
Proceduro Act may not affect anyone adversely, 5 U.S.C.

§ 552{a) (1), any ouftstanding disciplinary procedures - either
those contained in 62 IAM, the Interim Procedures issued
February |, 1972, or the Revised Interim Procedures issued

I'n December 1973 - a2lthough they may be substantively vatligd
in affording minimal due process are invalid and ineffective
since They have not been properly published. However. betore
the proposed Student Rights and Responsibiiities are éub—
lished and become effective, minimal due process must be
afforded students in all disciplinary proceedings. We
express no view on what precise brocedures must be

followed in the interim bu+t those procedures must af least
provide for notice fo a student that he is charged with an
infragfion of a particular school rule for which the penaity
for viotation may result in an interruption of his education.
that he may if he elects have a hearing by an impartial '
person or panel!, and that he may be represented at that
hearing by anyone of his own choosing,

S5 i AR

Duard R. Barnes
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; Chap. Section
PART II B EDUCATION 9 901.01

CHAPTER 9
STUDENT RIGHTS
=m0

3 3 student rights may be defined
1 . hts Provided By law. oS : A d
Secuona@asgolswgigll of those specific rights which our cou:}:tqs i\ae;okg)e
i encs being ‘vested in students. The source of these rign N
gle:ivzd from applicable Federal, State, and/or local laws in

regulations of the school .

The United States
ionts Under The Constitution.

o Suai::;eiui]fhas Sfrirmad that students are protected b}i t:'xe
B\J'l.lil of Rights and that no agent of the school can corﬁi Feor
student to surrender his constitutional rights in exchang
the privilege of attending school. .

ig ‘hilities. Students in BIA sc}}ools not

02 };lnlhtshaxlgo'%%ipgi;:id by the Federal:Const.ltutlinlkéglalso
tholée which have been developed cogperat.wely at .V&Q 2 ve
sl e Coop(}?.‘ative}_y in t}lﬁ gzsgsxcaigo?e;ﬁson;el. Rights
xpent * Stuggmﬂrgrﬁnshsibﬁiges and each i.r_xdividual student
u@}:ybgoizzponsible for the way he or she exerc:.s? htis gl; lk'xlz.rr
xElil;hts: he or she must accept {the consegquences O s

actions as determined by law.
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PART II EDUCATION
Chapter 9 STUDENT RIGHTS AND RESPONSIBILITIES Section
902.01

Section 902. Administrative Levels of Responsibility. The BIA
recognizes the importance of local cevelomrent of Rules and Régula-
tions which are relevant to the particular needs and concerns of
the students and community. The schools, in turn, must abide by
the legal system based on the Federal Constitution and transmitted
to the people through other levels of government. :

.01 The Central Office level. The Central Office is concerned
with the development of Guidelines for Students Rights and
Responsibilities programs that is consistent with the Con=-
stitution and relevant court decisions which have been
handed down. It will undertake a continual review of the

legal changes in this field and keep the Area Offices so
informed.

A. The Central Office will maintain a curvent f£ile of

Student Rights and Responsibilities programs on each
Bureau school.

.02 The Area Qffice lLevel. The Area Office and Agencies should
assist local schools in developing their Student Rights and
Responsibilities programs and serve as a monitor to assure
their full campliance with the law on all levels.

.03 The Local Ievel. Specific Student Rights and Responsibilities
Codes Tust be developed at the school level involving school
personnel and students. The School Administrator has the
legal obligation to see that the program is conducted with
thoroughness and integrity.
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PART XTI EDUCATION

Chapter 9. STUDENT RIGITS AND RESPONSIBILITTIES Section
903.01

Section 903. The Iegal Role and Responsibilities of School Authorities.
Bureau schcol authorities as representatives of the United States Govern-
ment have been assigned the task of helping to shape the future of their
students. They should undertake this responsibility with intelligence,
dedication, and with respect for the rights of the Indian youth under
their supervision.

.01 Objectives. Scheol administrators are obligated to do the
following:

A, Provide the student body with the best educational
opportunities possible and protect the health and
safety of each student.

B. Guarantee that Student Rights and Responsibilities
agree with local, State and Federal laws.

C. See that Student Rights and Responsibilities are
appropriate to the ages and maturity of the students.

D. Act in lieu of parents where necessary in the best
interests of the individual as well as for the
entire student body.

419
PARY II EDUCATION
Chapter 9 STUDENT RTGHTS AND RESPONSIBILITIES Section

904.01

Section 904. Tho School and the Student: A Teaching - Learning
Partnershin, ‘Iie process of cducation requires that both the teacher
and the student ke actively engaged. The Bureau sces this approach as
the means to help encourage student creativity and self~direction;
fundamantal in its Rights and Responsibilities policies.

0L The Institution's Relation to the Student.

A. The right of access to education as prescribed by current
BIA Manual criteria.

B. The schoo) must poymit students to participate and affect
the total educational program.

C. The school must not violate the student's right to confi~
dentiality of privatc or personal information. '

D. The school must pexrmit freedom of association on the cam—
pus within the established school regulations.

E. The school must permit student representation in its
governance through recognized student councils.

F. The school must permit freedem of inquiry and expression.
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PART IT EDUCATION

Chapter 9 STUDENT RIGHTS AND RESPONSIBILITIES Section
905.01

Section 905. Rules, Discipline, and Grievance Procedures. Rules, dig-
cipline, and grievance procedures are to be developed locally with the
involvement of all parties concerned. (Administration, faculty, students
and parents). They must be campatible with the Federal Constitution, or
applicable codes of the respective states and communities in which the
schools are located.

.01 Rules. Rules and regulations must be precise and specific
rather than general, and must also be clearly explained. It
is mandatory that the student body must receive prior notifi-
cation of the rules and regulations which govern their
behavior.

A. Administrative regulations with regard to search and
seizure in the schools should be reasonable and just
SO as not to conflict with the basic rights of

individuals.
.02 Discipline. Disciplinary actions for minor infractions of
a behavior code should bear no relation to course credits,
mexks, graduation, or similar academic awards, unless related
to academic dishonesty.

.03 Grievances. Schools should have adequate procedures for the
airing of grievances, in order to insure that legitimate com-
plaints and concerns, whether fram parents or students, will
receive just consideration. .

421
PART IT EDUCATION
Chapter 9 STUDENT RIGUTS AND RESPOMSIBILITIES Section

306.01

Sees i i

“miﬂl 120&'“5}1}?“5 Of The Individual. The following list is a clear

j_1"1 th';. e burcau policy with regard to the treatinent of the st;dent

m ali "_re B~L\ school svstem. It shonld also be considered bindi
non-Bureau schcols witich are funded under contract with the IJSnI?\

.01 Right to An Education.

.02 Right To A Reasonable g i
P A1 .e Degree Of Privacy And A Safe And Secure

.03 Right To Make Hig or Her Own Decisions When Applicable

.04 Right 7o Freedom Of Speech.

.05 Right To Freedom Of Religion.

.06 Right To Freedom Frem Discrimination,

.07 Right To Peaceaple Assembly

.08 Right 7o pue Process. Ew
gt 50 Due =55.  bvery student is entitled to due
;rixoevgryu Instance oi disciplinary acticn which may lead Egocesil_
M Iran school. Due process shall include: =P

A. Written notice of charces withi i
5 L .
o Even e & thin a reasonable time prioxr

B. A fair and impartial hearing.

C. lay or legal counsel of the stud ! i i
y p! Mdent’s choice. 1
attorney's fees to be. borne by the ;Lndividviil) (Private

D. Examination of all Witnesses.
E. Record of formal hearings of disciplinary actions.
F. Administrative review and appeal,
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PART IT EDUCATION C;'qiu £ Qe L /‘ fg"::c:;
l Dividin :
Chapter 9 STUDENT RIGHTS AND RESPONSIBILITIES Section Diviss
507.01 [ M 3)/5y
] - . / e
907 b3 ~f ffhe Student. The declaration of all o /87»,/
Section 907. Responsibilities The udent. e declaration of a ' | S N e -
human rignts quarantcod by the Foacral Constitution implies correspond- United rates Department of the Interior

ing responsibilities. Students must accept these responsibilities so as
not to infringe upon the rights of others in the scheol community.

OFFICE OF THE SOLICITDK
WASHINGTON, D.C. 20240

.01 Obtain An Education. The student must regard the opportunity IN REPLY REFER TO FES - . 1374
of optaining an cducation as one of his duties to the cammnity. : Memorandum ’
A, It is the student's responsibility to attend all of his . To Commissioner of indian Affairs
or her classes regularly. ) »
From : Associate Solicitor--indian Affairs
.02 Follow The School Rules. The student nust obey recognized rules , ) o _ A
and procedures developed by the school commnity, including those ; Subject Supreme Court decision in Morton v. Ruiz
affecting enviromental health, orxder, and proper use of school
pmopertyg l ! ! P : On February 20, the Supreme Court held that the Bureau
: ~ cannot deny general assistance welfare benefits to "fult-
.03 Practice Self-Control. The student must refrain fram inflicting ,, Tpooded, unass milated Indlans.living in a community near
ol - gy pec : < 4 . !
ily h P t§n=Oanr studentz or other rersons, and respect the - and social fies with that reservation." |/ The Court set
privacy o elr property and correspondence. : aside tThe Bureau's determination, based on the indizn
. . . . b Afftairs Menual (66:3.1.4), that such assistance should
.04 Xnow Grievance Process. The student must 1nfonnlqnse1f or her- : be provided only to indians residing on the reservation.
self of the proper methods and channels for complaints, and make : The Court found that Congress had been advised in appropri-
use of them. . ation hearings cver the years that BlA benefits were
available to Indians "on or near reservations." After

lengthy consideration of the hearings of these commitiees,
| the Court determined "that, for many years. . .the BIA

£ itselt made continual representations to the aporopriations
subcommittees that non-urban Indians living 'near' a
reservation were eligible for BIA services."

The Court, however, rejected intimations in the decision

by the Court of Appeals in this case that BIlA services

must be provided fto all Indians "throughout the United States."
(The lower court's holding was premised on a literal inter-
pretation ot the Snyder Act, 25 U.S.C. 813.) Accordingly,
while the Court aftirmed the ruling of the lower court, i+

did so on narrow grounds.

in addition *o holding the sustance of the BIAM provisions--
i.e., the limitation to reservation residents--invalid because
contrary to the intent of Congress, the Court was extremely

1/ The plaintitts, the Rutzes, are Pazpago Indians who had
moved in 1340 from the reservation to Ajo, Arizona, somes
fifteen miles from the reservation to work in the Fhelps~-
Dodge copper mine. They maintained close ties +o +he
reservation, were ftull->looded unassimilated Indians and
spoke Papago, but iittle English. In 1868, Mr.

Rutz wvas
uncrirloved by e strike and annlisd for_ths Bl,s Conersl
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critical of the Bureau's procedures in adopting ellglibility
criteria. The Court held that these criteria ought to be
adopted in full conformity with the provisions of the
Administrative Procedure Act, 5 U.S.C. 8551 et seq., which
include formal publication in the Federal Register and

Code of Federal Regulations. 2/ Appropriate rule-making
procedures ought also to be devised and regularly observed. 2}
The Court described the BIA Manua! as "an internali-operations
brochure intended to cover policies that "do not relate

to the public.'" The Court perceived a relationship between
the need for procedural fairness in dispensing important
substantive benefits and the trust obligations of the Bureau.

We are prepared to advise you or your staff in greater detail
on the steps which should be taken to compiy with the
decision. 4/ The decision clearly requires the formulation

of rules to clarify the category of "near-reservation" Indians.

Substantively,the factors which could be taken into account
would seem to inciude tribal membership, blood-quantum,
proximity to the reservation, degree of social and economic
ties and other "contacts" with the reservation, and residence
on public domain or other trust allotments outside the
reservation. Proceduraily, it will be imperative that these
and other Bureau regulations affecting important substantive
rights should be adopted only after formai rulemaking

2/ 5 U.S.C. 8552(a)(}) reads:

"Except to the extent that a person has actual and
timeiy notice of the terms thereot, a person may not

In any manner be required to resort to, or be adversely
affected by, a matter required to be publisned in the
Federal Register and not so published.

3/  Compare 5 U.S.C. §354.

4/ In this regard, It may be thet the District Court on
remand wil! retain jurisdiction to pass upon the validity of
the regulations adopted in response to the decision.
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procedures and that the ultfimate reguiations be published

In the Federai Register and CFR. Although the program
Involved in fthis case was general asslstance benefifts, the
Court's comments regarding procedural regularity have broader
appliication with respect to Bureau programs, and we shguld
jointiy review the necessity for compliance with them in

other BIA operations. This office will, of course, be )
pleased to provide you with counsei as substantive regulations
are framed and as to the specific procedures required under
the Administrative Procedure Act to adopt them.

. }
200 CRod

Reld P. Chambers
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June-5, 1967 -3 Pub, Law 90-23
81 STAT, 56

Sec, 2. The analysts of chapter 3 of title 3, United States Code, is 80 Stat, 380,
amended by striking out:
“852. Pubiication of Inforwmatiov, rules, opiniony, orders, and public records.”
and insorting in place thervof:

552, Public Infornuatiou; aguney rules, optnions, orders, records, and procced-
Ings”

Ste. 8, Tho Act of July 1, 1966 (Public Taw §9-487, 80 Stat. 230), Rcpeal,
isrepealed,

Sre. 4. This Act shall be elfective July -4, 1067, or on the date of  Errestive
enactment, whicheveris Iater. date,

Approved June 5, 1967,

LEGISLATIVE KISTCRY:

FOUSE REPORT Yo. 125 (Comr, on the Judiclary).

SENATE REPORT No, 243 {Cozm. oa the Juflclary),

L RECO2D, Vol, 113 (1357)%
Censidersd and rassad House,
Considersd and passed Senate, amended,
House agreed to Serate emendments,

GPO 83.139
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United States Depariment of the Intenor

BUREAU OF INDIAN AFFAIRS
OFFICE OF EDUCATION PROGRAMS
Indian Education Resources Center
P.0. BOX 1788

IN REPLY REFER TO: ALBUQUERQUE NEW MENICO 87103
February 22,1974
Memorandum
To : Dr. Robert J. Repbert, Acting Chief,
Curriculum Development
From : Chief, Division of Program Review &
Evaluation

Subject : Student Rights and Responsibilities Curriculum Bulletin

As you are aware, the Committee on Student Rights and Responsibilities
(SRR) has apbout completed its task and the next part of the project
pertains to the development of a Curriculum Bulletin on SRR. The purpose
of the Curriculum Bulletin is to provide technical information to Areas
and schools who will have responsibility for developing details. You
will find attached a copy of the proposed Guidelines. When available, T
will also supply you with a copy of the proposed Manual Section.

In reviewing the comprehensive nature of the program, I would like to
suggest that the following be Sections in the Curriculum Bulletin :

(1) Examples of Student Bills of Rights: Responsibility for the
development of a Bill of Rights for Students has been placed
on the schools. Examples of how other schools have handled
it, including BIA and public, should be a part of the Bulletin.

(2) Curriculum Guide: The Guidelines imply that Student Rights and
Responsibilities should be a part of the ongoling curriculum. It
is in this part of the school program that the constitution should
be taught and students involved in participating in the rights and
responsibilities program.

A section relative to this will be extremely important to the teaching
of the constitutional rights of citizens.

{3) Expulsion Procedures Examples: The Guidelines require that the
general principles of fairness contained in the constitution be
followed with regard to students discipline and grievances.
Examples of how these have been handled at non-Bureau situations
should also be included. The "Interim Procedures" should be an
appropriate inclusion.
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(4) References: Several organizations have done excellent work
relative to SRR. When possible some of these should be in-
cluded verpatum. Most, however, will have to be referenced
and paraphrased primarily because of copyrights. Among
these are the NEA, NIYC, American Indian Law Students and

a recent Harvard Education Review which deals with the rights
of children.

(5) Program Guidelines: The Guidelines developed by the Committee
should also be a part of the curriculum.

(6) Manual Section: The new Manual Section should also be included
in the Curriculum Guide. This should be accompanied by any sort
of pertinent review made by the Solicitor's office relative to
the new Manual Section.

(7) Ms. Osborne's material:

The above arrangement 1s not an ordering of the various sections, noxr
does it 1limit the scope of the curriculum bulletin. Ms. Ramona Osborne
is developing a section for the curriculum bulletin and though it is
not discussed above, it will relate well to the total document. Proper
placement of what she provides should be determined in relationship to

the content. I will discuss this matter with you at your earliest
convenlence.

%Wp% ; %//,/;%

Thomas R. Hopkins

Enclosure: (1) Guidelines
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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
OFFICE OF EDUCATION PROGRAMS
Indian Education Resources (Center
£.0. HUX 1788

IN REPLY REFER TO: ALBUQUERQUE NEW MEXICO 87103

February 28, 1974

Memorandum

To

Chief Division of Evaluation &
Program Review

From : Chief, Branch of Curriculum
Subject : A Curriculum Bulletin on Student Rights and Responsibilities

In regard to your memo of February 22, in which you assign the task of
organizing a committee for the above task to me, I'd like to respond.
I will of course, accept the assignment, but I would like to interpret
the memorandum and make some suggestions.

Although I sense the urgency of getting a committee organized to produce
the Curriculum Bulletin on SRR, I am pleased you did not put a deadline
on this. I will do everything in my power to expedite it, because I
believe the content is practically all written. I trust you will advise
us as to the appropriate printing facility when the time comes due to
the fact that present systems seem to pe inefficient.

I suggest the following members of the committee as a result of my study
of the background documents you have shared with me.

Dr. Robert Rebert - Chairman, editor

Dr. Henry Rosenbluth

Ms. Ramona Osborne

Ms. Catherine Dumont

Dr. Gabe Paxton (or his delegate)
If you concur with those named, please inform me verbally and I will
proceed to contact them througn channels, get concurrence from their

supervisors and bring them together for the first planning of the
bulletin.
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T -~ormend all of you have done the yeoman's work in this project
and I am honored to serve in the capacity you outlined. We will
keep you informed regularly of the progress in this endeavor.

‘Robert Repbert
Chief, Branch of Language Arts

United States Department of the Interior

BUREAU OF INDIAN AIFAIRS
WASHINGTON, D.C. 20242

IN REPLY REFER TO!

Memorandum

To: Commissioner of Indian Affairs

From: Acting Director, Office of Indian Education Programs
Subject: Proposed 25 CFR 35 (Student Rights and Responsibilities)

The enclosed 25 CFR 35 proposal is submitted in accordance with the
March 14 opinion of the Assistant Solicitor, Indian Affairs. This
opinion states the following:

Since the regulatory material in the Student Rights and |
Responsibilities (Guidelines) involves substantive rule-
making, we must under Mortom v. Ruiz (Supreme Court,

No. 72-1052, decided February 20, 1974, 42 L.W. 4262)
follow the Administrative Procedures Act, 5 U.S.C. 58
552 and 553. Therefore, regulations should be published i
in the Federal Register requesting comments by iLnterested
persons to be made within 30 davs, and after receipt of
comments and revision, if warranted, republished with an
effective date 30 days from the date of the republication.

Since there has been considerable national interest in the matter of
student rights and responsibilities in Bureau of Indian Affairs schools,
it is our hope that this proposal will receive early consideration so
that individual school programs may be ready for the fall session.

Enclosure
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DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

5 crr parc 35]

STUDENT RIGHTS AND RESPONSIDILITIES

Establishment of New Part

This notice 1s published in exercise of authority delegated
by the Secretary of the Interior to the Commissioner of Indian
Affairs by 230 DM 2 (32 F.R. 13938).

Notice is hereby given that it is proposed to add a new
Part 35 to Subchapter E, Chapter I, of Title 25 of the Code of
Federal Regulations. This addition is proposed pursuant to the
authority contained in Title 5 USC Section 301 (80 Stat. 379, Act
of September 6, 1966).

The purpose of this addition is to establish rules and regu-
lations regarding the Rights and Responsibilities of students in

.

Bureau of Indian Affairs schools,

It is the policy of the Department of the Interior, whenever
practicable, to afford the public an opportunity to participate
in the rulemaking process. Accordingly, interested persons may
submit written comments, suggestions, or objections regarding the
proposed addition to Field Administrator, Indian Education Resources
Center, Bureau of Indian Affairs, P, 0. Box 1788, Albuquerque,
New Mexico 87103, within 30 days after date of publication of this

notice in the Federal Register.
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Tt is proposed to add a new Part 35 to Subchapter E of

follows:

Chaptor T, Title 25 of the Code of Federal Regulations to read as

Part 35 Student Rights and Responsibilities

March

Sec,
35.1
35.2
35.3
35.4
35.5
35.6
35.7
35.8
35.9

29, 1974

Purpose

Definitions

Local development of rules and regulations
Rights of the individual studeut
Responsibilities of the 1ndiv1§ua1 student
Responsibilities of school administrators
Teaching-learning relationship

Review of local programs

Program modification

AUTHORITY: The provisions of this Part 35 issued under 5 U.S.C.

301 (80 Stat. 379, Act of September 6, 1966.)
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235‘1 Purpose

The regulations in this Part govern establishing programs
of student rights and responsibilities in Bureau of Indian
Affairs schools and such schools that are operating under con-

tract with the Bureau of Indian Affairs.
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€35.2 Definitions

As used in this Part:

f-N Uerndent rights" means all of those specific rights which
the courts recognize as being vested in students. The source
of these rights may be derived from applicable Federal, state
and/or local laws and from the rules and regulations of the
school,

(b) "Student responsibilities' means all the attitudes and
behavior that students should demonstrate within the school

comnunity as responsible individuals seeking an education.
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£35.3 Local development of rules and regulations : 35.4 Rights of the individual student

i The Burea : i 2 e . . ]
Rules and regulations regarding student.rights and respon- B u of Indian Affairs recognizes -that the individual 1

; - tudent t g i :

sibilities must be developed at the local school level student has the following rights:
. . a Right t ion.

cooperatively by school personnel, students and parents, where . (a) g 0 an education

possible, These local rules and regulations must conform to T (b) Right to a reasonable degree of privacy and a safe

§ d cure i .
the Federal Constitution, applicable school codes of the respec- and secure environment

tive states and communities in which the schools are located, j (c) Right to make his or her own decisions when applicable
and the provisions of this Part 35. f (d) Right to freedom of religion.
Local rules and regulations must be precise and specific : (e) Right to freedom of speech.
rather than general. They must be clearly explained in writing i (£) Rignt to peaceably assemble” :
for review by the students before becoming effective. . (g) Right to freedom from discrimination. 5

In addition, the local rules and regulations must comply with (h) Rignt to due process. Every student is entitled to due

these provisions: process in every instance of disciplinary action which
(a) Disciplinary actions for minor infractions of a behavior may lead to expulsion from school. Due process shall
code should bear no relation to course credits, marks, graduation, include:
or similar academic awards, unless related to academic dishonesty. (1) Written notice of charges within a reasonable
(b) Regulations concerning search and seizure in the schools ‘time prior to a formal hearing,
should be reasonable and just so as not to conflict with the basic (2) A fair and impartial hearing.
rights of individuals. (3) Lay or legal counsel of the student's choice.
(c) Schools should have adequate procedures for the airing of Private attorney's fees will be borne by the
grievances, in order to insure that legitimate complaints and con- student,
cerns, whether from parents or students, will receive just (4) Examination of all witnesses.

sideration (5) Record of formal hearings of disciplinary actj
con .

DRAFT |

(6) Administrative review and appeal.

DRAFT
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235.4, continued

Non-RBureau of Indian Affairs schools which are funded
under contract with the Bureau of Indian Affairs must also

recognize these student rights.
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€35.5 Responsibilities of the individual student.

The declaration of all human rights guaranteed by the Federal
Constitution implies corresponding responsibility., Students must
accept these responsibilities so as not to infringe upon the
rights of others in the school community. A student's respon-
sibilities include:

(a) To regard the opportunity of obtaining an education as
one of his or her duties to the community.

(b) To obey recognized rules and regulations developed by the
school community, including those affecting environmental health,
order, and proper use of school property.

(¢) To refrain from inflicting bodily harm or fear of
bodily harm on other students or other persons, and to respect
the privacy of their property and correspondence,

(d) To keep informed of the proper methods and channels for

complaints and make use of them,

RAFT

S~
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§35.6 Responsibilities of school administrators.

The responsibilitiecs of the local schoo¥ administrators in
the Burcau of Indian Affairs are to:

(a) Provide the student body with the best educational
opportunities, and protect the health and safety of each student.

(b) Guarantece that local rules and regulations regarding
student rights and responsibilities agree with local, state and
Federal laws.

(c) Insure that local rules and regulations regarding student
rights and responsibilities are appropriate to the ages and maturity
of the students.,

(d) Act in lieu of parents where necessary in the best interests

of the individual as well as the entire student body.
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s . .
§35.7 Teaching-learning relationship.

The process of education requires that both the teacher and
the student be actively engaged. The Bureau of Indian Affairs
sees this approach as the means to encourage student creativity
and seclf-direction and as fundamental to the Bureau's policy on
student rights and responsibilities, This policy includes the
following:

(a) Providing each student an education as prescribed

by current law.

(b) Allowing students to participate in and affect the total
education program,

(e) Protecting the student’s right to confidentiality of
private or personal information.

(d) Allowing freedom of association on the campus within the
established school regulations.

(e) Permitting student representation in school operations through

recognized student councils,

(f) Permitting freedom of inquiry and expression.
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§35.8 Review of local programs.

The Areca Director, through his education staff, will assist
local schools under his jurisdiction in developing their student
rights and responsibilities programs. He will also review local
programs to assure their full compliance with the law and this

Part 35.

€35.9 Program modification.

The Commissioner will undertake a continual review of legal
opinions and court decisions concerning student rights and
responsibilities and inform the Area Offices. He will also
maintain a current file of student rights and responsibilities

programs on each Bureau school,

Commissioner of Indian Affairs

Certified to be a true copy

of the original

ertifying Officer
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Senator ABoUurEezk. The next witness will be in lieu of the Commis-
sioner of Indian Affairs, Mr. Morris Thompson, who is unable to
be here today, will be Mr. Raymond Butler who is Acting Director of
the BIA Office of Indian Services and the Chief of BIA’s Division of
Social Services.

I have a letter from Mr. Morris Thompson outlining who will
testify in his place and this letter will be offered into the record.

[The letter referred to follows:]

U.S. DEPARTMENT OF THE INTERIOR,
BureAU ofF INDIAN AFFAIRS,
Washington, D.C., April 8, 1974.
Hon. JAMES ABOUREZK, )
Chairman, Subcommittee on Indian Affairs,
U.8. Senate,
Washington, D.C.

Dear MRr. CrHAIRMAN: This is in response to your April 3 letter inviting me to
testify April 9 at your Subcommittee’s hearings on Indian Child Welfare. As Mr.
Broadhead of your staff has been advised, I regret that I have a prior commitment
out of the city which will preclude my personal appearance on April 9.

Mr. Raymond Butler, the Acting Director of our Office of Indian Services
and the Chief of our Division of Social Services, will be available to testify on my
behalf on April 9. Mr. Butler’s experience and background in the Bureau’s social
services program will enable him to be a most effective witness on the subject of
Indian child welfare. He will be accompanied by Mr. William Benham, the
Acting Director of our Office of Indian Education Programs.

In line with your invitations to the following Bureau employees, we have
authorized them to travel to Washington and be available as resource witness at
your hearings. Of course, Mr. Butler rather than these employees, will be my
representative at the hearings. The other Bureau employees are Ms. Evelyn
Blanchard (Assistant Area Social Worker, Albuquerque Ares Office} and Mr. Joe
Brennan (Superintendent, Ft. Totten Agency, North Dakota).

Again let me express my regret that I will not be able to attend the April 9
hearings on the important subject of Indian child welfare.

Sincerely yours,

_ Morrts TroMPsON,
Commussioner of Indian Affairs.

Senator ABourezk. Mr. Butler, do you want to identify who 1is
with you at the table?

STATEMENT OF RAYMOND BUTLER, ACTING DIRECTOR, OFFICE OF
INDIAN SERVICES, CHIEF OF DIVISION OF SOCIAL SERVICES,
WASHINGTON, D.C.

Mr. BuTLeR. I have on my left Dr. William Benham, who is the
Acting Director of the Office of Education, and Mr. Bob Bruce, who
is in t%le legislative branch of the Bureau.

Senator ABourezk. We'd like to welcome you here today and ask
you to proceed with your testimony.

Mr. Burper. Thank you, Mr. Chairman.

I might state, inasmuch as Ramona had the privilege of appearing
here individually and she’s not worried about her job; but inasmuch as
T'm re%)resenting the Commissioner, it’s maybe I who is worried about
my job.

)égnator ABourezk. If you get in trouble, let me know.

Mr. BurLer. Mr. Chairman, we appreciate the interest of the Senate
Subcommittee on Indian Affairs in behalf of some of the most needy
of Indian children, those whose parents may not provide for their
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care for many reasons, and for whom the Bureau of Indian Affairs
arranges for their care in boarding schools, foster homes or specialized
mstitutions. All of the Bureau of Indian Affairs child welfare programs
in the broad generic concept of child care, are supplementary programs
afforded to those Indian people not eligible for services from other
Federal, State or private programs. For example, this Bureau’s edu-
cational program is supplementary for those children who do not at-
tend public schools or mission schools. This Bureau’s social services
program is likewise supplementary to the public assistance program
of aid to families with dependent children, the supplementary se-
curity income program and also is not provided on reservations in
States where the Indian citizen is eligible for such service programs
on a equal basis with other citizens of the State. Also, this Bureau’s
law enforcement and judicial services program is supplementary to
such programs as may be provided under tribal auspices, Federal law
enforcement, the U.S. district courts and to those reservations under
Public Law 280 where State jurisdiction prevails. It is this nature of
this Bureau’s programs of services in the broad field of child welfare
that makes it extremely difficult, if not impossible in some instances,
for us to obtain a complete and total picture of child welfare services
for Indian people. By far, in terms of numbers, the largest child care
program of this Bureau 1s the boarding school program. There were
33,672 Indian students attending boarding schools in 1973. There has
been a noticeable decline in recent years in the boarding school at-
tendance of Indian children. For example, in 1969 there were reported
36,263 Indian students attending boarding schools and as indicated
there were 33,672 in 1973. This 1s a decline of 2,591 students in a 4-
year period.

In the Bureau’s social services program, it is the general assistance
financial program which affords the major preventive child welfare
services. This is a program which makes available financial assistance
to needy Indian families who are not eligible for financial assistance
from any other source to maintain their family life. In recent years,
particularly since 1969, we have seen & dramatic increase from
approximately $10 million to an estimated $47 million, in fiscal year
1974, with an associated increase in the number of persons receiving
such assistance from 22,000 in 1969 to an estimated 75,000 in fiscal
year 1974. Admittedly, the welfare economy 1s certainly not the best
way of life; however, until such time as the reservation economy
improves to support financially full Indian family life, we offer no
apologies. However, in an attempt to offset what so many refer to as
the inappropriate welfare economy, in concert with certain tribal
governments, there was initiated in 1968 what is referred to as the
tribal work experience program and training program. This is a tribal
option program whereby tribes who wish to participate may do so;
and on an individual voluntarly basis, exployable heads of household
who are receiving general assistance may be assigned to a work
opportunity. Today, there are approximately 30 tribes who have
elected to participate, and it is estimated that approximately 4,250
heads of household will participate in work opportunity programs.

Specifically to the more narrowly defined child welfare programs, we
have experienced since 1968 a relatively level number of approximately
3,300 Indian children, on an average monthly basis, receiving foster
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home care or specialized institutional care. However, we have noted
during this same period of time a steady decline in foster home care.
In fiscal year 1969, 1,768 children received foster home care, to an
estimated 1,525 this year. Conversely, we have noted an increase in
the institutional care average monthly caseload, 750 in 1969 to an
estimated 1,050 this year. We have also noted a decline in the mission
school grogram from 668 in 1969, to 498 in 1973. The special needs
caseload holds about level at 200.

The institutional care caseload increase is a direct result of various
tribes developing on-reservation institutional care facilities such as
the St. Michael’s School for the Retarded on the Navajo, the Youth
Home Facilities of the Indian Development District in Arizona, the
Delta Marie Home on the Rosebud, Eastern Cherokee Children’s
Home, and many other tribal youth home facilities. Heretofore, the
Indian child who needed special institutional care could only receive
such care in facilities that were located several hundred miles away
from the child’s home reservation, and as such many Indian parents
chose not to place their child in the institutional facility. Today, now
that such resources are readily available on reservations, Indian
parents are taking advantage of such specialized care for their children.

It is our firm belief that direct tribal involvement and local Indian
community involvement is the essential ingredient for improved
services for Indian people and their children. Recently in response to
the North American Indian Women’s Association, we cooperated with
them in undertaking a Bureau-wide study for “A National Action for
Special Needs of Indian Children Program.”” The Indian women con-
ducted this survey type of study and have only recently presented us
their report. It is with pleasure that we present to the committee a
copy of the report.

Governor Lewis preempted my preceding statement of giving the
first copy to the committee. We have some others here that we'll
make available to you.

Also, illustrative of local community involvement, we are also
pleased to advise the committee of the Cherokee Action for Foster
Children Committee. This is a local action committee of the Eastern
Cherokee Tribe of North Carolina in which they are promoting local
community awareness in the recruitment of Indian foster homes and
in the local development of the Cherokee Children’s Home facility.

They have just recently undertaken the production of a film which
illustrates their committee functions and of the Indian foster child
program for the Eastern Cherokee people. It is their plan to make this
film available to assist other tribal groups in gaining insight and
understanding in the methods which they employed.

Again, Mr. Chairman, I wish to thank you for your concern for
Indian children, and thank you for the concern of your committee;

and Dr. Benham and myself would be pleased to answer any questions
you may have.

Senator ABourezk. Thank you.

What does—when you say in your statement ‘‘tribal involvement,”
what does that mean to your division or to you?

Mr. Burier. The local Indian community level, it means.to us an
interchange, a communication between the people of that community
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and their concerns and their interests on behalf of the children, and
playing an advocacy role and working with them to try and carry out
the goals that they wish to achieve. )

Senator ABOUREZE. It doesn’t mean that, for example, Indian
control? .

Mr. Butrer. It may very well, sir; yes.

Senator ABoUREZK. Not always?

Mr. Burper. Not always, no. . ) .

Senator ABoUrEzK. Have you been in the hearing room during the
last 1% days of testimony?

Mr. ButLegr. No, sir. I was not here yesterday. )

Senator Apourezk. I wish you had been. Witness after witness

got up and testified that non-Indian social workers have been totally.
jenorant of exactly what an Indian family is and what it ought to be;
that their standards, referring to non-Indian social workers, the
standards they develop on whether or not a mother was & good mother,
or a parent was a good parent, were based upon their own standards,
not on Indian standards, which are quite often different, and that
as a result judging the fitness of the parent or the closeness of thef
family unit on their own standards, that they then took all kmd}sl 0
illegal, deceptive actions to try to get Indian children away from their
mothers. ) )

There’s repetitive testimony about that point, and the witnesses
who testified said that the only way around this kind of practice was
to allow the tribes, themselves, the Indians themselves, to decide who
was it and who wasn’t fit, because they’re the only ones who under-
stand. T would hope that the Bureau of Indian Affairs could perhaps
change its definition of Indian involvement to mean something mo}x;e
than stroking the Indians to allo(iw the;m to sziy télat you are now the
toothless advisory committee and you're involved. ) i

Is there anyt}}xring wrong, really, with the Indians running their
own foster child programs and adoption programs? e W

Mr. BurLer. No, sir. I would certainly say there isn’t. We ar?
seeing more and more of this take place. I'll give you the example o
the Zuni in Arizona where this is administered directly by the Indians
themselves. The Cherokee Children’s Home is being adm.m_1ster<}ald
directly by the Indian people themselves, and we are providing the
various means and vehicles for them to }mdertake this. .

Senator ABourezk. What’s wrong vn;mh that program being done

ionwide on every Indian reservation: ) .
naﬁ);.x Burrer. I \}n;ould suggest that there’s nothing wrong with it,
Senator. There is the question of the Indian people themselves desiring

rtake this. .

v Ililmti:rms of the broad concept of the social services program of thle
Bureau today, we have about 40 percent of that program, in t%ot% ,
that is now under tribal administration. It varies with some of the
contractual arrangements. Some of the tribes prefer not to take on
certain aspects of the program at the present time, and they move
into it later. ) )

tS()(J,;xtz':mt,ox' ABourEzK. Can you tell me which tribes you have offered
this control of child welfare to and which tribes have turned it down
and don’t want to take control?

Can you tell me that?
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Mr. BurLER. Senator, the list of those that have taken on, in one
particular form or another, would be quite extensive. I would be
pleased to provide that for the record.

Senator ABoUrEzK. I would like that. I wonder if you might put
down precisely what the committee is asking for, that is the names
of the tribes that you have offered complete control over their foster
and adoptive child programs and the names of the tribes that told you
they don’t want to take control.

Mr. BuTLER. Senator, in terms of using the term ‘“‘complete control,”
very few of them have moved in the direction of complete and total con-
trol. They have moved in the direction of providing facilities for their
children, for the development of Indian foster homes.

Senator ABourEzk. What I'm particularly concerned about, Mr.
Butler, is-the fact that many Indians yesterday and today recom-
mended that that’s the only way to get around the deception of the
Indian family unit that’s taking place, to allow the tribes to take
control, the implication being that the BIA is not, or should not be
allowed to take control, and 1'd like to either have that charge refuted
by the BIA or I would like to see where the charge is at.

I just want to make it clear what it is that we're looking for.

[Subsequent to the hearing, the {ollowing information was recetved:
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Child Welfare Contract Programs

The principal child.welfare contract programs are foster family care, group
care, and specialized institutional care of Indiau children who must, for
various reasons, live away from their own home. The main reasons for providing
substitute living arrangements are because of problems relating to dependency,
and mental
neglect, delinquency and physical/handicaps of children for many of whom
resources are lacking in their respective home communities. Attendent social
sérvic; functions to the foster care contract program may inciude: foster
home finding and placement, supervision of the placement on some reservations,
provision of guidance and counseling services to families who may have a child
or children in placement, liaison services between the child in placement and
his family and consultation to the court of jurisdiction for the care and

protection of children. For other contract programs, social service functions

include the identification of handicapped children in need of special services,

the arranging for such services, and liaison and follow up services to the family.

The following Social Services Child Welfare Contract programs are currently
in force as identified on an Area basis. The Contractor is designaved
as T if Tribal govermment, TB if agency under a Tribal Boaxd, P if under

private non-government, and S if State.




