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OVERSIGHT OF THE INDIAN CHILD WELFARE
ACT OF 1978

APRIL 25, 1984

U.S. SENATE,
- SerLect COMMITTEE ON INDIAN AFFAIRS,
Washington, DC.

The committee met, pursuant to notice, at 10:45 a.m., in room SD
106, Dirksen Senate Office Building, Senator Mark Andrews (chair-
man of the committee) presiding.

Present: Senators Andrews and Gorton.

Staff present: Paul Alexander, staff director; Peter S. Taylor,

i+ general counsel; Debbie Storey, legislative assistant; Max Richt-
- man, minority staff director; Gertrude Wilson, secretary.

Senator ANDREwWS. The hearmg will come to order.
Today, we are conducting an oversight hearing on one of the

* most important pieces of legislation to have been produced by this
"/, committee; the Indian Child Welfare Act.

The purpose of the act is to protect the most valuable resources

of Indian people; their children. This unique legislation, passed in
1978, is Congress effort to address the critical situation, document-

“ed by the American Indian Policy Review Commission, of Indian
~children in extremely high numbers being placed in adoptive and

foster-care . settings with non-Indian. families. For many of these

' children, the placements effectively terminated their tribal ties and

“identity. The vast majority of these placement decisions were being

03

‘made by non-Indian social service agencies and courts, without any

_viable Indian input.

The Indian Child Welfare Act reinforces tribal jurisdiction over

~child-welfare issues, creates preferences for placements with Indian
- families where possible, provides a mechanism for Indian participa-

tion in non-Indian judicial settings, and provides for the funding of

dIndian family service and child-welfare programs.

Our purpose today is to see how well the program is running,
what improvements can be made in the administration of the pro-
gram, and whether any modification of the original legislation may
now be necessary.

Our first witness this morning is Deputy Assistant Secretary
dJohn Fritz. Welcome back to the commxttee Mr. Secretary. We will
be glad to hear from you

(93]
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RY
STATEMENT OF JOHN W. FRITZ, DEPUTY ASSISTAN'II:‘ Sllla(ll)lllngAF.
FOR INDIAN AFFAIRS (OPERATIONS), BUREAUC?)MPANIED BY
TASS DEFATIXEN 0F Y IELOR, Acooueioum
TED KRENZKE, DIRECTO s
BUTLER, CHIEF, DIVISION OF SOCIAL SERVICES, BIA

i i today
very much, Mr. Chairman. With me
i 1VI\%II" I:‘Pngzl'{?e}:l:zrll;}; ylglilrect?; of Indian Services for theDBui;?(a:Illl gg
Indian Affairs, and Mr. Ray Butler, the Chief of the Div
S ervices. Mr. Secretary, that as
s. Let me assure you, W )
usigrlu;tggr %grggfgs will app:efar as thmtxgh given every word in the
rize if you want. i )
record.FYo’;; I?avzoilulgnl?l?e to suglmarize my remarks in arm\lrergr g;e:g
f: hﬁﬁm R\I?Ve. have worked hard to implement the act. outero > have
bas a number of positive things which have grovs}rln  of Con-
ross’ | tent. We recognize that the ideals that 'lave o
Ig)z:zedl rilneth.is act—that is, the pro(tiec"tliﬁr;r(;g t&etﬁtl g.zl-ggé the pro
> . ition and o . !
:‘gfr?i(l)irelsso—f—;?: gnégi(;ligglt;ﬁ;t?f the overall rationale for Congress
. L patt | 3. '
enactngleiptlft;}tl};:;s ;esglaillafylrogna;:ilzallst)gon, we have had some v:erljfn&os;%
vy miences’ and we have had some less pos.ﬂ:l}\{ret lint orims o
tlge iﬁgg'gtion and in terms of funding, but I t}'nnthat %v 2 b o
?helen osition of the Department and the Bure%tz is i
the Iliest of our abilities, strive to carry out n;g: s ety and
desire for a sensible jurisdictional, as well as a ca el A
ra for the children who are affected by this act. nily, we
gramf r d to continued good relations with this con;lmé o e
10?11{1 é)hrwgmgress as a whole in evolving the act slo %{ ?orward g
e ts tge intent that you put into the law, and weh o(;; ¢ forward to
rrlxlee tinued positive working relations we have ha vith the re-
: ecgg\z: tribes, States, families, and other g_over?zxﬁznact
Sp?i erations’charged with the implementation o_n o act ko
anTh?aI:; really concludes my ;j{n}?ps;s, sir. We will be p
i ou mi; ave,
answertgn ygg:tg&r;.s y'I‘hamiszgyou very much, Mr_.ldSem:egizy‘C }’{‘33
BISAerg:xd;et reflects two programs for Indian I<):h1 :::11. the Child
Welf: Assistance Program and the Grant Progr b g
ndian Gl el Ak Wi st lifeence i tose b
. Are they comparable to a )
gDr: rztlgtmem: of 3IIIeal'ch and Human Services? £ vour question,’and
I\%r Fritz. Let me answer the first part of yo reg stion, and
then I will throw it over here to Mr. Butler for z;_ suppp?ort o the
technical part. The assistance program is oneho D O e
childven, whes the grants oo ocvted upon the sapprt servies
i anization
o 1s,Mup%x‘13 lt{":tey $§uld care to expand upon my ang;wer.c section
" Mr. But R. Mr. Chairman, the child-welfare assmtafn ethe Hon
P gumu’.s bu(:lget is to provide for the cost of care for he chil-
gf theth;;r(;a;e in foster homes or for the ch{ldreght_}llgt ngffare ek
il rsiney, e, horo e e ] ol
i am, un X > act,
grg)r:.t tggns%mrv%cfrgiion of the program which provides the tri

R
Mr. Frirz. Mr. Chairman, no, I do not.
~that we had before
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and the Indian organizations with the funding to offer services to
those children and their Indian families, :

Senator ANDREWS. Does it provide the funding for general social
services?

Mr. BuTLEr. Yes, sir.

Senator ANDREwS. Is it somewhat similar to the programs under
the Social Security Act, Providing funds to States?
Mr. BUTLER. Yes, sir, very similar.

Senator ANDREwWS. Only in this case, it provides it to the tribes.
Is that correct?

Mr. ButLER. To the tribes and the Indian organizations. It ig very
similar, Mr. Chairman, to what was formerly the IV-A AFDC
foster-care program, which is now title IV-E of the Social Security
Act, and the Indian Child Welfare Act grant funding, comparable
to the title IV-B program of child-we]

fare services to the States
‘through the Federal Government,

nator ANDREWS. There had been some questions about it, and

we wanted to make a complete record and get that on the record

and show how it is indeed and in fact comparable to the program
-under the social security system setup.

For the past 4 years, the administration has n

funding for off-reservation programes.

dicated that the off-reservation pr

pla)fe.d an impprtant part in kee

ot requested any
All available reports have in-

ograms are.successful and have

the contrary?

I recall the discussion
you and with you, both in this committee and
uring the appropriations process, regarding the funding of off-res-
ervation programs. It hag been one of the more vexing problems
th.at. has faced us as an organization and we who represent the ad-

ving a service organization to deal with these off-reservation or-
ganizations. So, what we have attempted to do over the past sever-
years is to put the money into the programs which are more
clearly related to our overall missi

mission as we have understood it,
th from hi;?torical and practi i i

.Senator ANprews. Your prepared statement, Mr. Secretary, jus-
es the proposal to zero fund the off-reservation programs on the
8rounds that. “th,

€y can conceivably receive funding from all other
Sources.” That is the end of
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funds from United Fund and Community Chest, those types of or-
ganization. .

Senator ANDREWS. But no Government program funds? -

Mr. Frrrz. Title 920 moneys, 1 guess, would be available to these
organizations, which the on-reservation groups would not have. But
it 1s not really a systematic approach, in terms of getting the funds
there on a regular basis.

Senator ANDREWS. The role of tribal courts is clearly important
in the implementation of this act. However, the budget for tribal
courts has remained relatively static since enactment of the act.
Have you conducted any studies, either through the Social Services
Division or the Tribal Government Services Division to determine

the needs of tribal courts in the administration of this act?

Mr. KrReNzKE. Mr. Chairman, yes. The Bureau of Indian Affairs
has had some studies that have Jooked at the needs of tribal courts
around the country, working with the National American Indian
Court Judges Association.

Senator ANDREWS. Since this act was passed?

Mr. KRENZKE. Since this act was passed, yes.

Senator ANDREWS. Can we be provided a copy of the study?

Mll:;1 Krenzke. We would be pleased to provide that for the
record. -

[Subsequent to the hearing the following publication was submit-
ted for the record: “Indian Courts and the Future,” report of the
National American Indian Court Judges Association long-range
planning project, Judge Orville N. Olney, project director, Davi

Getches, project planner/ coordinator, 1978. The report, which was
prepared under Bureau of Indian Affairs contract No.
K51C14201023, was printed by the US. Government Printing
Office, Washington, DC, stock No. 024-002-00065-9 and is retained
in committee files.]

Senator ANDREWS. Some tribes have had difficulty obtaining

funding for foster-care placements made by their {ribal courts.
What is the Bureau policy with regard to payment of foster-care

r. Mr. Chairman, the child-welfare assistance part of
the Bureau’s budget does provide for the payment of foster care, O
institutional care, where you have a tribal court custody order. It
does so in those States where the State welfare departments gener-
' f funding. There have been in-
stances, since enactment of the Indian Child Welfare Act, where
certain tribes have petitioned to reassume exclusive jurisdiction
over child-custody proceedings, where some States have resisted
the payment of foster care. In the States of Michigan, Wisconsin,
and, for a short time, in Florida, the respective State welfare de-
artments questioned the authority of tribal court orders in provid-
ing for those foster-care payments.

Senator ANDREWS. Is this Bureau policy applicable in all the
States or in only some?

Mr. BUTLER. It is not applicable in all States, sir. It is a supple-
mentary program o the AFDC foster-care program. The States in
which the Bureau provides assistance, are those with significant
Indian populations such as Arizona, New Mexico, Nevada, the Da-
kotas, Idaho, and Minnesota for Red Lake only. However, in a lot

-
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of other States, the St
’ ate welfare de -
o s St et s vl and e
fundi vs. In fiscal year 1984, :
millilcﬁxgtgfggl}? Illﬁfﬁaon (?P}}llﬂd Welfare Act gracxﬁnfﬁﬁg a;ledf}lced the
ommended, as 1 rec;li f e Select Committee on Indian Af§O_m $9.7
for the various grants unding at $12 million. The fun d.au's rec-
along. From the BIA’ appears to have been at a barebon nllg level
affected the pr s perspective, how has this fundin es level all
of the prograpm(;g?ln:1 operations? Have you decreased glredu(?tlon
f“ﬂdin id un ed’ or did you Simply red e number
Mr %‘Ifrréwged the grantees? uce the level of the
the lével of 'fugg}iln‘gfléi ?ﬁf%(;t:% %Ve reduced the number as well as
nization serving the Indian childien% deleterious effect on the orga-

Senator ANDREW i
2 8. .
‘resﬁfva;JOn program?You did not request any increase for the on-
r. Frirz. We were tryi
competing i rying to hold the lin i
intoplgeep%n mé:}e;;ists of our budget process re:.ﬂthefre' e’ﬁh A
Senator §Nn ata levql, but it has had an im%ac(i):rc our hand
I recall it No, it did But it stayed at a relatively constant 1
made the decision lto not. It went down $1 million. So, in eff vel, 2
give you the abilit; cut out the off-reservation fundin Sect, T
Mr. KRENZKE ll\ljllrtoﬂi;:y constaﬁt on the On-reserVatigo:lI‘; erier t0
ministration’s request was to d that is essentiall ¢
ministration's request was to drop the T s ]
pened, however, as ation funding at a continuing level Whmg and
fhere was a not rod a(‘:t result of the action of the Cong}e at hap-
we continued to fuud ;;m of $1 million from the previou S oot
tion programs. So as Mr. th the on-reservation and the o o
w . : z indicated i A o
as that there has been a cutback, both ﬂf es‘f)lxcx’:ésg" g:rfgfxtlﬂbi of 12.
s o

grants and in the sizes of
S0
and to off-reservation progtarlrxfs?f the grants, both to on-reservation

" Senator ANDREwWS. A number of ¢

the iti ﬁbe :
competitive grant process. The BL: ?:gvt;ai(i):)?lgl prs‘(}idib%m
or

achievement of a mini
do not establi minimum score for considerati
Fining. Could you sxplain how he funding level or sritera fo
A w

3";&1'8 gtoj;‘lL;%ns%ier 111\111 awarding fufldgilx'xagr‘;t process works and what
the X DUTLER. es, Mr. Chairman. The Bu : e

the grane ore funded on a b o it and need, Wo hive guide
a service area p%e;)r:d;::?g:ls hefd é%g(})) e Federal Register W%‘;iegigl?:‘
grant o : of o, or less, g a axﬁm r
15,000, {vis(}’l’ggg, for a population g‘reatersfh::x}x1 3,000 but 1 an
service mpulatioa $]f50’000 maximum grant; and for tl}l, ess than
In the funding | of 15,000 or more, a maximum $300%s§omh Y
18 proposed by aan dfass’ for example, if you have a ro grant.
ports a service po 31 P tribe or an Indian organizagong:ﬁg; that
tix:,e fﬁﬁt and neg d i ;O&gtf ;,330, whic}}1 lisdunder the 3,000 li?gi%

el ; . posal wi i y P

¢ ted lesser grant t i
ized under the gu%deline:an the maximum $50,000 that is author-
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Senator ANDREWS. Mr. Secretary, we have some questions sub-
mitted by Senator Gorton that we will submit to you for answers in
the record. We may well have some questions from Senator Mel-
cher and some of the other members of the committee. We appreci-
ate your coming today and we appreciate your usual candor in
helping us make a complete record.

Mr. Frrrz. Thank you, Mr. Chairman.

[The prepared statement follows:}

PREPARED STATEMENT OF Joun W. Fritz, DEPUTY ASSISTANT SECRETARY FOR INDIAN
AFrFAIRS (OPERATIONS), BUREAU OF INDIAN AFFAIRS, DEPARTMENT OF THE INTERIOR

Mr. Chairman and members of the Committee, I am pleased to appear before you
today, on behalf of the Department of the Interior, in order to discuss the imple-
mentation of the Indian Child Welfare Act, enacted into law on November 8, 1978,
as well as to reiterate our experiences with the ‘Act during the intervening years. As
you are aware, the Act was predicated on the concept of protectin the interests of
Indian children, through promotion of security and stability of Indian families and
their governments by the establishment of minimum Federal standards for removal
of Indian children from their families and their subsequent placement in foster or
adoptive homes. These gtandards were to reflect the unigue cultural values of the
community from whence the child came. And finally, tribal governments were to be
provided assistance in the operation of family and child service programs.

This Act embodied the highest ideal of merican Indians and Al
within its structure, that ig the protection and nurturing of Indian children within
familiar cultural and societal surroundings esgential to transmit the ongoing val
of the tribes and the families which make them up. The law was designed in such a
way that we, the mortals who work within the Executive Branch, could and, in fact,
have put them into effect.

From our experiences over the past five years, I think it is safe to say that the
Act is working, maybe not without some hitches, maybe not without some false
starts, maybe not without some desired changes on the part of the families and com-
munities we serve—but it i8 working as can be seen by some obvious, pogitive re-
sults. We felt that Congress, the tribes, and most jmportantly, Indian families,
wanted more than simple movement on the part of the Bureaucracy. We felt that
Congress and Indian people wanted to commence the fixing, or at least the amelio-
ration, of longstanding problems which have followed the communities and families
for some time. In some instances, the solutions have been painful, in others we are
still getting started, but in all we have begun to sort through the issues and have
commenced focus on the problem solving aspect of the law.

We are pleased to advise the Committee that we have seen 2 decline in our Child
Welfare Assistance caseload of foster care and residential care of children, & reduc-
tion of some 300 children this past year, and that trend is continuing into the cur-
rent fiscal year. We attribute this decline to the effectiveness of the Indian Child
and Family Services grant programs in preventing Indian family break-up, and re-
habilitation efforts to maintain Indian family life.

Additionally, tribes have utilized the provision found in Section 109 of Title I of
the Act which authorizes tribes and states to enter mutually acceptable agreements
in providing child welfare services for Indian children. Such agreements minimize
the duplication of service which could diminish the limited resources of both the
tribe and state in the provision of services. To date, 19 tribes have negotiated agree-
ments with their respective states, an effort which has involved 12 states. One land-

" involved the joint efforts of all the tribal repx:esentaﬁvm in

critical area of tribal/state relations in order to address not only resources utiliza-
tion, but also critical jurisdictional issues.

Also, [ am pleased to advise the Committee that we have reinitiated efforts to con-
summate an inter-departmental agreement with the De ment of Health and
Human Services, as authorized by Section 203 of Title I of the Act. In January
1984, we detailed a staff member from the Bureau to the Administration for Native
‘Americans to work full-time in deveioging such an ment, and Assistant Secre-
tary Dorcas Hardy personally joined this effort on February 22, 1984. We are con-
vinced this will be a significant effort in attempting to progratn resources of the two

Departments to meet the divergent needs to both on-reservation and off-reservation
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Indian famili i
Sources :&ﬁ?itﬁ?éjc%lo&lpvx 1?:3-% g; rlﬂr}(c:;ease the awareness and ultimately the re-
tlo{‘xﬁlgég (;fl Eh: Department of Health an:l5 gt?gr:x? §e';'}‘11§2:sgh the Federal/State rela-
: cesses are tempered by li ing i ’
g € y lingering issues,
pretalt‘;gn’{;}f!%sﬁiigc(l}ﬁ: og(;ncerns sqrrouf{xding the Depi?r;e%?scﬁg;s{’isog;%mi:;%
pretation of Child Custody Proceedings found in Title L of the Act. The De ¢
\ tate Courts: Indian Chi ceedinger” on No
published ndian Child Custod, -
M t§1 egﬁ\}gzb%erl;}:f:t'gh we have no solid data base, empgifarlozﬁggi’ceog Nez
pon the rumber of nof ﬁoﬁsxv;f and'mquxries for Indian status identiﬁ’caaim
AC}%:CS Si{ forthhin s 3 guideliuesg creasingly cognizant of the requirements of the
ently, a thoughtful report orepared
of tocent f ort. prepa by Attorney Susa
o 0o i Toet s shored t Hile o e i
AT AN iy e a2 oretation of the Act. The courts have focused
prima S volving constitutionality of the Act icabili e 2
def'mi?io(r)lf (ﬁ‘mlr‘igi g:l tgrmtléldgtmn proceedings, qualiﬁcations’t;afpgigl?tl l:f'iytx(l)f fhe Aflt'
e of oo A, ui ian, application of placement preferences, and ::;ses, -y
Other isaes o régn ct: r;rznsfeiz;l g chiid custody case from state to trib:l ncf:rx::-
| fax%%:r}dtcreditalsed.for et caurtp;?: mgn;s of Counsel for Indian parents and full
froe. ;ll’el eég;;:;::sr: lts}?uez ;x;g of a critical nature and merit continued observati
from the Congress, hte ninistration and other commentators as the Act ot
e e e A hag tespolt in this realm however, is that pursuant to Secti cclyggm-
tody, Promogie & ninen( é) ngtsvx};h}eshpitmon to reassume jurisdiction over Cl%tilld Cu‘;f
o bt ch have been approved and one (1) is undergoing

A more vexing problém h
Pt m_has been that of administeri i i
suppogtelzlt?g%rai?ss t:lcl)der Title I of the Act. The Adminrils%r;}tliinl nl?;:ncocng'd?e atlid
e T e teg:%sethn organizations based on merit and need ’ll‘i x}\ y
B oy e ave agreed with this approach. Obviously, we thinkethp-
o O i) ex;lg caﬁes based on merit and need is essential and nec a
e e e wol el Slllcha guideline since the inception of the Federal Reesgary
annal organizations b ec‘:eg  during the past several years, many Indian tribengteé
sher i e e i o R Sl e D,
e a 3 - . an i
the aixf)tls).mval criteria, that truly is unachievable ing:his a%?ggsg:iggicgu}éag:: égfxt

-—'It can be argued that ;
an every program finded by Federal d
sﬁscality, pﬁg;t,ﬂ?;% :ldmt;slt all fail to receive the mo}r,ley desired.o ’lll‘?xrls ::clggs u:f? eces.
budgebecat. ause the | th:rDegayemment, like a family, must live within an étab?eg?é
o tore, the Ik partrgent has sought a workable, prudent budget for 51
%mnurd sought to make the delivery system more efficient and 1223

lensome in order to get
service organizations angétrg(e);e dollars through the system and into the hands of

to e, ves. Because of these budget ¢ i
posed ontinue the funding of off-reservation orgaiizat(i):;;r:s}n v?é ;is}ilg:r%;ox"

prim TS 17 -

3 a;ya:e:dpgsnsvlvli)égtgl :OCobe to Indian tribes. However, this proposal has put th

resemearvation rearams N énrgtiess which has seen fit to restore the funds forI::h ff?
f son- ams. ets; £ eless, it is essential to keep in mind what th te Yo

posaltivity, Ocused on: asgny,b ; nd tribal programs, the principal thrust of Bur: Pae.

mation pro’grams stiln cee' ghnéiypg:e&; i(:\ir‘?;ginot to_thefspe(fific detriment ?)?:fcf:
os. prog C y receive fundi 1

This dichotomy between funding and administering px%i‘rgx;!: flca)lrt iﬁattl‘:g

types of locales must be
addressed i i
prgfr T e s rationally and openly in order for the respective

owWevH ittee’ i i
er, for the Committee’s edification, over the past four (4) years, 1980-1983

(the FY 1984 icati
Y grant application i
remain _ap process is not yet complet i
e S AR el o i i o
reseranon 2 percent of the . rcent of the funding, while the off.
cong of don Indian « tg_ izations account for 23.8 percent of the granis and 25.4 per-
“Finall ; this ratio has remained relatively constant s period.
3;, (;v;x :;(;lll gugktid to E::onclnde by stating thatythe Depargr‘;gnig‘sopffei?:d f th
InsBmpmau’s enerala ited the program, reviewing 129 grant programs in f of .
instied Deomeber 127 es 1?8%&}@ the years 1980, 1981, and 1982, The aud?t"rg t}:}f
proenn r 21, 1982, ound no disallowed or questionable costs, but o ed
gat brogram recom: edena&agogls_; r(egug}t%r%e the grant review process' to asgtrxre
pdting: b i award; (2) d
| ing checklist of grant performance; and (3) maintaine :ei?s%i:g‘g:r;agaé):s?ﬁ
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other Federal and state funding programs. These recommendations closely paral-
leled the findings and recommendations of an independent assessment issued Sep-
tember 30, 1981, which was completed under a Bureau contract. That assessment
provided an external review and study for potential administrative improvements in
the program. As a result of the 1981 analysis and other considerations, we published
and promulgated revised regulations on September 10, 1982, to provide improved ad-
ministration of the program. As a result of these regulatory changes and the lack of
significant programmatic problems, the Inspector General's Audit was cleared
March 31, 1983, after only three months suggesting a well managed program. On
dJanuary 11, 1984, further proposed regulatory revisions were published to update
the administration of the grant programs. Our previous experience in evaluating
grant proposals has been utilized to provide for a 3-year conditional approval there-
by removing the annual review and submission obstacle of Indian tribes and Indian
organizations which have reapplied yearly.

All of these actions, both the positive and the less positive, simply serve to reiter-
ate the Bureau and the Department’s position, that is, Congress’ intent and desire
for a sensible jurisdictional and care/custody program for Indian children is being
carried out. We look forward te continued good relations in the evolution of the Act
with affected tribes, states, families, and governmental agencies charged with the
Act’s implementation.

This concludes my prepared statement, and I will be pleased to respond to any
questions the Committee may have.

Senator ANDREWS. Qur next witness will be Casimer Wichlacz,
Deputy Commissioner of the Administration for Native Americans,
Department of HHS. It is good to have you here, Mr. Commission-
er. We will be glad to hear your testimony, which yout may summa-
rize in any way you wish.

STATEMENT OF CASIMER WICHLACZ, DEPUTY COMMISSIONER,
ADMINISTRATION FOR NATIVE AMERICANS, DEPARTMENT OF
HEALTH AND HUMAN SERVICES; ACCOMPANIED BY LOUISE
ZOKAN-DELOS REYES, SENIOR INDIAN CHILD WELFARE SPE-
CIALIST, BUREAU OF INDIAN AFFAIRS; FRANK FERRO, DEPUTY
ASSOCIATE COMMISSIONER, ADMINISTRATION FOR CHILDREN,
YOUTH AND FAMILIES, HHS; AND DAVID A. RUST, DIRECTOR,
OFFICE OF POLICY AND LEGISLATION, HHS

Mr. Wicuracz. Thank you, Mr. Chairman, for the opportunity to
present an overview of the activities within the Office of Human
Development Services that support the Indian Child Welfare Act of
1978. Accompanying me this morning are several colleagues from
the Department of Health and Human Services. On my left is
David Rust, the Director of the Office of Policy and Legislation; on
my right is Mr. Frank Ferro, the Deputy Associate Commissioner
for the Administration for Children, Youth and Families; and to
his right is Louise Zokan-Delos Reyes, who is on detail to the Ad-
ministration for Native Americans as a senior Indian welfare spe-
cialist from the Bureau of Indian Affairs.

The basic mission of the Office of Human Development Services
within the Department of Health and Human Services is to reduce
dependency among various populations through programs that
foster the optimal development of individuals. and families. The
provision of services to prevent, reduce and eliminate dependency
emphasizes a balance between social and economic development in
local communities. Within the framework of promoting self-suffi-
ciency, the Office of Human Development Services addresses the
child welfare concerns of American Indian families and children
primarily through the Administration for Children, Youth and

- welfare services with tribes and States.

9
Famil; .. .
o 1IX ]l.es [ACYF[ and the Administration for Native Americans

The Administration for Children
pPrograms and activities designed to’ igzl:-f)}:zea?ge
children, youth and their families.
Ing better services for vulnerable
the developmental needs of low-

Fami.lies supports
0,1 quality of life for
rimary emphasis is on develop-
ole child populations and meeting
income preschool children. For ex.

pected to be served.

The ACYF also administers th Chi i
authorized under title IV-B of tie Sggiavlv %&ﬁu?}frxcci:esﬁzgﬁz

gram assists State public welfare a ies i ishi
Ing and stranare, Public w gencies in estabhshmgz extend-
oo and strengt homgs unde:v%lfare servcies to enable children to

: he care of thei
thogn in ! I ) eir parents or, where
that possible, to provide alternate permanent homes for

Under section 428 of the Social S i i
ecurity Act, be ing i
if:e:t i198izi‘l grants were awarded directlyyto eligibglénxlzllﬁiganm t?lsl():eaé
ng the child welfare glan requirements of the law. In fiscal

1984 and future years.
In addressing Indian child welfare

prove coordination of child welfare planning and delivery of child

The Administration for Nati i
A ¢ ative Americans promote i
;(:in(%\?:& sel}f;sufﬁ_qlency for American Indiang, Alaslfaxslocl\llzltiggg
1 ve Hawaiians through competitively awarded grants. Its
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i iveri ial services
i ol of planning and delivering social s¢ lees
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angxfeéiﬁl:: S ?&%i?df}?e {\Iational American Indlanth?Iit og;ll(lig—deter-
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TEiSPOI}i rocess under this Progiare (2 L, 1ap ning process links
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: _ ¢
weng):hs::?gs:cacy effort of the Department 18 the development O

i i i itted to
legislation for title XX direct funding to Indian tribes, submi
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Congress on April 27, 1983. Direct funding under the title XX
social services block grant will provide tribes a basis for ongoing
funds, in addition to discretionary moneys. Direct funding under
the social services block grant is also -expected to be a major re-
source for Indian tribes to support their own child welfare services.
Although not yet acted on by the Congress, this amendment will
continue to be pursued by the Department.

The Office of Human Development Services also coordinates with
other Federal agencies to improve Indian child welfare services.
Support has been provided to enhance the relationship between
tribes and States through cooperative efforts with the Bureau of
Indian Affairs, the Administration for Native Americans, and the
Commission on State-Tribal Relations. The Commission works to
improve State and tribal intergovernmental relations through iden-
tification of productive elements in State-tribal relationships and to
develop a framework for new ones. -

The Commission grew out of work done by the National Confer-
ence of State Legislatures, the National Congress of American Indi-
ans, the National Tribal Chairmen’s Association, and thé American
Indian Law Center. Experience suggests that this cooperation leads
to significant results. For example, the Sisseton-Wahpeton Tribe
has entered into a cooperative child welfare agreement with the
State of South Dakota. Through this cooperative effort, the child
welfare case load has declined by 56 percent since 1981.

‘At the Federal level, the senior Indian child welfare specialist
from the Bureau of Indian Affairs, who is accompanying me this
morning, is currently working with the Office of Human Develop-
ment Services to assist in designing a coherent and comprehensive
plan for Indian child welfare services for both agencies. This initia-
tive will coordinate the resources and activities of the Administra-
tion for Native Americans, the Administration for Children, Youth
and Families, and the Bureau of Indian Affairs. This effort will be
results-oriented and will establish a framework for measuring
change and progress.

In summary, the Office of Human Development Services’ ap-
proach to improving Indian child welfare services involves coordi-
nating Federal efforts and supporting Indian tribes in implement-
ing those services that best meet their needs. Included in this effort
is our support for State and tribal agreements which facilitate the
delivery of tribal child welfare services. This approach, we believe,
can best address the problems which result in the break up of
Indian families and can best protect the interests of Indian chil-
dren and promote the stability and security of Indian tribes and
families.

‘1 appreciate this opportunity to appear before the committee. I
will be happy to answer any questions you may have at this time.

Senator ANDREWS. Thank you, Mr. Commissioner. The December
1982 inspector general’s report from the Department of the Interior
indicated that your department had conducted a 3-year study, enti-
tled “Indian Family Support Project.” Can you supply this commit-
tee with a copy of that study?

r. WicHracz. Mr. Chairman, I am not specifically familiar with

that study. I will look into it, and I will be happy to provide it to
the committee.
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Senator ANDREWS. But you are s}l:re Whel:%téte ?is in the archives,
d i d send it on the commil ? ) '
anl(é'h}‘, ogvfggﬁgg 1"1;‘}?11; is the first I have heard of it, Mr. Chairman
il v best to provide it to you. ) .
! vgll d&?ﬂ?ﬁ@f 1 th?nk that is great when our comggtgeret ;f:nt
knoev?: more about what you have been doing in your dep
c1 In-
thﬁry%llggﬁcz. I believe you said it was a Department of the In
tersig;;gr): ?Igll-)tgsgé. Sure, But any tinIle anIIdG rgﬁgrgei)gic:&nls{ I::::,
I am responsible for, 1 would max ew
(\3:111)::: I{::e?v‘;;h:;d v?hat itpsays. So if you can pick it up and sen
on to us, it will beYhelpt:ul
. WICHLACZ. Yes, Sir.
%gfﬂ)sequent‘ to the hearing fti}lle lieport was
i ined i ittee files. o
angelsartf)g'ailfx?);gvsgﬁglthe 97th Congress, 1egxslat19n was enacted
i i f some programs ) o
t(i pll;o“i;tﬁ;)?gt:régs.oﬂave you developed any ;qfor}natggr}otl).nc }fﬂg
b otc tg{o which the tribes have been a})le to uﬁllézial a:.]lél s for Ch
e ﬁ'n through these programs, and if so, wha 12 yre e
weMarlreWICHLfcz The block grants that Indian t;‘,;;lc eesp i) g an
: i : - assis 1 I
for, which include th:eslow income et‘;e(ig};rnot baeea sgemﬁc ctl_ﬂd
e commumt)i ggm specific mtil'ormﬁl(l)(éré
:)vslglr; é‘g?ﬂu;'welfare-related activities conducted under these
Y .
grants.t ANDREWS. In other words, to the best of );opg lsntllc;\z{i%gto
thi:: 2:\1*(: no block grant programs available to the tribe
do with child welfare? ) et Mr. Chairman. As
At this time, that is correct, an. A
mgrlxl’;.ix;gmv‘vzc%lave proposed direct funding under the Social
i ’ i 3 . - ?
lcessegla?t%}:' g;aggnws. But there are n%ne_avaﬂable at this time:
block grant, sir. e
1%/2;.1::;1;: E&:g:ﬁgg.t'ﬁ?aaﬁk you. Your S(tiateme?if) rllniizlgaggst ﬁgastolce;:lsi
ived by tribes under sec 2 }
tSZ?:ﬁr??? (k%%og:vsv lz'licee:;fese ¥unds allocated to the tribes? Isiton a
! ‘7 - .
forl\lﬂngl\?le)gliicz Yes, the allocation ison a formulla ga::ls,t Il?ifi\)izd ;)vt;
ri tion and \;veighted on a povert{ factor. For nt }11 statute’ ve
ﬂ:ggtﬁelomaximum poverty factor a‘\;l owall);(: 111111;(51:1; ese(:'v statute o
tes or territories on the assump ion
f:geii P ““82 ltshge;::f;llya%)gaﬁ of $242,000, how much
tor ANDREWS. al an
mgr?:; gas allocated to the Navajo Tribe?
Mr. FErrO. Approximately $160,000 was

Tribe. $160,000 out of $242,0007

supplied for the record

allocated to the Navajo

Senator ANDREWS. e,
‘ States where they rest
gi%iﬁ??&ir;g:rz.u’;‘?:n you had about $90,000 to allocate to the
other 22 tribes%
. RRO. Yes. . .
glel;uigrANDREws. How do you justify that?
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Mr. FErro. It was based upon the formula utilized. The formula
utilized to determine allotments to the eligible Indian tribes is the
same that is used to make allocations to the States: that is, popula-
tion under age 21 and poverty. That was the determination that

. was made in the proposed regulation, published in the Federal Reg-

ister, and the final rules that were published on May 23, 1983.

Senator ANDREWS. With respect to the study ANA is undertak-
ing, what is your plan of operations, and what is your time frame
for completing the study? .

Mr. WicHrAcz. I believe the study referred to, Mr. Chairman, is
the agreement we have with the Bureau of Indian Affairs to have
the senior child welfare specialist working on detail with our de-
partment. This is anticipated to be a l-year detail, and we are
-working currently at the staff level with the Department of the In-
terior, the Bureau of Indian Affairs, and within the Office of
Human Development Services to develop an action plan that in-
volves several components. One of the components will be to identi-
fy those projects, activities, and findings from research, demonstra-
tion and evaluation efforts that would be of some use and interest
to Indian tribes and Indian organizations in this area and to ensure
the maximum availability of that to those to whom it might be
helpful. That is one aspect of it. .

. The other aspect is coordinating our funding and our program
development activities. As we look forward to our program an-
nouncements and our current funding activities in fiscal year 1984
and anticipating our plans for 1985, we saw this would be an oppor-

tunity for us to do greater coordination of our respective resources

and program interests, where they and we have an overlapping in-
terest. : - - :

The third effort is a very assertive effort to implement the sec-
tion 428 of the Social Security Act, with direct funding of title IV~
B, which I mentioned. Probably more effective than the money,
perhaps, is the joint planning effort that this involves in our de-
partment with the Indian tribes. We think that this link to the
tribes on a routine basis, having them as part of a network that
ﬁ;eviously statutes like title IV-B only connected the States to, will

ve a very significant impact in improving services to Indian chil-
dren and their families.

Senator ANDREWS. When did the detail start?
Mr. WicHrAcz. It started on January 3, Mr. Chairman, of this
YK, and we anticipate it going to 1 year from that date.

enator ANDREWS. So you are not going to complete the study
until January of next year?

Mr. WicaHrAcz. 1 would not characterize it, Mr. Chairman, as a
study so much as a process of coordinating our Federal efforts in
the area of Indian child welfare services.

Sen%tor Anprews. Do you expect to develop any legislative pro-
posals?

Mr. Wicaracz. We certainly will be examining legislative and
budget issues, Mr. Chairman. At this time, there would be no spe-
cific legislative issues that we have on the agenda.

Senator ANDREWS. Unless you develop legislative proposals out of
this study, are you not just spinning your wheels?
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i i think that we are
. Mr. Chairman, I would like to thir
doli\gg :V ég}rl}'L?rC:portgnt effort, in terms of coordlnatn;,rglsFée;le;i; Jx:
sources that have been allocated in various progﬁller Jo_ensure
that they meet the intent of Congress to woré:dtic‘)ge ther In a ot
lly-reinforcing way for the impact as intended for the Indian chi-
ngn and families in support of the tribes. I }txhuk‘x ik ol
re that we can do in this area, and I think this R et ot potie
(I)r;;)ortunity that has had the sup;anlrt :f th:s sh;;%:fx: A e(z\; e of poticy,
in the two departments, the two assis L se
Ei%ﬁ;éﬁt the departments, to work in this dlrectéloln. Indian Child
I think that is the intent, as described undﬁr en adian Child
Welfare Act, of the Department of Health and Huma
ian Affairs. o .
thggl;ﬁ?u;frggg\l:: Have you ix‘ladefa{xyd'prelgrixgelgrg) lfi;t:(;‘gn;;lrl;’;\s
i i t to the eligibility of Indian r programs
3332::%2 gg?rl:ierfistration for Cf}_ﬁl;iren, Youth and Families; an
d out so far? ) i o
son:hng};?{? ¥f9 ‘Il fxor:l(;:;rstand the -question, Mr. Chau;géa;;, g};glcl;%;
e e e e e e e ey
tract wit e € :
3::1%(;11111(11 illtlgo;asrt or would have been provided by the BIA. T hope
have answered your question. find out if you had made any
DREWS. I just wantegl to find o 20y
prgﬁtrlrlai?;r‘; 1:Ileterrnina%ions on this eligibility, and I guess you
nolt\;.'dr Ferro. Well, we have. In flisgzlt%earfg?%'ffg ritgi};eirv;e;gtx
: igi us far,
tentially eligible. In fiscal year ; il
i igi h that number may increase. h
tlasliz{l:g)g:béexznilztn};g:.glf you would like to expand on that for the
rtainly may. o
re;;);g };al‘lt:rD%r;ajxgl:ﬁt devgloped any statistics ott} raS\t(ia; g(f; n;;i;(ﬁ:
ment of Indian children in foster or adoptive setting
lation? o
sorhldto %I?Ciir;?:l‘})gguﬁn Chairman. We have haz}iﬁ?gmi sltliatéstt;g:
thatr'we have developed based on 1980 data of childre
placement. found out? |
. at have you foun .
%’Iexr'1 a&:cﬁm)gzéwguzvgest estimate cqrrer}tly is }t)hat ttlil:t oni_diz}:llxé
place;nent rate overall in the lt\ilation is higher than
i ignificant degree.
nogéh(tt)?ggnlgnz.sxlgﬁould suspect that, but by what general
is “a signi t degree?”’ ] .
ﬁgﬁx;‘e %I:H?Agggicoalr:r beg estimate, Mr. Chairman, is about five
imes the overall rate. ) L
tlrg‘ea?lat:r ANDREWS. That is pretty significant.
Mr. WicHLACczZ. Yes, sir. . details for the record?
s. Can you provide the detai i
g/ﬁ" a\tgicﬁhxg:wYes, M¥ Chairman. We would be happy to
. . - . . d
th?Stixbsequent to the hearing the following information was applie
for the record:]
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ADMINISTRATION FOR Nanive AMERICANS

Out or Home Pracement RaATE, INDIAN CHILDREN
PopuraTiON, 1980
In 1980, American Indian Children were placed out of home at a rate nearly five
times greater than that for all children in the United States,
; is fact is derived in the following manner from data published by the U.S. De-
partment of Health and Human Se

Comparep 1o GENERAL

rvices, Office of Civil Rights, 1980 Children and
Youth Referral Survey (September, 1981), and the US, Census (PC-80-1-C).
Number Symbei
Indian children placed by State AGENCIS oo 5475
Indian children placed e 3,300
Total esserssssnsmeres e 8775 (A)
Total American Indian population (including Eskimos, POUS) oo 1418,195 (8)
Rate of out of home placement of Indian children to total Indian Population (A) = (B)=(C)._ 16.18744 (C)
Al children piaced by State agencies (inciuding Indians) ....... 301943 (D)
Total U.S. population. et cereramt s 226,504,825 (F)
Rate of out of home placement of all children to total popufation (D) ={E)={(F)... 1133305 ¢F)
Comparison of placement rate for Indian children tg placement rate for all children 1 Uni 464-1 (G)
G = () =(G).

. 1 Per 1,000,

- Senator ANDREWs, In 1980, Con
sistance and Chjld Welfare Act. This act included
efits to Indian tribes o i
extent are Indian trib
this act?

Those funds are available only to States under the title IV-E au-
thority, and the State

e number of thege adoptions
- So it is just if the States wish
extra assistance, they might, you are saying?

- FERRO. Well, it is not Just the tribal courts; it is the tribes.
Yes, YOU are correct, sir.

nator ANDREws. So there is no clear channel defined?
Mr. Fergo. Absolutely
change, -

per unit of population ig going
to give the tribal courts a little

not. That would require a legislative
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Senator ANbrEws. Section 203 of the Indian Child Welfare Act
specifically provided for agreements between the Secretary of HEW
and the Secretary of the Interior in support of Indian child and
family services programs. Would that not solve this dividing of the
channel, and what efforts have been made by the two Departments
to enter into agreement?

Mr. WicHLAcz. Mr. Chairman, the agreement that we have is not

17
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DEPARTMENT
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a formal interagency agreement. Currently, it is working as I de- REE x€r 26 580
scribed earlier, under a three-pronged approach to improving child “Elvep Ay,
welfare services. We have had other agreements on specific VENORANDUM T0: Regional Administrators

Regions I-x

projects, such as the one I mentioned with the Commission on
State-Tribal Relations, on which we have had coordinated funding
in our efforts for specific projects.

Senator ANDREWS. But this is an act that was passed in 1978. We
are talking about 6 years later.

Mr. WicHLAcz: There are many activities that we have coordinat-

THRU:
U: %‘ g:ggsa Hawkes, Direct.
ice of Program Coo

and Review i

FROM: : .
oM Commiss i1oneyr

Administration for Native Americans

ed on a routine basis with the Bureau of Indian Affairs. At the SUBJECT: Indian Adoption 1 1
time the statute was enacted, the Indian Child Welfare Act, for ex- Sses x
ample, there was no provision under title IV-B for Indian tribes to Qggiaﬁgzgrﬁ:i’o?gr information is a staff paper
receive direct funding. Congress, under Public Law 96-272, made it for Human Developmens aic, MeFicans for the Assiscoar: ooy, the
permissive, and our department made it a routine process by policy ATSerest to you by way of backgrosng gei't,tHat it may ve ot
and regulations and enacted direct funding. Discretionai; E’Sﬁc‘?;{:ﬁg"‘:gegn the HDs ry 135?35330223”“"

Senator ANDREWS. You are correct: Congress made it permissive, éiﬁi’iae,,:;*;,; Indian ?dOPtTﬁ%:“;uz*:%f’ffﬁées?te‘f‘b‘?f 23,
but we did provide for these agreements between HEW and the being developed. ' o'l DS adoption initiative thar e
Secretary of the Interior because Congress perceived some 6 years I hope that the information
ago the challenge that we had in those fields. Now, are there any b of interest to you. one o the Paper and attachments wily
leg al barriers to such agreements? At ss;;gtiuﬁga:::tbintge Commission on ngx;:?fgé Attachmer_lt B,

: : : the i pdated report imopate Relationg,

Mr. WicHracz. Mr. Chairman, I know of no legal barrier. I think will foian Child Welfare Act by the aacec JWPLeMentation of
we have the authority within the Indian Child Welfare Act, as well paper i:wgiomlthgolgg:'natgg Survey date ;:L:X:éli?ise’
as other statutes that are supportive and permissive of interagency ] f,;‘{‘f;eg)igh;s. Department of Health aug oucted by the office
cooperation and agreement. b ) " Services

.« . ; PL :
Senator ANDREWS. Thank you, Mr. Commissioner. no:azitgsg:;d::rt:::e:h al
N na

[Subsequent to the hearing the following material was received
for the record. Testimony resumes on p. 51.}

is an intern
release. al staff paper ang it is

’ i -
L s
é A. David Lester
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Otfice of
Human Deveiopmaent Services

Washington DC 20201

August 10, 1982

MEMORANDUM TO: porcas R. Hardy
Assistant Secretary
for Human Development services

THRU: ot S—

FROM: Commissioner
Administration for Native Americans

SUBJECT: Indian Adoption Issues

This is the additional information that you requested regarding
the problems in the area of Indian adoptiens.

The exceedingly high incidence of Indian children separated
from their families in comparison to the population at large
has continually surfaced as the eritical problem in Indian
child welfare mattexrs. ANA analyzed the 1980 survey data

on child placements with respect to Indian and non-Indian
placement rates by State. The Indian Child placement rate
py State is provided in Attachment A. The States are ranked
gfrom highest to lowest ratio of fndian to non-Indian placements.
For example, south Dakota is top on the list with an indian
placement rate that is 27 (rounded to the next whole number)
times that of the non-Indian placement rate. As previously
mentioned, these f£igures are an undercount of the number of
Indian children in placements. The data does not include

the BIA child welfare caseload and ¢ribal placements. These
statistics reflect the states' child welfare system for 2980.
There are a significant number of children in this group of
Indian children in out-of-home placement that are potential
candidates. The 1980 survey data however limited, does
provide reliable national data that can be used by HDS for

targeting.

Mrm!orﬂﬂmmﬁw\t

SRR

-lthiag families.
is legislation is the recognition of the primary rol £
e o

‘children in foster and adoptive homes

;§EWth:z ;2: gu;pody of the tribes.
; ndian tribal codes effectively address adoptions

N a
’.sgicsgiiglqelziig Act of ;980, Public Law 96-272
’ y orizes direct funding to Indian.tribes under

19

The passage of the i
p Indian Child
o fasza £ 3 Welfare A
w 95 608,Pwas intended to prevenittgi %g:gk(xcwn)
erhaps the most significant featur:pogf

ian g er t I 1 t a
Ind tribal oV nmen and ndian cul ural a“d social

- standards i i
s in the proceedings of child custody and placement

ICWA establi
blished State standards for the placement of Indian

to some exten moving m [~ w
t 1 £ro State hild elfare systems und
er

A problem in this area

The la i i
ck of tribal adoption codes tends to support the

g cont lnued bul 1d up of Iﬂdian ch dren in out ome lacements
'at the Reservation 1 Eve]
L il u of-~h P

Initieiie In the absence o
the proilgg'rzzgeiczgaiaz tgiut? i ot ih:n{rg;zg:;mOf
repost solution. = Attache

(Attachment B) on the implementation gfi:C;Asgzgxs

;Fhe perspective of the States.

. Another g edera aw a can ve a pOSltJ. ve iampac t
i’ a
e significant Federal 1 that h .

in the ar 3 i
ea of Indian adoptions is the Adoption Assistance
This Act

Titl -B ¢ the oci
* £ h Social Security Act. Indian tribes,
e IV 2

‘however, cannot a r -
pply unde i i i
‘ =T, 3 Tftle IV-B until final regulations

o address the probl i
A P ems in the area of Indi i
ecommends the utilization of the ry's§a3i22352122:£
Y

,funds process to include the following:

1. i
A national effort to assist Indian tribes

in the development a&nd implemen i

igi;;z Frlbal codes on adgption?at;gQSOf

of Indi:: e;gected to reduce the numbers

of India children in foster homes and other
ome placements by facilitating the

adoption o ; >
courts. £ Indian children through tribal

2. Challenge grants to thos i
3 r e Indian i
:geizgtgg :gzliu;;n child welfaretgégsices

t . er of Indian childr
:;:pgrog{xatgly in placement. This iizludes
reviesg :cgtlon of permanency planning, case
Teviey uen comgrepensive emergency services
coiia qari: This is consistent with the HHS
pol ge iculated in the NPRM to implement
.L. -272. The eligible tribes for these
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challenge grants should be the same that
will become available under Title IV-B
when -final rules are issued.

ADMINISTRATION FOR NATIVE AMERICANS
COMPARISON OF PLACEMENTS OF
INDIAN VS. NON-INDIAN CHILDREN
BY sTATE (1980)

ATTACHMENT "a"

3. Challenge grants to States for the

implementation of Title I of ICWA. The rate of
development of cooperative processes . ] st
between States and Indian tribes_for the Placement
disposition and management of child custody, Indian Non-Indian Compared to
jurisdiction and service matters should be= Plac;ments Placements Non-Ind:Lan*
the focus of this effort. A positi\_re worl;:.ng lf‘;asx,:ulaott)iocm :::uitfgf Placements'
relationship between States and Indian tribes - on
: is needed to protect the best interests of south Dakota 11.20 0.42 26.67
3 3 . North Dakota 7.14 0.55 12,98
Indian children North Dak ot .55 12.98
Utah 9.50 0.81 11.73

: itive nature inherent in the
i Caution must be taken to the sensitive na r Deah N
~ - N < in ebraska 6.96 1.61 10.53
1 return of Indian children to their tribes by the States Alaces e oles 0 e

support of Title I of ICWA. It is important to avoid putting South Carolina 10.07 1.10 9.15

pressures on States to "dump” children on tribes who lack Maine 14.92 1.7 g.53

the structures and resources to handle these child welfare Arizona 1.20 0.77 8.31

Financial reasons alone, in a period of budget Iowa 7.88 0.97 8.12

:‘;Z:tsziizints have .the potential of providing institutional § Wyoming 5.47 0.79 6.92

incentives for blindly reducing the Indian child v"velfaz:'e . g:zg;gg:zn g:gg i:gg g:gi

caseload in State agencies pursuant to Title I. Dumping Montana 5.10 0.B5 6.00

3 children in fact would only serve to transfer the problem Massachusetts 7.36 1.67 4.41
| 3 a solution. Idaho 3.52 0.84 4.19
; rather than to offer ) I1linois 412 1.00 412
: : : 5 i convenience. Oregon 7.40 1.94 3.81
', I look forward to discussing this with you at your : Miszissn_ppl 340 o a4 3%s
i 1 Colorado 4.65 1.44 3.23
North Carolina 3.68 1.43 2.57

Michigan 2.97 1.16 2.56

. i Oklahoma 1.52 0.63 2.41

- I/ Hawaii 1.44 . 0.61 2.36

/ - Vermont 3.05 1.50 2.03

: k/d.-,(_y_ - California 2.22 1.15 1.93
i New Hampshire 2,22 1.43 1.55
i X Connecticut 1.98 1.32 1.50
i A. David Lester 1 Kansas 2.47 1.69 l.46
: " 1 New Mexico 1.29 0.95 1.36
1 Texas 0.65 0.48 1.35

Attachments | 1Indiana 2.42 1.89 1.28

4 Florida 1.19 1.02 .17

New York 2.66 2.32 1.15

Maryland 1.99 1.77 1.12

Ohio 1.80 1.64 1.10

Arkansas 0.64 0.59 l.08

Alabama 1.45 1.37 1.06
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Rage of 1980 Population Totals for American Indians, Eskimos, and Aleuts
Indian
Placemegt R
N - ian Compared to
g;i::x?tents gi:chi;:s Nonglndian* RANK STATE TOTAL
Per 1000 Per 1000 placements 1 California ‘201,311
Population Population > Oklahoma 169,464
1.52 0.96 3 Arizona 152,857
Missouri 1.46 1o 0.93 1 New Mexico 104,777
Nevada :(L)tg 1:09 0.84 5 North Carolina 64,635
Georgia 0.95 1.2a 0.77 6 Alas);a 64,047
pennsylvania 0 73 1.25 0.60 7 Washington 60,771
Louisiana 075 1.58 0.47 8 South Dakota 45,101
Virginia 0,62 1.36 0422 9 Texas 40,074
west virginia 0.36 1.40 8-21 10 Michigan 40,038
New Jersey 0.20 0.94 . 11 New York 38,732
Tennessee o 1.34 - 12 ‘Montana 37,270
Kentucky 0 1.73 - 1 Minnesota 35,026
Rhode Island 0 1.78 - 12 Wisconsin .29,497
Delaware 15 Oregon 27,309
16 North Dakota 20,157
17 Florida 19,316
18 Utah” 19,256
. ements is about ¢ 19 Colorado 18,059
*For example in South Dakota, the iazzmziti?dlan plac : 20 Illinois 16,271
27 times .greater than non-Indian pla o 21 Kansas 15,371
22 Nevada 13,304
23 Missouri 12,319
23 Ohio 12,240
b 25 Louisiana 12,064
‘ 26 Idaho 10,521
27 Pennsylvania 9,459
28 : Arkansas 9,411
29 .Virginia 9,336
30 Nebraska 9,197
31wyl e New Jersey 8,394
32 o Maryland 8,021
33 e Indiana 7,835
i 34 Massachusetts 7,743
35 Georgia 7,619
36 ) Alabama 7,561
37 Wyoming 7,125
38 . . Mississippi 6,180
39 South Carolina 5,758
40 Rt Iowa 5,453
41 Tennessee 5,103
42 Connecticut 4,533
43 Maine 4,087
44 Kentucky 3,610
45 Rhode Island 2,898
46 Hawaii 2,778
47 West Virginia 1,610
48 New Hampshire 1,352
49 Delaware 1,330
50 District of Columbia 1,031

51 Vermont 984




ATTACHMENT *B"

STATE IMPLEMENTATION OF THE INDIAN CHILD WELFARE ACT*

1.

ALABAMA
The State has not implemented ICWA.

ALASKA

Within the State of Alaska, there are over 200 villages
and other native groups that are federally recognized,
while there are over 280 federally recognized tribal
groups in the lower 48. Immediately following enactment
of ICWA, the Division of Family and Youth Services adopted
an ICWA section in their program manual. An updated

revision of this program manual is scheduled for publication

this fall. The State Courts have not adopted rules on
ICWA but the State plans to revise the children's court
rules and it is anticipated that ICWA will be included.
A tribal-state agreement is currently in the beginning
stages of negotiations between the North Pacific Rim

Native Association and the Alaska Department of Health

and Social Services.

ARIZONA

Implementation of ICWA has been a joint process between

the twenty (20)tribes and the Arizona Department of Economic

Security {(ADES), including: extensive training sessions
with tribal, Bureau of Indian Affairs (BIA) and ADES
staff; individual meetings with each Arizona tribe;
identification of all Indian children in the state foster
care system; publication of an "Indian Child Welfare
Resource Directory” (which includes the names of all
Arizona tribes, ADES Local QOffices, Tribal and State Court
Judges, written referral and notification procedures for

the state and tribe, copies of model petitions for transfer

of jurisdiction, etc.); and, development of tribal-state
(Inter~-Governmental) agreements on ICWA. See A.R.S. ¥
11-952, Inter-governmental Agreements and Contracts, for
Arizona's statutory regquirements for Inter-Governmental
Agreements (IGAs). Arizona state law requires that
children may only be placed in "licensed or approved”
foster homes or institutions (when state allocated funds
are used for foster care payments); therefore, an ICWA
IGA could only be developed with those tribes that have
developed foster home licensing/approval standards. At
the present time, three reservations have developed such

*Abstract of information collected by Commission on Tribal-
State Relations of the Association of State lLegislators and
includes information through September 1981,

R
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7. coNnECTICUT

.these rule
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standards: gi) .

Indian Commurir. “SVer Indian Communj

presented au:;;géi::ddrort McDowelg?ltgéliaé? River

for approvaj ed ICWA 1GA ¢ iver hag
and Gj s O the trji :

the process of doiné%gonlvez and Fort HCDOS:%ICZ::cgi

a It :
greements will be signed by gzt:g::cigggfd that ‘these
4 -

3$§artment. ADES is
ideota i

Chila wggfgizsig:?tlon.entitled: "The 1978 i
training staff abo 'S Perspectiver fxndlan i
Purposes. at thisu:1;CWA and for public relarione "
state court rules on Igéathete are no plans to igzue

.

ARKANSAS

No ICwa agreement ig §

romich : S in effect j;

adm 1;;;:::;::dp§gcedures and pé?i:;kggzszeexch

DivsayDieme SOCialrgfosFer care and adoption g Ceneloped
ervices, Department of H an Se

o ¢ uman Services,

s : :
pecial Tegulations for foster care
pre-a

of Indian chilg
ren, and plans
S as soon as pgssiblz? seek promulgation of -

There are only state-reco

o federally Tecognized; 9Inized tribeg jin Connecticut
’

therefore' th

O issue co

B u i

| rt rules or social service Proced
ures,
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11.

12.
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DELAWARE & T
DELANAT>

ized tribes in-Delaware.
re no federally recognized tribes. in| ‘
gﬁzrzaiticoke Indian Tribe was officially ;e;oggxzein
by Delaware in 1922. The ‘Tribe has had ho. prob emuﬁity
résolving related issues within the Nanticoke. comm
and has no plans for implementing ICWA through an
agreement with the state. -

FLORIDA

The State of Florida and the: Seminole T;ibe'fipaliz:i an
interim ICWA agreement in March, 1?89,7 Thebiggzemz :
outlines their resolution §9~idept1f::g.§:;me:t,éf io;&er
jurisdicti foster care licensing ,
Jurasdi e ohe rts nor.State Health and

. Neither the State Cou t .sta :
::Ezbilitative services have issued riles on I1CWA

GEORGIA

There are no federally recoiniz:drzgiggzoi:nsigaglaL
_the state has.not ente t
ggizzizii'wgth.a tribe.  No social service procedures

on ICWA have been issued.

HAWATI

: s : N sz nd
There are no federallyfrecognized t:;:s;hIZBH:::;;n:

I i opulation is not large . .
tz:éigi;iéog ipecial ICWA court rules.or.speg1at §g§1a1
:ervice.prbcedures. There are no plans to adop
special rules or procedures on ICWA.

IDAHO .

In 1977, & pre-ICWA agreement. was exegute%lbyaigethe
Department of Health and Welfare, Reglgg Re;ervation.
shoshone-Bannock Tribes of the Fort af e e child
This agreement establ;shedxprocedur?s dothé gy
protection cases, as Wellras recognize : té S eserve
cooperaticn and coordination and the ne;he O e .
the integrity of the Tribes' culture. e, gndian )
was hegotiated as a result of the volumg I on VI.
children involved in child Welfare>serv1cesh B Reg O been
Toun agreements with other tribes 19 S 0erk stforts
jated but there have
gzi:z:: the Department of Health ani ?eé§:ieA§;:§£;
Tribal :Social Services and Bureau .o nd an e isin
officials. The Department ofrnealth an fare toaia
the process of adrafting a social services poli

13,

14.

15,

16.

ICWA, which support the efforts of a consortium forme

27

.procedures manual to be promulgated through.the fe
Administrative Procedures. Act. These procedures will ™ —~ ~
serve as a:formal guide. in.implementing.:the:intent:of:: .
ICWA.. -The Tribal Court:Administrator of: the.Shoshone- .
Bannock ‘Tribes:of. the: Forti'Hall.Reservation.developed,
an ICWA reference manuval -for. participants.in'a March; .-
1981, statewide conference. - . o R :

ILLINOIS

There are no federally recognized tribes in I11inéi
but there is an Indian population of some 18,000, - -
centered. in Chicago.: The: Department of .Children and .. @ .
Family Services- has issued regulations to be followed

in ICWA cases. e

INDIANA

There.are no:federally:.recognized-tribes within: Indiana's
geographical” boundaries. - The: Department of Public .. -
Welfare;, Division of: 'Child Welfare/Social Services has
‘provided. information:on ICWA to. 892: county welfare ::
departments-and private licensed child welfare agencies.
Additional information:regarding :the ICWA -is -being
included in-ithe ‘Child-Welfare/Social-Services manual

to be issued in-early 1982.: There -are no:plans for
adoption of court rules.

I0WA

There is oné (1) federally recognized :tribe,..Sac & Fox
of the Mississippi,; in:Iowa and-:the Indian population
is-‘a .small.percentage of ‘the .total ‘population.. There -
are no plans for :a . tribal-state.agreement..on. ICWA. ..The.
Department of Social -Services adopted-a . policy and... . ..
procedures. for “ICWA-in a chapter .of -the /1980 Employee's ..
Manual. The problems:encountered .:in:implementation:of .
ICWA includes: payment of foster care board in transfer
cases; response from tribes after notice on cases,
miscommunication (between the tribe and statej in
placement orders; and determination of membership.of .-
eligibility of membership of Indian children.

KANSAS
The Department :of Social and?Reh&bilitaﬁer}Servicésf
is adopting written procedures for implementation .of

by the four federally recognized tribes in"Kansas to
develop: a child welfare system. The Kansas Legislature
will be considering a proposed major revision of the
Kansas Juvenile Code, which refers to ICWA.

37-608 0 - 84 - 3
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KENTUCKY

‘ There are no federally recognized tribeilinrzzggzizgé
| and the occasion for families of federaldybe cogni ey
| tribes to be before the State Court wou e e
y rare; there is rno plan fo; éssuinge:gt::es T R handle
t pepartment of Huma e ..
| iﬁ;’::;e :gzuatgon involving ICWA on a case by case
g
|

ie 18. LOUISIANA

has not executed an ICWA agreeme:;evi::rany
- tribe but Blses havgw:eendm:gedzzetggﬁei:he need for
: iscuss I arx

il future to disc

such agreements.

The state

MAINE

: i in Maine 24.
11y recognized t{ibes in Mal
. fea:éah zgreement are in the initial
The Department of Human
an informal ICWA policy

will be issued in late

There are three ) fe
; d negotiations © A
*{ : :tagesgwith the Penobscot Tribe.

1

i" 19.
i

i

{

A 25.
but a formal policy 1
ggliCWAoﬁiiz: their orien;atiozgoioziaéc;:rke;:e::eare
‘ i ith relevant informa . =
l 232::::gyw;o plans to enmact court rules on ICWA

20. MARYLAND

no federally recognized tribes and gougtzn:nd
T oy & jbal-state agreements. The State CO ees
for any:tilszrvice Department are gwa;e of IiWA and son.
gggeszgtaencounteredrany prgﬁéigi ;2f:§isiggdetge

i i n

a1 ”arita:;egz:izs;;ggaz Center have been zzlpful
2:1:t:ie and local social’segv;cgcgipartmen ,
as Indian families dealing wit .

26.

i 21. MASSACHUSETTS

MICHIGAN

i - te agreement,
otiate a tribal-stat
Ses or § adopt social service

22.

! There are no plan
B to enact court rules or to
| procedures on ICWA.

| No response. T - 2

‘agreements.

MINNESOTA

There are eleven (l1) reservations. and all but one, Red
Lake Chippewas, falls within~“PUL. 83-280 jurisdiction
as Minnesota was a "mandatory” 280 state. The state

has executed ICWA agreements with the Minnesota Chippewa
Tribe (six reservations) and the Minnesota Sioux Tribe
(three reservations). The Department of Public Welfare
has issued Instructional Bulletins on ICWA for County
Welfare Boards, Human Services Boards, Voluntary Child-
Placing Agencies, County Commissioner Boards and County
Attorneys. The State Courts have not issued special
rules on ICWA, nor are there plans to do so. The
biggest problem in implementation was dealing with the
issue of subject matter jurisdiction and its affects

on the State's jurisdiction under P.L. 83-280. "Resolution

to this issue was addressed in the tribal-state ICWA
agreements.

MISSISSIPRI
No response.

MISSQURI

Within Missouri's geographical boundaries, there are no
federally recognized tribes in the state and the Indian
population is a small percentage of the total. There
are no plans for any tribal-state agreements, courts
rules or social service procedures on ICWA.

MONTANA

There are seven (7) reservations in Montana and the state
is currently negotiating an ICWA agreement with the
Flathead Tribe and Blackfeet Tribe. The Department of
Social and Rehabilitation Services currently handles
ICWA cases based on informal rules but the Social
Services Bureau plans to formalize their rules in their
manual by late fall. There are no plans to issue rules
for state courts on ICWA,

NEBRASKA

There are three federally recognized tribes in Nebraska,
a P.L. 83-280 state, and one tribe, Omaha, has petitioned
to reassume exclusive jurisdiction pursuant to ICWA. The
issue of tribal-state ICWA agreements is currently under
discussion but legislative barriers may prevent such
The Department of Welfare has not promulgated

regulations on ICWA but there is an existing regulation
that recognizes tribal court orders for foster care (AFDC).

The State Courts are aware of ICWA but specific plans for
rules have not been made.



28.

29.

30.

31.

32.

NEVADA 33.
Although there are no formal ICWA agreements with the

four (4) Indian social services agencies or the tribes

in Nevada, it is the policy of the Welfare Division

to refer a child covered by ICWA to the appropriate

Indian social service agency. The Department of Human

Resources, Welfare Division, has developed formal

procedures to be followed in handling ICWA cases. These

procedures are included in the Social Services Manual.

NEW_HEMPSHIRE 3.

No response.

NEW JERSEY

There are no federally recognized tribes in New Jersey;
therefore, there are no plans to negotiate a tribal-
state ICWA agreement. There are no plans to enact court
rules or social service procedures but steps have been
taken to inform the appropriate Court or Department of
Human Services official/worker, i.e., Administrative
Office of the Courts, Interstate Liaison, Staff of
Division of Youth and Family Services. Plans indicate
that ICWA "State Court Guidelines” or applicable federal
law, which ever is more advantage for the child, will

be followed in any ICWA case in New Jersey.

35.

NEW MEXICO

The New Mexico Supreme fourt has not adopted, nor is it o
presently contemplating the adoption of, rules on ICWA

but the Human Services Department has established informal

procedures for handling ICWA cases. Formal procedures are

currently being drafted. "The State and the Hgscglero .
Apache and Navajo Tribes have initiated negotiation steps

for an ICWA agreement. The State Legislature has amended

the Children's Code to conform to notice reguirements of

ICWA. b

NEW YORK T
There are nine (9) Indian reservations in New York. The
state has not executed any tribal-state ICWA agreements

but some feasibility studies have been completed.  The
Department of Social Services hopes to fund a demonstration
project to develop a child welfare program for the Seneca
Nation of Indians. Additionally, it has begun discussion
with the Iroguois Nations into the feasibility of tribal-
state implementation of ICWA. Funding has been the major
problem in tribal implementation of ICWA.

37,

NORTH CAROLINA

There is one (1) federally recognized tribe, Eastern
Band of Cherokee, and several state-recognized tribes

in North Carolina. There are no plans to adopt court
rules on ICWA but the Department of Social Services

will be adopting formal ICWA procedures in the near
future. The state executed an agreement with the Eastern
Band in-January, 1981, but this was not the first chilad
welfare agreement with the tribe.

NORTH DAKOTA

There are no ICWA tribal-state agreements but pre-ICWA
foster care tribal-state agreements continue to be
effective. There are no plans to adopt ICWA Court
rules. or social service procedures.

OHIO

There are .no..federally recognized _tribes in Ohio; therefore,
an ICWA tribal-state agreement is not planned. The Supreme
Court of Ohio does not plan to issue any 'rules on ICWA

but the Department of Public Welfare, Division of Social
Services, plans to issue guidelines and promulgate rules

on ICWA. These guidelines are currently in draft form

but should be released in late fall as part of a child
welfare manual.

OKLAHOMA

Oklahoma has thirty-seven (37) federally recognized tribes
within its-geographical boundaries and at this time,

there are no formal ICWA tribal-state agreements. The
Department of Human Services has been working closely with
the various tribes; a great deal of cooperative training
among the Department of Human Services; the Bureau of

- Indian Affairs (BIA), the CFR (Code of Federal Regulations)
-Court, and the tribes has been going on since the effective

date of ICWA. More legal questions have developed over
the adoption section of the Act than any other and parts
of the Act have been challenged in the State Courts,

OREGON

An ICWA tribal~state agreement has not been executed
with any tribe but the Children's Services Division of

" the Department of Human Resources plans to initiate

hegotiations in the near future. The Children's Services

Division will publish their final ICWA Administrative
Rules by the end of September, 1981, and these rules

include the requirements relative te tribal-state
agreements.
ICWA.

There are no plans to enact Court rules on




43. TEXAS
, 38. PENNSYLVANIA

Stat :
] within pennsylvania's geographical boundaries, there are tatus information not provided.
; no federally recognized tribes and only a small percentage. «. UTAE
of the total population is Indian. Nigiyer“tgz Penﬁ:ztvanxa
rt nor the De artment of P jc Welfare An ICH i ;
a igggizg Szges or proceduges on ICWA gut alt th§°5222tihe neg°ti:tzggzaizitzgge:gg;eﬁgtg 2;: 3:t :egg acted but
i have received information on ICWA and are to P 4 negoiations are undsruay ith the t been enacted but
inistrative Office with required information i aze 3 ude e T A FtiD
gg:r:eggﬁtglio the Secretary of interior. Also, there designations, fishing and hunting, v

and imposit
taxes. The Utah Board of Juvenile Court ggdgeiOZSOf sales

are no plans for tribal-state agreements. e e A o e L Court

; ; The Division
of Family Services has ado i
T pted regulation VPIC 2
! 39. RHODE ISLAND xl’(e:é:twn to state protection service intervenciogsiin
: . . . cases.
} There are no federally recognized tribes iR Rhode xsiagde-
but the Narragansett Tribe has petitioned for §§kgowtftg 45. VERMONT
ment. There are no plans for negotiating 2 trt ;a;sn:te
) jand Supreme Cour Th i
ICWA agreement. The Rhode Is ere are no federally recognized i i
e any rules on 10 no are HhEce S Bt vices he Rsenaxis Tibe Mai betiiionad for acknoviedgmant.
the Department © i . ere are no plans to adopt s
; and Their Families does not plan to adopt any procedures . service procedures. pt ICWA Court rules or social
‘ 40. SOUTH CAROLINA 46. VIRGINIA
. there are no federally i T
An ICWA agreement 18 not planned_as lans ; There are no federally recognized tri i
; recognized tribes in iﬁ:ihrﬁizzlln:ie z;:;gr:;eaﬁg gamily : buttthe Rappahannock Tribe gas peti€;2§:di¥0¥1:gigé:1edg
{ €or adopting formal ¢ - : . ment. An ICWA tribal-state i ; -
; : ng fc t of Social Services . ; 1 agreement is not being
services Division of the Departmen - 22T considered nor will it be f i i
! » . Division to e for guite some time. There
will be working with their Legal Services are no plans for court rules or socia §
implement formal ICWA policy and procedures- :n IC:A; however, the internal "Centrilsgigigz giﬁiiﬁﬁi::
P A e egar ing Native American Indian and Ala i
‘ 41. SOUTH DAKOTA Children For Whom Adoption is the Goal” ztag §§k1m°
1 ibal-state agreement the Department of Welfare and all ICWA casesoarOWEdfby
There ari no P%’“spggzegg}i§WA ;:;e:t couth Dakota :o the Division of Social, Services, Department gfrseii:::
or socia service pr . CWA "State : o assist in following these internal
Court decisions have referred to 1 . .. to assure i i al procedures and
igiiimguidelines“ put the Court has not adopted f°§?al S re compliance with the intent of the Act.
ICWA rules. Some Circuit Court Judges use informa 47. WASHINGTON

S arrangements with the South pakota tribes and these

arrangements seem O be working: ~ Region I, Department of Social and Health Service (DSHS)
[

.. executed an ICWA agreement with the Spok i

| ane Tribe in -

i .. g§§§§§§5§ A‘ngiighéhiggli ggg n;go;iations are neaggng completion -

: . ) T olville  Tribe. . Other tribal-stat

5 . . eographical poundaries, there are a ; “riB state ICWA
within Teamessee’s 20T, Halefore’ an 100 LR EETRs “achingion Intian obild veitare siatuten

Ty e tia . welfare statutes and
no oo te soreament has not been consid 1 on administrative proceduras predat 1
Court does not plan to issue rules u . tup by Tocal Tndis

zg::eiziedigﬁrgzgartment oes not PLan e Slan to issue ‘ nprecedented move, the state set up by lLocal Indian

Child Welfare Advisory Committees.

administrative procedures. In October of 1980,

TR T e e T T

A
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49.

50.

34

DSHS updated their Indian Affairs Policy to restate

their commitment in terms of planning and service

delivery to tribes in Washington. ' :DSHS has .adopted i
ICWA administrative rules in the Washington Administrative
Code and these rules have been proceduralized in the
caseworkers Manual G (Internal desk book). Court rules
on ICWA are in the process of review and implementation.

WEST VIRGINIA

Within West Virginia's geographical boundaries, there
are no federally recognized tribes and the Indian
population is a small percentage of the total population.
There are no plans for enactment-of court rules or for
negotiation of a tribal-state agreement. The Department
of Welfare has no plans for adopting social service

procedures on ICWA.

WISCONSIN

en ‘(11) reservations in Wisconsin but there

tions of an ICWA tribal-state
Center developed a

There ‘are elev
has not been negotia
agreement. The Youth Policy and Law
chapter on 1CWA for the Department of Health and Social
Services' Handbook on Implementing the Wisconsin Children's
Code. This Handbook was @rafted for use by“court-and
health and social servicespersonnel. “There are no plans

for enactment of court rules.

WYOMING - ' s
There is only one {1) reservation,; -the Wind River:iReservation,
in Wyoming, and there are no plans to negotiate-a tribal-
state agreement with Wind River. The State Division of
Public Assistance and Social services (D-PASS)  has"no

plans to issue ICWA procedures and the enactment Of court
rules have not been planned. ; : B '”
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CHILD WELFARE RESEARCH NOTES #7

May 1984

Race and. Ethnic Y © dren in State Foster Care s stems
it £ Chil Y

The foster -
addresses ti:r:ezngOQent of ‘the States" child welfar
children. P s of the community's most vul & systems

. Progress has been made in the ulnerable families and

receiving foster .care 2
However, it services (CHILD WELFARE RES :
composiéiozeég-:gntln?es to be .a shift .in the<ra2§A§CH NOTES #1).
. €. children in the States' fOSterlzar:nd ethnic
e systems.

In 1 2 e me a (o} a‘ coming.to Close e
945, at the ti that World war 1I was oming.to a ¢l th
. .
hi rtion has increased until b 1982 it was es ima h.
T & proporti . 1 3 ‘ t ted
p Y. L that:

47% were :minority chi :
- Y childr i AN
all minority children. en, with Black children comprising 80% .of

In 1980, the Office for Civii Ri

the seciathe ) 1v11.R;ghgs conducted a

ey bas?: ?EQE;C characteristics of childrennfglggal eyt
P Pt Informat: Subsequently, as part of the Vo.ISter g oen
PR . Welflon System:(VCIS) data collection e¥2tary

tron the paniie, atAare Association, data for 1982 wer Bteiney The
LA £y anal§5i;nng€::e:; bThese data have been?u:egb;:;n:d'
systems by race and“ethnicity,:s?:hgsﬁc?;lggggélg State foster care

godadj;st for population differences
nder 21 years was-used to obtdin the
of children in. foster care. .

;ZEQEOCal State's population
r Prevalence rate
The Rate is the number of.childiZitgi

foster ca 51ng K mber of children
re on a ‘single day.divided by the total nu ber £ childg
M

in the State less than 2

; ; ; 1 years. To o1im:
this.quot n <l Y . o eliminate . < i
that 33 children ner 1biece o¥;i0.000. Thus a §:§e§§§1§§1:pg;nt.
day. The -higher t ’ children .are in foster c 3 indicates
single day. ? B he Rate, the'more children in fost::ec::eao:l:gle

(=] ac‘111 a . e compa ion
To £ tat 3 mparisons,. the distributions of Rates were divided
into five equal parts, 20% of the States in_.each part, and-a .-
quintile score ) assigned. quintile score o 1nd1catesv that
il (Q d A til X £f5 L
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Indian Children -

a i j1fare Act of 1978 and the

i of the Indian Child We -
Nencion R:iz:zche and Child Welfare Act of }980 ;hzr:lzizczze
A§optiog effort to improve child welfare setvxc;s uztody ric
GIIECtechildren. State agencies may be assigge Siate 4y 3 tan
T cen sponsibility for Indian children by (OF fnalan are
B The pomber of Indian children in State opera 4 tostar cure
cou:t:; ::: :gtal pumber of Indian children less than Y B
ste ;

:{e‘Rat;s are shown in Table 2.

stems varies
dren in State foster care sy m

tro numberégg Ing;::ec::t 13 States with 100 or -o;e I::x;:dgzildten
g:on . gzate'; foster care system; the 1argez§2nu:ne;inn230ta.
:::i;::en in 8 S eic £08t§:hc:te “1':‘;;: i:nber; of Indian children “Q

i 0, whic ave . :
Arizona anglne:::ifi;a;e very low Rates, 19 and 13 r;s;;:z:xz:ii %
Tes trf“'mu:esydo not include the Indiaq chxldteni::tigns  ivate
Thgs: t;z supervision of the Indian Tr:bglsgizznfigure s o Dramts
unde : ete

tl the rep :

arrangen::;;;enC?:s:gzizt {;te which nay_accoug:dizz the low Rates
ind::3ec5tates with large numbers of Indian ¢h .

n

Black Children

! i i r care
hildren are the largest minority g:oug ;2 gt:;elg?ggg

Black ¢ nd, as shown in Table 3, they’varg ies t0 33 e,
sygtems a' 'foatex care in the zes?ectzve ta . o amctts
ch1ld;e: ;2 Columbia, New York, Ohio, K;chizgzgé Massachuset  mat
Distric . 3 o an o :

i e, Minneso a
I ad s Kans;s;azeIS:::i;sippi, Arkansas, Tenngs:ee.7§:::1i:;nagl
exc::dCtigiinae eaéh with over 100.220 Bl;:t igléQZegxack ety
Soa t intile. .

t Rate qu F 8 .
yea;s, ;r:kigst2:e1::§:est racial or ethnic group in foster care
in New YO
any one State.

R care
umbers and Rates of Black children in State foster
Z;itt:ig:a; be due to the following factors: - o
he urban areas seeking
ulation migrated to t in
o A oy Blackagzgt World war IX, Black children intez;glzren
enpto¥nz::; systes at guch faster rates than White
e
::; this pattern continues.

in the number
608, there was an increase
° B;ggzgi:gc;21§¥:nlzivi;g in female-headed, single-parent
zanilien and this pattern continues.

~data: examined the hypothesis,
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During this period, Black children left the foster care
system at a slower rate than White children resulting in an
increase in the proportion of Black children in the foster
care system with longer average duration of time in
placement and this pattern continues.

This pattern: may account: for Jenkins' (1984) finding, based on the
'1980 OCR data, that for 14 of the largest cities there were 77%
minority children in foster care, including 6€3% Black, compared with
the 42% minority children, 33% Black, for all the States.

Hispanic Children

The Hispanic children have the lowest Rates among the three minority
groups as shown in Table 1. The number of Hispanic children in
State foster care systems varies from 0 to 5,211 as shown in
Table 4. . The Rate for the Hispanic children living in the Northeast
“{Puerto Rican heritage), Connecticut, Massachusetts, New Jersey, New
~York and Pennsylvania, was 53; for the children living in the
Southwest (Mexican heritage), Arizona, California, Colorado, New
Mexico, and Texas, the Rate was 18; and for the children living in
the Southeast (Cuban heritage), Florida,. the Rate was 7. These
differences reflect a combination of national origin, poverty level,

urbanization and State policies as they impact on families with an
Hispanic heritage.

White Children

The urbanized States generally have high numbers of White children
in foster care as shown in Table 5. The number of White children in
foster care varies from 66 to 15,544. California, Ohio, Indiana,
Magsachusetts, Minnesota, Missouri, Oregon, and Kansas have both
high Rates and numbers of children in foster care. However,

Pennsylvania, Florida, Illinois and Michigan have high numbers of
White children but low Rates. Texas, with 2,703 White children in

foster care, has the.lowest foster care Rate for White children in
the country, 7 per 10,000 children.

Community Orjientation Towards Placement

Rateg are quantitative indicators of States' orientation toward
Placement. 1Indications that placement decisions are affected by
community factors was first suggested in the classic 1959 study by
Maas: and Engler. Jenkins (1984), using the Office for Civil Rights
"...the way a community organizes
itself, and its typical approach to handling problems, will be
reflected in the placement system.” Her analysis supported the
hypothesis and the 1982 VCIS data reported above are also indicative




High Rates would indicate a propensity for a
community's ready placement of children from farilies with problems
while low Rates may indicate a reluctance to use placement as the
treatment of choice. ‘Which approach leads more readily to a
sustained nurturing environsent for the child has yet to be

determined.

of its validity.

Program Variability

as shown in Table 1, Rates vary across different racial
Rates vary among the States for

In general,
and ethnic groups within States:
each of the racial and ethnic groups:
among the regions. An analysis of the 1980 Office for Civil Rights

data by Jenkins (1983) found similar variability.

the Rates for each county within a

The Rates for each State reflect
State. The source of the variability noted above is a consequence,

in part, of the differences among local agencies, particularly urban
_and non-urbanized service delivery areas. Thus, to fully understand

a State's Rates necessitates an examination of local Rates.
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Table 1

1982 POINT 'PREVALENCE .RATE
€ - S OF CHI
IN STATE FOSTER CARE SYSTEMS BY RACE ANDLE¥§SICITY'
(Per 10,000 children)

and Rates vary both within and-

NUNN AR HUUUROU BB RRRDEE WWWWWW

{continued)

X Indian Black . Hi i i
_ Region/State Rate Q Rate Q Razsanlg RaEZXteQ R ol
7 at
1 Sopnecticut 79 4 50 2 66 5 . :
i»M::::ch af ‘189 5 74 3 17 3 4 . b s
usettsd/ 194 5 133 S 7 - 57 3
1 New Hampshire 0 1 68 3 : : 3 a 32 H
1 ‘I;hode IslandS/ 49 3 414 5 ag ; 38 FeR
1 Vermont 223 5 171 5 37 5 ii g 1:3 :
L 4
2 New Jerseyd/ 10 1 131 5 43 5
2 New York -(62) 3 167 5 53 5 gg g b :
60 5
4
g?lzwarg_/ y 0o 1 125 4 30 4 3
M1s i of Col.9/ 75 4 208 5 7 2 : 3 Se :
Pary a?d 116 4 107 4 23 3 §4 : e :
ennsylvania (23) 2 (112) 4 (43) 5 : 3 3 3
virginia 14 2 82 3 5 2 2 3 0 3
West Virginia 39 3 96 4 12 2 §g 3 44 3
3 29 2
212??2: 42 1 60 2 1 1 24 3 33
GeorgiaS' 3 37 1 {7y 2 (17) 2 :
; 40 3 48 .2 31 ' Rl
KentuckyS/ 0 1 83 3 8 2 % i % 3
Mississippi 10 1 25. .1 1 i i 3 :
North Carcolina 40 3 42" 2 0 % 1o 1 30 3
South Carolina ¢] 1- 38 1 o 1 i 3 36 3
Tennessee 0 1 39 1 3 i gi g £ :
) > 26 2
Illinois 90 4 10
i 0 4 20
Indiana& 64 4 127 : ic 2 5
i i / 4 3
M:.LchlganE/ 38 2 105 4 ;Z g I a5
g;png otad/ 345. 5 177 5 32 4 ;3 : a6 :
wi;:;n . (52). 3 135 5 (45) 5 37 : 64 5
sin 163 - 4 86. .3 35 .4 22 g A
4. 31 2
Arkansas 17 2 h
ans 29
.goulsxa?a oo 34 2 62 ; ; ; 3 i P i
o;:ﬁ:g:xco 13 1 63 2 ‘19 3k ig i 15 1
Oklah a 34 2 44 -2 15. 3 16 i % 1
26 2 192 .1 8 2 7 1 ‘ig 1
. 1
Iowa (173} .5
94 4 33
K ik :
H:g:asi: 55. 3. 122 4 .35 4 i; : % :
Missouri 16 2 89 3 e 2 i 3% 3
ebraska? 312 s 103 4 52 5 gg g A
48 4
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Table 1 {continued)

S OF CHILDREN

82 POINT PREVALENCE RATE! N

IN STA;: FOSTER CARE SYSTEMS BY RACE AND ETHNICITY
(Per 10,000 children)

Indian Black Hispanic R:tn;iteq Ra’{ztalo
Region/State Rate Q Rate Q Rate @ :
32 4 22 2 27
b 52 3 75 3 : 27 2
geoonac 233 3 B3 o5 w3
g :g:th Dakota 205 5 gg § 3 $ 21 2 A 2
th Dakota 197 5 28 ' 1 ! 3 3
o Oia 130 4 66 2 % b 2 2 1
g 3tahing 38 2 35 1 15
o 12 1
10 2 11 1
i a/ 10 1 23 1 1 12 o1
K ?Zr;.ﬁ‘.’g:;ia 47 3 109 4 2i 41 H 4 s 4
s fa ii (39) 3 14 1 3 : pH ! 18 !
3 :M‘i;as/ 32 2 90 3 1
ev :
2 1 25 3 54
71 5 30 1 3 43

° Alaskg‘%/ 171 4 87 3 21 : i% 2 2 2

2 oragon L4 : *os 3 ;g 3 33 4 41 4

g 3:%?:9:0@_‘_’/ 176 5 85 3

from the Voluntary Cooperative Information System {VCIS)
’ Z:Ech as noted in footnote 4/ and () below.
£ children in foster care
i Rate equals the number O n o

Rate  doia Pre:;i:n::ciallethnic group on a single da{ G:V1i§:izyracial
Yo .pe:bet of children less than 21 years of the pi ific races
::t:th:‘;c group exptes.ed per‘.xo;‘loggd:};:tiie:{'lat.gi'India‘n children

i Indian colum ] :
el ?glgasdgn;?a:h:hlgdten jn that State are in foster care on 2
per 10,
. distribution is
ribu
i ents the ranking when the ] .

a A'lentile (in::p;::tnr a Quintile of 5 1ndicatel_thei§;:§:nx-
leIgezhin::e highest 20% of the States for that distr -
amon

rted to VCIS. . . o

27 i;;z:t:;tzgzt:;oingonth rather than .:;gle day reporting

2 in-home care as w .

g ;n:tu2:;-c2;id§;SOigftice for Civil Rights (OCR) study when no

a/ a

race/ethnicity data were reported to VCIS.

P thesis ndicate hnicity data were not
aren s that npeciﬂc tace/et .
rovided andian‘altinate was conputed based on the OCR percentage
P

PN BRNOWOHED -
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Table 2

1982 POINT PREVALENCE RATES AND NUMBER
OF INDIAN CHILDREN IN STATE FOSTER CARE SYSTEMS"
(In sequence by number of children in Foster Care

(continued)

)
Indian

Region/State F.C. Q Pop. =21 Rate Q
5 Hinneso;aﬂl 622 5 18,016 345 5
0 Alaskad " 536 5 31,408 171 s
0 washington2B/ 497 5 27,069 176 5
8 South Dakota 488 5 24,832 197 5
9 California 378 5 79,737 47 3
6 Oklahoma 257 5 76,464 - 34 2
5 Wisconsin 238 5 14,599 163 4
8 North Dakota 226 5 11,022 205 5
8 Montana 171 3 18,988 90 4
7 Nebraskad/ 147 5 4,698 312 5
8 Utah 145 4 11,132 130 .4
4 North €arolina 118 4 29,321 40 3
0 Oregon | 114 4 11,972 95 4
2 New Yozk§/ 97 4 15,709 62 3
9 Arizona? 83 4. 80,120 10 1
. 6 New Mexic 73 4 54,180 13 1
< 5 MichiganS 71 4 18,626 38 2
5 Illinois 57 4 6,357 90 4
Massa husettsél 57 4 2,944 194 5
Iowa®. a7 4 2,732 173 5
Coloradok/ 40 3 7,763 52 3
Maine 38 3 2,013 189 5
Texas 38 3 14,563 26 2
Maryland 37 3 3,201 116 4
idahod/ . 37 3 5,243 71 4
Kansas 36 3 6,523 55 3
“Florida - 3 3 6,718 46 3
Ohio® 23 3 4,438 52 3
Indianad/ 19 3 2,972 64 4
9 Nevada 19 3 5,868 32 2
6 Louisiana 18 3 5,355 34 2
onnecticut 13 2 1,652 79 4
Myoming 13 2 ‘3,460 38 2
eorgia 11 2 2,770 40 3
ermont 9 2 404 223 5
ennsylvania®/ 8 2 3,465 23 2
ssouri 7 2 4,516 16 2
ode IslanaS/ 6 2 ~1,234 49 3
kansa 6 2 3,537 17 2
waii® 4 2 1,013 3g 3
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Table 2 (Continued)

NUMBER AND POINT PREVALENCE RATES .
OF INDIAN CHILDREN IN FOSTER CARE IN 1982

Indian

Region/State F.C. Q Pop. =21 Rate Q
3 Virginia 3 1 2,163 i4 2
4 Mississippi 3 1 2,889 10 1 ‘
2 New Jerseyd’ 3 1 2,980 10 1
3 Dist. of Col.8/ 2 1 265 75 4
3 West Virginia 2 1 515 39 3
4 Alabama 1 1 3,098 3 1-
3 Delawaréﬁ[ -0 1 (o] [v] 1
4 Kentuckyd/ -0 1 1,301 0 1
1 New Hampshire -0 1 497 [+] 1
4 south Carolina 0 1 2,463 0 1

Ry 1 1,682 (] 1

4 Tennessee

F.C.

Rate

pData from the Voluntary Cooperative Information System
(VC1S) except as noted in footnotes d/ and e/ below.

Number of children-in foster care on any one day“~in 1982,

Rate equals the number of children in
single day divided by the total mumber
of .children less than 21 years per 10,000 children, ‘i.e.,
a Rate of 14 for Virginia indicates that 14 children per
10,000 Indian children are in the State's foster care

system on a single day.

Point Prevalence
foster care on a

A Quintile (Q) represents the ranking when the
distribution is ‘divided into five parts; a Quintile of 5
indicates the State is among the -highest 20% of ‘the
States for that distribution.

States which reported estimates-to VCIS.
Adjusted for whole month rather than sing
Includes children in in-home care as well.

Data from the 1980 Office for Civil Rights (OCR) “study
when no race/ethnicity data were reported to VCIS by
eight States. ; '
specific race/ethnicity data were not provided-and an
estimate was computed based on the OCR percentage.
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Table 3

1982 POINT PREVALENCE RATES AND NUMBER

OF -BLACK CHILDREN IN STATE FOSTER CARE SYSTEMS™

(In sequence by number of children in Foster Care)

ingle day reporting. f 

Region/State F.C. Q Pg::c‘-(Zl Rate Q
2 New York 15,898 5
9 California 7.918 5§ 332':5322 108 - 3
5 Iilinois 7,252 5 728,277 loo 4
5 ohiot/ 5,888 5 436,208 135 . s
MichiganS 5,306 5 507,684 105 .
New Jerseyd/ 5,123 5 389,683 a8
Pennsylvania®/  4.559 5 405,916 TER
Marglénd 4,169 5 388:290 -ié? g i
Louisiana 3,439 5 557,941 62 3
Virginia 3,286 5 400,324 82 5
Dist. of Co1.9/ 3,166 . 4 : )
Georgial/. 3,088 4 pred 33 e
North Cafolina 2,328 4 556,143 prAS
Indiana®/: -~ - 2,294 4 180'712 127 :
Florida 2,167 4 590,995 31
Alabanma_ 2,016 4 336,727 0 3
‘Missouri - 1,928 4 217,414 8 :
South Carolina. .1,614 .4 419,558 % 1
Connecticut .- 1,460 .4 293,102 S0 3
Texas 01,373 4 - 723,651 19 i
Massachusettsd/ 1,232 3 g v v
T?nngssge A 1,189 3 33;:23; 1;3 :
»H1sszss;§§i 1,047 3 419,751 25 1
Kentuckyd 7905 .3- 108,794 83 3
Wisconsin 757 3 ; 88:319 86 ;
Kansas a/ 671 3 55,162 122 :
DelawareQ/ 523 3 - 41,803 125 .
Rhode IslanaS/ . 505. 3 12,209 e s
Arkansas 91 3 171,387 eI
~Minnesotad 423 3 23,860 “177 5
Oklahoma 397. 3. 90,066 a4
Washingtonab/ 389 .2 43,625 - 85. 3
Oregon - 384 2 . 15,748 244 5
oloradob/ 330 2 42,048 "5 ‘
West Virginia 237 2 24'635 9 :
gebraslcc a/ 229 2 22,317 102 2
Iz::da_ i%g g 23,233 90 3
Arizonad/ 75 2 gg:é% 3
g::huexxco 67 2 10,563 63 ;
28 2 4,213 66 2

- 375608 0~ 84 - 4

(continued)
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Table 3 (continued)

1982 POINT PREVALENCE RATES AND NUMBER
OF BLACK -CHILDREN. IN STATE FOSTER CARE SYSTEMS*

. :Black
Region/State P.C. Q Pop. —21 Rate Q .
0 Alaskad/ 17 1 5,608 30 1
8 Montana 15 1 752 199 5
1 New Hampshire 12 1 1,770 68 3
1 Maine 10 1 1,356 74 3.
0 Idahod/ 10 1 2,972 87 3
9 Hawaii 10 1 7:041 14 1
1 Vermont, 9 1 527 171 5
8 North Dakota 7 1 1,159 .60 2
8 South Dakota [ 1 971 62 2
8 Wyoming 5 1 ‘1,444 35 1
hd Data from the 'Voluntary Cooperative Information System

(VCIS) except-as noted in footnotes d/ and e/.below.

Number .of .children in foster care on any one day in 1982.

Rate Point Prevalence Rate equals the number of children .in
foster care on a single. day divided by the total number .
of children :less ‘than 21.years per 10,000 children, ‘i.e.,
a ‘Rate of 30 for -Alaska indicates that 30 children per ;
10,000 Black children are:in the State's foster care
:gystem on-.a single-day.

Q A Quintile (Q) represents the ranking when the

" distribution is divided. into five parts; a Quintile.of 5

indicates the State'is among the highests 20% of the
States for that distribution.

-a/ States which reported estimates to VCIS.

b/ Adjusted for ‘whole month rather ‘than-single day -reporting

c/ _Includes children ‘in in-home care as well. . .. .= ° g

a/ Data from the 1980 Office for Civil. Rights (OCR). .study"

when no.race/ethnicity data were reported. to VCIS by

eight States. R
e/ Specific race/ethnicity data were not provided and.an

estimate .was computed.based on the OCR percentage..:
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Table 4

1982 POINT PREVALENCE RATES AND NU
MBER

Oi HISPANIC\CHILDREN IN STATE-FOSTER CARE SYSTEMS*

(In sequencé by number of children in Foster Care)

Region/State F.C. Q g;;?afég Rate Q

9 California 5,211 5 2,0

2 New York 3,728 5 '65‘7?:2;2 23 H

6 Texas 1,115 5 1,429,166 8 - 2
New Jerseyd/ 930 5 214,895 43 . 5
Illinois 612 5 301,223 20 3
ColoradoR 522 5 159,110 32
Massachusettsd/ 515 5 69,815 24 5
Connecticut 407 5 62,043 66 s
New Mexico , 402 5 216,921 ‘19 3
Pennsylvaniag/ 352 5 73,583 43 5
Floridae/ 330 4
ohiote 252 4 222'33% PN
Arizonad/ 205 4 213,961 10 3
Indianad 195 4 41,801 47 5
MichiganS 169 4 80,067 21 3
Washingtonal 126 4 59,627 200 3
Wisconsin 113 4 32,043 35 4
Kansas 108 4 30,812 35 4
Oregon 103 4 32,164 32 4
Utah 89 4 31,334 28 4
Nebraskaa/ 73 3
Rhode IslandS/ 63 3 as3e 2 :
Maryland 60 3 25.600 23 3
Minnesota2/ 51 3 16,069 32 4
Oklahona 42 3 28,348 15 3
Idahad/ 41 3 19,172 21 3
Iowa / 41 3 12,524 33 4
NevadaC 30 3 23,398 13 3
L9pxsiapa 27 3 41,002 7 2
M1ssguri 21 3 22,973 9 2
Wyoming 18 3. 11,960 15 3
Virginia 15 2
'Delawareg/ 14 2 ai'ggé 33 i
Kentuckyd/ 2 2 11,732 8 2
‘Montaga 9 2 5,104 18 3
GeorgiaC. 7 2 26,144 3 1
North Dakota 7 2 2,108 33 4
West Virginia 6 2 4,857 12 2
‘Hawaii- 5 2 37,887 1 1
:Tennessce 5 2 16,716 3 1
Vermont 5 2 1,348 37 5

RO WO R OEWW: S ONONONOO MW mo\:mom{nwma WO DUON

(continued)
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Table 4 (continued)

1982 POINT PREVALENCE RATES AND NUMB

ER

OF HISPANIC CHILDREN IN STATE FOSTER CARE SYSTEHS'
Hispanic

Region/State F.C. Q Pop. ~21 Rate Q
1 Maine 4 1 2,316 17 3
3 pist. of Col.&/ 3 1 4,086 7 2
6 Arkansas 2 1 8,192 2 1
4 Alabama 1 1 14,061 1 1
0 Alaskad/ 1 1 4,376 2 1
4 Mississippi 1 1 11,216 1 1
1 Mew Hampshire [+] 1 2,565 (o] 1
4 North Carolina o 1 24,097 ] 1
4 south Carolina [v] 1 14,795 o 1

4] 1 5,544 o) 1

8 south Dakota

F.C.

Rate

Information System

pata from the Voluntary Cooperative
d/ and g/ below.

(VCIS) except as noted in footnotes

Number of children in foster care on any one day‘in 1982.

Point Prevalence Rate equals the number of children in
foster care on a single day divided by the total number
of children less than 21 years per 10,0060 children, i.e..
a Rate of 17 for Maine indicates that 17 children per
10,000 Hispanic children are in the State's foster care

system on a single day.

A Quintile (Q) represeats the ranking when the
distribution is divided into five parts: a Quintile of 5
indicates the State is among the highest 20% of the.

States for-that distribution.

State estimates reported to vCis.
Adjusted for- whole month rather-t
Includes children in in-home care as well.

pata from the 1980 Office for Civil Rights (OCR) study
when no race/ethnicity data were reported to VCIS by
eight States.

specific race/ethnicity da
estimate was computed base

ta were not provided and an
d on the OCR percentage.

han - single day reporting.
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Table 5

1982 POINT PREVALENCE
RATES AND
OF WHITE CHILDREN IN STATE FOSTER CAI:‘EU HSBYESBI'EMS'

1
(In sequence by number of children in Foster Care)

Region/State F.C. Q Po:hite21
. = Rate
: g:i;io::xa 15,544 5 5,419,519 29
2 Hew ¥ 11,033 5 4,199,703 26
§onioe/ 10,588 5 3,217,528 3
3 Pennsylyania 9,076 5 3,305,418 %
$ Inai :_ o/ 7.843 5 1,732,200 S
1 Hassachugettad 7,805 5 1.675,793 pt-
§ Floridas 6,276 5 2,181,691 o
3 Ilinois 5,334 5 2,945,163 18
3 Michigang/ ) 4,960 5 2,704,560
| nesotad 4,933 5 1350821 37
.0 washingtonab/ 4,330
<7 Missouri | 4201 : aetiaes 3
N ‘ 4
1‘2 ggztizi;g a/ 4,187 4 i:ggg:ggi gg‘
- § Keneaciyd/” 3,975 4 1,183,372 34
0 oregon 3,736 4 799,545 47
&Virginia‘n g:ggg : i’§18'744 3
31§:§t§;a§/ 3,373 4 113?%'23? ~ gg
3 Marylan 3,187 4. 977,937 3
- sas 3,048 4 705,705 43
’2 ﬁziizxana 2,948 3 1,012,842 29
S Texas 2,703 . 3 3,821,425 7
Tenn < 2,611 3 1,246,016 .. 21
Towa o . 2,597 3 . 964,571 .. 27
Coanect ut 2,400 3 851,688 2
Rnode Islanas 2,320 3777 279,367 "BBWW
Borth Carolina 2,299 3 1,423,214 i
Maine 303 3 78548 o4
’
Co;ozado§§ 1,903 3 : gzg.;g:' 22
ebraska? . 1,869 3 503,083 3
West Virginia 1,642 2 /
‘ , 637
ggi::ogzt i 1,359 2 841:gi; , ig
gous olina 1,312 2 712,571 18
s,séw Hampshire i:égg g 330‘096 33
':;5:3:; , 943 2 713:2;; 1
Fevades/ 853 2 T 215,447 40
andl 52 3 Mo.e0s 11
ississippi 726 2 323:?33 3

tcontinued)
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Table 5 (continued)

:‘ | 1982 POINT PREVALENCE

RATES AND NUMBEREMS.
OF WHITE CHILDREN IN STATE FOSTER CARE SYST
U v. Hhitez Rat 0
| | - ate
Region/State F.C. Q Pop. 1 " .
; Ga 1 w3
g Hontans o 1 57,761 33 4
3 Delevared e 319,183 21 2
g gzi:;anakota glé i 342:315 2% i
: 13
g gz:t:egligta 291 i igg,%gg 13 1
271 .
[+] Alaskaﬂ 296 1 162,%33 ig i
8 Wyom Y ) 134 1 103.840 13 1
3 g:w:hof co1.%/ 66 1 "2,
st. Rt ’
.
from the Voluntary Cooperative Information Systen
* Data

{? eight States

o g

(veis) except as noted in footnot

valence Rate equals the

Rate :zitszZ:re'on a single day divided
of children less than

a Rate of 41 iog Verm

10,000 White children are

system on a single day-

21 years per
ont indicates
in the §

4 into fiv

in~-home ¢C
ffice for Civil
when no race/ethnicity data were

State estimates repo
%; Adjusted for whole month
e/ Includes childrenoig
a/ pata from the 198

rac;/ethnicity dat
2/ igtgiiii was'conputed based on th

the nunb

A Quintile (@) represents the ranking whe

@ divide
jgtribution is

?;:gcates the State i§>an2ng the

states_ for that distribution.

vCis.
e ::ther than single day reporting.
are as well.
Rights

reported

e parts:
highest 20%

n the
a Quintile of 5
of the’

es d/ and e/ below.

in 1982.
Nuaber of children in foster care on any ohe day in
- . er of children in
by the total nu
10,000 children, i.e.,
that 41 children per
tate's foster care

(OCR) study
to VCIS by

xe not'provided'and an
Pon e OCR percentage.
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Technical Notes

DATA SOURCES

o

The Voluntary Cooperative Information System (VCIS, Fiscal Year,
1982). The American Public Welfare: Association implemented a
voluntary system to collect child welfare information about
children less than 21 years in substitute care. Forty-eight
States responded with aggregate information for varying
reporting periods and for varying time periods.  The State
aggregated data spans the periods beginning January 1, 1981 to
March 31, 1983 with most States reporting for a 12 month period
and some States for nine, six and three month perjiods. The
model group was 15 States for the Federal Figscal Year 1982.
States also varied in their definition of who was included in
their report. As States did not. respond to all of the items,
the data for each item represents a different aggregation of _
States. {(American Public Welfare Association, "Voluntary
Cooperative Information System,” grant number 90-PD10021.)

The Office for Civil Rights 1980 Survey (OCR, 1980). This was a
national county-specific census conducted by the Office for
Civil Rights of all children in the legal custody of the agency

for referral or out-of-home placement as of January 8, 1980 for
a limited set of information items.

. A high rate of return was
achieved, 99.9% of the counties participated.. Agencies were
required, by court order, to participate. The information is
aggregated by county, State, and national totals. The findings
from the study are reported in Office for Civil Rights,
Department of Health and Human Services, 1980 Children and Youth
"Referral Survey: Public Welfare and Social Service Agencies,

981.

980 Census of Population, General Populatioh Characteristics,
Vol 1, Series PC 80-1-B, U.S. Bureau of Census, 1980, Tables 22
nd 67, T T o W , !

CES

CHILD WELFARE RESEARCH NOTES #1, Administration for Children,
Youth and Families, Human Development Services, December 1983.

itley Jenkins et al, "Ethnic Differentials in Foster Care

Placements,® Social Work Research and Abstracts, Vol. 19, No. 4,
National Association of Social Workers,

Inc., Winter 1983,.

Sﬁirley Jenkins, Beverly Diamond, and John Grundy, "A Social
Analysis of Foster Care Data,”

{paper, American Orthopsychiatric
ociation Conference, 1984). ’
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Henry S. Maas and Richard E. Engler, Jr., Children in Need of
Parents, New York, Columbia University Press, 1959.

COMMENT

o

-report any race/ethnicity data to VCIS.

The definitions of race/ethnicity are in accordance with State
definitions.

The 1980 OCR data were used for those States which did not
Where the reported data
included combined race/ethnic groups estimates were made using
the OCR data. Adjustments were also made for whole month rather
than single day reporting. Some States reported children
receiving in-home services and these are noted in the tables.

The child population less than 21 years in 1980 was used in
computing the point prevalence rates. Race/ethnicity by age
tables for 1982 were not available. Between 1980 and 1982 there
was an- increase in the number .of children less than six years
and a decrease in the number of children six years or older.

The population less than 21 years decreased by 1.6 percent.

This note was prepared by Dr. Charles P. Gershenson with the

assistance of Mrs. Vardrine Carter and Mrs. Lois Harris,
Administration for Children, Youth and Pamilies, Office of Human -

Development Services, Box 1182, Washington, D.C. 20013. No

permission is necessary to reproduce thxa note.
additional topics are welcomed.

Suggestions for-

-

- adequ
:mxtted
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Senator ANDREWS. Senator Gorton, do you have questions?

Senator GorToN. I will submit my questions for the record.

Senator ANDREWS. Senator Gorton has questions he will submit
for the record, and other members of the committee might well
have questions they will submit for the record.

Our next witness is the executive director of the Association of
American Indian Affairs, Mr. Steven Unger.

‘Let me assure you, Mr. Director, that we have your prepared
statement. It will be included in the record as though you uttered
every word, and we would be glad to have you summarize it so that
we leave a little bit more time for questions.

STATEMENT OF STEVEN UNGER, EXECUTIVE DIRECTOR, THE AS-
‘SOCIATION ON AMERICAN INDIAN AFFAIRS, INC., ACCOMPA-

NIED BY GREG ARGEL, PROGRAM ASSISTANT, AND BERTRAM
-E. HIRSCH, ATTORNEY-AT-LAW

Mr. Uncer. Thank you, Mr. Chairman. I will be glad to summa-
rize our statement. With me on my left is Bert Hirsch, an attorney-
at-law, and on my right, Greg Argel, of the association’s staff,

Ten years ago this month the predecessor to this committee held
overSIght hearings on Indian child welfare needs at which it re-

ived shocking testimony from Indian people from around the
1 about their abusive treatment by State agencies. Those
oversight hearings eventually led to enactment of the Indian Child
Welfare Act.

The association is a nonprofit national citizens orgamzatxon, en-
tu'el 7 supported by its members and contributors, who are Indian

on-Indian. We appreciate the continuing interest of this com-

in Indian child welfare needs and think that congressional

is perhaps the most significant factor-in helpmg Indlan
ieet their needs.

“'The association’s comments this morning will focus on three

hich we feel are the unfinished agenda that Congress has in

gard to Indian child welfare. These areas are: (1) The need for

cal 'day schools for all American Indians, so that no Indian child

is forced to be separated from his or her parents to be placed in

Federal boarding schools. This need is particularly urgent in

‘regard to large numbers of elementary age children at the Navajo

ation; (2) The large and disproportionate number of Indian

youth® arrested and often incarcerated in the juvenile justice

systém;’and (3) The need, as we have heard this morning, for more

ate funding for Indian programs under the Indian Child Wel-

fare ‘Act, and for certain technical amendments which we have sub-
0'the committee staff. :

“Title IV “of the Indian Child Welfare Act recogmzed that the

‘v"mgévéWe» numbers of Indian children placed in boarding schools

& part of a similar concern to which Congress paid its attention

; :geth matter of adoptive and foster care placement of Indian chil-

Title' IV stated, “It is the sense of Congress that the absence

ly'‘convenient day schools may contnbute to the breakup of
families.” =

this‘committee ¢onducts its oversught hearing today, the most

Wmﬁmﬁ part of the unfinished agenda of the Indian Child Wel-

o s T e K

T e

B



52

fare Act is the continued placement—unwarranted, unjust, un-
healthy, and unneeded—of vulnerable Indian children in Federal
boarding schools. :

The findings of the BIA, in its study done pursuant to title IV,
.are that 20,000 Indian children live in BIA boarding schools or dor-
mitories; 5,000 of them are aged 10 or less; more than 10,000 of the
children are in the elementary grades; 75 percent of the Navajo
children in boarding school are in the elementary grades. Almost
.one out of every two.Indian students-served by BIA schools today
are taken from their families and forced to spend approximately 9.

months of each year in a boarding school or dormitory. =P

We have submitted detailed documentation coming from Govern-
ment records of the numbers of children and their grade levels.

We have also examined State law in regard to the placement of.
children. We have found no other instance in the United States
where taking children from their families is imposed on a group of
people. Indeed, examining States that have small, rural, isolated.
populatlons, we found that. often there is solicitude toward provid-
ing day schools for the families that need them. In South Dakota,
for example, a petition by the parents of 15 eligible students man-
dates that a new day school be provided.

Can the Government of the United States, which in section 3 of
the Indian Child Welfare Act declares that: “it is the policy of thls
Nation to protect the best interest of Indian children and to pro-
mote the stability and security of Indian tribes and familes,” afford
to do less?

We examine in our testimony. the long history, the horrible and
tragic. history, of the boarding schools, why they were originally,
- conceived and:put on Indian reservations, and.the rationale stilly
put forth today by the BIA. That this is a compelling child welfareg
issue can readily be summarized: Even if it were conceivable that,
all the educational needs of a child could be taken care of in the

B

boarding school—and ‘I emphasize again that we are talking about
10-, 11-, 12-, 9-, 8-, and 7-year-olds in the schools—it is still the emo-!
tional aspects of a child’s -development that cannot be taken care of

by a matron-or even a dozen matrons in a dormitory. 3

We have seen Indian communities' make remarkable efforts to
.get day schools to replace the boarding. schools that the BIA pro-
vides: The Alamo, Navajo community in New Mexico is one exam-
“ple. At the Navajo Black Mesa community in Arizona the parents
-put together abandoned Atomic Energy Commission trailers into a
building—which the BIA tried to condemn—so that they would not ~
have to send their children to boarding school.

We feel it is a great indictment of the U.S. Bureau of Indian Af ‘
fairs that the boarding school .system continues to exist:-and that,
‘the children-are made to suffer. The Bureau has never made it
clear to Navajo parents that day schools are an option for them,
- that food and .clothing can be brought-to the families, and that the
- - children can be cared for in the families while they learn. §

In our written statement, we outline the data that we believe
should be obtained-to create a‘detailed day school implementation’
plan. Such .a.plan can be done by the Bureau with the affected
tribes, especially the Navajos. We believe it should be submitted to
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this committee no later than 1 year from today and should include

i recommended funding authorization levels.

As we meet this morning, there are more Indian children in BIA
poarding schools and dormitories than there were Cherokees force
marched to Oklahoma during the infamous and tragic “Trail of
Tears” in the 1830’s that all American children learn about as a
great shame of the United States.

The second area that we are especially concerned about is _]uve-
nile justice. There are approximately 25,000 Indian Juvenlle arrests
er year. An AAIA survey found that Indian children are incarcer-
ated in State institutions at approximately three times the non-

# Indian rate. Adequate programs for Indian juveniles are a great

need perceived by many tribes, and one that also cries out for con-
gressional investigation and oversight.

Thank you. I will be happy to answer any questions at this time.

Senator ANDREWS. Thank you very much for an excellent state-
ment. It is pretty well all inclusive and gives us a good insight into
your feelings and your organization’s feelings, and we appreciate
your taking the time to be here.

[The prepared statement follows. Testimony resumes on p. 96.]
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v

PREPARED STATEMENT OF -STEVENUNGER, EXECUTIVE DIRECTOR,‘ ON

BEHALF OF THE ASSOCTATION  ON: AMERICAN INDIAN AFFAIRS, INC.

I am Sﬁeven'Unger, Executive Director of the Association -on..
American Indian Affairs, Inc. . Accompanying me are Greg Argel
of the Association staff, and Bertram E. Hirsch, Attorney=at-
Law.

The Association on American.Indian Affairs is a private;, non-
profit, national citizens' organization. Policies and programns
of the Association' are formulated by a- Board :of. Directors,. the
majority of whom.are American.Indian and Alaska Native. The
Association is completely dependent upon contributions from its
approximately 50,000 members and contributors, Indian and non-
Indian.-

Thé Association commendS‘this'Committee"for its continuing
interest in vital Indiaq child welfare needs, as evidenced by
this hearing today. .The interest and work of this Committee
was sparked when, during the 1970s, Indian witnesses appeared
pefore it.and the House Interior Committee with horror stories
of . abusive child welfare practices on the part of federal and
state..agencies 'that shocked the conscience of+the Congress. and
the Nation.

The Indian Child Welfare Act was-passed into law five years ago
in response to those hearings. Prior to that, as the Congress found,
the integrity; stability and security of Indian families and tribes

had been placed in serious jeopardy--and sometimes. destroyed--by

i LN
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abusive practices of state social service agencies and courts that

denied Indian children, parents and :families fundamental fairness

in child custody proceedings. Thousands of Indian children had

been separated from their families for.placement in foster and
adoptive homés, and ininstitutions. A significant number of
placements,~according to Congressional findings, were unjust and
unwarranted, resulting from the insensitivity, and sometimes

arrogance, of non~-Indian institutions: towards:Indian families

and tribes. State activities placing Indian -children away from
their families and tribal communities were often financed and
participated in by the U.S. Bureau of Indian Affairs.

The Indian Child Welfare Act ‘recognized that. "there is no
resource...more .vital t9 the continued existence and integri+y of

Indian tribes ‘than their children." ' The Act protects Indian

families and tribes by providing legal safeguards against the
unwarranted 'intrusion by government intoe Indian -family life. It
also authorizes. Indian community child and family service programs
"to prevent the breakup of Indian families aﬁd...tO'insure that
the permanent removal of -an Indian child from the custody of his
parent or Indian custodian shail be a last resort."

The Bureau of 'Indian Affairs has issued guidelines to assist
state courts in the implementation of the Indian Child Welfare
Act.

These guidelines are generally consistent with the Act's

spirit and encourage approaches that will safeguard the protections
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enacted by the\Congress.‘~The Bureau has also provided assistance
to Indian tribes and families to protect.their rights and develop
family and child welfare programs.

A number of states hawe .entered.into cooperative. agreements
with tribal family and social' service .programs. in-an .effort to:
carry out the goals of the Act in a manner consistent with tribal
needs. These.efforts have -resulted in state laws, regulations,

legislative resolutions, . financing-arrangements, -and tribal-

state agreements: For example, .the Oklahoma Indian.Child Welfare

Act facilitates implementation .on .the.state level of the federal

law. Kansas' and South Dakota have provided tribal social services

programs. with significant funding. Several states have licensed
tribal and other Indian child welfare programs to. give them
authority to operate state-wide in providing- services to Indian,
as well as .non-Indian children. A resolution of. the Alaska
legislature has requested -the governor.of that. state to:take all
necessary measures to-assure the proper implementation of the
Act. The California legislature recently memorialized Congress
to increase appropriations for Indian programs -funded under
Title II.

The Act has even had an international impact. As nearby
as Canada .and as distant as Australia, Native peoples hawe looked
“to the accomplishments American Indian tribes. have. made through -

the Indian Child Welfare Act:.as. an example that gives hope in

TR LR
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their own countries.  The governments: of these countries have
examined. the workings of the Act as an example of an enlightened
reform of public.policx_towards Nativerpeople.

The Association's comments today will focus on three areas
that we believe. are the unfinished and unfulfilled agenda

of the Indian Child Welfare Act. These areas are:

1) The need'for local day schools for all American Indian,
especially Navajo, communities, so that no Indian
child is forced to be separated from his or her parents
to be placed in federal boarding schools. ‘This need
is particularly urgent in regard to elementary-
age children;

" 2) The large and dispropdrtionate number of Indian youth
arrested and often incarcerated in the juvenile
justice system;'and

3) The need for adequate funding for Indian programs under
the Indian Child Welfare Act, and’for technical amend-
ments to assure that the Act functions as Congress

intended.



I. THE NEED FOR DAY SCHOOLS

The Indian Child Welfare Act successfully -addressed the

problem of the unwarranted and unjust placement of ‘Indian
children in foster care and adoptive homes. Title iv-of the

Act recognized that the massive numbers of Indian ‘children

placed in boarding schools were part of a similar concern,

stemming “from almost ;wo.centuries of misguided federal policy %

_towards Indian family life.
In Title IV the Congressvstated: "it is the sense of

Congress. that the .absence of ‘locally convenient day schools

may contribute to. the breakup of Indian families."

As this Committee conducts its oversight hearing today,

i S

the most significant part of the uniinished agenda of the

Indian Child Welfare Act is the cvontinued placement——unwarrantem

unjust, unhealthy, and unneeded--of vulnerable Indian chlldren

in federal boarding schools. Thousands of these children are
in the elementary.gr;des.

The - absence of 'day schools .on Indian reservations,
especially on the Navajo Reservation, is perhaps the»greatest
indictment of federal Indian policy in our time.

wWhile the harmful effects of the boarding schools have
been known for generations, and while this Committee and the

Congress as a whole have urged reform of the situation for

ii.BIA boarding sthools and dormitories.
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ears, these expressions of Congressional intent have been

continually frustrated by the Bureau of Indian Affairs

The findings' of the study ﬁéndated by Title IV of the

tndian Child Welfare Act were these:

Almost 20,000 Indian children live in BIA board-
ing schools and dormitories;

Almost 5,000 of them are age 10 years old or less;
"'More than 10,000 of the children (55 percent) are
in the elementary grades. (K through 8);

The great majority of Indian children in the board_
ing schools are Navajo;

75 percent of the Navajo children in boarding school
are in the elementary grades; o

Almost one out of evefy two Indian studentsise;vedw
by the BIA today (45 percent to be exact) are--taken:.
from their families and forced to spend. approxlmatelv

.nine months of each year in - a- hoardlng school or

dormitory.

: ‘To the best knowledge of the Association on Americanwindian

A;Affgirs, there is no other school system in the -United States

:thapsimposes this tragedy.on the families who depend.upon it.

.On the. following three .pages is a detailed breakdown

by age, grade level, 'and location of the Indian children in

The information is

aken from the BIA's Title IV study.

37-608 0 - 84 ~ 5



Age
Five years old
Six years old
Seveniyears old
Eight years old
Nine years old
Ten years old
Eleven years old
Twelve years old
Thirteen years old
Fourteen years old
Fifteen years old.
Sixteen years old
Seventeen years old
Eighteen years old
Nineteen years old
Twenty years old
Not Available

Total

AGES of
INDIAN CHILDREN in
BIA BOARDING SCHOOLS

and DORMITORIES

‘Grade

“Kindergarten
‘F;rst
:Second

Third
‘Fourth
‘Fifth

“sixth

" 8eventh
Eighth
‘Ninth

“Tenth
,E;eventh
“Twelfth

“Not “Available

Total

61

-GRADE LEVELS of

INDIAN CHILDREN in

" 'BIA BOARDING SCHOOLS

and DORMITORIES

Children

312

47
1101
1153
1287
1448
1326
1538
1619
2465
2373
1894
1825

104

19,192
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INDIAN CHILDREN in
BIA BOARDING SCHOOLS

and DORMITORIES: GEOGRAPHIC BREAKDOWN

Indian Children Boarded

63

I'n preparation for these hearings, the Association
reviewed the provisions of state law regarding the establish-
ment of schools. 1In the nine states reviewed, all of which
thave BIA boarding students (Arizona, Mississippi, Montana,
#Nevada, New Mexico, North Dakota, Oklahoma, South Dakota

and Utah), the Association found no-instances in which non~

Elementary High
BIA Area Office Grades (K-8) School (9-12) Total
Aberdeen 598. Th2
Anadarko 136 559
Billings 114 38 152
Juneau 1 390 391
Muskogee 289 338
Phoenix -- 479 2291
Albuquerdie 180 480 . 660
Navajo 8601 3371 11,972
Portland 116 252
Eastern 17 96
Total 10,531 8557

Grade not available

Indian children were by law forced to attend boarding schools.
1340 ‘On. the contrary, where there are special provisions in state
695 law to provide for isolated rural students, the states make
special efforts to provide for them. In Montana, for example,
627 'a- petition by .the parents of three children begins the process
2770 ‘for provision of a day school. 1In South Dakota, a petition

by .the parents: of ‘15 eligible students mandates: that.a new

368 1 day school be provided.

113 Can the. government of the United States, which in

B 1 . .
4 gection 3 of the ‘Indian €hild Welfare Act declares "that it is

é thé-policy»of-this'Nation to protect the beést interests of
';;Indian children and to promote the-stability. and security of
-EIndiah tribes and'families," afford to do less?

k +Why is:there. an absence -of day schools, especially on
the. Navajo Reservation? A century ago:the answer would have
been easy. The purpose of ‘the first boarding school on the
Navajo Reservation, as stated in its charter in the 1890s, was

"to .remove the Navajo child from.the influence of his savage
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parents." The reports of BIA boarding school superintendents

from around the turh of the century are replete with ethnocentric

and paternalistic references to the children in their care,
and the families from which they came. Throughout the early
years of the Twentieth Century, boarding schools were ravaged
by disease and epidemics. As late as 1930, the Senate of the
United States received testimony on "kid catching” on the

Navajo Reservation, when government officials were employed

to go out into the back country with trucks and bring in the
children, "often roped like cattle," and take them from the
parents, many times never to return.

In 1928, the Meriam Report characterized the .BIA's .reliance
on’ boarding schools as chief among .those government practices
that operate against the development of "wholesome" family.
life for Indian children and parents.

No federal official would dare come before. the Congress
or the American people today and offer such reasons for the _

continued reliance on a system that is the shame of

Instead, the BIA offers other rationales for the boarding schools.

One of these is the so-called "social welfare" argument.
Indian, particularly Navajo, families are said to be so
disrupted that boarding school is the best alternative. There
is no evidence whatsoever to show. that Navajo families are more

disrupted. than Sioux, Chippewa, or:any other Indian families;

this Nation.
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yet no other Indian tribe has so many children in the elementary

grades boarded. -Nox is there any evidence that Indian families

are-more. disrupted-—-except by government policy--than non-Indian

families. :And if indeed theye .are Indian families having
difficulty:functioning, -the Indian Child Welfare. Act recognizes

gthat they should have-social services :provided to them, not
¥

i; Another .argument one sometimes: hears from the BIA on-

he Navajo..Reservation is:that Navajo families lack food
 énd élothing with which. to provide their youngsters.. . If this
be the casey. then do -not Indian.children and their parents
‘Jdeserve to have, food and clothing .brought to-the children, not
the chilaren brought- to -the food and .clothing?
The study the BIA commisgioned under: Title IV made much
éf the lack of.an .adequate road network.on the Navajo Reservation.
et Na§ajo chi;dren;go;to;Head¢Start'programs;,why.could‘not
hey,go‘tolglementary~schoolsAinwtheirkown communities? «Navajo
Qarentﬁhshqp at..grocery.stores.or: trading posts .at-their
'haptérs; if the parents. can get to the store, why:.cannotithe = -
BIA bring the children to a.local day school?:

‘No matter .what.the truth of the:road-situation’'is, it
emains truek;hatfwe’know-much.more about how to-repair. a
damaged wxoad .than we know about repairing the psychological

health: of vulnerable young children subjected to. removal from
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their .families -for no justifiable reason.

Bad weather is another factor:sometimes-mentioned by
federal officials as a cause~for: the reliance on boarding
schaols. Here again the Bureau has been singularly deficient
in exploring options to the institutionalization of children.

In gome non—Indian»communities, schools have-been 'closed

during the worst part of the winter. If need’'be, children ) ’
can stay at home. The school year itself can be- adjusted

so that children are able to spend. the 'maximum.time -in’ the

comfort of their families.

If weather conditions are so severe that:children are
unable to go home, emergency shelter -could be provided in
the schools, as it is being done by the Navajo parents at
Black Mesa in the new.day school being built there, or the
children can. be bunked overnight with nearby relatives.

Or does:the: BIA argue: that weather.conditions on the
Navajo Reservation are unique in:the:U.S., making that- the’
one area on the North-American continent where: day schools

cannot be;provided?

It used to be said that the small day ‘school is no good

educationally. This argument has largely: been abandoned by
the BIA since-the late 1960s, but it does seem to  persist
in the subconscious' of many: BIA.officials. Even today; a

nunber of -small :Indian day-schools operated by Indian -tribes

il LY.
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under. contract with-the BIA report continuing problems with

the funding available' to  them under standard Bureau funding
formulas.
Bureau. officials sometimes point to the difficulty

small rural schools are likely to have in retaining teachers.

‘We: wonder. whether it-could pessibly be worse -‘than the rate

.of .teacher turn-over in- the BIA boarding schools now.

In summary, even if it were conceivable that all of the
educational aspects could be taken care of in,the.boarding school-~
and: this:is far from likely——ii is gtill.the emotional aspects
of a child's development that cannot be taken care of by a
matron, oxr .even a’dozen'matrons, in the dormitory. This is
thrown into even. sharper. relief when one considers the importance
of the acquisition“of-culture and familialfnurpuring to the
educational achievement of a child.

over thg.last-decade,‘Indiancgommunities have dgmcnstrated
increasingagnd ;emarkable»for;itgde‘;n:a;tempting tg get dgy
schools opened. ‘A few‘yeaps ago,awhen thgia;amp Navajo Community
in New Mexico -opened .a community-controlled day school, the
‘Navajo parents withdrew all their.children from the Magdalena
dormitory .operated by the BIA in favor of placement in the new
school. At the Black Mesa Navajo Community in . Arizona, Navajo
parents put together abandoned Atomic Energy Commission trailers
to form a local day school facility rather.than send their

children to boarding school.
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Today this Navajo community is looking forward to the ; rgued that the supervision that the BIA profided was;?rude:t
construction of a new day school facility to serve all the 4 that the government's efforts were.focusing on :ﬁt;ng : e
children in the community. The school is being built for a cost ‘lboarding schools a more humane.environment. ?f=a c iy w:re
of approximately $1 million. oing to run away, there was no way.to prevent=1t. ou
In contrast to these hard-won gains by Indian communities, irtually going to:have to éha?klezthem to~t?e1r beds t: .
to the best knowledge of the Association on American Indian revent the problem,"” he said in his concluding argumen

i fthe court.

Affairs in the last 20 years no Navajo community has asked the - :
The . BIA has said for years that the .only option the Navajo

BIA to close a local day school so that it could send its

rents have is the boarding school, .that .roads cost too much,
pa

children to a distant boarding school. The BIA
o s s - . . useam. The
A few years ago the U.S. Court of Appeals for the nat families are-too disrupted, etc., ad na for
R ver made ‘it clear that day schools are an option
Tenth Circuit upheld a lower court decision that found the (has mever T i be brought to
P ts, and that food .and clothing can be brou
federal government guilty of negligence in its operation of ndian parents,

the families.

the Chuska boarding school. The decision, which ‘the United .
C ' In short, the boarding schools have been studied to

States did not appeal, upheld an award of nearly $1 million in : .

death. To do another study would be like -that inglorious

damages to be put in a trust fund for three Navajo children; 1o hip is sinking
\ ‘ on: igation while the shij .
Allison Bryant, Johnnie High, and Marvin High. ~ The children, “#professor who. lectures -on: naviga e
i i 1 ongress  can re!
at the time 7-, 8-, and 10-years-old, were awarded ‘the money Only strong direction from the Cong e
i i i ith ian- triba
in compensation for the loss of their 1limbs due to frostbite situation in a manner consistent with Indian
itarian federal policy.
and gangrene when they ran away from the boardxng school and humanitari ] ]
tried to make their way home to thelr families The sheer number of Indian. children--and we again
) --cries out
On the day they ran away, a severe snow storm hit the . emphasize that thousands. are aged ten and under--cr
’

for-the attention of Congress.. .There. are in 1984 more Indian

area, and the boys camped out on a mountainside From which

; - children in government boarding schools.than there were
they could see the lights of the boarding school, but did not ] : . g
- Cherokees force-marched to Oklahoma on the infamous and tragi
return.

i A - Trail of Tears in the 1830s.
The United States attorney defending the BIA in this case, ra



In the opinijon of our Association, there is no worthier
child welfare .project that the Congress:of the United States. ..
could authorize than a program to -build-day schools.foxr "= L
2ll Indian children and families who need them. '

The Association recommends that the Congress direct: the. .
BIA to develop and submit to it a-Day School Implementation
Plan to provide a sound basis for decisionmaking, funding, and
other action to implement federal and ‘tribal -policy:in a cost~
effective and timely manner. "The plan must reflect the
standards “and aspirations of the Navajos and other:.affected
Indian communities, and be done in cooperation,with:them. The
Plan should provide for maximum participation by the local Indian
community in the governance of their schools.

The Day School ‘Implementation.Plan should include:

1)
2)

3)
4)

5)
6)

7)

‘Where new facilities and/or roads.are needed and desired
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made -in preparing ‘the plan;

8). A tabulation of changes necessary to achieve the
conditions proposed in the plan, given the present
situation as the starting condition;

9) .A description of various alternatives for implementing

* the proposed plan;
10) An analysis of each alternative in terms of degree and
type of change necessary over various timeframes; and
11) An.analysis, in some detail, of the impact of' the

plan on selected local communities.

We recommend that such a‘plan be submitted first to the
.affected Indian tribes, and second to-'the Congress no later
than-one year from today. We further suggest that the:

Bureau include with the plan a detailed implementation- time-

Proposed location of ‘all schools;

) . . . % over a ive— ; nd i ;
How and where existing ifacilities and roads might.be -  takle, suggested five-year period, and including. recommended

) riations 1 : { .
utilized to serve more children better; .. appropriations levels to’'build the mnecessary day schools.

The geographical area and approximate number: of
students that each :school ‘would serve;
Approximate ‘busing distances..and times:

A method of approximating costs regarding the construc-—i
tion of new,:and the rehabilitation of. existing, ‘
facilities and roads:and ‘the cost.of busing;

An exposition of the arguments behind the decisions
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II. JUVENILE JUSTICE reat concern to the. tribes. Every social worker commented

4 of g
| on the absence of legal -authority to intervene in-:state

I 983 the A i 10 ’ i j i
n 1 e Association surveyed 150 public juvenile 'juvenile court proceedings. and stated that -the lack of

corrections facilities in 27 states t0 determine the extent . . .
resources .and remedial services for Indian youth and

of Indian juvenile inca tion., I ditio A iati ; sy s ; .
juvenile incarceration n addition, the Association 1Ttheir families. inhibits tribes from actively working on such

reviewed government data available on Indian juvenile arrests. / . s . 5 : P
cases even where the state juvenile Jjustice system is willing

The most recent government data available reports a a3 : e Coae
g P # Lo cooperate.. Some commentators indicated.that the states

total of 25,612 Indian juvenile arrests in 1979. Jwere at times all too willing to offer such cases of
The composite profile of the Indi j i rested ; . ,'
P P © Indian juvenile arreste % Indian juvenile delinquents to tribal courts and agencies.

which emerges from the data and our survey is of a 15-17 year The Association believes that the‘large'n. bers of Indian

rrest £ alcohol-r £ victimless offense. ) . . K
old male arrested for an cohol-related vic : ense juveniles arrested and their disproportionate placement in

t jur ile t 3 e or trib judge. . PR , .
He appears before a state juvenile court Judg or tr ‘al Judge public juvenile corrections' facilities require Congressional

is . i i unity to . . . e A .
Generally, there is no program available in the comm ty oversight and investigation. The Buréad of Indian Affairs

is specific needs d the rs is released with . s - . :
address h P ds.and the person is € and the Office of Juvenile Justice and Delinquency Prevention

. ided.. ) )
no services. provided should be .directed to provide the.Congress with a report by

our s @ £ Indi j ile incarceration is based on . .
ur surver-e ndiap juvenile incar 2 n F January 31, 1985 addressing the following areas:

available data involving a sample of 50,000 residents in.

P

The nature and scope of Indian juvenile arrest

[y

public juvenile corrections facilities in 1982. Indian

juveniles constituted 3.4 percent of the juveniles in those and incarceration .with recommendations to address

facilities. On a per capita basis, Indian youth in the 27 the .needs ‘identified;

states surveyed were incarcerated at three times the rate '2)- Whether current justice systems operate in a

for non-Indian juveniles. discriminatory. manner against Indian juveniles:

Every tribal social worker and program administrator a. whether arrest and conviction rates for

surveyed stated that Indian juvenile delinquency is a problem Indian juveniles are higher.than rates

for non-Indians .and if so, why?;
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b. whether Indian juveniles are sentenced to
longer terms than non-Indian juveniles and if
so, why?: and

¢. whether Indian juveniles remain on probation

and -parole for longer periods than non~Indian-

juveniles and if so, why?

The extent to which current BIA and Department
of Justice programs serve Indian tribes and
communities“in their attempt to address needs
for juveniie justice and delinquency prevention
programs and facilities, and whether current

programs are adequate.
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71I. . FUNDING UNDER TITLE II AND TECHNICAL AMENDMENTS

Judges and ‘administrators in child-welfare programs on
twenty—flve Indian reservations, and in seélected communltles
throughout “the country. Comments from those surveyed can be

summarized as follows:

1) Virtually -every social worker and program director
complained of inadequate funding. The purposes
for which additional ‘funding is needed are:
a. foster care 7

b. services to meet the actual needs of families

t}ainiﬁg for staff

training for tribal judges
pre—adoptlve placements

specxal needs of handlcapped children

irstafflng

h. enforcement of the Act and monitoring of

:performance by the states

dlssemlnatlon of information

training for state social services personnei

8376080 -84-¢

In 1983 the Association surveyed social workers, attorneys
'
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k. training for state judges ’ Q;congressional concern about the national tragedy of wide—
1. intervention ) ] spread unwarranted placement of Indian children. To the
m. legal assistance for. tribes in child' custody f;best of our knowledge, since the Act's passage, the BIA
proceedings has never reported to Congress on the adequacy of funding
2. The comment second highest in incidence concerned levels. to meet the needs perceived by Indian tribes

complai t t i : ibili iti
plaints about late notices, the possibility and communities.

that notices. are not being sent, and the routine a We suggest that this Committee require the Bureau to
failure of certain states to send notices.. ; report to it on the unmet needs among reservation and off-

3. A number of those surveyed commented -on the lack of ; reservation Indian communities for adequate child welfare services.
familiarity with.the ‘Act on the part:-of.state ) This report should be done in cooperation with the affected
judges.-and/or attorneys. - tribes and communities, and provide on a reservation-by-

' s sy s N N : reservation basis (or for each urban Indian community):the
, While it is apparent that the:Act has resulted in the
. ’ . tual Indian child welfare need. We believe a report such
funding of numerous .tribal and urban Indian.child and family actu P

. as s R : as this will help the Congress evaluate whether the funding
service programs- providing critical services that, with few
, . , N . ; uested by the Administration under Title II is adequate

-exceptions, were not.previously available to Indian families reqg Y B - - e

4 s . - . . to address Indian child welfare concerns.
and .communities, it is also apparent that funding. under the ° :

Act:continues .to .fall short of Indian needs. 3 i o
Experience with the Act during the past several years

The-Association expects that this Committee will receive : -
# has revealed a need for certain-technical or clarifying
.at.these hearings testimony from many Inidian~child welfare | ; '
, # amendments. = Technical amendments drafted by the Association
programs concerning their funding needs under: the Act. In & S T . . . .
for the Committee's consideration follow, with explanations of
regard to funding, the Association only wishes to ‘make the P )
,'why we believe them to be necessary.

following comments:

“The Indian Child Welfare Act was passed in response to
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TECHNICAL AMENDMENTS SECTION 4 (1) (i)

Amendment
EZN

. "foster care placement' whicn shall mean any administrative, ad udicator

‘QZ_§i§E2§__JE@&.aCt10n, including an action under Section 103 of this

Key: Present language
Additions
Betetions

remeving which may result in the femporary placement of an Indian
SECTION 3 : enild frem-ibs-parens Indi ustedian-for-temporary-pk -

Amendment 3 ;
in a foster nome or institution or: the home of a guardian or conservator

The Congress hereby declares that it is the poliey of .this Nation to wnere the parent or Indian custodian cannot have . custody of the child

protect the best interests.of Indian children and to promote the weburned upon demand, but where parental rights have not been terminated.

stability and securlty of Indlan tribes and families by the establish-
-~ ---Explanation

ment of minimum Féderal standards for the removal of Indian children

from their families and for the placement of suweh Indian children in B
Indian cnild custody proceedings arise in different legal contexts

foster or.adoptive nomes which will reflect the unique values.of. Indian i )
. depending on state law.” Some states have separate administrative,
culture, and by providing for assistance to Indian tribes in the o
, .adjudicatory and dispositional proceedings while other bi
operation- of. child and family service programs. d P & her’ states combine
one -or-more  of these-proceedings~  The ‘Act has been ‘construed-in’ some--

. o . . s R .
Explanation Jjurisdictions to cover adjudlcatory proceedings involved in the custody

The Act was intended to prevent the removal -of Indian cnildren from of Indian children and not administrative and dispositional proceedings.

Indian families and to-prevent the breakup of Indian families. Several The amendment clarifies that eacn of these proceedings are included

courts have narrowly interpreted the Act to render ‘the Act “inapplicable within the coverage of the Act. The words "removing" and "returned"

to clrcumstances wnere. an: Indian child, not in -the custody of an Indian areproposed for deletion for the reasons stated in explanation of the

parent, was the subject of a cnild.custody proceeding.  The.amendment amendment to Section 3. The Section also is amended to state explicitly

‘would clarify that -thes Act applies to the placement of all Indian cnildren, ‘ that voluntary placements under.Section 103 are included within th
. g - e

both:those in the custody of their parents or Indlan families at the de

tion of "cnild custody proceedlng " Some courts have ruled to

time- of~a placement proceeding and those who are not.
the contrary.
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SECTION -4 (1) -(i1)

Amendment
"sermination. of parental-rignhts" which shall mean any adjudicatory or

dispositional action, including an ‘action under Section 103 of this Ac

Explanation

See explanation for Section 4 (1) (1)-

SECTION 4 (1) (iv)

Amendment

"adoptive placement which shall.mean the permanent: placement of an

Indian.child for addption, dineluding any adjudicétory or dispositional:

action or any voluntary consent to adoption.under Section 103 of this

Act which may resultiag in a final decree of adoption. .

‘Explanation

See explanation for .Seetion 3 (1) (i).

SECTION 4.(1) (last paragraph)

Amendment

pirth to the age of majority, including Indian children born out of

wedlock. Such term or terms shall not include a placement based upon

2313 NETEV ana—ea o
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an.award of custody in-a-diveree-pr éfng to one of the parents

: iﬂigungggggg;pg involving a custody contest between the parents.

Explanation

i 1 s . ] .discussed under Section 3, the Act has been held i i e
which may resultimg in the termination of the parent-cnild relationship As 418 4 n some juris

dictions not to apply to Indian children who at the time of birth

ape not in the physical custody of an Indian parent or Indian family.

i Tnhe proposed amendment would clarify that the Act is applicable in

sucéh circumstances.

‘The Act is also not applicable to divorce proceedings where a pafent

will recelve custody of a child. Unmarried parents, or those asking for

separations or annulments, may also contest the custody of their

B cni;grsn:in court. The Association believes that the intent of
'thekﬁpﬁ/was:to eliminate from its coverage any proceeding involving
. a:£g§tody‘pontest.between parents where a parent will be awarded

Jf custody. The amendment proposed expresses this intent.

SECTION 4 (3)
Amendment

- "Indian" means any person who 1s a member of an Indian tribe, er-whe-is

ki s -
A3 5 Nekd a I 2
¥

3 3 s
a-regionat rporation-as~defined-in

Seetien-%, Includihg an Alaska Native who is a member of ahv Alaska

Native "village as defined in Section 3 (c¢) of the Alaska Native Land
Clalms Settlement Act (85 Stat. 688, 689) or, for purposes of Section 107,
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-Alaska Natives who were born after the date of enactment of the Alaska '}
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SECTION 102(a)

Amendment

Explanation ] .
4 Tn any involuntary child custody proceeding in a Stabe court, where the

court "or_the petitioner knows or has reason to xnow that an Indian child

1s involved, the party seeking the foster care placement of, or termina-

The definition of "Indian" in the Act has' the effect of not inecluding

Native Land Claims Settlement Act (December 18, 1971). The amendment tion of parental wrights to; an Indian cnild shall notify the parent

would include such persons within the coverage of -the Act. Also, 'or Indian custodian and the Indian child's tribe, by registered mail
Section 107 applies to persons who by definition cannot yet fwith return receipt requested, of the pending proceedings and of their
establish a rignt to tribal membership. The proposed amendment #pight” of intervention. If the ;dentity or location of the parent
clarifies the applidability of the definition to such persons. or Indian custodian and the tribe cannot be détermined, such notice

#shall-be given to the Secretary in like manner, wno shall nave fifteen
SECTION 4 (5) vdayé after receipt to provide the requisite notice to the parent or

#Tndian custodian and the tpribe. No involuntary child custody Efesbser

"Indian child's tribe" means (4) the Indian tribe in which the Indian -

eere-piacement-or-bermination-of-parental-rights proceeding shall be
child is a member or eliglble for membership or (b) in the case of an "'
éheld until at least ten days after receipt of notice by the parent or

‘Indian child who is a member of or eliglble for membership in more than'g
g p ‘ﬁIndian custodian and the tribe.or until at least twenty-five days

one tribe, the Indlan tribe wibh which, bhe-Indien-ehild-hes-the-mere

'?f?er receipt of notice by the Secretary: Provided, That the parent or

dgnifieand nsaets after notice and an opportunity to be heard, is

Tzing;an cu;todian or the tribe shall, upon request, be granted up to

determined to have the more significant .contacts with the Indian child

ﬁw?nty dditional days to prepare for such proceeding.

Explanation
Explanation e

5 5 " 3 hi n . 5 it .
Implicit in the definition of "Indian child's tribe" 1s a requirement dnvolintary foster care placements and terminations of pavental rignts
that where an Indian child is a member of or eligible for membersnip -

in more than .one tribe, a nearing be neld to ‘determine which tribe has

the more significant contacts with the child. The amendment would mak

the fequirement for such a hearing explicit.



-rights proceedings, would recognize this circumstance. In addition

_.enacted allows a child custody proceeding to be held five days prior .

.notice to the parent, Indian custodiam arid the tribe. This 1is clearly

.a-drafting. error. The Association proposes an amendment that would
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to.cover all involuntary foster care and termination of parental . b encompass foster care placements and termination of parental
tha

i hts ““also the sectien is amended to make clear that the parties
rights:

nave 2 right o
ision,may'be'oased. Some courts and agencles have narrowly construed

it "is proposed. that the -section be .amended to require a petitioner ot only tc examine but to copy. documents upon which a
who knows or has reason to know-that an Indian child is involved to
dec
provide the requisite notice. Under state law courts .generally are.. 'fhig}pfovision to permlt examination and not copying.
not responsible ‘for providing notice; petitioners are. It is more ] .

likely. for information on the Indian identity of a chlld to be

SECTION 102(d)

avallable to a petitioner than to a court. Flnally the section as Amendment

fig p
to the time wlthin which the Secretary is. authorized to provide ‘Any party seeking o effect a foster care or adopfive placement Of

rmination of parental rights to, an Indlan child under State law

311 sétisfy the court that active efforts, inéludlng wherever

Qééigﬂé'the involvement of an Ingian child and family service program,

héﬁéibgenamade to provide remedial....

pronlbilt such a proceeding from being held untll at least ten days

after the Seeretary's time for- providing notice expilres.

Explanation’
~SECTION 102(c)

‘For ‘the reasons stated in the explanation to section 102(a), the
. « Amendment 3

b émendment would add adoptive placements .to the coverage of the section.
Bach-party be—a—fss%er—eare:piaeemen%fbr—bermina%ien-e?-parenﬁei—righ%ﬁ;In addition, an amendment is proposed that would state that "active

in_any dnvoluntary child-custodysproceéding under State law involving ﬁfsnould ‘include utilization of Indian cnildren and family:

.or.other documents filed with the court upon which any.decision with

‘respect to.such action:may be based.

an Ihdian-child shall have the right to examine and copy all reports sérviée programs. Such -an ~amendment “is consistent’witﬁ~thetintaﬂw of .

ARthe {Sction and conforms to Sectiof D2 of the BIA's -guidelines for-

r,vstate courts.

Explanation

In conformity with. the "amendment proposed.for section 102(a) an amend-

ment 1s -propesed to clarify that $he~section covers adoption proceeding
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SECTIONS:102(e) and (f)

Amendments
Fach section should be amended to delete the word "oontinued."

Explanation

There have been many circumstances where Indian parents were involved

in child custody proceedings at a time. when they did not. have custody

of the child or children involved. In- some jurisdictions the language
of the Act has peen literally construed to render these sectilons
virtually inapplicable in-such circumstances. It is apparent that the
Congress intended to extend the procedural safeguards of these séctions
to all Indian parents who could be. temporarily or permanently..deprived
of custody, or of an opportunity to nave custody, regardless of whether,

at the time of the proceeding, the parent. nad actual physical custody.

SECTION 103(a)

Amendment

Where any parent or.Indlan custodian who is not domiciled or resident

wlthin the reservation of the Indian child's tribe voluntarily consents

to a. foster .care placement, e» termination of parental‘rignts, or‘adog—

tion under state law, such consent shall not be valid unless execgted

in wrlting and recorded before a judge of a court of competent
Jjurisdiction and accompanied by the presiding judge'’s certificate

that the terms.and consequences of the consent were fully explained

|
|
|
|
|
i
i
|
i
{
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in detaill and were understood.by..the parent-or:-Indlan custodian,

The .court shgll.also:certify that either the parent or Indian:custodlan
fully understood. the explanation:in English.or:that:it-was interpreted
into a:language .that. the parent.or Indian-custodian understood:

Any consent.given prior to, or within ten days ‘after, birth.of the

Indian c¢hild shall not be valid.:. The Secretary.of-Health and Human

Services is directed to require that Indlan Health Services employees

not "obtain_any such consent prior to the expiration of ten days after

the birth of an Indian child. The Secretary of Health and Human Services

shall provlde each parent with a written statement informing him or her

that such consent may not be validly given until at least ten days after

the pirth of an Indlian ecnhild and that at no time shall a refusal to

provide such consent result in any loss of rights to custody or a

denial of any services provided by.the Indlan Health Service.

Explanation.

.

The amendment to the section would clarify, consistent with the United

States Supreme Court decision in Fisher v;‘District‘dourt, 424 Uu.s. 382

(1976), and the intent of Conéress; that state courts do not have Juris~
diction oVér Voiﬁntary éonsentshgiven by persons who are’resefvation
residents or doﬁiciliarie;; Also, section 103(¢) includes volﬁntary
consents to adoption while ééétion lO3(a) omits any reféfence to such
consents. An aﬁendment 1s proposed that’would clarify the iﬁtent

of Congresé’to‘include volunfary consents to adoption.



.wlth sectlon 103(a). Prior to the Act IHS medical and other staff
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The section: is also .amended to protect the rights of Indlan parents - this act, that such return of custody 1s not in the best interests

who are recipients of the services of the :Indian Health Service at th
¢ the cplld.

time of the birth of an Indian child. Many Indlan chlldren are born”

in IHS facilities and IHS employees nave reportedly been involved in : Explanation

activities resulting. in voluntary comnsents that are not in compliance fsection 106(a) authorizes the restoration of parental rights under

certain circumstances while not requiring notice to biological parents

were often involved in practices that led to unwarranted placements nat would enable them to exercise the rights granted. -Such notice

of Indian children. -Although circumscribed by the provisions of : 1m;iiéit in the section. The proposed amendment would make such

the Act, these practices have not ended and an explicit statutory potice requirement explicit.

directive to IHS may be necessary in.order to assure that the intent.

of Congress is followed without exception. SECTION 107

SECTION 106f{a)

ighééen'and who was the subJect of an adoptive placement, the:court

‘Amendment 5
hich entered the final decree, through court records or records
‘Notwithstanding State law to the contrary, whenever a final decree 4'sﬁfiébf to_subpoena or other court order, shall inform such individual....

of adoption of an Indian cnild has been vacated or set aside or the
Explanation
adoptive parents voluntarily consent to the fermination of their Explanation

parental rights to the child, the garty seeking to place the.cnlld, inif. . +ion 107 authorizes adult Indlans who have been adopted to petition

accordance with the provisions of section 102(a),of this Act, shall or 8ceéss to certaln adoption record information. Often the information,

notify the biologlcal parent: or prior Indian custodian ‘and the Indian £

child's tribe-of the pending placement proceedings and of their r;ght

of interventiony e. a biological parent or prior Indian custodian

Jequired by the section to be provided, is mwt part of court records

.ﬁt}is‘part of ‘agency or attorney records. Since enactment many

ndian adoptees have been frustrated in their efforts to secure tribal

may petition for, and shall be notlfied of: the right to petition for,

:moePShip as a result of this problem. The amendment would make it clear

return of custody and the court shall grant such petition unless there fiai wnere court mcords are insufficient to enable a court to assist

is a showilng, in a proceeding subject to the provisions of Section 10 Indian adoptee to secure the rights contemplated by Section 107, the

ourt i1s required to seek the necessary information from agency and

ther records that may be subject to court onder.
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SECTION: 201(a)

Amendment

....8uch child and family service programs, in accordance with priorities

establisned py the tribe, may include, but are not limited to....

(a)(8)

guidance, legal répreséntatlon, and advice to Indlan families and tribes

involved in tribal, State, or Federal child custody proceedlngs.

Explanation

Although section 201(a) cleafly'states that the programs funded

"are not limited to" the eight identified categories and although

the section is clearly intended to permit. tribes to establish their
own service priorities, the Bureau of~Ind1an~Affairs has- . frequently
interpreted the section:as-authorizing funds for programs limited to
the enumerated categories. Programs that have attempted to spend
Title II money to pay for legal representdtion of the tribe in a cnild
custody proceeding have -not been able-to:do so. The BIA-nhas-also
imposed its own priorities on tribes. . It is our understanding that
grant -applications that did not. seex funds for Bureau priorities

were denied. The amendment:would assure that the intent of the Congress
to expand tribal opportunities and resources for chilld and family

services 1s properly carried out by the. Bureau.

K8 N LY. |
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SECTION 201(b)

Amendment

««..For purposes of qualifying for assistance under a federally-
assisted program, placement in, or licensing or approval of
foster or adoptive homes or institutions by an Indlan tribe shall

b e deemed equivalent to placement, licensing, or approval by a State.

Explanation

It was the purpose of this provision to make Indian tribal foster

and adoptive homes eligible for funds appropriated for adoptive and

foster care under. the Social Security Act. In some Jjurisdictions this

purpose has not been recognized because the section dld not clearly
state that children placed by tribes in foster or adoptive homes are
to be treated equivalently to children placed by a state in foster.

or adoptive homes. The amendment would clarify this matter.

.

SECTION 301(b)

Amendment

Upon the request of -the adopted Indian .child over the age of 18, the

adoptive or foster Parents of an Indian child, or an Indian tribe,
the Secretary shall disclose such information as may be necessary for

the enreliment-ef-am Indian child to secure membership in the tribe

in wnich the child may be eligible for emxeiiment membership or for

determining any rights or benefits associated with that membership.
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Elementary: K—é}
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School Finance Act and School
Construction:

Need for school,

number of students to be. served,
other schools within five mile

radius,

financial ability of

school district ko support new

school,

& whether an unreasonable

proliferation of schools will

result.

Elementary: K-8

High school: Re:
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Intermediate:

7 -8o0r 9

Elementary:

\ T Vo
Necessary and reasonable,
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students and not less than
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Notes:

\*v. B
v - Recommendation authority
x.— Binding authority

School boards /),
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institution (x}.
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majority of electorate in
school district (x};

Re: Intermediate school-
Sehopl Ragrd..(v)a.County
School Superintendent (x).

Only .South pakota has a provision where under certain circumstances, by law,
a new school is required to be established; all other states vest decision-making

authority in one or more entities,

a6

24
w




STATE DEFINITION OF NEW 8CHOOL DECISION MAKING
$CHOOLS PREREQUISITES AUTHORITY RE:
SCHOOL OPENINGS
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Re: 1Iscolated argas - 15 or majority (x).
more students residing 24 miles Re: TIsolated areas -
from nearest school, all of Petition by parents of 15
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each other upon provision of
a suitable building.

Montana K - 6 (If junior Ré: Elementary - General need Petition by parents of 3
high exists) and five or more students children (V), School .
K - 8 Re: Junior high - discretionary Board (V), County ©
Re: High school - discretionary Superintendent (¥); Board e~
Isolated school: Elementary - of County Commissioners (V)
10 or more; High school - 25 Superintendent of Public
or motre. Ifstruction (x).

Relevant factors ~ gerieral réed;
student population, distance

and road conditions to nearest
school (weighted extra for
isolated schools), taxable value
in district.

No¥th Dakota

K =8 Requisite and expedient. School Board (x).
K 9

NEW:SCHOOL i
PREREQUISITES iy

DECISION: MAKING
AUTHORITY RE:
- SCHOOL -OPENINGS

Utah Commion schools ate Discreticnary All schools: Schodl
comprised of "primary Re: Voter petitions - 1,;200: Board (x), and
and grammar" grades, minimum students in the district High schools: Majority
which in turn are for new high schools; no part of of district voters (x).
nowhere identified, requésting precinct is within

5 miles of established high
school, no high school is within
. 12 miles of proposed school,

Oklahoma K= 6o0r K-8 ﬁiscrétibnary School Board (x)

g6

Mississippi Locdl school bodrd Discretionary but must dvoid School Board (x)
discretion unnecessary duplications
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Senator ANDREWS. OQur next witness is Evelyn Blanchard, presi-
dent of the Association of American Indian and Alaska Native
Social Workers. Welcome to the committee, Ms. Blanchard.

STATEMENT OF EVELYN BLANCHARD, PRESIDENT, ASSOCIATION
OF AMERICAN INDIAN AND ALASKA NATIVE SOCIAL WORKERS;
ACCOMPANIED BY LINDA AMELIA, DIRECTOR, COMANCHE
FOSTER CARE REVIEW BOARD; AND ETHEL KREPPS, DIREC-
TOR, INDIAN CHILD WELFARE PROGRAM OF THE NATIVE
AMERICAN COALITION OF TULSA

Ms. BLANCHARD. My name is Evelyn Blanchard, and I am presi-
dent of the Association of American Indian and Alaska Native
Social Workers. We want to express immediately our deep grati-
tude for this opportunity.

Our discussion will be handled in three sections. We will present
a conceptual perspective of the developmental issues in Indian
Child Welfare Act programming, and we will also highlight some
problem areas and present some recommendations regarding ap-
proaches to funding and also some substantive amendments to the
Indian Child Welfare Act.

On my left is Linda Amelia, director of the Comanche Foster
Care Review Board and consultant with the Comanche Tribe’s chil-
dren court and child welfare program. Linda will provide discus-
sion about one tribe’s efforts to coordinate the services necessary to
carry out the mandate of the law. On my right is Ethel Krepps,
attorney and director of the Indian Child Welfare Program of the
Native American Coalition of Tulsa. Ethel will address the legal
issues and concerns that have surfaced during the implementation
period thus far.

Senator ANDREwS. Evelyn, before you proceed, let me make a
brief statement. I had anticipated another member of the commit-
tee would be here. I was supposed to be addressing the State exper-
iment station directors at 11:30. So, T have to leave. Because I real-
1ze you have come a great distance, I do not want to hold you up
over an hour or so. Until another Senator arrives, I am going to
ask our staff director to continue the hearing so that we can make
our record with a minimum amount of inconvenience to you.

Ms. BLancHARD. Thank you.

The association proposes a funding level for Indian Child Welfare
Act programs of $29.5 million. This figure is based on data we re-
ceived from our recent survey of tribes and Indian organizations,
which indicated a minimum needed amount of about $53,000. A
further question was posed to them. What particular service would
you add or expand if you had more money, and that amount aver-
aged out to $23,000. From the addition of those two figures times
400, we reached the $29.5 million.

We would also like to call to your attention that the Bureau of
Indian Affairs customarily and routinely receives requests for
Indian Child Welfare Act funding in the amount of $25 million
yearly. In addition to that, we would ask you to recall that the
Congressional Budget Office in 1978 proposed a funding level of
$125 million over a 5-year period. So we believe that our recom-
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mendation is well in line with the need: that has:exhibited itself
thus far. ‘ L O TR

We would also recommend that:the funding period for:Indian
Child Welfare Act programs be extended to 3 years and that within
the first year of the:3-year period, the Bureau of Indian Affairs and
the Department of Health and Human.Services be required to
meet its responsibility clearly set out in 1978 to identify the fiscal
resources available to these programs. In the examination of
moneys available to these programs, we are asking that these de-
partments identify discretionary funds also. At the present time,
the methods. of funding are so lopsided and fragmented, it is very
difficult to gather the kind of information that is needed. to ensure
that the services we are providing are the ones that are necessary
and are constructed in a way to ensure that Indian families will
not be. destroyed.

In-that connection, we have very important needs in the area of
knowledge development, regarding Indian social work practice and
theory. These particular issues are, frankly, in our opinion, being
neglected by both departments. There are studies going, and there
are projects being funded, but the information and knowledge that
is being developed by these various efforts-is not being shared with
the Indian communitfy. As an example, we recently had access to
an analysis of a 1977 study conducted by the Children’s Bureau, en-
plifcle(}’ the “National Study of Social Services for Children and Fam-
ilies. ’

That study revealed ‘that older Indian children were twice as
likely to be in care because of neglect than any other racial group.
About 10 percent of the Indian children in'care have no formal
service agreement. The service agreements for all minority chil-
dren tended to emphasize aspects of service such as mental health,
family functioning, and modification of child behaviors. Less than
10 percent had goals relating to financial, or household manage-
ment, or reduced social isolation. Overall, only half of the families

of minority children had services recommended, but Indian chil-

dren had the fewest. How, you can readily see that if this kind of
information is not shared with the tribes and Indians organiza-
tions, there is absolutely no chance to compare approach to correc-
tion of behavior. So we are being denied information that is abso-:
lutely necessary for the development of these programs.

Our survey also revealed that the Indian Child Welfare Act pro-
grams—and I believe that the bureau in its statements just a few
minutes ago confirmed this—are in a sense becoming the social

-services programs for Indian country. The programs have moved to

fill the void in services that were identified in 1978 at the time of
the passage of the act. We found that 66 percent of the Indian
Child Welfare Act programs, for example, are conducting child-pro-
tective investigations. Now, this is a legal responsibility of the
State, and we are encouraged that we have the opportunity to do
this and do not want to return this privilege.

However, in connection with this, we must look at some amend-
ment to the definition of child custody proceeding under the act,
because the character of the service has undergone -a change. Also
with regard to services taken over by Indian Child Welfare Act
programs, we found that for the reporting period for grant period
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fiscal year 1983, of those programs that reported, 523 cases had
been taken over by Indian Child Welfare Act programs from coun-
ties and States, and these Indian programs were providing full
service to these Indian clients.

The services that they most frequently provided are, (1) counsel-
ing and therapy for families, parents, and children; (2) outreach, in-
vestigations, consultation, home visits, and follow-up; (3) foster care
and adoption work, which includes studies, placement, and recruit-
ment; and (4) client advocacy, involving identification of resources,
education, and legal assistance.

We call to your attention that very few Indian programs are op-
erating under contracts or agreements with States and counties,
where reimbursement for the services being provided is received.
We are not aware that these services being provided are being cap-
tured in reports to the Bureau from tribes and Indian organiza-
tions. .

That leads us to a very serious problem in the implementation of
the Indian Child Welfare Act, and that is the failure of the Bureau
of Indian Affairs to set in place adequate reporting mechanisms.
We found in the survey that we did that there is no rhyme or
reason about why a particular Indian Child Welfare Act program
would select the individual as the case-reporting unit as opposed to
the family as the case-reporting unit, as opposed to another group
of other as the case-reporting unit. These problems in reporting are
extremely serious, and the Bureau makes a number of efforts and
continuing efforts to collect data, but none of these Bureau efforts
are being brought forward to the tribes and Indian programs so
that they have an opportunity to look at them to see how we can
establish a fit and eventually develop a system that responds to
universal information needs. )

The other area that we would like to address is that of training.
Training has been completely neglected.. We are very concerned
about this because those of us who are trained in the formal west-
ern schools know the very great differences between theoretical
constructs in personality development, and so forth, that exist be-
tween the western thought and Indian thought. There is absolutely
no leadership being provided the Indian tribes and Indian organiza-
tions in this connection.

We heard of various discretionary efforts that are being made,
but none of this is being coordinated in a way that will assure us
the development of a theoretical base for practice. I will conclude
my remarks here and ask that Ethel continue with our concerns.

[The prepared statement follows:]

ll AN
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Testimony of the
.Association of American Indian and.Alaska Native Social Workers
Indian Child Welfare Act Oversight Hearings

April 25, 1984

My name is Evelyn Lance Blanchard and I am president of the Association of
American Indian and Alaska Native Social Workers. The Association joins all
Indian people in its expression of gratitude for the opportunity that the
Select Committee on Indian Affairs nas made available to us to explain our
need, and to participate in a design for the use of our national resources

to secure the healthy development of humankind's first and most important
resource, the children. )

Based on response to the Association's recent survey of tribes and Indian
organizations we propose a funding level for Indian Child Welfare Act Title II
programs of $23.5m. The population of our survey.included all tribes and
Indian organizations. From this population, the Association received 93 com-
pleted surveys. This is broken down to 58 responses from programs that had
received funding and 35 programs that had never received funding. The ser-
vices which these programs are providing represent classical child welfare
services programs and divisions. Our survey presented two leading questions
which will serve as the pasis for interpretation of the data received.
1. What do you consider the two most successful services your program pro-
vides? The .response reveals the following listing.

Counseling for families, parents -and children
Foster care development and placements
Licensing of foster homes
Legal services
Education of groups which includes clients, agencies and staff
Aavocagy which includes outreach, education regarding benefits
and the receipt of those benefits
What do you consider the two least successful services your program
provides?
foster -care licensing
Drugs and alcohol
Counseling
Foster home placements
Mental health services
Coordination

HOo AT R
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As you readily seé these responses represent two sides of the coin and are
descriptive of the varied program components based on differing developmental
levels. We are knowledgeable of some of ‘the ingredients of this profile and
intend to pursue further study. Direct counseling services are the most
successful ingredients of the programs. These counseling services provide the
necessary one-to-one contact where the opportunity for the greatest clarity is
presented. This experience lets the clients have an opportunity to directly
address and interpret their distress and strength. It is these ingredients
that social workers must have to translate the presenting problem into an
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zssessment or diagnosis and thus form the basis for the treatment method or
zpproach, It appears that the programs have a good hold on this phase of

the process. Importantly these responses indicate that the workers have been
eble to establish the requisite relationship to develop a good working environ-
ment. Without this characteristic base it is impossible to encourage and

accomplishment correction of behaviors that contribute to the breakup of
Indian families.

In line with this experience we further propose that beginning in FY 85 that
the grant period be extended to three years and that a number of programs be
targeted for special study. We are experiencing great difficulty in our
attempts to describe successful efforts and are faced with powerful reports
that assess accomplishment and compliance by the Office of the Inspector
General. In our opinion the unfavorable tone of reports like these result
from the failure of the Bureau of Indian Affairs to meet its mandate to assist
the tribes and Indian organizations in the implementation of the Act. In this
connection we are confused that there has not been a national effort under
Bureau leadership to develop adequate reporting systems. Reporting systems
are primal ingredients in our pudget process. A national reporting system to
measure the capability of Title II programs does not exist. The problems
created for Congress and the Administration can be seen immediately.

The Bureau's Branch of social services performs two periodic surveys. One is

the unauplicated case count that reflects separation in state and federal respon-
sibility for various catagories of assistance and service. The other is con-
cerned with jurisdictional status of Indian Children. These reports give the
Bureau a guage of the direct federal financing needed. The Bureau has not
brought these reports forward to the tribes and Indian organizations for exam~
ination as to how universal information needs can be met. It is impossible to
understand how the Bureau is able to translate the operations of the Title IL
programs to the Administration and Congress when basic vreporting mechanisms

have not been developed. Upon entry into office the Administration determined

t> eliminate the Title II programs because they were inadequately funded to
perform. In view of the responsibility that was thrust upon tribal’governments
w2 agree with the Administration's position that funding is inadequate. How-
ever we contest its position that the programs are not adequately performing.

In FY 82 the Cheyenne-Arapahoe programs returned 71 children to their families
and people. In the same period the Burns-Paiute and Metlakatla communities

did not place any children outside their families. What are the specific ingred-
ients of effort that have made this possible? Unfortunately, focus to determine

the characteristic knowledge and technique of these success is absent in the
Bureau's activities.

The lack of adequate reporting systems together with on again, off again

funding patterns directly undermine the developmental efforts of tribal and
Indian organization programs and severely curtail our opportunity to develop

a stable knowledge base of Indian social services practice and theory. Unless
we are given the opportunity to develop a truly disciplined approach the Congress
and every Administration will always be faced with emergency situations that are
costly to fund and inadequate means to address and understand the causes of
family breaxup in these communities. The difficulties that we face in funding
and programming contribute directly to the cycles of inefficiency and inappro-
priate use of resources that are of concern to all of us.

.-
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We further recommend that during the first:year of the proposed three year
funding period that the Bureau of 'Indian Affairs and the Department of Health
and Human Services identify and coordinate the funding resources available to
garner by the second year:a funding level of $29,5m, Attention should be given
to resources from Title II,:Title IVB; Title IVE, Title XX and P.L. 93-638
social sepvices conqracts. In addition-to the implementation of these resources
and identification of all. discretionary monies available for understanding and
resolution of problems.should also be'presented.  These efforts are necessary
to clearly identify the national resources to meet our needs.and at'the same
time set up a process to distinguish continuing need from. discretionary efforts.
Presently funding for ‘these programs is being approached on a project basis' and
there is inadequate recognition of the real problems involved.

For example, information regarding Bureau of Indian Affairs placements for the
period of August 1983 reveal the following levels,

State Foster Homes Special Homes Institutional Total #
Needs in care
Arizona 300 3 210 5138
Montana 264 16 24 304
South Dakota 171 38 26 235
North Dakota 187 7 g 203
New Mexico 82 1 62 145
Mississippi 102 4 2 108
Colorado 73 0 23 R 96
Wyoming 37 0 y 41
Minnesota 8 1 5 14
North Carolina 2 0 9 11
Wisconsin 1 0 9 10
Nevada 9 0 1 10
Oklahoma 8 1 1 10
California 8 0 0 8
TOTAL 1252 71 385 1708

The information presented to you has not been made available to the tribal

_and Indian organization programs in spite of the continuting high rates of

out of home placements being supported by.the Bureau. Unless -there is a direct
move on the part of the' Bureau to share!information like this with the programs
it will be impossible for the overall Title II effort to set targets and measure
accomplishments. ~Failure to share information and develop integrated targets

can result in a situation similar to that in which the Community Health Repre-
sentative program finds itself, These matters are clearly tied to accountability
and we are only asking for trouble if these serious problems in reporting are

not addressed’ immediately.

Little . analysis, if any, of the characteristics of Indian-children in care is
being done by the Bureau. It is-a well accepted fact that problems experienced
in childhood are likely to. continue into adulthood if appropriate attention is
not given. .We have recently had access to analysis of a 1977 Children‘s Bureau
survey entitled National Study of Social Services to Children and Their Families.
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The study found that only about 1% of the children receiving services were
Indian or Alaska Native. The analysis included 5,600 Indian children in out

of home care. They had an average age of 12 years. Those aged under 5 had
been in care an average of 14.1 months; those 6 to 11, 50 months; and those

12 to 18, 72.8 months. This length of time in foster care was much longer than
for white children of the same ages.. Older Indian children were tweice as like-
1y to be in care because of neglect than any other racial group, and nearly
half of the adolescents were in care for that reason. About 10% had no Formal
service agreement on file and this was somewhat better than was true of other
minority children. Service goals for all minority groups tended to emphasize
clinical aspects of service: mental health, family functioning and modifica-
tion of child behaviors, Less than 10% had goals relating to financial or
housenold management or reduced social isolation. Overall, only half of the
families of minority children had any services recommended, but Indian children
had the fewest. This study came on the heels of the survey of the Association
on American Indian Affairs which revealed that one out of every four Indian
children was not living with his or her own family and 85% of these children
were in non-Indian placements. The Childrenis Bureau highlighted the critical
need to improve service planning for Indian children. This -information has not
been presented to the tribes and Indian organizations by the Bureau and they
are therefore unprepared to address the very complex problems that will be
faced for years to come and which impact directly on the funds that will be
needed to fund Indian Child Welfare Act efforts. The project attitude main-
tained by the Bureau sets up immensely complicated barriers to good planning.

Since the passage of the Act and with the funding made available the Indian
programs have moved to fill the void in service planning. Our survey revealed
that 66% of the programs are conducting child protective investigations. This
is nighly significant because 1t means that the county and state workers recog-
nize the developing resources in the Indian communities and are making use of
them. In addition to these 610 protective service investigations the Indian
Drograms have taken over 523 cases from counties and states and these Indian
programs are providing full services to the extent they arve able. This shift
of pesponsibility is further supported by the fact that 78% of the programs
reporting provide residual services to Indian clients on a continuing basis.
The services most frequently provided are:

1. counseling and therapy for families, parents and children

2. outreach, investigations, consultation, home visits and follow up

3. foster care and adoption work which includes studies, placement and
recruztment

4.

client advocacy involving identification of resources, education and

legal assistance.

Very few Indian programs are operating under contracts or agreements with

states and counties where reimpursement for the services being provided is
received. We are not aware that these services being provided ave being captured
in reports to the Bureau from tribes and Indian organizations. There is serious
concern that Congress and the Administration are being given insufficient infor-
mation on which to base their decisions. It must be recognized that Indian Child
Welfare Act programs have become in a very short time the primary social service
program available to Indians. Voids in service from primary programs of counties
and states are being filled by Title II programs and it is difficult to see how
this trend can be reversed., It is ilmperative that a realistic look be taken at
what is occuring and that appropriate resources be brought to bear on the problem.

&
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Another area of implementation which is being neglected concerms training.

It is well recognized in the field of-social work that different peoples bring
variable interpretations. and resources to therapy. In spite of this there has
not been a national effort to. examine the theoretical pase of Indian social work
practice. This is especially curcial because many tribes and organizations are
required to hire workers at the master’s level for program directorships. Many

.tribes do not have local personnel with -these credentials and are forced to hire

non-Indian personnel for these positions. This presents problems because the
non-Indian personnel do not know the community and its people and are therefore
handicappéd 1n their apbility to make full use of the resources available. The

‘pattern that has develoﬁed is that these workers become frustrated and overwhelmed

with theilr responsibilities and usually leave after a year of employment which
frequently coincides with the absence of continued funding. While these individ-
uals have been in charge they have retained broad activity to themselves. It is
the unusual case when these non-Indian workers have brought their staff into im-
portant decision making roles. These practices have consistently limited the
ability of these programs. to develop. As a consequency many Title II programs
must begin development at each new funding period. This is inexcuseable and
encourages ineffective use of resources athat are badly needed. Lack of leader-
ship in this are inhibits the right of self-determination. It is impossible to
be self-determining when the manner in which one can best proceed is confused
and obscured. These are serious developmental concerns that will not go away.
The limited training that has been.abailable has been.funded.through the Adminis-

‘tration for Native Americans and has been concentrated on:the development of

tribal-state agreements and eompliance with .the Adoption Assistance Act. Through
the years Bureau funds have been.made available for training of tribal court

judges -but 2gain it has not been. comprehensive in scope and social services staff
have not- had the opportunity to participate in the design and have had very limited
‘participation as. students. It must be called to your attention that we ave dealing

with some of the most intimate aspects of life and the approach must be knowledge-
able and judicious. :

There is general neglect vregarding the resources needed by tribes and Indian

organizations and efforts to develop these resources. Thirty two percent of

the funded programs reporting indicated that they are buying services needed

by their clients. At the top of the list of these. services are psychological

therapy and legal services. Lack of resources in these areas are reflected in

state courts’ decision not to transfer cases to tribal courts. The four most

frequently cited reasons for a decision.not to transfer are:

1. the state court lacked confidence. that the tribe would be able to handle
the matter

2. improper notice procedures

3  the state court's refusal to recognize an. Indian child's eligibility for
enrollment

4, lack of legal assistance.

In the main, many.Inddian workers lack the sophistication to deal with these

complex legal matters. There is no evidence that the Bureau is addressing

these very serious- problems. Improper procedure in these matters can result

in an Indian child being separatea from his or her family and tribe forever.

.In. this instance the Bureau -is failing in its responsibility to implement the

Act.

The programs were asked to respond to-the question: What one service would
you add or which existing service would you expand if you had move money?

The three most frequently cited services were training, expansion of services
and legal services. These are not hidden needs.
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_'Mr. ALEXANDER [presiding]. In the previous testimony by t
ureau and ANA, reference was made to this 1-year cooi’din};tigr?
_eriod ‘in working out their joint programs, and perhaps some of
the concerns you raise about the comparability of data and train-
i should be addressed in that period. Has your organijzation been
contacted by either one of these agencies for your input?
~“Ms.:BLANCHARD. Directly in that effort, no, sir.

. Mr.-ALEXANDER. Have you been contacted by either one of these
eneiirs; formally for any purpose in the last year pertaining to
- this act! .
- Ms. BLANCHARD. No; neither the Bureau nor the administration
on’ Native Americans has ever directly requested assistance from
our association. o

Mr. ALEXANDER. This is the Association of Social Workers?

- Ms. BLANCHARD. Yes; American Indian and Alaska N atives.
- Mr. ALEXANDER. And you are the primary field workers, basical-
ly, in the Hope Program?

“‘Ms. BLANCHARD. Yes.

- Mr. ALEXANDER. In addition to the judicial personnel?

Ms. BLANCHARD. Yes.

:Mr. ALEXANDER. Would you like to proceed; Ethel?

.We strongly urge that attention be given to the establishment and support of
tribal children®s courts. Tribes are encouraged to develop childrenis codes
but the judicial systems to handle complicated matters of children's law are
not being given sufficient attention. In many of the efforts related to imple-
mentation of the Act there is a facade quality. Tribes are being encouraged
to establish the mechanism but the assistance to develop the essential under-
pinning is absent.

The soft approach of the Bureau related to guidelines to state courts is causing
serious problems in the notification process. OQur survey revealed that the pro-
grams had learned about 243 cases invelving Indian cnildren through cther means
than notices from state courts. Several recommendations were put forward py
the programs to correct this problem of which the most prominent were:
1. education of social service agency staff and court staff
2. enforcement of compliance by amending the Act to impose a penalty for

) non-compliance
3. expansion and improvement of state-county-tribal agreements
4. improved procedures to identify Indian children upon initial contact.

Independent adoptive placements and placements by private agencies continue

to present serious problems. There is considerable variation among states re-
garding the time at which an adoption is filed. Indian children may have been
in the custody of the adoption petitioners for a considerable length of time be-
fore a petition is filed., State courts in general are reluctant to remove a
child from a family with whom he or she has been living for any length of time.
It is common practice that the courts decide that it is not in the best intevest
of the child to be removed from the prospective parents. The problems created
from these experiences are difficult ones and often result in lack of confidence
and hard feelings on the part of all involved. It is recommended that the Act
be amended to place specific requirements in all matters involving the placement
of Indian children to assure that the tribes have immediate knowledge of these
situations. At the present time the Oregon State Attorney General is attempting
to include a provision in its adoption petition form that the parents of an
Indian child can waive all their rights under the Indian Child Welfare Act with
specific attention to disregarding the placement preference requirement. We
propose that this an undermining of the Act and that these parents do not have
the rignt to deny their child the means necessary for a strong identity and the
resources of the tribe. Tribes and Indian organizations have considerable ex—
perience with the consequences of these practices. They know that the children
who are denied these rights are among the most confused and troubled and the
most difficult to treat. These are the children who require the most expensive
care available and all too often that care is provided in state and federal
prisons and correctional institutions.

S ATEMENT OF ETHEL C. KREPPS, PRESIDENT, GKLAHOMA
(INDIAN CHILD WELFARE ASSOCIATION, AND ATTORNEY
~NATIVE AMERICAN COALITION OF TULSA, INC., TULSA, OK ,

~ Ms. Krepps. Thank you. I am going to be addressing the legal as-
| pects of the national survey that was taken that Evelyn Blanchard
"ha’ls‘ }?lready informed you about.
- The cart was put before the horse in this instance, and we
trying to move the cart without the horse. There was no prior e\?;ﬁ
uation taken of the legal resources that were available to accept
Indian Child Welfare Act.cases in the legal arena by the tribes or
by the Congress. In many instances, tribes has exclusive jurisdic-
tion when they had no. facilities' and/or no procedure in place to
implement that authority. Therefore, there are a lot of instances
where these Indian children are in a no-man’s land, as far as the
, legIal }Eﬂocedure goes. ’
In the survey, 32 percent of the funded programs re orted th
they were having to buy the services that wgregrieeded fgr their cflif
ents in the legal area. The legal assistance that they were buying
“could only go so far, so they had to limit it to a certain aspect of
legal services. Primarily what they were doing was asking an attor-
ney to intervene in some State court and transer the matter back
to the tribal court where they would not need legal representation.
“We have one case in Oklahoma where a tribal case was dis-
missed in court because the judge ruled they were. practicing law
;:f)llt]}rlout be‘aimg gdn;)l_tligzd ttofthe State bar. There is a lack of re-
ces and.an inability to function i ' jori
‘ tyrlg}t; os and an y on in the legal arena by a majori-
e lack of resources is reflected in the decisions of th
courts not to transfer ICWA cases back to the tribe. The fo;.)r ?rﬁ?);(:
tited reasons in the study not to transfer were that the:State court
lacked confidence in the tribe to handle the matter. It was my un-

Our survey revealed that the tribes and off reservation programs are working
well together by supporting eachother’s efforts. The services provided by urban
programs to the tribes include two general catagories:
1. Direct service which includes counseling, foster care, supervision,
nome visits and foster home recruitment
2. Advocacy which includes legal assistance, identification of children
in care and expert testimony.
The services most frequently provided by the tribes to urban programs are
4. Identification of tribal resources
2. Casework services: advocacy and support
3. Foster home and group care
4, Legal assistance
5. Enrollment services.

We request that you give serious consideration to the requests and recommen-
dations that we nave made. Our funding level request can be supported by
data collected directly from tribal and Indian organization programs.

Thank you for the opportunity to present this information to you.
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derstanding, in reading the law, that the Congress had already
made the decision that the tribal courts were competent to handle
the matter and that this would not be good cause not to transfer
the matter. However, it is being used.

The second most cited reason was improper notice procedures.
The notice procedures are very explicit in involuntary proceedings.
However, in voluntary proceedings they are not as explicit. But
that does not say that the placement preference is not to be fol-
lowed. In so many cases in voluntary proceedings, the States are
attempting to find ways to circumvent the placement preference by
not sending out any kind of notice at all. The survey has indicated
that in probably around 70 percent of voluntary proceedings, the
tribes and organizations had to find out about these proceedings by
indirect means.

Mr. ALEXANDER. Are these mostly in protective services type of
situations, these involuntary proceedings?

Ms. Krepps. It arises in all areas. A termination of parental
rights can occur in an area where the father is not even aware that
he is the father. It ranges all the way from that to a behavior or a
lifestyle on the part of the parent, which really has no direct bear-
ing on harm to the child, being used as a reason to terminate pa-
rental rights. So there is just a whole realm of reasons and excuses
being used to not provide notice.

There was an instance reported where the State court refused to
recognize an Indian child’s eligibility for enrollment. So the State
courts are very innovative in their reasons not to transfer. Accord-
ing to my interpretation, a good cause to transfer is outlined in
BIA regulations under State guidelines. Everybody that I hear talk
about the State guidelines says that it is not binding. However, it is
my understanding that this was the strong legal position of the
BIA, the guidelines were the legal position. They were in the Fed-
eral Register, but the only reason that they were not called regula-
tions is that the BIA could not interpret or make rules for State

courts. But they are the legal position, and nobody seems to recog-
nize what the guidelines are.

The tribes are not able to deal with these loopholes because they

are not sophisticated enough to see them for what they are. For in-
stance, we had a case in Oklahoma where the Otoe-Missouri tried
to intervene in an action in a State court. They were dismissed in
State court because they were told that they were in a nontrust
status. However, in Oklahoma, the Otoe-Missouri has the biggest
tribal bingo operation in the State. So there is a lot of confusion on
the part of the tribes in trying to deal with legal matters in the
State court. While the law addresses the legal aspects of reuniting
the family there it does not place a heavy emphasis in the funding
patterns on enforcing legal rights and getting legal representation
and legal guidance, which is kind of ironic because the law was
written to address the legal system of removing the children. That
is not to take away in any way from the rehabilitative part and the
social services part, but I think there needs to be emphasis also on
the heavy burden that is placed on a tribe that has exclusive juris-
diction and wants to transfer or reassume, and there is no mecha-
nism in place to assist them.

e . R
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There are many instances when the ICWA has triggered in the
State court system, and in the. CFR court system, too, when the
tribe is not even notified until after the proceedings are over. By
then, the battle lines have been drawn, and they are battle lines; it
is| one side against the other. There is no ability at that point to
work together and use tribal resources, or work with the State in

- developing resources.

'The questionnaire had the question: “What one service would
you add or which, existing service would you expand if you had
more money?” One of the most frequently cited services was a
legal service.

There needs to be attention given to the establishment, imple-
mentation, and strong support for either the administrative gov-
erning bodies sitting as the tribal court, which they have every au-
thority to do without establishing the whole judicial system, in
cHild-custody matters. Or, in the alternative, there needs to be
stgong emphasis placed on just establishing a children’s court. The
ideal picture, ‘of course, is to establish a full ‘tribal court. But it is
ridiculous that the attention is not being given in every State to
have the tribal governing body sitting as the court in child-custody
matters because the mechanism is in place, and the authority is
there, and yet tribes are not aware that they have this legal right.

The questionnaire revealed that approximately 50 percent of
their staff were not legally trained. There are social workers that
have to function as paralegals, and there is a desperate need for
legal training if we are going to give the tribe the authority to hear
legal matters. We need to give the social workers the training they
need, and they need to know when they are functioning as a social
workers, and they need to know when they are having to function
as a paralegal. Under this act, that is intertwined, and there is not
going to be proper implementation until the worker knows the role
difference and knows how to function in each role. It is too heavy a
burden without proper training. You certainly would not go out
and try and repair your automobile with a screwdriver, and that is
what we are trying to ask these social workers to do. We are
asking them to have knowledge that.is far beyond anything they
have been trained or educated to do, and we are not going to have
proper implementation until that training is a reality. )

The independent adoptive placements and placements by private
agencies is a real serious national problem, as indicated by this
survey. The States—and Oklahoma is one of them—are attempting
to use the affidavit process to get around the placement preference.
This affidavit in my hand states on No. 4, “I do not want my
baby . ..” whatever the name is, “ . . . placed for adoption with
any member of my extended family”; No. 5 “I do not want my bab
placed for adoption with any member of the Indian tribe”’; No. 6 “I
do not want my baby placed for adoption with any member of the
father’s extended family.”

This affidavit is filed in State court. It is signed by a judge of the
district court, and therefore the court/placement agency is allowed
to get around the ICWA placement preference. It was my under-
standing that you could take the confidentiality issue into consider-
atjon for a different placement. It was only a factor to be consid-
ered by the court. Just because man has bitter feelings against an

Q76N N - O o
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Indian tribe or bitter feelings against an Indian father, that is not
justification for getting around a placement preferencc:: that Con-
gress had decided will be in the best interest of the Indian child. If
it is going to be your last act of parenthood, 1 do not tl}mk you
should be able to totally determine the destiny of your child when
you are not going to have the duty and when you are not going to
have the responsibility. But in the legal system, we are dealing
with State judges who are using this affidavit to do that.

Mr. ALexanpeR. Do you have a copy of that affidavit for the
record?

Ms. KrEepps. I will be glad to furnish it.

Mr. ALEXANDER. Is this widely used in your State?

Ms. Krepps. It has been widely used. .

Mr. ALEXANDER. Has it been challenged 1n any court proceedings
of which you are aware?

Ms. Krepps. Not that I am aware of.

Mr. ALEXANDER. It sounds as if*it is boilerplate, does it not?

Ms. Krepps. It definitely is. I have another affidavit here- that
the mother can sign.

Mr. ALEXANDER. Are these produced by the State or the county
welfare departments?

Ms. Krepps. Yes. This has been filed in the State court.

Ms. BuancHARD. I might also add. that at the present time, the
State’s attorney general office in Oregon is attempting to imple-
ment, within adoption petition forms, a waiver of the Indian Chll.d
Welfare Act. This would not even require that there be an affidavit
produced.

Ms.  Krepps. The other affidavit, in essence, madt_a the mother a
single parent without any husband, and the baby without a father,
and the father a nonfather by saying that he was alleged, and she
did not know his whereabouts, and that he has not contributed to
the support of the child.

It is my understanding that the standard to terminate parental
rights under the Indian Child Welfare Act was beyond a reasonable
doubt. I did not know that if you did not know where the parent
was, or that he had not contributed to the support of his child, that
was.enough to get rid of him. I thought that he would at_least have
a hearing and have some evidence presented, and it might be re-
flected in the court’s finding that the evidence against him was
beyond a reasonable doubt, which I think is the proper standard.

Mr. ALExaNDER. Thank you.

[The prepared statements follow. Testimony resumes on p. 122.]
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STATEMENT OF ETHEL-C. KREPPS,. ATTORNEY/PROJECT
MANAGER, NATIVE AMERICAN COALITION OF TULSA, INC.

TULSA, DKLAHOMA: PRESIDENT, OKLAHOMA INDIAN CHILD
WELFARE ASSOCIATION.

Mr. Chairman and members of the Committee.
unity to present testimony regarding the current India
the State of Oklahoma.

I am pleased to have the opport-
n Child Welfare Act Conditions in

There are 169,434 American Indians in Oklahoma. This represents a growing
population with the state. The FTigure reflects a 70% increase in the State Indian
population from the 1970 census, There are 43 Indian Tribes represented in Oklahoma,
all removed under tribal treaty terms and all with varying tracts and location of Indian
Country jurisdiction and all tribes have varying requirements for tribal membership.
Approximately 55% of the State Indian population is under 18 years of age or 89,500
youth. Oklahoma has the second largest Indian population in the nation.

In_Oklahoma the Indian Child Welfare Act programs have in the past two years
taken several actions which support the implementation of the Indian Child Welfare Act.
The following are the more positive aspects of the Oklahoma implementation of the ICWA:

1. The Oklahoma Indian Child Welfare Association was organized. This Associ-~
ation is composed of a1l Irdian Tribes and Indian Organizations Tocated in Cklahoma which
are recipient of ICWA funds. (Many tribes are not refunded .from year to year and retain
their membership status within the Association at.the tribal expense}. Also numerous
individuals. join the Association. RE: Department of Human Service employees and Attorneys.

2. The Oklahoma Indian Child Welfare Act was passed by the State in 1982. The
State law supports and clarifies the provisions in the Federal ICWA. The Oklahoma Act
provides for Tribal/State Agreements whereby DHS will make foster care payments for tribal
children placed by the Tribe, and has allocated $400,000 of the State budget for this
pqrp05§, however, to date only two Tribes have been successful in negotiating an Agreement
with the State.

3. The Oklahoma Supreme Court enacted a Rule for State District Courts to follow
which was effective March 6, 1984 which mandates that all decrees of adoption, divorce or
separate maintenance; all orders of adjudication of juvenile proceedings, termination of
parental rights and all final orders in Habeas Corpus and Guardianship of the person
proceedings resulting in the adjudication of status, custody or wardship of minor children,
shall contain a finding of compliance with the Indian Child Welfare Act and the Oklahoma

Indian Child Welfare Act. The Trial Courts Orders and Journal Entries shall reflect
findings as required by these two Acts.

4. 1In March 1984 the Oklahoma Indian Child Welfare Association presented two
workshops to the Legal Community. State Judges, State District Attorneys, State Legal Aid
Attorneys, Attorneys in private practice and employees of the Department of Human Services
and other interested individuals were in attendance. These workshops. were sponsored by an
small grant of $2,500.00 from the American Bar Association.
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5. The Comanche Tribe of Oklahoma has implemented a Children's Court and a
Tribal .Foster Care Review Board to work in cooperation with the State of Oklahoma Foster
Care Review Board 1n the placement and tracking of tribal children.

6. The State Judicial system and State placement agencies are in the majority
of cases knowledgable of the ICHA and in most instances are willing to work with Oklahoma
Tribes and Organizations in the placement of Indian children,

Now -for the negative side of the Oklahoma picture:

1. In April 1984 a survey was completed and a sampling is being reported here
which is representative of the Oklahoma Tribes. The Cherokee Tribe will represent the
larger Eastern Oklahoma Tribes known as the 5 civilized Tribes. The Cherokee Tribe has
.62,000 members. They have no tribal court and the tribe is unclear Be their status for
reassumption of jurisdiction over ICWA cases as they are under the Curtis Act. The Caddo
Tribe represents the smaller tribes in Western Oklahoma. The Caddoes did not ‘gecetve ICWA
funds the FY '85 year but have access to the CFR Courts to handled their Indian Child
_Welfare Act child custody cases. The Native American Coalition of Tulsa will represent
the -urban Indian Organization which offers Tegal representation to urban tribal members
and also represents the Oklahoma Tribes and their members in-state courts. NACT will alseo
represents the other National urban ICWA programs which every year since the funding of
these projects began has been under a cloud of not -being re-funded. There was strong re-

action against the intent of the BIA to not re-fund urban programs. The question was asked:

How can the BIA say that urban tribal members are non-Indian and not entitled to services
based only on geographical location.

2. - The survey in general revealed a confusion and discouragement with ICWA
programs regarding their inability to provide necessary services to tribal children and
families. It appears that the ICHA programs have become the Legal social service programs
of the tribes and organizations. They have expanded the duties of the programs but the
dollars have decreased; confusion regarding the-direction the programs should be taking
due to decreased funds. For example: Direction A-toward more preventative services:
divection B-toward more rehabilitation of the family;direction C-toward more legal
services; direction D-toward more strong support services.

3. There are eight tribes in Oklahoma that did not receive ICWA funds for the
current year. These tribes were the Creek Tribe; Seminoie Tribe; Iowa Tribe; Caddo Tribes
Seneca-Caygua Tribe and the .Delaware Tribe. These tribe members were denied services and
legal representation due to the tribe not being re-funded.

4, The survey indicated that the most successful service provided by ICWA
programs was in the category of Social Services:

A. Counseling
B. Education teaching
C. Foster recruitment

5. The second most successful service provided was Legal Services

A. Court Intervention

B. Transfer of Cases to the Tribal Court

. Legal Representation for children/families
D. Legal Guidance for children/families

o ices:
services:

A. Prevention of
B. Prevention of

“geryices:

Services.

A. Parenting Clas
B. Transportation
C. Alcohol Abuse
B. Personal Finan
E. Employment Ass

6. The Jeast successful services provided was in the area of
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50% of the Oklahoma Tribes depended on th prog
a e Ok i
the necessary legal services for the tribe. The other ;ggo?idgrban Thares 1o provide

cated they don't intervene

- ip state court matters because they do not have the legal resources to do so

Supportive Services:

A. Foster care training and placem
r r ent
B. Adoptive Services P

7. The 2nd least successful service provided was in the area of Preventative

child abuse and neglect
health and other education.

8. The 3rd least successful services provided was in the area of Rehabilitative

ses

needs
Counseling

cial Management
istance

Out of Home Placement Tracking Systems

1981...1,498 units
1982...2,243 ¢
1983,..4,343 v

1984...3,455 units

flects the current policy and p
tpg state placemant agencies
ganization for disposition.

The survey indicated th

The survey revealed the current amount i
: eal per program funding was $7
rograms indicated the minimum amount needed for each program was $219,003 36725+g?§ The
amount would provide for all necessary services. The amount would allow for programs t
exgmm current services to include Foster care and Tou prevent
ative Services, Rehabilitative Services and Supportative Services to be implemented

Adoption components and aliow Prevent-

: The Oklahoma client caseload {as i indivi
i a6 untES e Docb sy e { reported by all programs to the BIA as individ-

year since 1981,
served

n

The current 1984 projected individual case unit load up to April 1984 was

served,

This 1984 figures for 1/5 of the year would -indica i
8 or 1/ e_yea te that 19,275 individ
11dne se;veq this year. This figure still indicates that over 3/4 of the St;Z;‘:a}ng?;:s
population will not be served during the 1984 year. But the dramatic increase

ractice in Oklahoma now taken by the State judi
) t Jjudicial system
of turning most ICWA cases back to the Indian Tribes and

at if the current funding level is reduced to the proposed

$8.7 Million the Oklahoma ICWA Programs would have to cut back or totally cut out the

1lowing services now being prov

1ded:
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A. Foster Care Recruitment and Adoptive Placement -50%

of the programs would take this action.

This cut back by the Indian programs would coincide with the current Oklahoma
State policy of turning ICWA cases back to the Indian Tribes and Organization for
disposition. This is a catch 22 situation for the ICWA PROGRAMS. The survey indicated
that 50% of the ICWA programs are not seeking transfers of ICWA cases from State Courts
due to lack of available services; Tack of money for foster care; lack of attorney fees
for legal representation in the courtroom: lack of any legal personnel or knowledge to
handle the disposition and lack of a tribal court.

B. Rehabilitative Services would be the next service to be cut if reduced
funding occurs, these included services of:

Counseling; training and home studies.

C. Third to take a cut would be strong Support Services: ¢
these would include: transportation and employment assistance.

D. Legal Services would be the next area to be cut back, which included
both legal representation of the Tribe and legal representation of the Indian parent and/
or child. 15% of the programs indicated they would réduce the number of referrals for
social services they could accept from the State if a cut back happened. The survey
indicated that approximately 638 cases would be denied services under currént case load
counts if funding levels were reduced. This fact coupled with the fact that Indian
unemployment in Oklahoma ia at 45% with 35% of the State Indian population employed full
time still under the poverty income level. Puts the Indian family in a high risk category
for child removal without resources.

Some Oklahoma Courts are stil unwilling to transfer cases to the tribal
courts after the tribe intervenes and requests a transfer. The non-Indian parent is
allowed to block the transfer as the law reads “ANY PARENT" can oObject the transfer. How
ever, other provisions of the law read that ANY PARENT cannot sign papers to relingquish
rights within 10 days of the birth of the baby. The Oklahoma courts are contending that
this provision does not apply to non-Indian parents/but both provisions read ANY PARENT.
Apparently, the provisions stating ANY PARENT do not mean any more or any less than what
the Judge wants them to mean.

Three of the cases in which Oklahoma courts was unwilling to transfer
cases were based on the following reasons:

A. Tribe nad non-trust status. The Tribe was a federally recognized Tribe and
has one of the largest Bingo operations in existence.

B. Practicing law without being admitted to the State Bar Association.
(Tribal Social worker had attempted to represent the Tribe in State Court.)

C. Refusal by the State Court to recognize the child was eligible to be en-
rolled as a tribal member.

These examples point out the need for training within the state chh:cja'l sys-
tem and within the tribal programs, so that each can know the legal responsibilities and
legal rights they were afforded under the provisions of the ICWA.
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- g, The survey indicated that 75% of the Oklahoma Tribes had choos t
ter\ie"e in State Court proceedings based on the following reasons: e not to

A. Inability to provide the necessary services
B. No money for travel

C. No available children's shelter

D. WNo money for fcod or clothing for the child
E. Sheer number of cases

i hen a tribe did intervene in 70% of the cases the Tribe was denied access to

the records and files. When the ICHA program took over the case they were allowed to see
S files and records in 40% of the cases. 30% were denied access to the records and files

gven after they took over a case. However, 10% of the programs were allowed the files
Spending upon the Judge or So:na'l Worker involved on the part of the State.

In 80% of the cases of intervention in State Court ICWA programs took over the

yices being provided by the county or state. In 60% of the cases they provid -
zﬁ:rent services with the county or state. ¥ provided con
These services included:

A. Court ardered counseling/parenting courses

B. Home Studies-Investigations-Monitoring-Visits
C. Therapy for individuals

D. Advocacy

10. Notice continues to be a problem in Oklahoma.
spdicated they received notice in voluntary adoption matters. 60% indicated they do not
 eceiver notice from private agencyl They are unaware in these cases if the placement

E preference is being fo!]ovyed. In involuntary child custody proceadings in State Courts
1004 of the responses indicated they have not been notified by tF2 Court of a case heard
in-state court but Tearned of it through other means. The survey did not reveal how often
this occured in all instances. However, the highest rate of such incidents to one re-
spondent occqred 40‘t1mes. The next highest was 36 unreported cases where the ICWA program
gid ot receive notice of involuntary proceedings in the state court. !

11. Oklahoma courts are still terminating parental rights based on the Tife
A . style
“fof the parent without expert testimony to show any harm to the child. v

i 12, Oklahoma Courts are still continuing the hear ICWA matters in which ei
X A S 0 either
the child or the unwed mother resides or is domiciled on Indian Country. -

_13. Ok!anoma ICWA Programs survey responses indicated that the majority of pro-
grans s’.uﬂ continue to need training in various areas especially in the area of family
sounsehng, sexugT abgse/treatment; Stress management; court reporting and writing; cijent
:ounsehng;.workmg with foster parents; adoption procedures; proposal writing; knowledge
f State/Tribal Agregments; para-Tegal training; court room techniquess case investigation;
foster care supervision; adoptive licensing procedure; adoptive placement procedure; data
collection training; tracking system information and training; dealing with ‘hostile clients
nd other Indian Specific training.

30% of the ICWA programs
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{"aTagad deprived oA | FILED IN DISTRICT C%URI '
sy mvxstouu‘ i
] 1V 10 1082 ; =
AFFIDAVIT oy | STATE OF ONLARCMA -)
PR CLE
. 3 Ryt 8d..
STATE O OLANGHA R, comTY m_m_ ;o
COUNTY OF _Ampmenter ) :

1, .REENCEEARY  , being first duly svorn, depose and sy as
follows: .

1) That I am the matural mother of NMNKGOINONNE. , a fo mals child
born out of wedlock on the Sth_ day of _October , 1982.

2) That I do not want my name or address or any other identifying informs
tion revealaed to this child or to any other person and that I desire that my
identity remain confidential,

3) That this affidavit -is executad in compliance with Section 1951 of the
Indian Child Welfare Ast, 25 U.8.C. 1901 et seq. (1978).

4) That I do not vent _ WANGRCMGSEE  placed for sdoption with any
membera of my "extended fumily.®

5) That I do not vant _-SiesSeee  placed for sdoption with axy
nebors of the _QMSMS _ Indlan Tribes.

6) That I do not wvant __NNESDENEEgS  placed for adoption with any
members of the father's axtended faaily."

STATE OF OKLAHOMA, GHOWINGSE COUNTY:
The undenigned hecaby cerifion tis instrument

R, 10 be 8 M4, rus and comect copy of the origio, =
/-; MRS k\\:x,.__ . “mu. nr ...,Ahm(\\ nqL
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BUREAU OF INDIAN AFFAIRS

INDIAN CHILD WELFARE ACT

APPROPRIATIONS TITLE II - TRIBES/INDIANS ORGANIZATIONS

Recommendation

We urge your support of an additional appropriation level of at
least $2 million for FY-1985 for Title II of the Indian Child
Welfare Aety overrthat requested by the. Administwation:

Background

The Indian Child Welfare Act was passed by Congress to prevent the
removal of Indian children from their families and cultural environ-
ment. In the past, one in five Indian children were removed from
their families were placed in a non-Indian eviroment. This piece

of. legislation allows for the tribal entities to establish a welfare
system for the minors (children) of their tribe. The Act further
provides funds to establish court systems, develop children's codes,
provide social services such as counseling, parenting skills, foster
care standards, adoption and recruitment of foster care families,
and payment for these services. It also interpretes cooperative
arrangements between state welfare systems and the tribes authority
to intervene and transfer Indian Child Custody cases to tribal
control.

Comments:

1. The Bureau of Indian Affairs is proposing to eliminate the fund-
ing of off-reservation Indian organization programs for FV-1985
-appropriations in Title II-of the Indian Child Welfare Act.

2. $7.7 million is budgeted for FY-1985. This is 4 reduction of
$1-million from FY-1984. The $1 million reduction assumes termina-
tion of Urban Indian/off-reservation programs.

3. This law does not limit authority or funding to reservation status’

Indians.

4. These Indian organizations act on behalf of the tribe on child
custody cases of their respective members. In addition, they act as
a liason for the tribe providing court appointed counseling and other
preventative family break up services.

5. A funding formula for needs demand be developed by the Bureau of
Indian Affairs to insure adequate funding of Title II.

CONTACT ORGANIZATION: Oklahoma Indian Child Welfare Association
CONTACT PERSON: Ethel Krepps, 1740 West 4lst Street
(918) 446-8432

VISITORS NAME
TELEPHONE
ADDRESS

117

DISTRICT COURT OF OKLAHOMA
CLEVELAND COUNTY

COUNTY COURTHOUSE
NORMAN. OKLAHOMA 7 3069
TELEPHONE 405.321.0321

April 19, 1984

The Honorable Bernard Kahrahrah, Chairman

.. Comanche Indian Tribe

P. 0. Box 908
Lawton, Oklahoma 73502

Dear Chairman Kanrahran:

The Oklahoma Supreme Court Juvenile Justice Oversight
Committee congratulates you and the Comanche Indian Tribe

- on the work you are doing in the area of foster care review.

The Comancne Indian Tribe in Oklahoma leads the way
in providing training and linkage with State foster care

. review boards. We appreciate the effort of the tribal

review boards in developing expertise to replicate the
review process with other Indian Tribes. The expertise
you provide will assure children, families and the tribal
courts of the support they need to achieve solutions that
are 1n the best interest of the children and families

they serve.

The Oversight Committee commends and supports your
project and the interest and concern you have for children
and families.

Si ely.

Alan J, Chairman
Supreme Co Juvenile
Justice Oversight Committee

P.S. I am pleased to be advised as to the great work
you are doing in foster care review and hope that the Cqmancne
Tribe will continue to keep this effort very high on it’'s

ponda” A7 P ez

“The Honorablé Don Barnes
Chief Justice of the Supreme Court
State of Oklahoma
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All decrees.of

1 quired by 12 O,
| This rule should
| DONE BY ORDI

J Junisdiction Act).

S RULE BECAME EFFECTIVE ON MARCH 6, 1984.

' RULE 8.2, RULES FOR DISTRICT COURTS,
© 120., Supp.="_", Ch. 2, App.~. - -

SUPREME COURT RULE FOR DISTRICT COURTS -

A T4 N SN :
_ adoption, divorce or separate maintenance, all orders of adiudi ¥ 1
' of adopt or , . diudication in i o i 591
: czedu:lgs emanmf g:;m:‘l‘ rghts and al final orders in Habeas Cor:mJ: and ;S,’S.Qﬁ"si.'ﬁ’ of the |
f persor pro(*eed. dings '8 in the adjudication of status, custody or wardship of mi i 1
i g:x;!a;no ; ﬁndmé of mmplunce' thh 25.U.S5.C.A. 1901 et seq. (Indian md%emmd;%;h:"
] ©:5- 40 et seq. (Okdahoma Indian Clild Welfare Act), and 10 O.5. 1601 et seq. (Uniforen Child Cust;dg

)

The trial Court shall in all such . ) ) ' ,
name and date of birth and :l‘l‘,‘;m‘:‘""“d“@ make flindmss of fact as to the child's correct, full legal

5. 32.2 shall recite the findings required hereby.
be effective.the date: hereof.} 7

/s/ DON BARNES
. QPI'EF ILJ’STl@

ER ‘OF THE SUPREME COURT this 6th day of March, 1984.

—

g such decrees, orders and judgments as re-
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PREPARED TESTIMONY OF THE ASSOCIATION OF AMERICAN INDIAN AND
ALASKA NATIVE SOCIAL WORKERS, INC., SUBMITTED BY ETHEL C. KREPPS,
PRESIDENT, OKLAHOMA INDIAN CHILD WELFARE ASSOCIATION

Ly The Indian Child Welfare Act Title II programs were intially funded at $5.5m
£+'1980 when 122 tribes and 43 off-reservation programs received grants. A pattern
1 fourths of the money to tribes and one-fourth to off-reservation programs

ree-
~°fstzstab”shed‘ In recent years the programs have been funded at a level of $39.7m.
e , in Conference Committee before Congress' Christmas break, funding for Title

ever :
"owp,-ograms reduced to $8.7m. We impress upon you the importance of restoration of

the $1m for these programs recognizing this form is not timely for the request.

over the last three years the Association joined by tribes and off-reservation
pro rams has requested an increase 1in funding of these programs te $15m. This figure
pas been used because it was first advanced by the Bureau of Indian Affairs, the agency
responsible for the gathering and analysis of data to establish budget requests. We
“pave not had access to those calculations and are therefore unable to describe the
vequirements identified. We have learned that the Senate Select Committee on Indian
affairs has requested an increase in funding to $12m.
: In our opinion a credible position with regard to data_collection and analysis
of Title 11 programs has never been established. This problem has been called to the
“attention of Congress 1n successive testimony of the Association. Most recently this
robTem was presented to Congressman Pat Williams at hearings held in Spokane, Washington
in August, 1983. We have a number of concerns regarding the Bureau's.response to its
mandate to implement the Act. In this connection we are confused that there has not
peen a national effort under Bureau leadership to develop adequate reporting systems.
Reporting systems are primal ingredients in our budget process. A national reporting
system to measure the capability of Title II programs does not exist. The problems
‘created for Congress and the Administration can be seen immediately.
7 The Bureau's Branch of Social Services performs two periodic surveys. One 1s an
“induplicated case count that reflects separation in state and federal responsibiiity
“for.various catagories of assistance and service. The other is concerned with juris .

~Vol. 55—~No. .11

Cidictional status of Indian children. These reports give the Bureau a guage of the direct
“federal financing needed. The Bureau has not brought these reports forward to the tribes
aid-Indian organizations for an examination as to how universal information needs can be
met. It is impossible to understand how the Bureau is able to translate the operations
of the Title II programs to the Administration and Congress when basic reporting mechan-
“isms have not been developed. Upon entry into office the Administration determined to
““gliminate the Title II programs because they were inadequately funded to perform. 1In
view of the responsibility that was thrust upon tribal governments we agree with the
Administration’s position that funding is inadequate performing. In the last_year the
Cheyenne-Arapahoe program has returned 71 chidlren to their families and people. The
Burns-Paiute and Metlakatia communites did not place any children outside their families
in FY83. What are the specific ingredients of effort that have made this possible?
Unfortunately, focus to determine the characteristic knowledge and technique of these
sliccesses is absent -in the Bureau's activities..

Another area of implementation which is being neglected concerns training. It is
well-recognized in the field of social work that different peoples bring variable inter-
pretations and resources to therapy. In spite of this there has not been a national
effort to examine the theoretical base of Indian social work practice. This is especially
crucial because many tribes and organizations are required to hire workers at the master's
Jevel for progam directorships. Many tribes do not have local personnel with these cre-
“dentials and are forced to hire non-Indian personnel for these positions. This presents

problems because the non-Indian personnel do not know the community and its people and
‘are therefore handicapped in their ability to make full use of the resources availabie.
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The pattern that has developed is that these workers become frustrated and over-
whelmed with their individuals have been in charge they have retained broad activity ¢ aformation
to themselves. It is the unusual case when these non-Inidan workers have brought their .

from Oklahoma graphically speaks to the actual fiscal benefit to the

staff into important decesion making roles. These practices have consistantly Timited A éppropr1ati0n5 to the BIA resulted in these actual figures for Oklahoma:

the ability of these programs to develop. As a consequence many Title II programs must . A :

begin development at each new funding perfod. This is inexcuseable and encourages in- guﬁgg ﬁggRggglgso IND{ég Zg;ULATION EEESCQz£EA$3 )
effgctive use of resourcesrthat are @ad]y needed. Lack of leadership in this area in- : 918,483'00/1981 169’459+ 258 than $6:00
hibits the reight of self-determination. It is impossible to be self-determining when $1,20i235:00/1982 169,450+ Less than $8.00

the manner 1n which one can best proceed is confused and obscured. These are serious

developmental concerns that will not go away. The Timited training that has been avaijl-
able has been funded through the Administration for Native Americans-and has been con- . .t~ dients of the safety net that is necessary to meet basic and common human needs.
centrated on the development of tribal-state agreements and compliance with the Adoptien ngre ison with expenditures for 1ike services provided by the State of Connecticut

ri : es ;
Assistance Act. Through the years Bureau funds have been made availabte for training of A compa erage cost of services provided to families of $6,178.00, The costs for family

. n avi
tribal court Judges but again it has not been comprehensive n scope and social services gﬂj zgrsices throughout the country range from $1,500.00 to $9.000.00 per year per family
staff have not had the opportunity to participate in the design and have had very Timited Ce - rity between the resources available to the gemeral public and to Indians 1s stagg-
participation as students. It must be called to your attention that we are dealing with qISpA]thOUQh Indians are eligible to receive services provided to all other citizens,

some of the most intimate aspects of life and the approach must be knowledgeable and
Judicious. i 2 nts. choose to absolve themselves of Indian programs", funded through the Indian
These situations highlight the difficulties involved in data gathering efforts. A ep: tm§1fare Act.
uniform reporting mechanism that reflects services provided by these programs does not hﬂdvou are again being asked to reduce the level .of funding for Title II programs to
n FY

orience since the passage of the Act has been that the courts-and social services

exist and this problem is complicated by the frequent changes 1n principal personnel and : : 85, We submit that this request is being made to you in the absence of

there complications are further compounded by the erratic funding patterns established by - tle'data and are alarmed at the callous inattention of the Bureau to establisha
the Bgreau. There 1§1no gurantee that a program which is providing essential and well 1 bledata base. In FY 85 it is. proposed that fgnding :ordOff-reiervat1on'progrigs will
grounded services will receive fudning in the foliowing year. : - ced 1.7m. Tribal programs will receive $6m in funding. In our opinion this

We see an urgent need to establish a reliable data base regarding these programs and i .rwug:?vz$y$1nequitable. ﬁe call your attention to the fact that at any given time,
wmplementation progress. In preparation for oversight hearings on the Act which will be Q?ethellndian population is in constant movement on and off reservation to seek employ-
held later this spring the Association 15 presently surveying all tribes and urban organi- zoaﬁd improved living conditions. Unemployment rates are standard 60% across Indian
zations to gather information regarding adequate Tevels of funding in addition to needs for try.The stable urban Indian populations are small while the transient Indian popu-
amengments andhregua1tions changes. We will be prepared to present our data and analysis -ﬁgibnis great. No attention has been g1ve¥ ﬁo %Qﬁse ghﬁnomena by the Bﬁrezusaggeghie

r . i e and Human services whic -
e ?h?;ﬁ;;Igh: yggr;ng;e Title II programs have taken on greater and greater responsibi- ‘pmnmﬁﬁa.iy Egeazggziuti?segh:nae?ggggﬁngrgan1zgtions to implement the Act. The current
Tities 1n the area of family and children's services. For example, it is not unusual that- sgn;g;;lcgnstraints on state and county governemnts magnifies the stress placed on Indian
program staff are performing child protective investigations which have previously been the bﬂgmm5~to provide services to their people that are the right of all citizens. We ask
guarded responsibility of states. In spite of the fact that this situation has resulted Pogyou carefully examine our position and reject the Administration's pr?P0;?1 tofreduig

, Mg : , =00

i Taran arter pacsace of the AL, ve are. encobrageq by the mevoe.and welsoms. the apporti- e T O oo e are mipdfuA ShAt Tho Acmomssiration's proosal to '
nity to work more closely with states and county governments to meet local co-existing nate entirely funding for Title II programs has not been withdrawn. In our opinion,
needs. The extensiveness of these practices will become known through our survey. But a flagrant disregard of the needs of Indian people and urge your sober and probing
immediately you can begin to see the complicated problem involved to make truly reliable nation of the problems we have presented to you.
projections regarding funding lTevels. We do know that the resources of Title II monies
are strained. The Fy 84 request for Title II funding by the Seattle Indian Center reveals
that the average annual cost per cljent will be $180.00. The Spokane Tribes's request in-
cludes an averags annual cost per client of $333.00.

In our testimony before you last year, the following information was provided:

"The services provided through Title II grants cover the amount of .protective and
traditional child welfare services offered by state and county agencies throughout the
country. These include ongoing outreach, diagnosis and treatment, recruitment and Ticensing
of foster care and adoptive homes. Because of the economic stress in these communities
the programs provide extensive crisis intervention and support services...In FY 81 the
Portland area maintained an average caseload per program of 217 cases with an expenditure
of $775.00 per family. Comparable statistics for Sacramento and Billings area are 368
average caseload and $184.00 average cost for services to familes, and 214 cases and
$280.00 per family respectively.
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Mr. ALEXANDER. Our next witness is Linda Amelia of the Coman-
che Tribe of Oklahoma.

'STATEMENT OF LINDA AMELIA, DIRECTOR,. COMANCHE FOSTER
CARE REVIEW BOARD, LAWTON, OK

Ms. AmeLia. I am Linda Amelia. Presently, I am a consultant
with the Comanche Tribe in Oklahoma. In the past, I have worked
with the small tribes in California. I would like to give some exam-
ples of the inconsistencies in the funding f_ormula. ]

Robinson Rancheria has a membership of approximately 800
members. They are located in Lake County, CA. They have ap-
proximately 200 members of trust land. They have been, on and
off, funded throughout the past few years at the most recent fuqd—
ing allocation of $50,000. In California, of course, there is no juris-
diction; they do not have a court. In comparison to a large Coman-
che Tribe, which- has exclusive jurisdiction, one of t}he few chil-
dren’s courts in the State of Oklahoma, having _approxgnately 8,500
members, with 4,500 living on trust land, it has repe1ved_ $46,000.
That is the highest level of funding they have received since they

ave been funded.

h Xs a supplement to that, they receive title IV-B funds. That
amount is only $5,000. If they were to certify to be IV-E eligible,
which they are working on doing, not just to receive the additional
$600 but because the assurances are good in their efforts to provide
permanency planning, the tracking of ghlldren, and judicial review.
That is a help. However, it is a real piecemeal 'approach to provid-
ing comprehensive, effective, court-related child welfare support
ervices. o
° Another problem, which was brought out earlier, s the court
funds provided by the bureau. The Comanche children’s court oper-
ated last year with an approximately $55,000 budget. This  year,
just the other day, I was informed that the Advice of Allotment for
this fiscal year for the children’s court is only going to be $29,000.

1 would like to present as an addendum to our testimony a copy
of Chairman Kahrahrah’s testimony before the House Subcommit-
tee on Appropriations, in which he cites the problems of the Ana-
darko Area Office and the funding available. He supports increased
funding to the bureau for tribal courts and requests increased fund-
ing for child welfare, that of ?1381 grant mechanism, and that a 3-

funding cycle be supported also. .
yela\/i‘r.uALEXgAI\?’DER. Thatp gvill be printed in the 1_~ecord in full. ]

The funding that you mentioned for the child welfare court, 13
that court funding directly, or is?that Indian child welfare funding?

know what category it is? ., )
D(Mr:uAMELIA. It is not gfroz’n the Anadarko Area Office’s allocation.
It is from another source the bureau has, and I do not quite have
the exact title. It is not an ongoing funding mechanism.

The other thing I have experienced in working in Oklahoma re-
cently was. that the bureau there discourages the tribes from applﬁf-
ing for adequate funding under the formula. This only justifies the
bureau’s request for decrease in funding overall. Even though we
realize the funding is not there, if we do not document our needs,
you in Congress are not going to know about what that need is.

TRV UM S 111111
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The Anadarko Area simply divides up the funds so that programs
can barely function. They just try to'give all the tribes as much as
they can. Also, there are some inconsistent policies implemented
throughout-the area offices throughout the Nation, seme of which
are very restrictive and not in line with the intent of the law itself.

In regard to the Sacramento agencies’ decrease in funding, that
was about a. 40-percent decrease a few. years.ago, the California
State Legislature just recently chaptered a Senate joint resolution

supporting an increase in funding, and I would like to. present that
for the record also.

Mr. ALEXANDER. It will appear in the record.

Ms. AMELIA. One of the unique projects that 1 have been working
on for the Comanche Tribe is the establishment of a Foster Care
Review Board. That is the judicial review system that will address
the assurances under 272, in terms of judicial review. Just recently,
I met with Judge Alan Couch, who is an associate district judge in
Norman, OK, and he also chairs the State Oversight Committee on
Foster Care. Also present was the Department of Human Services.
This was the offer made just last Friday.

With our project, if we were to enter into a State/Federal/tribal
agreement, the State then would recognize our judicial review as
the review system under 272. We are hoping to replicate this model
throughout the State of -Oklahoma and-make it available to other
States. and tribes as well. We have applied for some coordinated
discretionary funds just this fiscal year that are being considered.

The State has offered to the Oklahoma Indian Child Welfare As-
sociation that the State is interested in licensing the association to
be the child placement agency for the State of Oklahoma. It was
not sure how Judge Couch might agree with that, but that was per-
fectly acceptable. We are really experiencing a cooperative rela-
tionship. But - when it comes down to. contracting for funds to ad-
minister this child placement agency, that is another question.
When you look to-title 20 or the State’s dollars or even title IV-B,
we do not get ‘that -much of the State’s allocation, but the State
does not like it. They do not have title XX funds to contract out a
lot of times, and it is really difficult to get access to this money.

Earlier, the bureau mentioned the alternative resource, looking
possibly to title XX. It is not there. The other thing is, the social
service block grants are not that accessible and -are not used. for
child welfare purposes.

I believe that is all I have to say today. If you have any ques-
tions, I will be glad to answer them.

Mr. ALexaNDER. We thank you. You have made an excellent wit-
ness, and thank you for traveling to Washington.

[Material submitted by Ms. Amelia follows. Testimony resumes
on p. 133.]

37-608 0 - 84 ~ 9
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TESTIMONY

Testimony of Bernard Kanrahrah, Chairman, Comanche Indian Tribe before the
House Appropriations Committee on Interior and Related Agencies and Senate Appro-
priations Committee, February 22, 1984.

My name is Bernard Kahrahrah and I am Chairman of the Comanche Indian Tribe
located in southwestern, Oklahoma. I thank you for the opportunity to present
testimony on behalf of the Comanche Tribe to request supplemental funding in FY
'85 for our Tribal Court and Child Welfare Programs,

The Comanche Indian Tribe has aggressively sought to fully exercise all as-
pects of its sovereignty. The Tribe has undertaken these efforts in a spirit of
becoming a truly self-determinative government that manages its own affairs. Self
Determiniation peses a difficult challenge but reachable goal that is the touch-
stone of this administration's policy of encouraging tribes to develop the broaa
range of their sovereign powers. One of the eight (8) policy points of President
Reagan‘s Indian Policy Statement of January, 1983 was to encourage tribes to assume
responsibilities for services such as the enforcement of tribal laws, developing
and managing tribal resources, providing health and social services, and educa-
tion to their constituents.

To achieve the opbjectives of this Presidential policy, a tribe must estab-
lish its own financial base. Only in this way will the tribe be able to assume a
greater financial role in the management of those programs now mostly funded by
the federal government. The Comanche Tribe has aggressively instituted several
economic initiatives to generate revenues which some day will be the sole tribal
source in providing basic govermmental services to our memoers. The development
of our natural resources, specificially, oil and gas, was the most obvious for
a western Oklahoma Tribe to first look to. Historically, our Comanche People have
left it up to outside interest to develop their mineral resources, only receiving
a small percentage of the profits in return. The Comanche Tribe created the
Comanche Energy and Resource Company, Inc., (CERCO), an endeavour incorporated
under tribal laws and 100% tribally owned and controlled, to address this problem.
More importantly, its creation was a response to the need to generate revenues
to provide vasic governmental services to the Comanche Pecple.

This Admanistration, through the BIA, has encouraged us to this end and has
nelped in the planned growth of our oil-company. To make an effective entry into-
the free enterprise system, there are several issues which must be confronted.
First, our tribal members must be educated about the purpose, goals and other
issues of this corporate undertaking. Secondly, the Tribe must deal with the
unquestioned need for a highly qualified professional and technical cadre to
successfully execute the goals and objectives of CERCO. Tribal members are
being trained to f£ill this role. Lastly, tribal government must provide a stable
foundation upon which to build econoriic initiatives, .This calls for providing
a sound tribal legal system to protect the tribal shareholders, the company, as
well as the financial interest of persons investing in the Comanche Tribe.

Federal assistance was imperative in the start-up stages of our Company.
The Department of Health and Human Services, Administration for Native Americans
(ANA), played a crucial role in providing grant monies which CERCO was able to
leverage into increasing the value of company-owned properties into a ratio of
7 to 1 over theinitial ANA investment. Similarly, the BIA provided grant funds
to increase our tribal corporate assets over the initial ANA investment plus the
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t to a phenomental ratio to 14-to 1
BIA Investmen 2 0 1, As you can see, the
by the . federal government in the Comanche Tribe nas proven to be é sounzim z::tnent

since its incorporation in July, 1983, CERCO has been consolidating its

mineral acquisitions and developing efficient resource management programs to

imize the benef;ts to the Comanche People. But, like any corporation, CERCO
is faced with liguidating the initial front end indebtedness before theré are
- sizeable return to investors, the Comanche Tribe and its mempers. When these
gebts are payez.i off, then the federal government, as an investor, will begin to
reap its benefits: The retwrn of federal dollars to other need areas that were
pre\rlOUSlY spent on the Comanche Tribe. Continued federal financial assistance
15 still needed. However, this federal help need not come in the form of grants
put in the form of -guaranteed loans. Steps toward securing the success of CERCO'
will be taken once these federal guaranteed loans are made available to the
comanche Tribe. Loans of this type need to pe available to other tribal business
initiatives so that the Comanche Tribe will eventually hold its own in its part-
nership with the federal government and rely mainly on its own revenue generating
sources to carry out its severeign duties and obligations.

I respectfully submit the following reccmmendation: Continue i
1 : to make avail-
zble federa.} dollars in the form of grants to economic initiatives which the
comanche Tribe is L_maertaxmg, such as those from BIA. Next, the federal govern-
ment muSt make available guaranteed long-term capital loans. I will lead into

two other very essential tribal programs which are interlocked to
tribal economic initiatives. CEREO and othex

The growing sophistication of the Comanche tribal
) government demands a court
system to nhandle all craminal, civil and juvenile matters within tribal jurisdic-
tion. Or'm the basis of such a need, the Tribe established the Comanche Tribal
Ch:.ldrin s Court and reassumed juvenile Jurisdiction from the CFR Court, Ana~
darko Agency on November 29, 1983, The Tribe plans very soon to 1-
nal and civil jurisdiciton as well. i Feassume cram

A comprenensive tribal court of this magnitude does not exist i
3 . : in Oklahoma.
The Comanche Tribe will be the first to address the establishment of an effective
court system to administer Just_}ce where the land base and people are scattered
over a wide area. This Court will play a crucial in fulfilling our Const.mtut:.onai

-mandate to define, establish and safeguard the raghts, powers and privileges of

<he tribe a.ndflzs memoers. At this time, however, the Tribe is not able to be the
sole source o unding such an important undertakin It mus I

€ . or
look elsewhere. g © for the mament,

Federal funding for tribal courts has always. been in short s

of both tribal and federal funding for tribal courts is made ribreuxsjz;zc.ms!‘hli IlL?.;ﬁt
of state and federal case law defining "Indian Country" in Oklahoma over which the
state has no‘ JurJ_.sdiction. Ineffectual delivery of law enforcement and judicial
services to "Indian Country" supports the argument . that the state should have jur-
isdiction over such Indian trust lands. It is imperative that more federal. funds
be made available to thée CFR Court, Anadarko Agency and to Oklanoma tribes setting
up courts to thwart this possible erosion of tribal sovereign rights.

The Anadarko Area Office is responsible for providing court services through

its CFR Court of Indian Offenses system to eighteen {18) tribes in j
] its service :
all with an inadequate budget of $163,600 for FY'84.‘ The Comanche Tribe is pr;rea,

.sently under the criminal and civil Jurisdiction of the Court of Indian Offenses,

Apadarxo Agency along with seven (7) other tribes. Three of these tribes, the
Kiowa, Comanche and Apache, possess over 200,000 acres of tribal lands and indivi-
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dual allotments., Total tribal mempership of three tribes is estimated to be 18,000,
The Comanche Tribe alone comprises 8,267 of this estimated figure: some 5,000 of
its members residing in the local area. With this great number of acres and tribal
population, the snare of the BIA pudget to administer court services to the seven
(7) tribes under the Anadarko Agency is a mere $40,600.

It should pe obvious that this level of funding is entirely inadequate to
support even a minimal operation much less to provide funds to individual tribes
who have the sovereign right and immediate need to nandle their own judicial af-
fairs. Originally, the CFR Court system in Oklahoma was intended to £ill the in-
terim need for judicial services as tribes developed their own courts or judicial-
consortiums. However, the CFR Court system needs to be adequately funded until
tribes have made commitments, as the Comanche Tribe has, to gradually assume full
responsibility for judicaal and law and order services. Anandarko Area Office
personnel have been extremely helpful to us in the preparation of this testimony
and have stated that it needs a sum of $500,000 to properly administer justice to
those eighteen (18) tribes under its jurisdiction. I respectfully request this
amount to be provided as supplemental funds to the Anadarko Area Office to permit
them to fulfill the federal trust responsibility to our Oklahoma Indians. I have
attached a budget in the- amount of $197,323.28 to this testimony and again request
that these supplemental funds be awarded for Comanche Tribal Court operations.

Qur Court will serve as a unigue model to other tribes desiring to initiate similar
efforts.

This requested FY'85 tribal supplement will be used to fulfill the Tribe's
constitutional obligation to its people while advancing the President's Indian
Policy into a reality.

An essential court supportive service is the Comanche Tribal Child Welfare
Program. This tribal program is also faced with limited Title II funds to meet
the needs of our tribal youth as well as provide essential services to the Tribal
Children‘s Court. The Indian Child Welfare Act, P.L. 95-608, as presently admini-
stered by the BIA Central Office and Anadarko Area Office, does not provide enough
funding nor an appropriate grant application process to even approach an adequate
funding level for effective tribal programs. . Unfortunately, it is the philosophy
of the BIA Anadarko Area Office to divide the area allocation among as many tribes
.as possible, therepy spreading the funds so thin that programs are limited in ef-
fectiveness. There have never been enough funds available to distribute according
to Indian Childa Welfare Act regulations basing tribal child welfare program fund-
ing levels on population and demonstrated need.

Confronted with inadequate funding to meet Title-II needs in the Anadarko
Area, the Area Office has discouraged tribes from requesting the maximum amount
allowable under the funding formula, thus justifying proposed BIA reductions in
Title II funds which only creates more unmet needs,. Citing specific examples of
limited funding for tribes in the Anadarko Area for Title II needs, nineteen {19)
programs were funded by the BIA from an allocation of $634,805 in FY'8l. In FY'
82, eighteen (18) programs were funded with an increased amount of $672,000.

Even with the increase, nine {9) programs were decreased and six (6) programs re-
cewved a small increase resulting in an average grant of approximately $27,000.

Specific FY'83 funding allocations to the Anadarko Area Office were not
made available to the Tribe after a proper written request. It is known, however,
that the Comanche Tribe was awarded only $40,000 to provide Title II child Welfare
services to a geographical service population of almost 5,000 tribal adequate fund-
ing for a host of program areas; develop children's codes; provide social services
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such as conuseling, parenting skills, foster care standards, recruitment of foster
and adoptive families and payment for these services, and a system for intervention
and transfer of Indian child custody cases to the tribal jurisdiction.

& The need for increased funding for FY'85 to meet the Title II needs of our
qost valuable resource - Qur Youth is evident: The Tribal Child Welfare Program
pandled over 200 cases in FY'83, 167 of which were alleged child neglect cases.

1f adequate federal funding were available and the funding formula was implemented
in ‘a proper and consistent manner, the Comanche Tribe would be eligible for up to
§159, 000 maximm to meet documented tribal needs.

. In sumary and as supported by this testimony in the name of the Comanche
people, 'we request that Congress. support these activities by providing the fol-
lowing: )

“ 1, Increase the economic initiative funds to be administered by the ‘BIA and
pepartment of. Health and Human Services to provide sufficient funds allow optimum
development of a project.
=2 A,  Increase quaranteed loan funds

B. ~Increase direct loan funds
C. Increase economic development grant funds

2. Increase funding for BIA to establish technical assistance sources for the
puilding of Tribal Corporations with Corporate arrangement and Corporate financing
expertice. - ;

. 3. Provide adeguate funding to the Anadarko Area Office to assist tribes in
~ developing and maintaining tribal courts. Appropriate $200,259.28 to the Comancne
Tribe so that it may set-up a comprehensive tribal court system for those reasons
stated above. L

_— 4. Increase overall funding to fully inplement the Congressicnal intent and

spirit of P.L. 95-608, The Indian Child Welfare Act, and administer the distribu-
tion-of program funds to tribes without relying on the competitive process which
serves only to spread such funding too thin for program effectiveness. . Specially,
.provide supplemental funding of $142,061 to fund a much-needed Tribal Child Wel-
fare .Program which has been heretofore been inadequately funded despite the Tribe's
demonstrated need. Budgets and justifications for the Comanche Childrens' Court
and Supportive Services are attached. Thank you for your consideration of this
request.

-COMANCHE TRIBAL COURT & SUPPORTIVE SERVICES
‘PROJECTED BUDGET 1984-85

Sub-Total

Costs Tribal Court Child Welfare
Personnel $69,100.00 $50,916.00 $120,016.00
~-Fringe 10,620.00 10,183,00 41,803.00
’Contractual 27,000.00 21,000.00 48,000,00
Travel 10,000.00 6,000.00 16,000.00
Equipment 5,700.00 4,500.00 10,200.00
-Other 40,600.00 26,‘600.00 67,200.00
Total Direct Cost 163,020,00 119,199.00 282,219.00
Total Indirect Cost 37,239.28 22,862.00 60,101.28
Total Costs $142,061.00

$200,259.28 $342,320.28
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COMANCHE CHILDRENS COURT
FY 84-85
BUDGET JUSTIFICATION

Viimes 200 days with the average sentence at 4 days times 50
offenders. Two consultants will be hired to assist the .Court
,ﬂdminlstratorlplanner in the drafting of the civil and criminal

codes.

PERSONNEL:

. ;RAVEL/TRAINING:
e ————

The Comanche Tribal Court will require, at the minimum, thre
full-time staff members and two part-time staff members. The :
Court Clerk, Prosecutor and Administrator will require full-time
positions. The Court Investigator and the Probation Officer
positions will probably require only part-time positions at least
in the beginning. The salary rates are based on competitive normg
for comparative positions in the area and also based on the salary
wage scale developed by the tribe's Personnel Department as
follows:

The Comanche Tribal Court will hire the best qualified
Personnel to fill the staff positions. However, most people do
““pot. fully understand the complex and unique challenges that the
‘¢ribal courts must undertake. Therefore, the Court will provide
‘{raining the staff to keep abreast of '‘any new developments in
qndian Law., It will be necessary to participate in these types
‘of ‘training program which address specific Indian Law principles
‘ghrough the National American Indian Court Judges Association,

[ ‘yational Indian Justice Center and the American Indian Lawyer
“praining Program. These organizations provide training for tribal

o

Salaries:

s .court personnel and suggest different methods and techniques to

i - ggg:;cgtgix $ig:ggg:gg ~ ypgrade the court services in order to efficiently'serVeqtribal
1D et Reministrator/Planner 19.600.00 members. It is est1ma?eq that each staff memper will require two
1D Cours Tavestigator (Part-time) 81000, 00 t;a}f%nﬁ programs specifically addressing the duties and respon-
1 C beobation OEficer (Part-time) 800000 “gibilities of their respective positions, This expense 1is

“estimated at 5 staff persons times $800.00 (roundtrip airfare, per
‘diem and registration fees), Local travel will compensate all on
‘duty trips required by the staff, especially the Probation Officer/
counselor and the Court Investigator. -Local travel will also pay
“‘mileage for staff to-participate 'in meetings with state; county,
“local and other tribal agencies to coordinate services provided by
‘‘each one. Further, there are many seminars and workshops which
‘lare ‘locally available and which can provide information for “the

FRINGE BENEFITS:

The rate. set by the Tribe.is computed at 20% of salaries.
Fringe Benefits are itemized as follows:

Benefits:

' ¥ i 5
gzgthgie;pigsﬁgn:f FICA g-;g: _delivery of court services and the needs'of children, families,
S e o merent .70% ‘ete. ancn:are not being met. This expense is estimated at 20¢
Heaith, Life, Imcome Protection 6'78% - ,pgr mile times 4 staff persons times 2,500 miles.
WQrk@an*s Compensation 2,22% - EQUIPMENT :
Pension .50% proeaa—

- Because there are three new positions created it will be
necessary to purchase desks and chairs to accomodate them. We
will also need another typewriter to accomodate the extra work
load. Two calculators will pe purchased and two filing cabinets
i1l ‘be purchased to hold each employee's respective case files
h}cn are pertinent to their job functions.

Fringe Benefits only apply :to full-time employees.
CONTRACTUAL:

The contractual budget encompasses four (4) separate servi
for the Court. The Judges are compensated ‘for their services-at
$50 per hour plus mileage at 20¢ per mile. The amount budgeted
will allow payment for approximately 110 hours., Judges are e
required to meet once a month for Judicial Review meetings to
discuss the month's caseload, discuss other court activities, an
to develop court rules and identify necessary revisions .in the
tribal codes. Because the Tribe does not have its own jailing
facility, this service will have to be contracted with local
county and city jails. We estimate this expense at $15.00 per d

OTHER:

e This cost category inc¢ludes the cost of renting an office for
staff (1,300 sq, ft. @ $8.00 per sq. ft.). The telephone line
item is budgeted at an estimated.cost of §500.00 per month which

“attempts to include the new hike in telephone service. - Postage

- was estimated at $125.00 per month., The utilities line item will
include reng on office space and the Court's share of electric,

gas, etc. bills, Supplies are estimated at 4 persons times $50.00

per month. Printing and duplications costs include the printing
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of court forms, stationary, codes and court rules manual. Duplic .
tion will pay to the Tribe the court's share of the use of the QQZEELEBQIHEHQ.
duplication machine. Law books, periodical publications will ;
provide a library for the Court and others to utilize. A complet
set of the United States Code Annotated will provide the Court
with a comprehensice reference tool. Other periodicals.such as
the American Indian Law Review and the American Indian’ Law Repor
er will provide the Court with information on Indian case law whi
is currently being litigated.

Expenses for travel include in/out st i
sonnel, and volunteer staff to attend nzzioﬁzipzngoieszgffl
;d=welfare conferences and. training seminars. Local granal
i1 include the Oklahoma Indian Child Welfare Association e
terly meetings; Southern Plains Child Welfare Protection Te
nthly meetings; and cther related child wefare meetings LocaT
1 also will pay mileage for the purpose of home v15i£s anda
1 necessary to provide direct services to child welfare
‘tele.: Per diem expenses shall be consistent with tribal
1 po}lples, plus toll fees, parking fees, and 20¢ per mile
/el reimbursement. Also, included in the travel line item is
ge payments.-to Foster Care Review Board (FCRB) . members, who
'migze:s g:gzg as appropriate to conduct judical care révlews
COMANCHE COURT SUPPORTIVE SERVICES FCRB arg consiénggssgiugigzragiazghe;oielated Dlenge i
CHILD WELFARE PROGRAM nburseable} .  noveveny mieage e
FY 84-85
BUDGET JUSTIFICATION

This propsed budget reflects only the first year's start
costs for the criminal and civil courts. The Comanche Indian Tri
projects that within four years, the Tribe can sufficiently fun

the operation of the.court system entirely on tribal funds.

PERSONNEL: ecause of the additional staff, it will be necessary to

ase an extra typewriter for .the Child We \
gram will also have access to data.programifi;ecg;;gizg'anghe
re must be purchased to operate and utilize the ‘machine
ment such as tape recorders, overhead projectors, file )
ets, etc., will be rented when necessary or.purcéased by th
gram as they are needed for program growth in terms of tr}a’in-e

The employees of the Comanche child Welfare Program. will
follow the Tribe's personnel department hiring and employment
regulated practives and personnel policies and procedures of th
Comanche Indian Tribe which incorporates a grade/step system of
merit pay increases and a salary range for vdrious levels of .
employment. -Salaries are established based upon reguirements’
the individual position and are comparable to other similiar ty
of positions within organization and are as follows: )

Salaries: )
1 - Human Services Manager/ICWA Director $3,916
(20% time @ $19,580 per year)

his cost category includes the cost of renting an office for

1,300 sq. ft. @ $8.00 per sq. ft.) The
4 .00 perx . o). cost for t
mputed at $200 per month times 12 months equals $2,40§%epn°ne

1 - Child Protection Worker 16,500 d .reproduction -co : Print-
p . i 2P :costs are needed to prin ini
1 - Human Service/Child welfare , lic information on the program; algo :ttgilnlnq materials
Program Analyst 18,500 ‘ ’ a copy ‘machine

re included here, "Postage was computed at $100 .per month
the program will be mailing letters to clients and other
Vfor educational purposes. Equipment maintenance will be
vicing .the copy machine, typewriter ‘and other office equip~
;needed. Utilities were computed at $50.per month e
newspaper and television public awareness .spots will be
d’in encouraging. participation in the program, .especially
ter care networking program. Training costs are.for train-

1 - Intake Clerk/Statistician 12,000

P

FRINGE:

The fringe benefit rate for the Comanche Indian Tribe 1
This rate is calculated as follows:

Employers Share of FICA 6.70% fboth on site ini
} ; . training, as well+as, traini i
,gigzz gi:;;géy;eﬁtfe Insurance g.gg: pe:ses for supplies for tée program yéar :i?ingeogitggoFcRB.
i . N st re £} e p : 4 .
Workmen's Compensation 2.25% 1s:- presents ‘the month-by-month °fflce expenses for
Pension 2.50% ¥
20.00%

Health and life insurance are .carried through Pueblo’s Insu
Company. )

CONTRACTUAL:

This item will be utlized to contract professional serv
to instruct staff and volunteers as to relevant legislation’
other areas in which employees lack skills such as identific
and investigation of alledged child abuse and neglect, report
writing, data collection for information/tracking system, ; L
Further, necessary professional services for children/famili : .
need of special treatment on case-by-case basis. i i : '
includes items such as consultant travel.




132

Senate Joint Resolution No. 27

RESOLUTION CHAPTER 17

Senate Joint Resolution No. 97—Relative to federal funds for
American Indian child welfare service programs,

[Filed with Secretary of State March 20, 19841

LEGISLATIVE COUNSEL'S DIGEST

SJR 27, Keene. American Indian child welfare servi¢e programs.

"This measure would memorialize the President and the Congress
of the United States to increase the appropriation for Title I1.of the
Indian Child Welfare Act of 1978 to $12 million, to continue funding
of all Title I} programs both on and off the reservation, and to restore
to this state an equitable share of Title II funds based upon
population and need.

WHEREAS, Title II of the federal Indian Child Welfare Act of 1978
( Public Law 95-608) authorized the United States Secretary of the
Interior to make grants to Indian tribes and organizations for the
establishment and operation of Indian child and family service
programs; and
WHEREAS, More than 201,000 American Indians, a larger number
than in any other state, are residents of California, and the state
includes approximately 82 federally recognized Indian tribes; and
WHEREAS, California’s share of funds made available under Title
11 of the Indian Child Welfare Act has substantially decreased over
the past three fiscal years; and in fiscal year 1982 the allocation of
these funds to Indian people in California was decreased by 40
rcent when the total appropriation for the act was only decreased
y 4 percent; and
WHEREAS, In fiscal year 1084 California’s appropriation was again
decreased, and in fiscal year 1985 the United States Bureau of Indian
Affairs is proposing to further. red funding despite the
documgntetf need for the program services provided by the federal
act; an . ,
WHEREAS; This decrease is based on the decision to discontinue #
the provisions of grants to off-reservation programs, although these
programs are important to urban as well as to rural residents because
.other services are not tailored to the speci needs of Indians; and
WHEREAS, The United States Senate Select Committee on Indian
Affairs, pursuant to_the Congressional Budget Act of 1874, has
recommended that the Indian Child Welfare Program be continued
both on and off the reservation with an increase in funding from the
present $8.7 million to $12 million; and
WHEREAS, To again reduce California’s allocations of funds

under Title Il would result in the loss of important child welfare and

social services and inflict a serious injustice on the Indian popuiation
of this state; now, therefore, be it
Resolved by the Senate and Assembly of the State of California,
jointly, That the Legislature of the State of California respectfully
ializes the President and the Congress of the United States to
increase the appropriation for Title II of the Indian Child Welfare
Act of 1978 to $12 million as r ded by the Senate Select

Committee on Indian Affairs, in order to more adequately meet the =

needs of American Indians in California and throughout the nation,
and to continue funding of all Title II programs both on and off the
reservation; and be it further

Resolved, That the President and the Congress of the United Statese
direct the Bureau of Indian Affairs to restore to the Indian people in
California an equitable share of funding under Title I based upon
population and need and that supplemental hearings be ilelﬁo
increase California’s allocation of Title II funds for fiscal year 1985;
and be it further ,

Resolved, That the Secretary of the Senate transmit copies of this
resolution to the President and Vice President of the United States,
to the Speaker of the House of Representatives, and to each Senator
ssnd Representative from California in the Congress of the United

tates.
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} . Mr. ALEXANDER. Our next witness is Melvin Sampson, chairman

of the Legislative Committee and Tri i

‘OY s cgislative Con ribal Council member of the
STATEMENT OF MELVIN SAMPSON, CHAIRMAN, LEGISLATIVE
: ;TCOMMITTEE, AND MEMBER OF THE TRIBAL COUNCIL, YAKIMA
. _jINDIAN NATION, TOPPENISH, WA ’

‘Mr. SampsoN. Good afternoon. My name is Mel Sam
‘stated, I am a member of the Yakima Indian Nation arll)socril:iﬁ(rlﬁzfs
of the legislative committee of the Yakima Tribal Council. We ap-
preCISzzlge1 tr}:a% o;e)portl'.clmécﬁf, (}n(;behag c;{ the tribe, to present our con-
cern erence to the Indian Chi i
tostry to&;lmmarize 0 the Indian d Welfare Act. I will proceed
iSince the enactment of the legislation, we feel that its im-
pgrtant and positive aspect has been productive intemrgf:%i(l)rlllls
b?ought abogt bgtween the tribal and State governments, which
have been historically uncommon. The act has provided a frame-
WOI_‘k for advancing cooperation between States and tribes in the
delivery of Indian child welfare services by assigning definite roles
to 'f‘he trlbeis, the Sg:}alxtes and Federal agencies.
. To comp ement that, Washington State now has a speci in-
1st1:at1ve code with requirements concerning Indian ghillglv%gll?al?e
‘which State agencies must follow in dealing with Indian child wel-
farercases. The State of Washington has legislatively recognized
that the purpose of the Indian Child Welfare Act is to prevent the
unwarranted breakup of Indian families and to give tribal govern-
ﬁgﬁt:rssubstantlal authority in determining Indian child custody

s%itxi?uld like to quote from one of the regional agencies. They

‘The single most important aspect of the curr i i

: : . ent Indian Child Welf:
?ﬁ:nact?isecf:z?:lﬁ?tt%i Sloga;lldlilﬁhatm child welfare advisory committees. C?flgceArgtvg?}s;
{ at communication; anni i i
has been greatly enhanced through the commlittese Zlégivg}:;l.mmg for Indian children

‘A portion of another quote is:

‘The Indian Child Welfare Act is, in and of i i i
) S, of itself, viewed as iti
protect the best interest of the Indian child and his or her uniqueacg(l)tsllx?: zrﬁoﬁ:ﬁtﬁ

ae.
I'The development of these attitudes on the part of th
0 t ”
%f; wo(ljllgi never have occurred without t%e enaci;?ninattteo;i g‘fllmle
! vtriblaln Ic1111d Welfare Act. Despite this important breakthrough in
x h'a and_State cooperation, the intent of the law is far from
it% 111?:)7;?%1 its t}.)urpose. Since the enactment of Public'Law 95-708,
aﬁf)rgpriat?%ﬁsl.ve aspect has been a lack of adequate congressional
ndian child welfare needs were startingly illustrated an
‘élrlé:lnémgly evidenced when the presentago}r;s were made 51%7(?11;-
e S ¢ years ago. Tpe needs have not changed. Currently, our tribe
0P ratgzs a children’s and families’ services unit that has been in
i};gragmn since 1973 and part of this unit’s function is to act as a
e éllsmdg and foster care placement agency. Qur staff has an active
add‘t(‘)a that fluctuates between 45 and 50 children per month In
ition, the tribe has a children’s court. The tribe has had to p{ece
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together the services by combining limited tribal, Federal, and ~
State funds. We have had to prioritize our children’s and famlhes:é
services because of the lack of resources.

To illustrate the problems that we are experiencing due to a lack
of resources, our staff participates in weekly case reviews conduct:

ed by the local department of social and health services, which is a |

State agency. On the average, two to four child welfare cases arg
reviewed. Of these cases, the tribe is able to assume custody of only
one to two cases per month. The tribe does not have the resourceg}
to assume custody of all of its children, and conservatively, from
just our local area alone, the Yakima Tribe has to turn down custo!
dy for a minimum of 156 dependent children per year.
Our tribe is put in the precarious position of deciding which child
welfare case it will accept or reject. In addition, the process for re.
ceiving what limited Indian child welfare funds that are available,
a competitive process is utilized. Therefore, tribes cannot depend;j
on a continuity of programming. -
The concern for adequate resources is shared by the State o
Washington. They state:
One of the most difficult barriers we find to full implementation of the intent of

the Act is the shortage of funding for the Indian Child Family and Service program_
as described in section 201.

A member of the State attorney general’s office also states that;

the intent and sp1r1t of the Indian Child Welfare Act is to have{

Indian children remain with Indian people. A basic concern I have,)
as do others in my office who work with the Indian Child Welfare
Act, is that the lack of funding to tribes serves to undercut the
trlbes and the State’s ability to carry out the purpose of the act.:
These shared concerns on the part of the State officers are s1gn1ﬁ
cant and representative.

The Yakima Indian Nation strongly recommends that fundlng
suff(;ment for program development and maintenance be approprr:
ate

There are other issues that concern the tribe, and I would like tg
address briefly, if I may, two more. No. 1, the notification and. com-
pliance. Whether or not notice on foster care placement and termi-
nation of parental rights was provided in a proper and timely fash-
ion, the tribes should be monitored by the Bureau of Indian Affairs
or another identified agency or group. Again, I refer to a quotel
that I will not read here, but it is attached to our testimony. |

Our tribe is aware that the public and private agencies are not
complying with the Indian Child Welfare Act. There needs to be|
controls for compliance on these agencies, and again 1 refer to the

State’s concern as well. They state, “There are still too many ‘

Indian children being placed in non-Indian homes, and perhaps it
would improve if the law had a stronger way to compel that the‘
law be followed.” .

Indian cases serviced by private agencies is another area of con
cern. There have been a number of instances of noncompliance by
private agencies. Presently, there is not a system to monitor pri,
vate agencies. A legally mandated system of monitoring needs to bqg
considered. So we, therefore, recommend that a method for moni
toring compliance be established.
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No. 2, we address expert witnesses. A definition for “expert wit-
ness” should be included in the act. An expert witness should be
required to be knowledgeable about the Indian Child Welfare Act
4nd possess a cultural awareness of the tribe that is involved. It is
recommended that the definition included in the BIA guidelines for
State courts be adopted, and we have a copy of that attached to our

“ testimony.

The Yakima Indian Nation further realizes that there are other

~ jmportant concerns with the act which have -to do with juvenile
* justice, inheritance, voluntary adoptions, and adoption penalties.

However, the focus of our testimony has been on the critical fund-

‘ing issue. This issue overrides all other concerns. Without an ade-

quate and reliable funding base, other changes and/or amendments
to the act will not help our tribe to assume total and exclusive ju-
risdiction over all Indian children welfare matters for our tribal
members.

. That concludes my statement.

Mr. ALEXANDER. Could you tell me what it costs to maintain the
program that you are currently operating?

Mr. SampsoN. Let me cover that in two phases. First of all, the
amount that we received this fiscal year, via competition for the
Indian child welfare funds, was $30,000. OQur original request was
$242,000 to operate it. This year, we submitted a request for
'$50,000, which does not represent our total needs because there is
no need to ask for something that is not there, but then we did not

. considered this year for even $50,000. So we are utilizing from IPA

some people assigned, and we are utilizing some tribal resources,
plus some reimbursements from the State. I do not have the exact
figure of the reduced program that we have, but I can provide that

1 with a break out of each resource that we are currently utilizing.

‘Mr. ALEXANDER The $242,000 that you mentioned, which was

‘last year’s request, if that were the level of your fundlng, would
_that enable you to pick up the children that were referred each

month?
Mr. SampsoN. No, it would not, because we do not have a receiv-

-ing home. We currently have 15 foster homes, but we do not have a

permanent facility for receiving-home purposes. Consequently, we
have to refer all of those referrals to the State system because we
do not have a physical facility that we operate.
:Mr. ALEXANDER. So, in addition to the operating funds, you need
capital funds?

.-Mr. Sampson. Right.

-Mr. ALEXANDER. Do you get any money from ANA,

-~Mr. Sampson. Not for this purpose.

-Mr. ALEXANDER. You mentioned that you meet on a monthly
bas1s, at least some tribal personnel do, with the county system to
review children. Do you have any other workings with the county

-that are either positive or problems with respect to getting refer-

rals?
Mr. SampsoN. We have an agreement with the State that we exe-

‘cuted a little over a year ago. We are currently in the process of

Teviewing that and updating it with some proposed changes that
?re going to be recommended. That would be considered a plus
actor.
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As we state in our testimony, we are having problems gettin
concurrences from some of the judges, referring known Indig
cases that might be to our tribal program. We recommend thy
State court judges receive training in reference to updating then
selves with the act. We feel that it is not adequate. g

Mr. ALEXANDER. You mentioned some State reimbursements fg
the program you are operating. What is the level of funding, if an;
that you receive from the States? )

Mr. SampsoN. I cannot answer that, but I can provide you tha
information. ‘

Mr. ALeExaNDER. With respect to foster care, does the BIA pr
vide funding for the foster-care operation that you maintain?

Mr. Sampson. No.

Mr. AvLexaNDER. Does the State provide any funding for th
foster-care operation? :

Mr. SampsoN. Through our licensed foster care, yes. They will}

not do it unless you.are foster care. Qur home is licensed by the

State. We did make some inroads in reference to that. They certify| =

and license our homes after we do the review and inquiry on them
as far as what we feel is adequate. So they are not as stringent i
our situations. What is good for an Indian is not always the neces

sary—you do not necessarily have to comply with the State ruley

and regulations. i
Mr. ALEXANDER. These are foster-care situations, where the Stai
provides fundings. Are these placements by the State court syste;
or by the Yakima court system?
Mr. SampsoN. Both. ;
Mr. ALEXANDER. Thank you. We have a question from Senatc
Gorton. Are you aware of any problems at Yakima with respect:
mixed-blood marriages and exclusive jurisdiction of the tribal cou
over custody? :
Mr. SamrsoNn. When you say “mixed-blood,” you are talkin,
about our tribal members——
Mr. ALExaNDER. Tribal versus non-tribal, non-Indian. »
Mr. SampsoN.. When you say “problem,” that does exist, witho
doubt. That almost becomes a perpetual question. In some case;
the mixed marriage depends upon -our enroliment procedure.: ]
they meet the maximum blood quantum of one quota of Yakim:
blood, they are eligible for enrollment. But probably the situatio
becomes compounded if they conceivably may be more than’
quota Indian, but they may not be a quota Yakima but they ma;
be a half or more, then that is where we come into some problem
That is a concern that is shared universally. How does the Sta
court system know how to identify these, and I think some of the
previous testimony and some you will hear today will reference
that universal definition of what constitutes and Indian. That is a,fl;
age-old issue. If you can answer it here, I will have to congratulate
you. It varies between tribes as far as the eligibility criteria for e
rollment. In our situation, it is a quota. So then you get into the
decendancy issue.
Mr. ALEXANDER. Thank you. We appreciate your testimony.
[The prepared statement follows:]
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‘PREPARED STATEMENT OF MELVIN SAMPSON, CHAIRMAN, LEGISLATIVE COMMITTEE,
: Yakima Triean CouNcIL

Good morning, Mr. Chairman and members of the Senate Select Committee on
Indian Affairs. My name is Melvin Sampson. I am an enrolled member of the
akima Indian Tribe and an elected member of the Yakima Tribal Council. I am,

. also the Chairman of the Tribe’s Legislative Committee. Our Tribe is a federally rec-

ized tribe established by treaty in 1855: Qur reservation is located in South-Cen-

’k; '\tral Washington. On behalf of the Tribe, I would like to thank the Committee for
the opportunity to present testimony on the Indian Child Welfare Act of 1978,

C.W.A] P.L. 95-608 )
Let me begin by stating that the Yakima Indian Nation was very active in pursu-

¢ ing the passage of this legislation which has had a major impact on State policy in

regard to how Indian child welfare cases are handled. Our Tribe joined with other
tribes. and Indian organizations to convince Congress that this legislation was

#heeded to prevent abusive practices in the removal of Indian children fromtheir

; parents. Congress heard testimony from several hundred witnesses in hearings con-

- ducted from 1974 to 1977 and reviewed reports of the American Indian- Policy

Review Commission. The enactment of the L.C.W.A. was a direct result of our outcry

~that Indian children were being lost to non-Indian foster and adoptive homes at an

- ‘zlarmingly disproportionate rate.

. -Since enactment of this legislation its most important, positive aspect has been
‘productive interactions brought about between tribal and state governments which
“*have been historically uncommon. The Act has provided a framework for advancing
7 cooperation between states and tribes 1n the delivery of Indian child welfare serv-

““jces by assigning definite roles to tribes, states and federal agencies.
7:"Washington State now has a special Washington Administrative Code, require-
‘ments concerning Indian. Child Welfare, which state agencies must follow when
““dealing with Indian child welfare cases. The State of Washington has legislatively
" ‘recognized that the purpose of the I.C.W.A. is to prevent the unwarrented breakup
“.of Indian families and to give tribal governments substantial authority in determin-

ing Indian child custody matters. To illustrate the extensive impact of the Act and

‘the Washington Administrative.Code, the following are quotes from letters prepared
“from four regional district Department of Social and Health Services Offices in

regard to the I.C.W.A. These responses were solicited by the State Office of Indian

““Affairs who requested input on recommendations related to amendments to the Act:

" “The single most important aspect of the current Indian Child Welfare Act has

“been the creation: of Local Indian Child Welfare Advisory Committees. Offices with

" active committees find that communications and planning for Indian children has
been greatly enhanced through committee activity.”

“Placement and custodial requirements set forth in the act have brought about

" greater awareness on the part of non-Indian DSHS staff of the special needs of
“Indian children entering the social service system. Through information and com-

mittee activity the department is better equipped to address those needs.”
+“The Indian Child Welfare Act is, in and of itself, viewed as a positive move to

L protect the best interests of the Indian child and his/her unique culture and herit-
age. Certainly it has heightened awareness in our communities for both Indian and

non-Indian people and has improved Department child welfare services to children

and their families.”

:'The Indian Child Welfare Act is vital to the preservation of Indian families and

.we look forward to continued coordinated efforts in assuring its implementation.”

+::The full text of their responses and recommendations in regard to the Act is in-

: cluded in the appendices section of this testimony.! We strongly suggest review of

their recommendations which parallel tribal concerns in many respects.

-+ The development of these attitudes on the part, of the State agencies would never

Vhave occurred without the Indian Child Welfare Act. Again, this is the Act’s most
important, positive aspect to date.

~Despite this important breakthrough in tribal/state cooperation, the intent of the
;- law is far from achieving its purpose. Since enactment of P.L. 95-708, its most nega-
" tive aspect has been-a lack of adequate congressional appropriations. No matter how
B ,i\yell-intentioned the purpose of this law, it is an empty gesture without adequate

unding to implement and carryout. its purpose. Six years after the passage of this

—Act} securing adequate funding is the next serious obstacle tribes must overcome.
Indian Child welfare. needs were startlingly illustrated and overwhelming evidence

".""18ee Appendix, material submitted by Don Milligan, MSW, Indian Affairs Section, Depart-
ment of Social and Health Services, State of Washington, attachment No. 5,.p. 406.
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was presented to Congress six years ago. The needs haven’t changed. However, with-
out tribal program development and maintenance funds expansion of existing sys- "

tems or development of new systems isn’t feasible. A ) :
Currently our Tribe operates a Children’s and Family Services Unit. It has been

in operation since 1973. Part of this unit’s function is to act as a licensing and fos-

tercare placement agency. Our staff has an active case load that fluctuates between
45-50 children per month. In addition, the Tribe has a Children’s Court. The serv-
ices the Yakima Tribe provides through these two systems are by no means compre-
hensive or sufficient to meet our needs. The Tribe has had to piece together the
services by combining limited tribal, Federal and State funds. We have had to prior-
itize our children’s and family services.

To illustrate the problems the tribe is experiencing due to a lack of resources, our '

staff participates in weekly case reviews conducted by the local Department of
Social and Health Services Office. On the average two to four Indian child welfare
cases are reviewed. Of these cases, the Tribe is able to assume custody of only one to
two cases per month. The Tribe does not have the resources to assume custody for
all of its children. Conservatively, from just our local area alone, the Yakima Tribe
is having to turn down custody for a minimum of one hundred-fifty-six dependent
children per year. This estimate does not include those children who are turned
away from other regions in the state and-or by our court system. This example illus-
trates the severity of the dilemma caused by inadequate funding. Even though the -

Yakima Tribe has exclusive jurisdiction, it has no means to fully respond to the Act. An expert witness should be required to be knowledgeable about the L.C.W.A.

over-all Indian Child Welfare needs. Our Tribe is put in the precarious position of
deciding which child welfare cases it will accept or reject.

In addition, the process for receiving what limited I.C.W.A. funds that are avail-
able, a competitive process is utilized, therefore, tribes can’t depend on a continuity
of programming. To compound the issues, the B.1.A.’s programs have received re-
peated funding reductions leaving only token programming funds for the added re-
sponsibility that this Act represents. )

The concern for adequate resources is shared by the State of Washington as is
evidenced in their letters included as part of this testimony. I quote from the letter
from the Regional Administrator in our area whose response is representative of
other regional state officials:

“One of the most difficult barriers we find to full implementation of the intent of
the Act is the shortage of funding for the Indian Child and Family Service Program
as described in Section 201. As you know, although the Yakima Tribe has exclusive
Jjurisdiction, the child and family program is not fully funded. This situation leads to
frustrated expectations for both tribal members and other community agencies, as
well as leaving the department to provide services to a number of Indian children
and fa&'r}ilies, who, given adequate funding, could be served by their tribal program
instead.” .

A member of the State Office of the Attorney General’'s staff expressed similar
concerns in her letter of January 17, 1984. (See Appendices)

“The intent and spirit of the Indian Child Welfare Act is to have Indian Children

the tribes; (and the State’s) ability to carry out the purpose of the Act.”

These shared concerns on the part of State Offices are significant and representa:
tive. The problem for not carrying out the purpose of the law is recognized by the .
State as one of a lack of funds. Our State recognizes that with adequate funding
tribes will be able to provide child welfare services competently. We need desperate-
ly to develop our social service programs for children and families and expand our
judicial system.

The Yakima Indian Nation strongly recommends that funding sufficient for pro-
gram development and maintenance be appropriated. Funding to the tribes should
be on an entitlement basis and not competitive.

There are other issues of concern that the Yakima Indian Nation shares i
common with other tribes. Since these tribes will -be speaking to those issues in
their presentations the balance of our testimony will briefly address two other are:
of concerns:

1. Notification/Compliance—Whether or not notice on foster care placement and
termination of parental rights was provided in a proper and timely fashion to tribés
should be monitored by the Bureau.-of Indian Affairs or another identified agency
group. This issue of compliance regarding notification is corroborated by State ag
cies. One quote from a State office (see appendix) illustrates the severity of concern:

“Several obstacles have been encountered in following the mandates of the Act,
and in enforcing the policies set forth in WAC. Specifically, Judges in King County.
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appear to lack understanding of the Act. There is general lack of recognition for the
jque political and cultural status of Indian people. Court decisions have been ren-
ered which have gone against the intent of the Act. Bad precedents have been set
or future cases (e.g. maintaining Indian children in non-Indian placements when
ily or Indian resources were available). It's recommended training be made man-
datory for Judges who preside over Indian Child Welfare cases.”

-Qur Tribe is aware that public and private agencies are not complying with the
ndian Child Welfare Act. There needs to be controls for compliance on these agen-
cies. Again, our _State has expressed these same concerns:

“«There are still too many Indian children being placed in non-Indian homes and

rhap(si }j; would improve if the law had a stronger way to compel that the law be

Jlowed.
fO“Indiam cases serviced by private agencies is another area of concern. There have
peen a number of instances of non-compliance by private agencies. Presently, there
is not a system to monitor private agencies. Region 4 DDHS and the LICWAC have
sought to establish informal agreements with the various private agencies to staff
peir Indian cases. Unfortunately there has been a number of problems. A legally

'} mandated system of monitoring needs to be considered.”

. The Yakima Tribe recommends that a method for monitoring and compliance be

o] astablished.

9. Expert Witness—A definition for expert witnesses should be included in the

and possess a cultural awareness about the tribe involved. It is recommended that
the definition included in the B.I.A.’s guidelines for State Courts be adopted, see Ap-
pendices for excerpt of the guideline.

The Yakima Indian Nation realizes that there are other important concerns with
the'Act which have to do with juvenile justice, inheritance, voluntary adoptions,
and adoption penalties. However, the focus of our testimony has been on the critical
funding issue. This issue overrides all other concerns. Without an adequate and reli-
able funding base, other changes and/or amendments to the Act will not help our
Tribe to assume total and exclusive jurisdiction over all Indian child welfare mat-
ters for our tribal members.

As Indian people, united on this issue of Indian child welfare, we present our case
on a National tragedy. The Yakima Indian Nation maintains that our cause was
presented with overwhelming evidence and justification six years ago. This Act,
without proper appropriations, is now adding to the problems evidenced six years
ago, by causing manifold complications resulting from Tribes trying to handle cases

when there are not adequate social services and judicial systems to ensure proper

care and due process for Indian children.

~Our most valuable resource is our human resource . . . our children. The tradi-
tion of the Yakima Indian Nation considers its children its primary resources for
providing the link between generations, the carriers of tradition and culture and for

‘ensuring that the Tribal Family continues to exist.

-Mr. ALexanper. We are going to take a 5-minute break, and we
will be right back, starting with the chief judge from the Sisseton-

Wahpeton Tribal Court, Lorraine Rousseau.

[Recess taken.]

-Is Judge Rousseau here?

'Is Marie Starr, from the Muckleshoot Tribe here?

STATEMENT OF MARIE STARR, GROUP HOME DIRECTOR, AND
_MEMBER OF THE TRIBAL COUNCIL, MUCKLESHOOT INDIAN

- TRIBE, AUBURN, WA

; ;Ms. STARR. Good morning. My name is Marie Starr, and I am the
director for the Muckleshoot Tribal Group Home:. We are the only

certified Indian youth home in the State of Washington, and I-am

also a member of the Muckleshoot Tribal Council. I am here to ad-
dress the Indian Child Welfare Act, Public Law 95-608, and I am
Tequesting that my written testimony submitted to the Senate
"§61ec‘(cl Committee on Indian Affairs be incorporated as part of the
“Tecord.

37-608 0 - 84 - 10
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Mr. ALexaNDER. It will be. We will take your whole statement
for the record, and we would appreciate your summarizing it, hit-
ting the high points in your oral testimony.

Ms. StARr. In meeting our obligations as the only federally-recog-
nized Indian tribe in King County, the Muckleshoot Indian Tribe
has used the Indian child welfare and other resources {0 operate
the Muckleshoot Youth Home since 1979.. Currently, the home is
the sole State-certified Indian group home facility in the State of
Washington. The youth home provides temporary shelter and care
for Indian children, ages 0 to 17, as well as counseling and treat-
ment services to their family. The home is maintained to preserve
the integrity of the Indian family as a cohesive unit.

As the only State-certified Indian facility, the Muckleshoot
Youth Home serves a vital linkage in the overall Indian child
welare efforts in' Puget Sound and for the entire region. Through
the home, Muckleshoot has satisfied many and varied require-
ments to effectively provide ‘culturally relevant group care to
Indian children and families. There requirements include reas-
sumption of exclusive jurisdiction in Indian child welfare matters;
the adoption of the tribal juvenile code, State-approved, foster-care
placement and licensing procedures, access to tribal legal system;
coordination with private, State, and intertribal service providers;
and certification of the group-care facility itself.

The home’s 5-year operational record clearly established that it
is a unique and primary vehicle for -addressing the social service
problems impacting the Indian populations to be served.

‘The Indian tribes throughout the United States worked diligent-
ly. for years for the protection of our children, the most valuable
human resource of our tribe. The U.S. Congress recognized  this
Indian child protection issue in 1978, when the Indian Child Wel-
fare Act, Public Law 95-608, was enacted. However, there are
many critical issues causing major Indian child custody conflicts. I
am just going to go through some of the recommendations that the
tribe has.

Provisions need to be incorporated that authorize that the defini-
tion of “Indian” shall be consistent with the respective reserva-
tion’s definition of “Indian” and shall include a provision authoriz-
ing Canadian Indians as qualified participants, consistent with the
legal language contained in the Jay Treaty between’the United
States and Canada on Indians.

Inclusion of provisions that encourage tribe and State agree-
ments for effective intervention for tribal court jurisdiction for all
Indian children, including Jjuvenile justice issues, and mandate that
the State child welfare agencies provide resources to Indian chil-
dren, particularly in Public Law 280 State. Tribal 280 States have
assumed jurisdiction over many criminal issues which occur on res-
ervations. The.only means to access juvenile justice facilities for ju-
venile offenders is through the State court system. The tribe would
like to have the opportunity to work with the State of Washington,
whereby the tribe could: retain jurisdiction over juveniles in both

civil and criminal areas and be able. to utilize the:State facility for
treatment.

Wikl i N1 T
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This process would give the tribes jurisdiction
without having to duplicate the costly treatme
in operation through the State system. e

Provisions need ‘to ‘be ‘incorporated that,spec;ﬁc{allyugr,
the Indian child service population, preventative progra
ried-on successive programs, prioritized budget for feder
nized tribes, providing technical assistance to projects, and gu:
tee a 3-year funding cycle for demonstra@ed;successful” TOSY!

ublic Law 95-608. R
P Include provisions that mandat.e -Federal, ‘State,
tribal agencies to immediately notify tribes where:Indi

an childre

are involved in voluntary and involuntary child placement cases’ = =

- this immediate notification, the child’s:tri:bes'need‘pr‘ov1s1on/
gpgkr)ltain legal access to the child’s full name, birth date, tribal af-
filiation, social history, case plan, domestic relations, and ensure
that the child’s tribe will abide by all of the‘conf"x_de’ntlahtyr stand-
ards as required by the law to ensure that the child’s best welfare
protection and placement is implemented in each respective case.
Include provisions in title II, section 20.1(a)3) to exercise the
Indian right of biracial children who choose to be Indian, regard%
less of whether the child is enrolled in a tribe or not, when one o1
the parents is legally recognized as an Indian and provide a lega
mandate in this provision that all child placement agencies ensure
the Indian child’s Federal trust inheritance and rights are guaran-
teed as an Indian, consistent with 25 CFR regulations. )
Include provisions that guarantee the qualified expert witness
utilized within the Indian child-placement cases obtain not only the
professional expertise but is also _the expert in Indian custom, }tlr_'ﬁi
dition, laws, and is legally authorized to represent the Indian chi
he child’s tribe. o )
byOtne of the other things that we do not have within our testimo-
ny is the review process of the Indian child welfare grant applica-
tions. I will have that in writing and sent to you to be included as
art of the testimony. )
P The MuckelshootyTribal Youth Home has served 162 Indian
youth and 850 family members between 1979 and 1983 from the
Northwest States of Washington, Oregon, Idaho, Alaska, and oth}elar
States upon request to the tribal group home. The tribe has t 3
only certified Indian group home in the State of Washington an
has gained- credibility from both reservation tribal youth serv1<ie
agencies, as well as State child placement agencies as a valuable
ild resource.
ch}iclll aerea of concern which the tribe noted that has not been ade-
quately addressed in Public law 95-608 is the issue of Federal trust
obligations, including medical education and Federal obligations
for Indian children. Tribal child welfare workers have found that
many children have lost and continue to lose benefits due to them
as tribal members or as Indians because of uninformed workers for
private and State agencies, due to tribal enrollment procedures, a
lack of expertise in BIA and tribal regulations concerning birth
ment. )
angyplci;:\?ering these trust responsibilities in the act, the Federal
Government will be responsible for guaranteeing that the treaty
obligations are met. The Indian children and extended Indian fami-
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lies have been grossly violated by law and child placement agen
that are not expert or professionally trained in Indian customs, t;3
ditions, and law. This has caused the Indian child to experien{
confusiron and often suffer irreparable damage, mental stabilit;
and property loss. Effective Indian child placement agencies Serve
as professional and expert resources for our children. The U.S. C
gress needs to guarantee the same child protective services ang
rights to Indian children that are guaranteed to other children jj
this Nation. But more importantly, the Governmenp, as our triby|
fiduciary trust agency, needs to protect these children’s Specig|
legal trust obligations. ]

Thank you for taking the time to allow me to testify for t,
Indian Child Welfare Act, Public Law 95-608.

Mr. ALExANDER. Thank you for your testimony. ,

I might mention at this point that we are going to keep th
record viopen on this hearing for what, for us, is a long period
time,
of tribes and States for written comments. So if you have addend
as you mentioned in your testimony, that you would like to submi
we will be keeping the record open for 30 days. Thank you fy
coming, and we appreciate your testimony. )

[The prepared statement and accompanying material follow. Te
timony resumes on p. 153.]

|
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‘hich will be 30 days, because we have requested a numbe} -
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MUCKLESHOOT TRIBAL COUNCIL

ALBURN, WASHNGTON S8002 - 206] S39-3311

L]

TIMONY

E S
INDIAN CHILD WELFARE ACT, PUBLIC LAW 608

=]

INTRODUCTION
———

My name is Marie Starr, I am the Director for the Muckleshoot Tribal- Group

' Home, the only certified Indian Youth Home in the State of Washington and I am
”J~a Muckleshoot Tribal Council Member. I am here to address the Indian Child Wel-
':Afare Act, P.L. 608 and requesting that my written testimony submitted to the

i~ senate Select Committee be incorporated as a part of the Congressional records,

:’ PROBLEM

Indian Tribes throughout the U.S. have worked diligently foxr years for

“the protection of our children, the most valuable mman resource for the Tribes,

: ..The U.S. Congress recognized this Indian Child Protection issue in 1978 when

the Indian Child Welfare Act, P.L. 608 was enacted. However, there are many
critical issues causing major national iIndian Child custodial conflicts.
RECOMMENDATIONS

1. Provisions need to be incorporated that authorize the definition of
Indian shall pe consistent with respective reservations definition
of Indian and shall include a provision authorizaing Canadian Indian
children as qualified participants consistent with the legal language
contained in the Jay Treaty between the U.S. and Canada on Indians.

2. Inclusion of provisions that encourage State-Tribal agreements for
effective intervention for Tribal Court jurisdiction for all Indian
children including Juvenile Justice issues and mandate that State
Child Welfare Agencies provide resources to Indian children, particularly
in P.L. 280 States.

Tribal 280 .States has assumed jurisdiction over many criminal issues
which occur on Reservations. The only means to access Juvenile justice

facilities for juvenile offenders is through the state court system.
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The Tribe would like to have the opportunity to work with the State
of Washington wherepy the Tribe could retain jurisdiction over Juv-
eniles poth in civil and craiminal areas and be able to utilize the
State facilities for treatment, etc. This process would give Tribe's
jurisdiction over their youth without having to duplicate the costly
treatment facilities all ready in operation through the State system.
The U.S. Congress needs to restore the 1.0 million dollars cut for
the FY-84 budget and continually appropriate a minimum of 15.0 mil-
lion effective for FY-85 pudget year for the implementation for the
legal mandates contained in P.L. 600 and increase this budget as
anflationary costs demand each year thereafter.

Provisions need to pbe incorprated that specifically provide for
Indian child service population, preventative programs, merit on
success of program, prioritize budget for Federally recognized Tribes,
provide technical assistance to projects, and guarantee a three year
funding cycle for demonstrated successful programs for P.L. 608.
Include provisions that mandate Federal, State, Private, and Tribal
Agencies to immediately notify tribe where Indian child is enrolled
in voluntary and involuntary Indian child placement cases. Upon

this immediate notification, the child's tribe needs provisions to
obtain legal access to the childs full name, birthday, tribal affil~
iation, social nistor&, case plan, domestic relations, -and insurance
that the cnilds tribe will abide by the all confidentiality standards
as required by the law to insure the childs best welfare, protection,
and placement is implemented in each respective case.

Include provisions in Title II, Section 201(a) (3) to exercise the
Indian rignts of bi-racial children who choose to be Indian, re~

gardless of whether child is enrolled in the tribe or not, when
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one of the parents is legally recognized as an Indian and Provide 5
legal mandate in this provision to all child placement agencieg to
insure the Indian child's Federal Trust inheritance and rights are
guaranteed as an Indian consistent with 25 CFR regulations.

Provision to guarantee that the childs tribe is notified in caseg

of voluntary placement, with parents permission, by Federal, State,
Private, and Tribal agencies to guarantee the Indian childs Federa}
Trust Rights to their cultural inheritance is exercised for the
hignest potential penefit for the child.

Include provisions that guarantee that the "qualified expert wit-
ness" utilized within Indian child placement cases obtains not only
the professional expertise, but is also an expert in Indian custons,
tradition, laws, and is legally authorized to represent the Indian
child by the cnilds tribe or the intercepting Indian organization to
insure the childs inherent Federal Trust Rights are fully exercised.
Include provision to guarantee that Federal, State, Private and Tribal
child placement agencies notify the Indian childs tribe and Juris-
diction be transferred to the tribe regardless of whether the parent(s)
object.

Provision to resolve the conflict contained within the spelled out
language of P.L. 608, the Indian Child Welfare Act and P.L. 272, Adoption
Assistance and Child Welfare Act of 1980, involving custody of Indian
children in group and foster care.

Provision that mandate each respective state to comply with the legal
protectional trust rights of Indian children consistent with the

Indian Child Welfare Act to guarantee Federal compliance is implemented.
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Effective participation and consultation between Indian Child Welfare
Workers, Tribe, States, BIA, and Human and Health Service needs to
be considered to finalize a cooperative agreement that guarantees
that all agencies will comply with the mandates contained within the
608 Public Law for the Indian Child.

12. Provisions need to be incorporated that guarantee that an appointed
guardian for the Indian child insures expert knowledge in Indian
customs, tradition, laws, and exercises the legal protection for the
childs inherent federal trust rights as a tribal enrolled Indian con-

sistent with 25 CFR.

SUMMARY

The Muckleshoot Tribal Youth Home has directly served 162 Indian Youth
an 851 family members between 1979~1983 from the Northwest  States of Washington,
Oregon, Idaho, Alaska, and other States upon request to the Tribal Group Home.
The Tribe has the only certified Indian group home in the State of Washington and
has gained credibility from both Reservation Tribal Youth Service Agencies as well
as State Child Placement Agencies as a valuable child resource; please make ref-
erence to the attached letters of reference.

An area of concern which the Tribe noted that has not beeh adequately
addressed in the 608 act is the issue of Federal trust obligations including
medical, education, and financial obligations for Indian children. Tribal Child
Welfare Workers nave found that many children have lost, and continue to lose
benefits due to them as tribal mempers or Indians because uninfoxmed workers
for l;rivate and State Agencies are uneducated as to tribal enxollment procedures

and lack expertise in BIA or txibal regulations concerning birth and/or. place-
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By covering these trust responsibilities in the act, the Federal Govern-

i ment-
~mént will be responsible for guaranteeing that treaty obiigations are met.
Indian children and extended Indian families have been grossly violated

py 1aws and child placement agencies that are not expert or professionally trained

jn Indian customs, traditions, and laws. This has caused the Indian child to ex-
.Perience confusion and often suffer irreparable damage in mental stability, pro-
pexty loss, social adjustmentsself identity and self-worth. Effective Indian

Cﬁi%d placement Agencies serve as the professional and expert resources for our
‘children. The U.S. Congress needs to guarantee the same Child Protective Services
'an§ r:%ghts to Indian children that are guaranteed to other children in this nation;
; /ﬁu‘;_“év'en more importantly, the government as our Tribal Fiduciary Trust Agency
néeds to protect these children’s special legal trust obligations.,

Thank you for taking the time to allow me to testify for the Indian Child

welfare aAct, P.L. 608. -

Sincerely,

“Thance Iz

Marie Starr,

Muckleshoot Group Home Director

and Muckleshoot Tribal Council Member
n5/bs

. ATTEST:

sonny D. Bargala, Chairman
sMucklesnoot Tribal Council
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TRIBAL COUNCIL RESOLUTION NO. 84-19

WHEREAS, the Muckleshoot Tribe is directly participating as a resource
for effective implementation of P.L. 608, the INDIAN CHILD WELFARE ACT and is
the only Indian Youth Bome licensed by the State of Washington; and

WHEREAS, the Tribe has been experiencing major deficiencies within the
implementation of programs under this Congressional enacted law for the 608

welfare, protection, and custody of Indian children within our Northwest region;
and

WHEREAS, bacause the Indian children are not receiving adequate protection
as mandated within the intent of this Indian Child Welfare Act (P.L. 608), it
is imperative that the United States Congress, Private Agencies, State Welfare
Agencies, U.S. Health & Human Service Agencies, and the U.S. Department of Interig;
exercise mandates contained within this act to guarantee Indian child protection.

THEREFORE BE IT RESOLVED, that Muckleshoot Tribe hereby recommend that the
following provisions be included by the United States Congress incorporating changey
within the appropriate federal regulations and authorizing adequate funds to effec
tively implement mandates as contained within this law:

1. Definition of Indian shall be consistent with respective reservations
definitions of Indians and shall include Canadian Indian children as
qualified participants as per the legal language contained within the
U.S. and Canadian government negotiated "Jay Treaty” for Indian people.

2. Inclusion of provisions that authorize State-Tribal Agreements for ef-~
fective antervention for Tribal Court Jjurisdiction including Juvenile
Justice issues of Indian children and State Child Welfare Agencies to
serve as viable resources for the same, especailly in P.L. 280 States.

3. The U.S. Congress needs to restore the 1.0 million dollar cut for the
F¥~-84 budget and consistently appropriate 15,0 million minimum effecw
tive for FY-85 budget year for the effective implementation of the
mandates contained in P.L. 608 and increase this budget as inflationary
costs demand each year thereafter.

4. Provisions need to be incorporated that specifically provide for Indian
¢hild service population,preventative programs, merit on success of pxo:
gram, prioritize budget for Federally recognized Tribes, provide techni,
assistance to projects, and guarantee a three year funding cycle for
demonstrated successful programs for P.L. 608.

5. Include provisions that mandate Federal, State, Private, and Tribal
Agencies to immediately notify tribe where Indian child is enrolled in
voluntary and involuntary Indian child placement cases. Upon this im—
mediate notification, the child's tribe needs provision to obtain legal
access. to the. childs full name, birthday, tribal affiliation, social

10.

11,

12,
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Linutation Resolution # B4-19
cont

history, case plan, domestic relations, and insurance that the
childs tribe will apide by the all confidentiality standards as
required by the law to insure the childs best welfare, protection,
and placement is implemented in each respective case.

Include provisions in Title II, Section 201(a) (3) “to exe;cise the
Indian rights of bi-racial children who cnoose to be Indian, regard-
less of whether child is enrolled in the tribe or not, when one of

the parents is legally recognized as an Indian and proYlde a legal
mandate in this provision to all child placement agencies to insure
the Indian child's Federal trust inheritancg and rights are guaranteed
as an Indian consistent with 25 CFR regulations.

Provision to guarantee that the childs tribe is notified in cases of
voluntary placement, with parents permission, by Feﬁeral, State, Pri-
vate, and Tribal Agencies to guarantee the Indian childs Fgée;al Trust
Rights to their cultural inheritance is exercised for the highest
potential benefit for the child.

Include provisions that guarantee that the “gualified expert witness"”
utilized within Indian child placement cases obtains.not only the
professional expertise, but is also an expert in Indian Customsf
tradition, laws, and is legally authorized to represent thg Indian
child by the childs tribe or the 1ntercepting Indian organization to
insure the childs inherent federal trust rights are fully exercised.

Include provision to guarantee that Federal, State, Private, and
Tribal child placement agencies notify the Indian childsrtribe apd
jurisdiction is transferred to the tribe regardless of whether the
parent (s} opject.

Provision to resolve the conflict contained within the spelled out
language of P.L. 608, the Indian Child Welfare Act gnd P.p. 272,
Adoption Assistance and Child Welfare Act of 1980, involving custody
of Indian children in group and foster care.

Provision that mandate each respective state will compl¥ with the
legal intent for protectional trust rights of Indian children con-—
sistent with the Indian Child Welfare Act to guarantee Federalgcom—
pliance is implemented. Effective participation and consultation
between Indian Child Welfare Workers, Tribe, States, BIA, and Heglth
and Human Services needs to be considered to finalize a cooperative
agreement that guarantees that all agencies will comp}y wit? the man~
dates contained within the 608 Public Law for the Indian Children.

Provisions need to be incorporated that guarantee that an app91nted
guardian for the Indian child insures expert knowledge lanndlan
customs, tradition, laws, and exercises the legal protection ?or the
childs innerent federal trust rights as a tribal enrolled Indian con-
sistent with 25 CFR.
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AND BE IT FURTHER RESOLVED, that this Resolution shall be routed t§
BIA, H.H.S., DSHS, NCAI, and such other U.S. Congressional committees who
act on Indian Child Welfare matters, and ¢

Leo J..la Cla
Executive Director

STATE OF WASHINGTON

GOVERNOR'’S OFFICE OF INDIAN AFFAIRS
1057 Capitol Way »  Olympia, Washington 98504 e« (206)753-2411 e (SCAN) 7536780

BE IT FINALLY RESOLVED, that the Tribe is requesting full support frog
the United States Congress to guarantee Federal Indian Child Protection R
be practiced by all federal, State, private, and Tribal Child Protective
Agencies and-that Indian Child jurisdiction be immediately turned over to
respective tribes within this nation consistent with the 608 law. 9, 1983 .
Tovqham it may concern:
CERTIFICATION o A . . o
ecommend and support the Muckleshoot Indian Tribe's granmt application

. . itled Muckleshoot Child Abuse and Neglect P tion P .
As Secretary of the Muckleshoot Indian Tribal Council, I hereby certify entitle € ne Teg revention Frogram

that. the above resolution was duly adopted at a £ meeting is reassurring and long overdue to finally have an ‘Indian organization
of the Tribal Council on the I day of . . 1984, th such high quality and experience address this most critical need

on Muckleshoot Indian Reservation, Auburn, WA, at which a quorum was

rom mot just a treatment approach, but from one of prevention.
present by a vote of 4 for, (=} against and (] apstentions.

The Muckleshoot Indian Tribe and the State DSHS and other State agencies have
enjoyed a mutudlly productive relationship for a number of years. Perhaps
one of our best and most productive efforts has been through the Muckleshobt.
Youth Home which is a proven, effective means by which the Tribe has
addressed Indian child and family concerns, especiilly ‘as they relate to

i1d neglect and duse, throughout the State of Washington and the entize
Northwest. Should the Muckleshoot proposed project become a reality, the
vast networking of State agencies and personnel would be readily available
nd accessible to fullfill our responsibilities and committments.

Eldine J. Perez, Secretary
It is therefore without hesitation that I fully endorse and support the
roposed Mucklesnoot Child Abuse and Neglect Prevention Program.

incerely,

A

Leo J. la Clair



CPELEMAN

BeSernor

STATE OF WASHINGTON

DEPARTMENT OF SOCIAL  AND HEALTH SERVICES

2809-26th Avenue South, N56-1 & Seattle. Washington 98144

January 5, 1984

Marie Starr, Director
Muckleshoot Youth HOme
39015 172nd SE

Auburn, Washington 98002

Dear Ms. Starr:

As the only Indian specific youth home.in Seattle/King County, the Mugk‘leshqot
Youth Home has-provided valuable placement and social services to Indian .

children and their families.

Children requiring substitute care present a variety of problems ant.i needs.
When Indian children require out-of-home care, these needs are magnified and
best met by culturally sensitive services. The Muckleshoot Youth Home provides

such services and has proven to be a most valuable resource.

The Region 4 Indian Children's Unit has coordinated efforts with the Muckleshoot
Youth Home in accessing clients to the Youth Home for placement and follow-up :
services. The Youth Home offers a vital alternative to non-Indian placements -

and thereby provides culturally relevant supportive services.

We wish you continued success in your efforts to provide a continuum of quality

services to Native American/Alaska Native people.

Sincerely,

Alretta J. Bill, MSW
Supervisor

Indian Children’s Unit
Region 4

AB:bnd
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ALEXANDER. Our next witness is Joe Tallakson, representing
immi Indian Tribe.

lx:i e ATEMENT OF JOE TALLAKSON, SENSE, INC., FOR THE LUMMI
: INDIAN TRIBE, BELLINGHAM, WA

TaLLAKSON. Good afternoon. My name is Joe Tallakson. I
resent the interests and concerns of the Lummi Indian Tribe re-
ng the Indian Child Welfare Act. I will be providing oral testi-
ny today, with written testimony to be submitted for the record.
he Lummi Indian Tribe, located on the Pacific coast of Wash-
n State, operates a child and family services program current-
dling 135 wardships, 18 foster placements, oversight on 8 au-
orized foster homes with a total capacity of 28 children. The need
{ importance of the Indian Child Welfare Act for Indian chil-
on and their respective tribes across the Nation is self-evident.

;e procedures and processes to implement the act, however, have

eated difficulties that are both unavoidable and unnecessary.
n general, the Lummi Tribe strongly supports the recommenda-
tons 'presented by the tribes of Washington State regarding Indian
hild welfare. In particular, the tribe recommends the development
“ron entitlement base for each tribe, with a separate set-aside for
mpetitive grants; 3-year-cycle funding under the competitive
ints to provide program continuity; establishment of evaluation
suidelines consistent from tribe to tribe and agency to agency; that

e .conduct of evaluations is ¢lear and instructive for program
staff to advise and assist local resource staff in-the development of
their ‘programs; and, to develop training programs for all resource
staff- dealing with Indian child welfare on a continuing basis,
versus ‘the current interim and intermittent basis of training. In
that regard, the State and tribal judges receive training in Indian
 Child Welfare Act law and the current issues.

The Lummi Tribe also would be interested in a concentrated
technical assistance to tribes and adjacent counties to resolve juris-
dictional conflicts. For instance, in Whatcom County, the court and
prosecutor’s office have failed to respond to tribal requests for as-
sistance unless the case was processed through the county court, or
the county court system has exhibited difficulty honoring a tribal
court order when a child has been declared a dependent ward of
the .court and lives off reservation, or geographic location often
rather than the type of offense now determines jurisdictional au-
thority in cases of rape, incest, or physical abuse.

In closing, strengthening the staff resources through increased
appropriations, core funding for each of the tribes in their Indian
‘child welfare program, targeted training and technical assistance,
fand a separate and distinct appropriation of Indian child welfare
jfunds within the BIA social services is necessary to ensure the de--
|velopment of adequate and effective local tribal resource staff and
Jthe ultimate goal of providing protective and supportive services
_{for Indian children caught in difficult life situations in their most
delicate stage of development. Thank you.
| Mr. Arexanper. Thank you, and we will look forward to your
tten prepared testimony.
[The prepared statement follows:]
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PrEPARED TESTIMONY. OF THE LUMMI INDIAN TRIBE, SUBMITTED BY' JOE TALLAKSON

The Lummi Indian Tribe is geographically located in Whatcom County in North-
west Washington State, about five (6) miles west of the City of Bellingham, ninety
five b(95) miles north of Seattle and fifty (50) miles scuth of Vancouver, British Co-
lumbia.

The original acreage of the Lummi Reservation included 12,500 acres, about forty
(40) percent of this has been- alienated .and is now owned by non-Indians. Approxi-
mately 7,900 acres remain in Indian control.

The Lummi Indian Tribe feels that our most valuable resource is our own people
and our future lies with our Children. The children provide our links between gen-
erations, and are the future carriers of our traditions and culture. They will ensure
that the Tribal family unit will continue to exist.

The Lummi Tribes current population (2,503) is young, with over 50% of the popu-
lation under the age of 21. Of these there are 1,182 children under sixteen (16) years
of age. During the fiscal year 1983 one hundred and sixty-six (166) juvenile cases
were heard in tribal court. One hundred and thirty of these cases were dependency
hearings. The Tribal Prosecutor’s office processed 55 child protection service cases
resulting in the need for protective supervision. Fifty-three (53) cases were placed in
foster homes and sixteen (16) were returned to their natural parents. The incidence
of child abuse is unknown overall, but 1s clearly 1ncreas1ng as is evidenced through
documentation.

The Lummi Tribe presently operates a Chﬂd and Family service program and
staffing consists of a.coordinator, secretary, caseworker and a part-time case moni-
tor.

Currently an important aspect of this program is the ability to license homes
which provide foster care to Indian children. The program has 18 children in foster
care. The Lummi Tribe currently has eight (8) approved foster homes, with approxi-
mately four homes pending approval. Potentially 28 children could be placed in
these eight (8) homes. If all of these children were placed, the homes would be over-
loaded. It is essential that more homes be approved and made available for future
placements.

Lummi Child and Family Services also has under its supervision 135 wardship
cases. Lummi Child and Family Service is attempting to monitor these cases to
insure that the wardships are abiding by the tribal court recommendations.

A new component recently added to the Lummi Child and Family Services pro-

gram is a case monitor position to follow up on all sex abuse and severe physical -

abuse cases. Currently, this case worker has approximately 25 cases to monitor.

An additional component of Lummi Child and Family Services is to oversee and
coordinate the Lummi Child Safety Council. This group is made up of various sup-
port service agencies both on and off the reservation. Their function is to discuss
ways to educate the community in child abuse issues. The tribal program also over-
sees the Child Advocate Council. The Child Advocate Council staffs all severe abuse
cases and refers clients to appropriate resources. The case monitor then insures that
appropriate counseling takes place. For the victim, the abuser and the family.

As can be evidenced by the previous statistics, abuse and neglect is present within
the Lummi community. To break the cycles and presence of child abuse the Indian
Chtl)ld Welfare Act is essential to the Lummi Indian Tribe, as well as to all Indian
tribes.

P.L. 95-708; in and of itself is viewed as a positive step towards reinforcing tribal
jurisdiction over child welfare issues. However, since the enactment of P.L. 95-708,
there has been a lack of adequate congressional appropriations. Without adequate
funding levels it is difficult to.implement and-to carry out the main purpose of the
act.

There are many agencies in the surrounding community that may have resources
to aid the tribe in addressing many of the issues confronting the Indian family unit.
The tribal program is under staffed and underfunded which results.in an inability
to adequatly coordinate with these various agencies and services, although the
framework exists.

The Lummi Child and Family Services staff are unable to attend important meet-
ings, provide input into planning of new service, organize the coordination of re-
sources, (such as meetings with law enforcement agencies to resolve jurisdictional
issues) and to compile necessary data for funding agencies.

Adequate resources are needed to effectively implement the Indian Child Welfare
Act. The Lummi Tribe would prefer that a large percentage of funds be allotted to

each tribe and have a smaller percentage be available on a competitive basis, and”~

that grants be awarded on a three year basis and annual evaluation, budget submiis-
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ston and program update. This would allev1ate the sporadic funding cycle and thus,
insure program productivity. When programs are unsure, from year to year, if they
will receive funding it’s impossible to plan on a long term basis. Without long range
planning, adequate prevention and educational needs cannot be met. The only
aspect that can be dealt with are the case by case crises that arjse;

Evaluation guidelines need to become an integral part of the iChild and Family
Service programs. This type of component allows the programs.to keep on direct
track and direct all energies in a positive manner. Rather than work from a nega-
tive aspect and deal only with the crisis situations. Evaluations are an important
component to the success of a Child and Family Services program.

Training monies should be set aside in the funding allotments to insure education
for tribal court personnel and Child and Family Services personnel. This is essential
for all staff to be educated in abuse issues. This funding should also allow for con-
tractural services which would-afford the respective tribes resources for evaluation,
legal intervention, periodic training for the staff and community as well.

In closing, strengthenmg the staff resources through increased appropriations
with some emphases on trining and technical assistance, and a separate and distinct
appropriation for the Indian Child Welfare Act within the B.LA. social services is
necessary to insure the development of adequate and effective local tribal service
delivery in this area is so critical to the future of Indian communities.

The Lummi Tribes Child and Family Services Programs ultimate goal is to pro-
vide protective and supportive services for Indian families, and most importantly for

the children caught in different and difficult situations in their most dehcate stage
of development.

Our next witness is Maureen Pie’, from Kotzebue, AK.

STATEMENT OF MAUREEN PIE’, ATTORNEY-AT-LAW, MANIILAQ
ASSOCIATION, KOTZEBUE, AK

Ms. Pre’. Thank you. I would like to thank the committee for the
opportunity to present some limited -oral testimony today. I would

also appreciate the opportunity to submit more formal comments
within the next 30 days.

Mr. ALEXANDER. Fine.

Ms. Pi’. My name is Maureen Pie’. I am an attorney with the
nonprofit tribal organization in the Northwest Arctic region of
Alaska. The name of the organization is Maniilaq Association, and
we are an association formed to serve the social, health, and.educa-
tional needs of 11 Alaska Native villages in northwest Alaska.

If you would allow me, I would like to set the stage a little bit for
you and .describe the part of the country where I live and work.
Kotzebue, AK is unlike anything that I have ever seen or experi-
enced in the lower 49 States. Kotzebue is a small village of approxi-
mately 3,000 people, which . makes it by village standards a very
large community. It serves as the transportation and economic hub
of a region of the State which was carved out by the Alaska Native
Claims Settlement Act, and :which is approximately the size of the
State of Indizna. Within that area reside approximately 96,000
people, 95 percent of whom are Inupiat Eskimo. The other 3, 1000
who do not live in Kotzebue live scattered in 10 small villages, with
populations.anywhere from 600.to 62 people. Each of these villages
is considered an Indian tribe by definition of the Indian Child Wel-
fare Act, as well as many other pieces of Federal legislation.

We have tribal governments in every one of these villages, eight
of which are Indian Reorganization Act councils and three of which
are traditional councils in the process of applying for IRA status.
Our tribal councils for many years have been dormant, in fact
almost nonexistent. Several ;years ago, the State of Alaska actively
encouraged villages to: incorporate as..municipalities under State

37-608 0 - 84 - 11
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law, and since then small seven-member city councils have had {
most influence in running day-to-day affairs in the villageg’
northwest Alaska. Currently, 10 of our 11 villages are such mun;
pal corporations.. :

In recent months, our IRA and traditional councils have be
to see that a return to tribal and traditional custom will be
best hope for solving the severe social problems that beset the
Alaska Natives of the region. Among them are epidemic domestj;
violence, suicide rates often estimated at 90 times the national &
erage, and shockingly high rates of alcoholism, just to name th;
of the most visible problems. Another problem is the breakup
Indiax? families, and we applaud the Senate’s efforts by the 197
Indian Child Welfare Act to help resolve some of the problems t
beset Indian families. ‘

Currently, Maniilaq Association has started a brandnew progr.
to provide legal counsel to the tribal governments in interventi
in Indian Child Welfare Act proceedings. The program that we
into operation approximately January 15 of this year, and it is ¢;
rently staffed by one attorney for 10 months of the year and o
paralegal for 6 months of the year.

The rest of my testimony will highlight three of our most criti
needs. The first two are funding, of course, and communication. We
are extremely isolated. In fact, I only heard about these hearing
through a chance discussion with Bert Hirsch of the Association
American Indian Affairs. To my knowledge, I am the only rep
sentative of any Alaska Native group present, and in fact t
United Tribes of Alaska, the Alaskan Federation of Natives, a
other Indian lawyers who work for organizations similar to mi
had not heard of these hearings until I called to find out if th
would be attending. That was about 2 weeks ago.

As an example of what we feel adequate funding would be for
good tribal government program to provide not only technical’
sistance but training for our tribal councils—folks who do not
member or even have the first idea of what a tribal constitution
for—we submitted a budget to the Administration for Nat
Americans for approximately $250,000 which would fund three ft
time staff people. We realized that funding was very limited ‘a
that our chances were not good of receiving the entire amou
However, this was our best estimate for an adequate program.”
did receive $57,000 for this current fiscal year. We combine
with about $20,000 from the Bureau of Indian Affairs’ tribal oper
ations and rights-protection programs to provide our tribal govei
ment services.

Our villages are in an even worse situation when it comes to
nances. I would like to tell you a story of the village of Kobt
which is on the upper reaches of the Kobuk River, the further
village in the region. It is situated at the base of the Brooks Ran
It has a population of 62 and is entitled to approximately $5,7
from BIA 638 grants to run its tribal government office. The 7
lage, as all the other villages, has very limited sources of indepe
ent income and relies almost exclusively on the bureau and othél
Federal programs for funding. . |

The village, for lack of adequate accounting and bookkeeping
sources, had let a former grant slide and was without current fur
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~fihg'and’ therefore, without staff. When I visited the village a

month ago, my assistant and I, with a volunteer from the village,

opened 6 months worth of mail addressed to the tribal government.
fncluded in this mail was a notice of Child-in-Need-of-Aid proceed:

ing, sent by the State court system pursuant to the Indian-Child
We’lfare Act, which informed the council of its right to intervene in

4 matter concerning a child from its village. The hearing had al-
ready taken place by the time the notice was opened.

A second example I would like to present involves a rather com-
“i{léx court case that we have going right now in the Superior Court
of the State of Alaska, in Kotzebue. It is a trial-level court which

jandles adoption proceedings. We have an Alaska-Native mother

‘who voluntarily gave up her child for adoption to a non-Native.
‘When the petition for adoption was filed, the Kotzebue IRA council

sought to intervene, and as a result of arguments by the preadop-

tive mother’s attorney, that decision was held up for several

months. The child is now 16 months old. For 7 months of her young

1life, this adoption proceeding has been contested, and because in-

rmation is slow in getting out to the State court, this is a case of
st impression for the judge in Kotzebue. He was very unfamiliar

with the Indian Child Welfare Act, very unfamiliar with basic prin-
ciples of Indian law. .

_We are still in litigation, briefing legal issues. The court is now
‘entertaining a constitutional challenge to section 103(c), which
allows for the absolute right of withdrawal of consent, which the
mother has since sought to do. The litigation continues as the child
continues to grow at a very early and important stage of her life
‘and continues to remain with the preadoptive nonnative mother.

This brings me to the third area that I would hope the committee
would address, and that is the need for certain amendments to the

“act.

T will not go into detail here, but just briefly.I would like to point
t some of the sections of the act which in our litigation in Kotze-
ue, have given us difficulties. I refer to title 25 of the United
States Code, so I will use those section numbers. First, section 1903,

- definitions. The court refused to apply a definition of “termination

of parental rights” to adoption proceedings, even though by State
w definition an adoption does work a termination of the parental

Tights of the natural parent. For that reason, our IRA council was
‘denied a right as a matter of law to intervene. However, the tribe

was given a discretionary right of intervention under Alaska court
rules.

- That involves 1908(1), subsections 2 and 4.

Also, the definition of “Indian’ in 1903(3) will become a problem,
a5 our Non-Alaska Native Claims Settlement Act shareholders
_have children.

~Under section 1912, involving notice and the right of interven-

tion in involuntary proceedings, again our court found that-a con-

sted adoption was not an involuntary proceeding, and based his
enial of the right to intervene in part on that finding. _
Section 1913(c) or section 103(c) of the act is the focus of our liti-
gation, and we are expecting a trial court decision within the next

1 month on whether or not the act is unconstitutional in that section
because it will not allow a hearing on the best interest of the child.
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Although we have argued to the court that it sets up a presump
tion based on extensive testimony to Congress on what is in ¢
best interest of an Indian child in this case, there is currently
novel constitutional argument pending based on due process and
purported liberty interest in preadoptive family integrity.

If the court does so modify that section of the act, we will

h
forced to litigate who has the burden of proof in determining beg} 4
interest of the child. Of course, this was not contemplated by thg} b

act, because it creates an absolute right to withdraw consent. Sec.
tion 1912(f), which requires proof beyond a reasonable doubt fo;
termination of parental rights does not automatically apply to 3

al
situation like this. So we may be running into problems in that | :‘thé age
- duties to

area as well.

In sum, the act, as I said before, is apparently a wonderful step
toward helping Indian families. Alaskan Native families, however,
particularly in the bush, are extremely isolated. Their tribal coun:
cils are struggling for their very existence, let alone trying to int
vene in Indian child welfare proceedings in State courts far fr
the village. And we are nowhere near the point of reestablishing
tribal courts.

We appreciate ‘the committee’s attention to our concerns for
better communication from all areas of the Government, for more
adequate appropriations for these programs, and for addressing our
concerns for needed amendments to the Indian Child Welfare Act
Thank you very much.

Mr. ALEXANDER. Thank you very much. We would be interested |
in your written testimony, if you have any concrete ideas about |
how to deal with the notice problems that exist in Alaska. We have
had this act in existence for 6 years, and apparently it is not even
known by the local courts, as you indicate, and the general range:
of information problems that you have mentioned in your oral
presentation. We will be anxious to receive it.

Ms. Pie. I would be happy to put together something on that
issue.! I would just like to say, in defense of the judge in Kotzebue,
he was not completely unfamiliar with the existence of the India
Child Welfare Act. However, because of the limited tribal re
sources, rights have never been forcefully asserted, and therefor:
he has never really had to deal with these issues.

Mr. ALEXANDER. Thank you for coming, and we appreciate you
testimony. ) B

Our next witness is Eric Eberhard, from the Navajo India
Nation.

STATEMENT OF ERIC EBERHARD, DEPUTY ATTORNEY GENERAL

DEPARTMENT OF JUSTICE, NAVAJO INDIAN NATION, WINDOY
ROCK, AZ

Mr. EseruARD. Our prepared testimony was sent over this morn
ing. The name that appears in the first line of that is Craig Dorsay
For the committee’s information, Mr. Dorsay was unable to mak
it to the hearing today, oddly enough, due to a hearing in Califor
nia in a Child Welfare Act case. My name, for the record, is Er

i Not received at time of printing.

am sure you are well aware,
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perhard. I am: the deputy attorney general of the Navajo Tribe’s
epartment of Justice. I am appearing here today on behalf of
‘hairman Peterson Zah and the Navajo Tribal Council. )

“1f 1 may, I would like to start by discussing briefly the funding
¢eds under the ICWA. As the committee may be aware already, in
the last 2 fiscal years, the Bureau of Indian Affairs h_as prov1de;d
proximately $6,000 per area office for training of tribal staff to
1andle matters related to ICWA. I think it would be an understate-
“ment to call that amount of money ridiculous, but out of courtesy
io the Bureau that is what we will call it: ridiculous. It is wholly

- {nadequate.

e have, in the Navajo area, approximately 80,000 people updgr
of 18. We cannot begin to adequately meet the tribe’s
those children with $6,000 to train tribal persqnnel. Our
“total funding for Child Welfare Act matters in the Navajo area for
the last 2 fiscal years has been approximately $300,000. Again, as
‘ that is the maximum allowed under
current Bureau regulations.

- “We suggest to the committee that the formula for distribution of
ICWA funds needs careful examination. It creates serious inequi-
ties. With the largest population to be served, we are in a position

of competing for minimal funds, and to the extent that we succeed
in that competition, whose interest is served? Certainly not the in-

“terest of all Indian people. The Bureau, through its allocation for-

mula, has created an underfunding situation, and proposes for
fiscal year 1985 to make that problem worse by terminating all
funds for off-reservation ICWA programs. ] )

- Approximately half of the Indian people in the United States live

~ off reservation. I am sure that when you review the legislative his-

tory of the ICWA, you see clearly that one of the primary concerns

~of Congress was to deal with the situation confronting Indian fami-

-lies in urban off-reservation areas. Here we are approximately 6
years later, and the Bureau of Indian Affairs does not even have
the wherewithal to request funds for urban Indians under the
ICWA, much less to provide adequate funding. )

Each year in the Navajo area, we project handling approximately
950 ICWA. cases, and each year those figures are exceeded by at

least 50 percent. Two years ago, that figure was exceeded by 100

percent. We simply do not have the money to be able to handle
those problems. In this fiscal year alone, we have already contrib-
uted from tribal general revenues $30,000 to retain out-of-state
legal counsel and to pay travel and expert-witness fees. We already
‘contribute two attorneys who work virtually full-time at tribal ex-
pense on ICWA matters. We think the Bureau, in this program as
in many other programs, is simply walking away from its trust re-
sponsibility, and it is doing so in the ‘worst possible manner, by
claiming that the Congress will not. appropriate adequate funds. -
From our point of view, the problem is not here with the.Con-
gress. The problem is in the Bureau. I would point out again that if
you look at their fiscal year 1985 budget request, you can see the
proof of that. . ]
As to the substance of the act itself, I would first like to point
out that at least for Navajo people, the act seems to be working
fairly well. There are some problems, and I think those problems



160 161

start’ right in the declaration of congressional policy. If you lodj'f, full faithhar}d friclioiltl._g‘l}(lﬁaictéésn ((ilgicfltsedi’n alrlx?;vlfixf;}gletgggesir‘iguaigfelsy
carefully at sections 1901 and 1902 of the act as codified, you fing} hypertec nllga g t to you that any State court judge has. the
the use of the word “removal of Indian children.” We are finding| and 1 V‘.’a‘: 1 tsu%ggﬁs 'ug nent fromy any other jurisdiction—be it
that the State courts have construed that term far too narrowly s;vhel’e"‘l'1 iy axe atf’l rgSt te—ond weke a determination tnder
The Baby Boy L case I am sure has been brought to your attentioyif Federal, trioal, or an};) eh %e t ire full faith and credit for
and it is perhaps the paramount example of how a State court hg'f existing dState Itaw%}tl atct% e}; d?ranfgecf ei%uggs urorveglsiona has. encour-
taken the plain language of the statute and turned it on its heaq| those Jﬁl tg;neg " aem?)n, State court udees p ’

If an Indian child has never lived with an Indian family, but th¢| aged that tendency g J t ges. difficulty with
Baby Boy L says there is no removal problem, and the ICWA dog|  Under section 1912(3)’ tl‘;v e g{ etg::%ﬁrtlse;n%hzogilfuaﬁég w}};ere a
not apply, we think that Congress can correct that problem, and wg| the State ?’gefcfsmiﬁ‘dn ‘21 b:na fide voluntary placement of an
think the way to do it is a very simple amendment to section 1901} pa(li‘?;rf éfuig V%ia are notgreceiving notice of those proceedings. We
%Iicilttle??%.es'{i}go?; cifics of the language we are proposing is in our {ﬁiék that a simple amendment here would cure that problem. The

Moving on to section 1908, there is confusion among the Statg amendme%t’tﬁf %O%'S?’ \;Vﬁ:ldml))eefl;‘ore:c? rie;?%yogifsttggtti;ouce 18 re-
courts as to whether the ICWA applies when the placement beforg] quired, and the tribe is prop P :
it is a voluntary or consentual placement. Again, we think t

What is occurring in all too many instances is that Indiftn par-
State courts are taking the plain language of the statute and turn:} ents are being cajoled, persuaded, or intimidated into voluntary
ing it on its head. It is clear to us, from the overall statutory

placements. The tribe is not being notified of those placements. The
framework, that the act does apply to voluntary placement. State

placement preferences that are set forth in the acz1 are f!:hgr; hlg£
courts would have us believe to the contrary. They would narrowly nored by the State courts and the State agencies, and we find tha
construe the act to only apply in situations of involuntary place.

the act in essence is subverted at that point, to the detriment both
ment.

of the Navajo Tribe, the Navajo child, and the parents of that
A principal concern for the Navajo people under the ICWA

hild. , .
section 1911(a). The State courts have uniformly taken the positi Under section 1912, subparts (e) and (), we also have an ongoing
in cases involving Navajo tribal members that the terms “domi

difficulty with the term “expert witnesses.” ‘We are in litigation
ciled” and “residence” are defined by State law, not tribal law. Be

right now in 19 States, trying to return Navajo children to the
cause the Navajo people have their own unique definitions for| Navajo Tribe and their extended families or their natural parents.
“domicile” and “residence,” what we are encountering at the St

In over half of those cases, our tribal social workers are not permit-
end is a total unwillingness to accord full faith and credit to th ted to testify as experts, despite the fact that on any objective eval-
Navajo definitions of “domicile” and “residence.” We even hav

uation, you would find that their qualifications, training, and expe-
situation where a child kidnapped off reservation, taken to the

rience are at least comparable. to, if not superizfl, t(gtt}tleir cot;nter-

isdicti i i{ parts in the State system. In those same cases, the State courts.are
f;iscrh(t‘:(t)l(ﬁla\(r)g %hsatgégdc%lgtdlgm%tﬁg ’avggs {ﬁgfffoﬁ awf:‘tﬁgﬁnf tssate allowing State social workers to testify as expert witnesses. We
subjected to State court jurisdiction. ’ would ask that the Congress address this problem by either provid-
Again, we have suggerted in our written testimony some correc | 1182 specific definition of what kinds of qualifications an expert
tive action there. But I would like to state here and now for the

‘needs, or by expressly declaring that tribal social workers shall be
record that Congress must impose a Federal definition of “do

-expert witnesses for purposes of the act. bt the Stat . . q
27,9 ‘ . ) . A = T Al 1 i u. uages
cile” and “residence” to bring an end to the destruction that thé} Under section 1915, we are finding that the State court judg
State courts are wreaking in this area. They have essentially.

are-having a field day with the language “?good 'causz_at totfche (;(En-

ey 12 : ) s a
pulled the act inside out when it comes to determinations of do trary.” What is good cause to the contrary? In our situation, i
cile and residence and tribal court jurisdiction.

‘Navajo family lives 50 miles from the neares’cc1 hospitag, xg}? have
, : j e con-

Under section 1911, subpart D, the full-faith-and-credit provision, had ‘State court judges declare that to be good cause to
what we are encountering is a rather technical interpretation ¢

trary. If the. State social worker tells the judge that the nearest
this provision by the State courts. For example, if one of our tribal | ool is 40 miles away, we have had judges declare that to be good
court judges or one of our tribal court clerks fails to affix t

el C?}lsgnfo}th co?ﬁ?cr{hese findings by State court judges are not in

o accept that Mdgmont oo Bndime erg s the State soutt 1efused | wses where the child has exceptional medical needs or exceptional

ceei. Tho State Courts are appiying non-Indian ssandards of due| Slustional needs: These are ordnary childeen in ol respcts

process, equal protectlon{— to tribal court proceedings 1nvolvf1n1gl family and to be raised in their own culture. We would ask that

%gﬁfznﬁhéﬁﬁ??‘tootrrlibtflactbgff Tjs,jdtg}rlggn?;e refusing to accord the Congress either strike from this act the language “good cause
We think that can be corrected fairly simply. We think that the

to the contrary” or more carefully circumscaibfe it si)1 thaz thte %tfﬁe

: ¢ i . it to t the intent of the
State courts ought to be required to apply a standard of fundame ourts are not able to continue to use i erea ‘the
tal fairness—mnothing more and nothing less—in issues involving

_ act by failing to apply any of the placement preferences.
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This problem is probably the most serious one that we face. Oy
of 200. cases that we have handled in the last 15 months, this hgg
been an issue in over half.

Finally, I would just reemphasize that from our point of viey
this is a good law. It has helped tremendously. We think it dog
need some changes, if the intent of Congress is going to be met. W;
also would reemphasize the need for funds. The law is going to b
meaningless for most tribes without adequate funding. Happily, the
Navajo Tribe is able to put some money into it. But what about g}
the other and smaller tribes that are unable to do that? And evey
in our situation, there are limits to how much money we can afforg
to spend for what the Congress has declared to be a Federal trug
responsibility.

I would be happy to answer any questions you may have, and]
would like to express my thanks for the opportunity to appes;
before you. :

Mr. ALEXANDER. I have only one general question. I am nq
really sure that you can respond to it at this time, but I would b
interested in your views. What you basically have laid out in yot
testimony is an issue-by-issue correction, if you will, of variot
State courts’ attempts not to implement the act. Now, if one was’y

creative State court, I assume that they could draft other exemp.
tions onto whatever corrections we passed. What I am really askin|
is: Is there another approach that we might look toward rath
than coming back every year or two and overturning 10 or 12 sp
cific court decisions? The State courts, if they are going to be ho

tile to the act—assuming that to be the case for discussion—then} .

they are going to not necessarily understand the amendments th
are created to cure the problem we thought we had cured 6 yea
ago. I would just like for you to be thinking on that, if you woul
Mr. EBERHARD. From our point of view, it would be far preferab)
if all of these cases were heard in Federal court. We believe w
would receive a much more fair hearing. We believe that the Fe
eral courts have historically shown a greater sensitivity to bot
Federal Indian law and the needs of Indian people in general. Th:
will not solve all the problems. There certainly are going to'b
some Federal judges who are hostile to the intent of this act. W
think that some of the problems really are simply drafting: Th
some State judges of good faith have read the act improperly, an
that with some clarification, that might take care of a percent
of the problems we are encountering. ‘
How many State judges are really in a position of open hosti
to the act is very hard to determine. I think there would be- ob
tions from a lot of people, judges and otherwise, were these c
all to be heard solely in Federal court. So from my point of viev
and I think from the point of view of most of the lawyers who re]
resent the Navajo Tribe on this, it is worth giving the State cour
one more try to do it right, with some amended language from th
Congress. And if in 2 or 3 years, that has not worked, then I thin
the Congress could clearly justify removing these cases from Sta
court jurisdiction and putting them exclusively in the Federal
trict courts. :
Mr. ALExXANDER. Thank you. We appreciate your testimony.
[The prepared statement follows. Testimony resumes on p. 17
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PREPARED
TESTIMONY OF THE NAVAJO NATION BEFORE THE SENATE SELECT
COMMITTEE ON INDIAN AFFAIRS ON THE OVERSIGHT HEARINGS
OF THE INDIAN CHILD WELFARE ACT

1. INTRODUCTION

My name is Craig J. Dorsay. I am an attorney employed by the

" Navaio Nation Department of Justice. One of my primary responsibilities

jwolves handling cases under the Indian Child Welfare Act. Chairman Zah
pas requested that I testify before the committee with regard to the
¢WA. I am accordingly proposing several amendments to the ICWA on
pehalf of the Navajo Nation. In addition, I would Tike to offer some
comments on funding needs under the ICWA. These amendments are based on
w experience with over 200 Indian Child Welfare Act cases, as a trainer

in-over 50 training sessions on the Indian Child Welfare Act, as author
_4f a Titigation manual on the Indian Child Welfare Act published for the

legal Services Corporation Research Institute, and as Director of the

“pational Task Force on the Indian Child Welfare Act, Most.of these

atendments are proposed in response to state court decisions which have
attempted to Timit the application .of the Indian Child Welfare Act by
distorting either the language or the Tegislative history to eliminate
certain categories of proceedings from the Act’s coverage. I will Tist
these amendments in order as we proceed through the statute. A short
explanation of the reasons for the amendments will follow each proposed

change.

11...PROPOSED AMENDMENTS

The first change involves the findings and policy sections, 25
U.s.Cc. §§ 1901, 1902. Section 1901, subsection 4 and section 1902 talk
sbout the establishment of winimum federal standards for the removal of

‘Indian children from their families and the placement of such children
“inhomes which will reflect the unique values of Indian culture. Several

courts, including the Kansas Supreme Court in Baby Boy L, have applied
this-removal language to state that the Indian Child Welfare Act does

“not-apply in a situation where the child has never been a member of an
“Indian home. Several other courts have rejected this language, namely
‘the “California -Court -of Appeals in the case of Junious M. and the
. Arizona Court of Appeals in The Appeal of Maricopa County, but confusion

still ‘exist surrounding this language. Applying the word "removal" to

“the -Indian Child Welfare Act excludes all independent. adoptions where

the child is placed in an adoptive home without ever having been given a
chance to be placed with the Indian natural parent or the Indian ex-

‘tended family, and violates Congress' responsibility to protect the
“potential tribal population of eligible tribal members. While indepen-
.dent.adoptions and step-parent adoptions in the context of divorce
proceedings were clearly meant to be included within the Act's protec-

tions, state courts seeking to ratify an already existing -adoptive

‘_placement or who are disenchanted with the Indian Child Welfare Act to
‘begin with have in severai cases applied this Tanguage to exclude such
‘thildren from the protections of the Act. Therefore, we suggest .that

the ‘declaration of policy be amended to state: "the establishment of

-minimum federal standards for the removal of Indian children:from their
families, the placement of all Indian children who must be placed in
- foster or adoptive homes which will reflect the unique values of Indian



also be addressed in other sections of the Act.
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culture, and by providing for assistance to Indian tribes in the §pe
tion of child and family service programs.” The Baby Boy L problep,

The next section of the Act is the definition of child ¢y
proceedings, 25 U.S.C. § 1903. Again, we are dealing here with the
that several courts have interpreted the findings of the Indian cp
Welfare Act to hold that the Act was only meant to apply to a
removal of Indian children in involuntary child and abuse situat
even though this kind of holding ignores the entire voluntary cong
section of the Act. Therefore, in the definition of child -cust
proceeding, we would add at Section 1803(1) "Child custody proceedi
shall mean voluntary and involuntary actions and shall include
Then the various types of proceedings should be listed except that y
Section 1903(1)(i), foster care placement, it should read "foster
placement which shall include any action removing an Indian child
its parent or Indian custodian for temporary placement in a foster
or institution. and shall include voluntary placement by the pa
of an Indian child;" Section 1903(1)(ii) termination of parental rig
should read "which shall mean any action resulting in the terminatio
the parent-child relationship, including termination which occurs
part of a voluntary adoption;" Section 1903(1)(iv), adoptive placem
shall read "which shall mean the permanent placement of an Indian ¢
for adoption by an agency or by private individuals, including®
action resulting in a final decree of adoption.” .

Under 1903, subsection 3, the definition of Indian needs to
revised to include all Alaskan natives. The problem with this defip
tion arises because Alaskan natives are only included under the ICWA
they are members of Regional Corporations. Since new children do :n

become members of Regional Corporations until and unless their parents

die, this section should be amended so as to include all Alaska native

Under- 1903, subsection 6, the definition of Indian custodi
must be changed to state "means any Indian person who has lawful custo
of an Indian child under tribal Taw or custom or under state law." 'Th
change from the word "legal” to "lawful® is necessary due to the Oreg
Supreme Court decision of State ex rel. Multnomah County Juveni

Department v. England, where the Oregon Supreme Court interpreted’
word "legal” in a technical sense to hold that since state law giv
Tegal custody of a child and foster placement to the state so
services agency, no Indian person can be an Indian custodian. Since:a
50 states have definitions which place Tegal custody in the st
agency, the word "legal" should be changed so that the purpose of the
Act is fulfilled, namely that. the person who has physical custody un
state law and stands in the shoes of the parent is protected from th
jnappropriate cultural removal of the Indian child from their custo
In one case a state court decided that because tribal custom did

specifically define custody in a relative as "legal custody," °
grandparent in that case could not have legal custody under triba
custom and was not an Indian custodian. This opportunity for technica
obstruction of the Indian Child Welfare Act must be removed. ‘

Under 1903, subsection 7, the definition of Indian organi.
tion must be expanded to include organizations composed of terminated
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7anS- At present, 25 u,szc. § 1932 includes terminated Indians as
anizations which are e}1g1b1e to receive ICWA grant funds and to
tablish programs, including those for the placement of Indian children
;d must be remoyed»from:the1r families. However, since the definition
 ndian organ1;at1op in Part I of the Indian Child Welfare Act ex-
des terminated Indians, under the placement section of the Act, 25
X 1915, an Indian child could not be placed with an Indian
apization which was controlled or operated by terminated groups of
This is an obvious lapse in the drafting of the Act.
Section 1903, subsection 9, addresses the definition of
rent s and must be expanded to specifically recognize the rights of
jological parents under the United States Constitution. Even though 25
5.C. § 1921 states that federal Taw which provides higher protections
5 the rights of parents shall apply in the Indian Child Welfare Act,
everal courts have apparently been mystified by the absence of the word
arent .10 the right to intervene under 25 U.S.C. § 1911, and have held
hat since a parent 1is not the first listed preference under the
Jacement section for the Act, 25 U.S.C. § 1915, that parents were
pviously not meant .to be included within the Act's protection. This
jstinction 1is critical in those cases where a non-Indian mother 1is
rying to place her child with non-Indian adoptive parents and -states
hat she does not want her child raised as an Indian, even though she
oes not wish to raise the child herself. While it seems clear to those
f.us who practice Indian Taw that section 1921 protects the rights of

“unwed Indian parents in the proceeding, a short statement in the defini-
‘tion of parent that says "parents shall have all those rights to.which
they are entitled under the United States Constitution" will help
‘clarify this confused area for state courts, and will give them Tless
opportunity to avoid the application of the Act’s requirements.

i Section 1911 needs to be amended, or an additional definition
section needs to be added which addresses the definition of .residence
and domicile. While the Bureau of Indian Affairs stated in its -Guide-

k‘Iines that no special definition of residence and domicle needed to be
“adopted because those terms were adequately defined by state Taw and did

not frustrate the intent of the Act, the experience of this attorney in

“over five cases has been that the state court will distort their own

tate definition of domicile to rule that jurisdiction over the case has

""been lost by the Indian tribe and that the state court can properly

exercise jurisdiction over a proceeding. When this decision is made by

‘a state court, invariably custody is awarded to non-Indian adoptive:

parents or foster parents over the requests and desires of the Indian

itribe and Indian family. In a noteworthy case in which I am presently
Anvolved, an Indian child who. spent his entire 1ife on the reservation

and who was kidnapped from the reservation by an Indian relative was

-ruled to have had his domicile shifted to Utah by the act of the natural

mother abandoning the child. This kind of decision shows no respect for
the sovereignty of Indian tribes and results in expensive Tegal battles
to obtain the return of such children to the reservation, during whith
time they encounter massive emotional scarring because of their attach-

.ment to their non-Indian family.
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Section 1911(b) needs to be expanded to address the probley
of Public Law 280 tribes. For these tribes the child may be residing
domiciled on the reservation, but the state court may still have ex
cised initial Jjurisdiction over the child because of the dictates
Public Law 280. Several of these courts have ruled that they can
transfer the case to tribal court where there is concurrent jurisdictig
because the transfer provision of the ICWA only involves children wh
live off the reservation, Even 1in those situations where there
concurrent Jjurisdiction and the child lives on-reservation, it is th
obvious policy of the Act to transfer the proceedings to tribal court t
have the proceeding heard in an environment favorable to the India
child. :

: Section 1912(c) needs to be expanded-so that the party to an
""r:{di'an Child Welfare Act proceeding has the right to examine a}] reports
i other documents used by the court or which may be the basis for any
decision by the court. Several state soc1_a1 workers' h:ave reﬁgsed to
ojease - information to tribes .on the ground that that information has
rtibeen "filed" with the state court. This distinction 1is especially
noifjcaT where a state worker will file a social summary with the court,
g;t it is that worker's raw data file which‘wiﬂ provide information. t?
“the Indian tribe or Indian parent about the basis for the social worker's
.jispositional and case work decisions.

: Under sections 1912(e) and (f), I would recommend that a
“gefinition of expert witness be included directly 1in the Act. Sever"a;]
courts have refused to recognize as experts tribal social workers w1t]
“axtensive experience and on the other hand have recognized state socia
yorkers with no experience with Indian children or Indian social work.

Section 1911(c) should be - amended to make it very clear tha
the tribe and Indian custodian have the right to intervene 1in bot
voluntary and involuntary proceedings. [ would also recommend that thj
intervention section be expanded to include .placement proceedings an
adoption proceedings. This 1s because without the right of inter
vention, a state court will often not know that a tribe has modified it
order of placement preference pursuant to section 1915(c), that
extended family member wishes custody of his or her child pursuant
sections 1915(a) or (b), or that a natural parent may desire the ret
of their child under section 1916.

fhis: kind of decision is contrary to the direct legislative history of
‘the-Act, which states that expert witness 1s meant to apply to someone
i yith more than normal social work experience.

; Section 1913 needs to be amended to state specifice_tﬂy that it
fa’p'p}ies to independent adoptions where the child is placed q‘wec?tb{ by a
“non-Indian parent into a non-Indian home and the Indian family is denied
. . iR distody. This is the Baby Boy L problem I mentioned before.

Under section 1911(d), I would recommend that an expres

statement be included in the full faith and credit provisions statin
that it is the requirements of fundamental fairness that shall guid
whether the state court shall give full faith and credit to a triba
court order. In numerous cases I have been involved with, state court
have refused to give full faith and credit to tribal court orders basé
on technical distinctions such as the fact that notice was given to th
attorney rather than served directly on the non-Indian adoptive paren
even where the adoptive parents have recejved actual notice, where th
seal is not affixed to the proper section of the paper and other hyper
technical distinctions which serve only to defeat the implementation
the Indian Child Welfare Act.

Section 1914 must be amended to clarify federal jurisdiction
er the Indian Child. Welfare Act. It appears from the Tlanguage of
action 1914 that it is the initial -state court action violating the
ndian Child Welfare Act provisions that gives rise to jurisdiction 1in
ny--court of competent jurisdiction, including er:der“al: court. This
rationale, however, runs contrary to the accepted \]ud1c1a1 -maxim thqt
oiice in state court, appeal can only be made-through the various state
~courts. Since Indian tribes have a right to original federal juris-
Jiction under 28 U.S.C. § 1362, this right to Have issues of fe_dera'l law
decided -in federal courts should be protected under the Indian Child.
Nelfare Act. However, since it is the obvious_ intent of the Indian
Child-Welfare Act that such proceedings take place first in a state
forum, the tribe's right under 1362 to get into. federal court must be
_ protected. If a tribe were to refuse to go into state court at all and
were to file an initial proceeding in federal court, it 1s_11ke1y that
the federal court would abstain based on the reasoning that it ;oy]d not
_assume that a state court would consciously violate -the provisions of
~federal Taw. Once in state court, and once the state court v1_o]ates the
Indian Child Welfare -Act, there-is no method by which the tm.be can ‘get
ack..into -federal court unless this provision of the Act is held to

Section 1912(a) involves the basic contradiction that
notice is required in voluntary proceedings, or that this result seem
to be intended by the section. Many states now take the position i
voluntary proceedings that if a mother signs a waiver statement statin
that they do not wish the Indian Child Welfare Act to apply, notice o
any proceedings can be avoided to the Indian tribe. This violates th
tribe's right to have a child placed according to a modified order o
preference, and violates the right of the extended family to the placé
ment preference order because they are often prevented from comin
forward to express their desire for custody of their children. There
fore, I would recommend that subsection (a) be amended to just stat
simply "in any proceeding in a state court, where the court knows or
reason to know that an Indian child is involved, the party seeking th
foster care placement of or termination of parental rights to an India
child shall notify the parent or Indian custodian, ..." WNotice does ho
mean intervention and obstruction by the tribe in all instances and i
the placement preferences of the Act are followed, there will be n
reason to fear tribal intervention in voluntary proceedings.

ba
preserve the tribe's federal court. jurisdiction under 1362. :The case of
tngland v. Louisiana Board of Medical Examiners does not help in this
situation. .In that case the United States supreme Court said .that a
party could reserve its federal court jurisdiction by filing first _in
federal:court and.asking for .a remand of the case to state court. The
holding of that decision stated, however, that.if the party raised -any
- federal court claims in state court, then reversion to the federal forum
would be lost. Since -under the Indian Child. Welfare Act, the.Ind1an
‘party.and tribe have no rights under federal Taw except those whjch are




169
168

ild ivi i ian family.
j t he child would be living with an Indian far ,
given by the Indian Child Welfare Act, it would be useless to interven, d’Sta%trstvitse athgr?ﬁtrmed alcoholic and despite repeated attempts at
in a state court proceeding under that principle because the protectign} The mgtf s o experience 1 orentin the parenting of her
of the Indian Child Welfare Act could not be raised in the state coup ""ehabﬂ]Fa'naH;/ at the end of the two-year period I managed to convince
without losing access to the federal forum later on. Since in mog child. 1that *the need for permanency planning for this child was so
cases violation of the Indian Child Welfare Act takes place by ignorihé«. the vJudget B e e ould e given no more Smortunity to rehabiTs
the Act and following state law, tribes will gain nothing by intervenin'g great_t a e Mo e child ‘should be o e the. custody e
e e et ey P12y geretore, federglf 122 heri; father or the Pawnee Tribe. I had been in contact with the
court Jurisdiction must be clarified under this section. then22t¥ribe e e course of this two Yeflis’tah”d I ciggatggidaﬁgerghgg
Paw : i 1d be returned to tne rese
3 hem that the child wou ; Y that
infor Lo ¢ for the child. They informed me ‘tha
s d to arrange placement to h ‘med. ne
they neede t ot suitable for the child at the
£ the natural father was n ) h AL
the(hﬁ;:netiome and that because they had no money 1n their Child Welfgr:
res? m to D;y for foster care placement, that they could jnot arr‘angc
‘i‘fogr?:'or the child. Therefore, two years of active cdourt g}?gol\éﬁm?:dig:
| 0T Wt e ei i i the child remained in -
; d up being wasted and the : r
fi észxthgrr;gein %regongbecause sufficient funding was not available for
0

p1acement on the reservation in Oklahoma.

Section 1915 of the Act should be amended to include some kind}
of Timitation on good cause to the contrary. State court judges ary
using every imaginable reason to avoid implementation of the Indig}
Child Welfare Act or return of the child to the reservation or Indiay
family. While the 1legislative history to the Act states that -this
section is intended to preserve the child's right to be an Indian, sty
court Jjudges are too often ignoring this caveat in the placement i
Indian children. This principie specifically applies to section 1915(
where it states that the preference of the Indian child or the pare
shall be considered where appropriate. The states are using th
section with parents to have .the parent request that the Indian Chi
Welfare Act not be applied at all, or to request that the child
placed contrary to the preferences of the Act. This intimidation on t
part of state courts and agencies was one of the major problems addre:
sed by the Indian Child Welfare Act, and the practice should not
permitted to continue under the placement section as written. The A
states specifically in the legislative. history that it i1s the child
right as an Indian which should control even over parental preferenc
and this principle should be stated explicitly in the Act so that t
Act's provisions cannot be avoided. In addition, state courts are usi
the good cause language to deny placement on the reservation becaus
they think it is too rural, that no doctors are available, and for oth
culturally inappropriate reasons.

i si i i 1 am handling for ‘the
, The second situation 1nv01v§d a case L
S L Tpibe, involving an independent adoption where the parents a?i
taval? na ers, The father is a full-blooded Navajo. The parentsfwe e
e Fgf‘teg frg)m seeing each other after their respective parefnti v-oqu
r?;m’cha‘t the non-Indian mother was prggnant, and the quaJo }?;:se?ilhlst
gﬁfdfmed that the mother was 90129 to havs anhealt:gggsga s st
i child had been born was when fro
I o) e s " ti ths after the child's
i ] t of -Adoptions two mon 1 ] )
the Calir T In i ] d medical information .to be
bi ting enrollment information an \ :
b”EhE m‘iﬁ:e;ros%ective, adoptive parents, who were non-Indians, agdh;g
\l,:}smgse };mme the child had been placed w1th;’ln '(c:w$rj‘;y—FnJ_l;r 52(2211'251 (\)Norker
“bi father immediately jnformed the CaTifornia soci
;rzhi}e J?sehed’ custody of his child, but was given no 1nd1tc;t1?n.gm?c1>w
i uld proceed to obtain the child's custody. The fa erfs eraj{
':'Qﬁerfocon‘tacted the. Bureau of Indian Affhairs \th;])tmfg:rgetd tthheelenm 0 w;:r\l/ ral
. ian Child Welfare programs that might as m.
;J;amg?ylggr:ggctec; the Los Angeles Indian Center},} %he):chw?nrebu1tnf§£;n€dt;t\};?;:‘
1 les Indian Center would 1ike to heip en
Egio#r?esy A’r:]ag; just been released duefto‘]a 1z;ck t(t)fe fNuanvdavjnog.THI{;cew:;asn;%
Cent d the family to e
when “the Center then referred C Navalo e in the
fi ot involved in the proceedings an t ed 1
atzgme%y'}cgaa}t]{i%e “the child had been in the prospective ado;%twio:(s)r{]e
?2;« "over four months, and the adoptive parents are n&!v iggnobtaii
arguiing that: (1) the father m(ad)e no 1egs11){ efficiﬁ‘;vethz ghrﬂd  otaln
] t i ild; hat the long :
the return. of his childs; and 2 ! ; child had no
en i i home should result in. the
cenin the: non-Indian adoptive home s e ine that
! uest for custody being denied because of-‘the
'fzghi;an FSIqace between the child and the non-Indian adoptive parents.

The only other section that I would 1ike to address in ter
of amendment is section 1921, concerning the applicability of other
laws. This section should be clarified to make ‘it clear that it ‘
intended to help implement the Indian Child Welfare Act, and is not i
be used as a means of avoiding the Act's provisions.

IIT. FUNDING NEEDS

Let me start off the question .of funding under the Indi
Child Welfare Act by giving a brief summary of two examplés of situ
tions I have encountered where the lack of funding resulted -in -t
policies of the Act being frustrated, despite conscientious involvemel
on the part of the affected Indian tribes.

The first case took place when I was acting as a Staff Atto oint out the critical needed for ?d_equate funding
ney for the Indian Law. Program of Oregon Legal Services. The fa ermithisd%acnasiiiges to assume their responrs1b1l~1’g1es underp thi
situation. involved two. unwed parents., The father -was a full-blo dian Child Welfare Act. It only takes one case 1n wh]Ch a -state cour
Pawnee residing -in Oklahoma. The mother had run off with the Indiany n TZ‘beHeves', that an Indian tribe is not fulfilling its-legal r??poz-
child to Oregon. The Pawnee father requested that we represent him- ib%]it - in a competent manner for that judge to give short shrift to
his attempts to obtain the return of his child to his natural famil the “Ind);an Child Welfare Act and the rights of tribes and 1n<§1an1pa"?2h5
We participated in _a series- of proceedings in Eugene, Oregon, over iniany other proceeding. A good exampie of this principle involves-the
period of two years, in which the state judge expressed extreme reluc any
ance to return the child to what he considered an unknown situation .
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child in In Re Birdhead, a Nebraska Supreme Court decision decide
1983. See, 331 N.W.2d 785. If you read that decision without kno
the facts, it appears that the Standing Rock Sioux Tribe intervene
an ICWA proceeding in Nebraska and then took no further steps to as:
their legal rights, the Nebraska Supreme Court ruling that the ¢t
abandoned its right of intervention and its petition to transfer:
proceeding to Tribal court by failing to appear at the trial. Howe
the real facts of that case are that the Tribe appeared for the .f
six hearings 1in this matter, during which time opposing counsel
repeated superfluous motions in order to attempt to drain the Trj
resources. When the Tribe failed to show up for the seventh hear
the trial court immediately made a ruling that the Tribe had aband
its legal right of intervention and transfer.

s1tuat1on discussed above where opposing attorneys will Ssometimes
ontinual and superfluous motions to attempt to drain the tribal
ry. Because of these massive expend1tures, tribes are often
to rely on state social work reports and experts appointed by
courts to evaluate Indian families. This is the exact type of
“which the Indian Child Welfare Act was originally enacted to
Without adequate funding tribes cannot present unbiased
ony which will contradict those biased or. prejudiced reports
ted by non-Indian state social work or psychiatric personnel.. .

. The second part of this problem, although intimately.connected

th the first, involves. off-reservation funding of urbanIndian Child

are Programs. -When these programs are in operation "and are ade-

y funded, resources exist to assist tribes -in distant . state.
gation which will be unbiased and which will-adequately -represent

jbal point of view. For instance, if an Indian Child Welfare Act

vram -has an attorney who has been hired to handle Indian Child

ire -Act cases for that program, tribes are not forced into the

nsive decision of hiring local' counsel. In addition, “if that-
ram has social workers and psychologists.on:staff, those:people will

n.a position to assist the tribes in resolving a bad:family situa-

ue to the fact that they are located in- the local .area where the

is settled.” This resolves the long-distance problems- associated

ending tribal social workers and psychologists to distant destina-

s every time case work needs to be-done. ‘Since’it‘is.:the cases-in

h the Indian family resides and-is domiciled .off-reservation which

most difficult for the tribes to resolve because there:is no exclu-

:jurisdiction, it is particularly these cases -in which- adequate

g of urban Indian Child Welfare Programs is necessary. It is also

fiareas where Indian families tend to’get ‘into difficulty and this

ulty comes to the attention of state authorities rather than be1ng

led informally by the extended family structure or tribal resources;

e those resources are not available. Thus, -if.anything, it is.
g of urban programs that is most .critical to successful .implemen-

of the Indian Child Welfare Act, both from an individual and from

ibal viewpoint. The Bureau of Indian Affairs' position .that funding

.be ended for these urban programs is a complete abrogation of

r trust responsibility to Indian people as 1mposed on that agency by

ss through treaties and the ICWA.

There are several funding areas that are critical to full
implementation of the Indian Child Welfare Act. They can be div
into two categories: on-reservation and off-reservation funding ne
On-reservation funding needs can be succinctly summarized as adeg
funding to enable tribes to competently represent themselves in stj
ICWA proceedings. The Navajo Tribe presents an excellent exampl
what these funding needs are.

First, there is the need for adequate legal representat
The Navajo Tribe is currently involved in Indian Child Welfare A
proceedings in 19 different states. Because of the rules of each s
bar association, the Navajo Tribe must hire local counsel in each s
so that representatives of. the Tribe may appear in .court proceedin
taking place in that state. While .the Tribe attempts to use couns
that does not need to be reimbursed, such as legal services officesia
Indian Child -Welfare programs, the 7lack of adequate personnel ;
resulted in an expenditure of over $30,000 by the Tribe in the Tast
to retain local counsel to assist the Tribe in these proceedings. W
the Navajo Tribe has made a full commitment to enforcement of its In
Child Welfare Act responsibilities and protections, many smaller tr
cannot afford this kind of expense, particularly where more than
proceeding is going on in several different states.

The other area in which on-reservation funding is critic
involves the social work aspects of Indian Child Welfare Act case
These aspects. can be divided into two parts. First, state court jud
need to be assured that adequate placement resources exist.if they ONCLUSION
to transfer a child to the reservation, and that adequate resouyrg PO
exist -to provide the Indian child who is transferred back the serv
which they require; i.e., psychological services, family support
.vices, parenting classes, etc. The second area of social work in w
additional.funding is required involves tribal testimony in state In
Child Welfare Act proceedings in distant states. The tribe is alway
a disadvantage, because every time there is a proceeding, tribal perso
nel must travel long distances.while state court personnel: are alrea
in-the-vicinity of the area in which the Indian child is located. Thu
if Tribal social workers need to assess the incidents that have -ta
place, or to conduct a home study, or :if a tribal psychologist need
interview and evaluate the family, funds for travel and contract
penses for expert witnesses must be expended in order for the Tribe
adequately represent its position in state court. This also implica

The ICWA constitutes a significant congress1ona1 commi tment’” to
st Indjan families to raise .their own children in a culturally rele--
- family environment. The. Act has, for the most:part,-worked well,
the amendments which we have recommended and adequate -funding,thex
can fulfill its intended purposes. On behalf.of the Navajo Nat1on,;
nk the committee for this opportunity to comment on the. ICWA,

608 0 - 84 - 12
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Mr. ALEXANDER. Our next scheduled witness is Mary Wood, Wh
is the director of the Council of Three Rivers, from Pittsburgh, Py

STATEMENT OF MARY WOOD, DIRECTOR, NATIVE AMERICA‘ﬁ‘
FAMILY AND CHILD SERVICE PROGRAM, AMERICAN INDIy)
CENTER, COUNCIL OF THREE RIVERS, PITTSBURGH, PA

, Ms. Woob. In correction, I am Mary Wood. I am director of
L Native American Family and Child Service Program, which i
o program of the Council of Three Rivers at the American Indiy
Center in Pittsburgh. I am not the director of the center. That g;
rector is Russell Simms.

I am really happy to have the opportunity to address some of t},
concerns that our program has identified in the 2 years that v,
have been functioning. These concerns are mostly problems w
implementation of the act. The failure of service agencies to iden
fy and track Indian clients is an important barrier to service. W,
have also found the case workers and casework supervisors, wh
may have received information or training on implementationj
o the Indian Child Welfare Act, do not always have the opportunity|
i to disseminate such information agency-wide. To counteract t}
b we have placed strong emphasis on working directly with ageng
Y directors or their designees regarding Indian child welfare matter
‘ and we involve them actively in planning appropriate training
technical assistance for their staff.

While there are many points of access for families in the main
stream who are seeking information or support regarding their
cision to adopt, these are not geared to Indian concepts or needs
The Native American Family and -Child Service Program inte
prets mainstream services to tribes and Indian families in orde
identify and eliminate potential barriers to service. Any pros
tive adoptive family encounters a bewildering maze of redtap
delays and frustrations. But for Indian families, these can presen
insurmountable barriers.

I have been active in the field of adoption for 15 years, and I am}
impressed with the tremendous growth of the Indian child wel
program over the past 3 years. We find, however, that the Ind
child welfare programs face serious challenges in the fact that the
are underfunded, while greater demands are placed on them tha
on more-established programs. These Indian child welfare
grams face complexities of service deliveries, encompassing tr
codes and State statutes, while having unusually high service p
lations per worker. Although the Indian child welfare workers
dedicated, we are seeking numbers of workers experiencing “b
out” because of their frustrations that are due to understaffi
which is due to underfunding.

Tremendous gains have been made in the development of S
tribal agreements. However, we need to place more emphasis
tribe-to-tribe agreements and off-reservation Indian child welfar
program agreements in order to establish a strong matrix for the]
delivery of Indian child welfare services nationally. .

We have worked with a number of tribes involved in child cu
dy proceedings in distant States. Off-reservation Indian child
fare programs are uniquely able to assist tribes in the provision &

mely and cost-effective child welfare services for their off-reserva-
o/n*tribal members. There is a demonstrated need for specialized
4ining and permanency planning, in preparation of foster and
adoptive families, placement dynamics, and post-placement sup-
rts./In the past R years, the Native American Adoption Resource
xchange, which is a component of our Family and Child Service
Program, has found that Indian child welfare programs need ur-
_gently -additional training and experience in the preparation of
ndian foster and adoptive families through group process or
ihrough family preparation processes that prepare them for the
problems that they will experience.
' “An understanding of placement mechanics, family and communi-
gsources, and pure support systems will enable Indian child
elfare programs to better prepare families for placement. Fami-
s will gain an understanding of the types of Indian children
ailable for adoption and their special needs, as well as increased
preciation of themselves as resources for these children.
One of our greater areas of concern is the interpretation of the
“good cause” clause in the Indian Child Welfare Act, section 101(b),
5(a) and 105(b). ' We have found that State courts may find “good
catise” inconsistent with the substance and the intent of the act.
For éxample, an Eastern seaboard State court recently declined to
ansfer jurisdiction to a Western tribe, citing their finding that
he child in question did not have intellectual capacity to benefit
from upbringing within a tribal setting, although the child was at
10 time determined to be deficient in intelligence.
A Great Lakes region State court refused to transfer jurisdiction
the tribe, arguing that there were “no appropriate” Indian fami-
lies‘available for an Indian child, even though the tribe, through
ferrals made by the Native American Adoption Resource Ex-
ange, was able to show an availability of Indian families. An
stern State has declined to transfer jurisdiction for a preschool-
ed child, based on the argument that the child has resided out-
e the Indian community for half of her life, and that it would be
hardship to transport the State’s witness to the Midwestern
bal court. ’
State and private placement agencies are often reluctant to look
to the preferences set forth in the act in placing Indian children.
State and private agencies need to understand the order of prefer-
.applies to involuntary relinquishments, unless altered by the
ild’s tribe. State and private placement agencies are not recruit-
g Indian fainilies in sufficient numbers for the initial out-of-home
Placement. As a result, an Indian child is often placed outside the
‘ | élgn community, and due to poor permanency planning, he re-
} nains for months—sometimes years—in the limbo of foster care.
State courts then find bonding has taken place and find that repre-
snts good cause for setting aside the preference of the act and
acing the child for adoption with the foster psychological parents.
th,'l';l}e.ﬁnal concern I would like to bring to your attention today is
Hae‘*‘ requent request for services for Canadian Indian children who
ve been brought to this country for placement within non-Indian
W}?Ptlye homes. These are frequently very problematic adoptions,
d,,ere.the children are finally becoming involved with local chil-
Ten-and-youth-service offices. These children-and-youth-service of-
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fices contact. us for assistance with planning appropriate home
placement. In those instances where the qhildreq are 10 or young-
er, there may be American Indian families available for replace-
ment. When the young people involved are already teenagers, it be-
comes increasingly difficult to identify appropriate resources. These
children then become the victims of a system where Indian child
welfare programs are unable to provide service. L

There is a need for the development of procedures that will in-
volve the child’s Canadian band in planning. There is also a need
to support the efforts of Canadian bands asthey develop their own
Indian child welfare service system.

In closing, the Indian child welfare program has successfully.
overcome many challenges but continue to need 1pcreased fl_mdmg
in order to provide effective, appropriate, and timely services to
Indian children and families. I appreciate the opportunity to be
here, and I will answer any questions that I can.

Mr. ALExaNDER. Thank you for your very thoughtful statement.
You are located in Pittsburgh, I note. Are you aware of the educa-
tional institutions in your area that provide for social work degrees
or counseling degrees spending any time on the Indian Child Wel-
fare Act as they train their professionals who will then be mem-
bers of the State court system? )

Ms. Woob. No, we are not aware that is happening. In fact, we
are not aware of any kind of training that has taken place within
the State of Pennsyivania for implementing the act. There has not
been any kind of a written memo, even, coming down from the
State offices concerning implementing the act. )

Mr. Avrexanper. Thank you very much.. We appreciate your
coming today.

We are going to go slightly out of order to enable someone to
catch a plane. Our next witness will be Wanda Sharp, from the
Mississippi Band of Choctaw Indians, from Philadelphia, MS.

STATEMENT OF WANDA SHARP, DIRECTOR, CHILD ADVOCACY

PROGRAM, MISSISSIPPI BAND OF CHOCTAW INDIANS, PHILA-
DELPHIA, MS

Ms. SHArRp. My name is Wanda Sharp, and T am the director of
the Child Advocacy Program for the Mississippi Band of Choctaw
Indians, a federally recognized tribe that consists of  some 4,500
members, located in east-central Mississippi. )

It is a privilege for me today to testify in matters relating to the
implementation of the Indian Child Welfare Act of 1978. I hgve
had the privilege to administer grant program funds for the Indian
child welfare moneys for the past 4 years. However, I have worked
in the position I now hold for almosi 6 years.

As we know, the Indian Child Welfare Act is a Federal law de-
signed to correct the failure of the States to recognize the tribal,
cultural, and socia! standards found in Indian reservations and
families. The basis for the Indian Child Welfare Act is to protect
the stability and security of Indian tribes and families by providing
for assistance to the Indian tribes and the operation of a child and
family service program. .
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Unfortunately, the effectiveness of such a program has been re-
duced due to insufficient funding. Over the past:2-years, my staff
has been cut.in half. Our main focus.can only be on that of protec-
tive service program: to abused and neglected children. However,
the fact still remains that much work needs to be done in areas of
prevention, adoption, high school dropouts, teenage pregnancy,
runaways, incorrigibles, and training paraprofessional staff.

One of the most significant jproblems is the uncertainty of fund-
ing. As this committee is aware, tribes wishing to apply for a grant
must spend time in developing proposals that must be evaluated in
competition with many other applications. This procedure requires
hundreds of hours of staff time to develop another proposal on a
year-to-year basis and distracts and interferes with tribal programs
meeting basic goals and objectives. I think it really would be great
if we could extend this to a 3-year funding program.

If I may, I would like to address the specific sections of the act
that we feel are problem areas. First of all, notice given to tribes
regarding child custody proceedings many times is insufficient. In
section 2311 in the Code of Federal Regulations, it spells out the
information to be given to tribes. However, we usually receive only
the petition, with the name of the child, the date of birth, and the
parents’ name. A contact person is rarely ever listed in these cases,
which requires a lot of our time in trying to track down who it is,
to find out more information, to find out if the child is a member of
t}ﬁg Mississippi Band of Choctaw Indians or is eligible for member-
ship.

Section 4, regarding the definition of an Indian child, states that
an Indian child is an unmarried person under the age of 18 and is
either a member of an Indian tribe or is eligible for membership in
an Indian tribe, and is the biological child of a member of an
Indian tribe. Over the past 2 years, I have found a number of Choc-
taw children needing services. However, because of the definition
of “Indian child,” I have no jurisdiction in the matter. Seemingly,
if feasible, what is needed is some type of universal definition of an
Indian child.

‘The act at present does not cover a youth who is a deliquent.
This has become a really pressing problem on the Choctaw Reser-
vation. The question we face is, who is going to handle a youth
with multiple alcohol-related offenses and other delinquency-relat-
ed problems? In fact, the Choctaw tribal court has put a hold on-all
deliquents coming to the attention of the Choctaw court, until such
time as the tribe can produce a youth counsellor for these minors.

Our program receives an average of three referrals a week on
youth-related problems that we are unable to respond to because
no provision exists in the Indian Child Welfare Act for delinquency
related problems.

As I mentioned earlier, Indian child welfare moneys have funded
the operation of the Child Advocacy Program for the past 4 years.
Indian child welfare funds have enabled us to meet some of the fol-
lowing objectives, and it has. helped us to maintain an ongoing
child advocacy protective services program for neglected and
abused children, to act as a consultant to the Choctaw Tribal Coun-
cil in writing children’s code, to write an adoption code and present
to the tribal council which was approved in 1982, to establish crite-
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ria for licensure of Choctaw foster homes, to assist:in establishing
paternity of illegitimate Choctaw children, ‘to work closely with
Choctaw tribal courts and judges, and to find permanent home
placement by means of adoption for 54 children, which I mi‘ght add,
over 98 percent have been placed with Choctaw: people on jreserva-
tions and others with other Indian tribes, receive emergency calls
on the weekends and after hours, and attend training conferences,
and act as matching funds for a title XX day care center, which
serves a maximum of 74 children.

Without these moneys, it would have been impossible for our
program to have continued. The Mississippi Band of Choctaw Indi-
ans still has many unresolved child welfare problems on which the
tribe is placing a high priority in finding solutions. The Indian
Child Welfare Act offers the best hope for accomplishing these pri-
ority goals. Thank you for allowing me to move up my schedule
and present testimony. If there are any questions that I might
answer at this time, I will be glad to try.

Mr. ALEXANDER. Thank you very much for coming. T hope you
make you plane on time. -

Our next witness is Tony Robles, from Oklahoma City, OK. Wel-
come.

STATEMENT OF TONY ROBLES, COORDINATOR, INDIAN CHILD
WELFARE ACT PROGRAM, NATIVE AMERICAN CENTER, OKLA-
HOMA CITY, OK

Mr. RosLes. Thank you. My name is Toby Robles. I am from the
Native American Center in Oklahoma City, the Child Welfare Pro-
gram.

Mr. ALEXANDER. Your prepared testimony, which the committee
has, will be in the record, including all the attachments. We appre-
ciate it.

Mr. RosLes. I want to talk a little about the profile of the urban
communities in Oklahoma. It is mainly the Tulsa and Oklahoma
City area. The combined population of Indians in these two areas is
about 45 percent of the total population in Oklahoma. Selected
census tracts for Oklahoma City show that the Indian families
range from 48 to 78 percent below the average income in Oklaho-
ma City. Our own statistics in our child welfare program from 1980
to 1983 show the unemployment rate or the income below poverty
guidelines at about 86 percent.

In Oklahoma City and in Tulsa, we have all the tribes that live
in each area of Okiahoma, plus others from out of State. Statistics
continue to show that the American Indian population is young.
Our own N.A.C. social services program listed that there were 565
children 5 years of age and younger. They also had 765 children 21
years of age within those same families. Our own child welfare pro-
gram statistics for this current year show that the average age for
the 41 children we are currently involved with is 6 years old.

I would like to talk a little bit about the tribal child welfare pro-
grams. I believe that in Oklahoma, if tribes did not have their legal
representation, which would be people from the OKC-N.A. center’s
legal program and people from the Native American Coalition in
Tulsa’s legal program, the tribes could not have implemented any

i
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kind of action with the Indian Child Welfare Act. Courts in Okla
homa have requested and they still are that way about havingola}'w--
yers in the courtrooms instead of the social workers or the parale-
gals. They will not allow a paralegal or social worker to represent
gllf tribe. Without legal assistance, they would not have gotten too

Some of the tribal courts in the beginning were not workin,
well because of staff turnover. They felt thg;tt funding was ;10% ‘;lé%E
quate. This has caused some problems with the tribal courts, be-
cause they have had cases that are still pending from 2 and 3 years
ago. Some of the children were not even placed with the extended
family; they have been placed with other tribal members, and this
is still going on. ’ i

Nowadays they have been talking to some of the tribal child wel-
falje programs, about doing tribal-custom adoptions, instead of
doing the American-system adoption that we are used to today.

State courts are beginning to come around to complying with the
act. Some of the rural judges are very rude to the lawyers that rep-
resent the tribes, to the tribal child welfare workers, and other
people that are involved with the tribe. They have had to litigate
the gonstltqtlonallty of the act when it first came out. There are
problems with the State courts denying transfer cases to the Court
gﬁl (Iinglvléeu:1 Ofli;ens:es.uWQ h%}x;e heard a lot of complaints about that,

re basically in the same situati -
Ca}.le of thf “good cguse” clause. tion as many of them be
ntervention in Oklahoma courts is allowed today, but as I said
earlier, most tribes would not have been able to unslléss‘ the; h:glgv.
lawyer to represent them in court, represent many of the smaller
tribes in Oklahoma, and they are the ones we are worried about
because they do not have the money to retain an attorney to repre-
sent them in State courts. There are only about four tribes in Okla-
homa that have their own Indian child welfare attorney.

I have heard people talk about the consents, voluntary consents
for the termination of parental rights. One of the things that we
have talked about in our office-and with some other people is that
most of these consents are done by single mothers. Consents are
usually done by the DHS workers, the welfare workers. One of the
things that the mother will not say sometimes is the name of the
f‘zft:}lig?i:md the DHS workers will not insist on finding out who the

We have been involved in a couple of cases where we hav
the mother to give the name of the father so that we can eg:g kllelg
paternity affidavit signed, and if he wants to, he can relinquish his
own rights. But. if you do not get the father’s name on that birth
;:leel;;céiicgte,bghatt <}:lh11d wiﬁl lose his blood quantum, and he will

e able to have a heri ination i
th% singlle B ront.  heritage, once the termination is done by
would like to give you some statistics from Indian cou i
Indian children under State jurisdiction. In Octobercoli)l’}gryt‘lllvelag}é
were 717 children in State jurisdiction. Today, there are 717. In
Oklahoma County, in November 1981, there were 154. Today, there
are 79. Oklahoma County and Tulsa County, which makes ;1p the
largest population—makes up a big population of the State—is the
most active in DHS custody of Indian children, with about 20 per-
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cent of all the Indian children in DHS custody coming from Okla-
homa County and Tulsa County.
There are letters of support: from different tribes, and I want to

read this one, a short first paragraph. This is from the Muskogee
Nation:

This letter is to express the Muskogee Nation’s appreciation to the Indian Child
Welfare Program for its assistance in serving the needs of citizens of the Muskogee
Nation that reside in the Oklahoma City area. As you know, the Muskogee: Nation
has inadequate resources to intervene in child custody cases outside the Muskogee

Nation. It 1s only through programs like yours that we are able to protect the rights
of citizens in urban areas.

There are many tribes that say the same thing to us. We have
other letters in here from tribes that say the same thing. We have
letters from the public defender of Oklahoma County, the district
attorney of Oklahoma County, the judge, the presiding judge of the
Juvenile Division of Oklahoma County, who say the same thing. I
ﬁope you can read these sometime, because they are the ones who

Now.

Mr. ALEXANDER. As I mentioned, all the letters will become part
of the record.

Mr. RoBres. I just want to say that they know what the needs
are, and they realize that we are in very important urban areas, as
well as for tribes around the country or around the State. We have
been to about 20 different district courts in Oklahoma with our
program. Ethel Krepps here is from the other center in Tulsa that
provides legal services also.

Mr. ALEXANDER. In your experience, have you found that the
Oklahoma Indian Child Welfare Act, which was passed. in 1982, has
made much of a difference in how the State and local court sys-
tems cooperate with you, or the lack thereof?

Mr. RosirEs. Not really, because some of the judges do not even
recognize the need for the Federal act. We have had judges tell us
that before, that they do not -believe in the Federal act, and we
have had to educate them just by being in court litigating cases.
That is what we have done in the past 4% years. I think that we
made a great impact in Oklahoma County, which has affected some
of the other counties because of the caseload there. We have been
able to do lots of litigated training.

Mr. ALEXANDER. You see your presence, more than the State
statute, as providing the change that you said is slowly coming
about in Oklahoma. Is that fair?

Mr. RoBLEs. Yes.

Mr. ALExaNDER. Thank you very much. We appreciate your testi-
mony.

[The prepared statements, with attachments follow. Testimony
resumes on p. 206.]
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PREPARED STATEMENT OF TOBIAS ROBLES OF THE NATIVE AMERICAN CENTERS

CHILD WELFARE PROGRAM OF OKLAHOMA CITY, OK

My name 1s Tobias Robles and I am a representative of the Native
American Centers Child Welfare Program in Oklahoma City, Oklahoma.

In September 1979, the American Indian Lawyer Training
Program wrote:

"In promoting and maintaining the integrity of society it would

seem that laws would be necessary to insure the happiness and peace

of mind of children. For almost two centuries Indian children

have endured negative influence upon their lives by political and

social hostilities. The Indian Child Welfare Act of 1978 was passed

into law to prevent the unwarranted breakup of Indian families and

to give tribal governments substantial authority in determining

child custody matters. The script has been written. The actors

must now be readied for meaningful performances. The Act has
designated operative roles to tribes, states, and federal agencies.

It calls for a cooperative effort spirited by good faith of all
parties involved. 1If these roles are not carried out in a concerned
manner, the objectives of the Act cannot be realized."”

Well, four and a half (4%) years later, the Tribes have been
cooperative, the States have been semi-cooperative as has the Bureau ,
but now the federal people are asking for '$0 appropriations for
urban program or off-reservation Indian organizations for FY-1986.
This is not cooperative, this is not good-faith, this

is not within
the spirit of the law and according to many it is not

in the "best

interest of Indian children," Indian families and the Indian Tribes.
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OKC URBAN INDIAN COMMUNITY PROFILE

Oklahoma City's 1980 M.S.A. Indian population is 24, 752
ranking about third in the United States.
The combined totals make up

Tulsa population is
% of total Indian popula
OKC is 15.4% of the population.
Selected Census Tracts show the average income for Indian
families ranges from 48% to 78% below the average income for OKC
Since April 1980, our Indian Child Welfare program has recorded t
From
that date to December 1983, the unemployment rate or income below

living in urban areas.

rate of poverty for parents., parent, or Indian custodians.

Some months the
The N.A.C.'s Legal
0f those 617% were unemplo

poverty guidelines has been an average of 847

percentage rate has been 100% unemployment.
Program had 550 legal intakes for 1983.
or income below poverty guidelines.

* The

The N.A.C.'s Social Services. iy

Program assisted 755 families. Of those 97% were below poverty
income guidelines or unemployed.

Statistics continue to show American Indians being a young
race. The NAC's Social Services program had listed that there we
565 children 5 years of age and younger and they also had 765
children 21 years to 6 years of age within those families. Our
ICWA Program statistics for this current year show the average
age for the 41 children involved to be 6 years old.

The Department of Health & Human Services, Administration fo
Native Americans funded a study for the Oklahoma City Native Amer
Community entitled, NATIVE AMERICAN COMMUNITY SERVICES REPORT. Whil
it is not possible to submit the complete 487 page report, the
"Highlights of Findings" show the gaps and barriers to existing
services in the Oklahoma City area.

o &Ml
he OKC Ind

a and ot
know a
g at all
s, deserve

eve:

* The Oklahoma City Native American community is The Act 1is
"without" almost 10% of the services that should
be available to it, es.

* vation Ind

The Oklahoma City Native American\Community is
"without" a significant percentage of services
that should be available for:

Political Participation

Recreation

Child and Family Services

- Aging Services

- Emergency Medical Services

sential
organiza

The mnst fregquent barrier
services t

her Tribes from out of state.
nything about the Act and many, Da
nt the breakup of their family ac

ren from their by families by no
Now the Federal people a
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Mental Health Services
Nutrition Services
Veterinary

Energy Services
Transportation

s to delivering available

o the Oklahoma City Native American community:
1 of existence of service

ggzziiz of how to obtaln service

Unaware of need or importance of sngLCe

Insensitive to Native American needs

ainst Native Americans

Native American personnel

Overall, doesn't get resglts/meets needs

to -pay direct costs .
grrlle\ﬁz to ga}g’ for transportation dor
Lack of transportation to/from provi

Native American community is also

Oklahona b5 hed extra-community linkages for

thout" establis

planning'

i t
Economic Developmen . . 7
Disease Prevention, Detection Diagnosis,

Treatment and Rehab ilitation
Residential Environmental Control
Hazardous Substance Control

Housing
Energy :
Communications.

sa

ian Community representations all Tribes in

Urban Indian families
ny lawyers don't know
about the Act.. Those families involved in the.legal
and have a right to the best legal representation
cording to the Act.

anted removal of Indian
tribal public and private
11ling to fund off-

here because of unwarr
n
re not wi
They don't realize or recognize

ian ICWA programs.
. . families and the urban

elations the urban Indian
tions have the Tribes.
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TRIPAL CHILD WELFARE PROGRAMS . TATE'COURTS/I.C.W.A.
gTALE o

The last four years have taught us all how important extensive; oluntary state court compliance with the Act is.still the

legal counselling and representation of the Tribes is to implemen~ prion not the rule for prosecutors and judges in many of the

tation of the Act and protection of individual children. Social o courts. Most of these officials simply do not believe in
Tpdian Child Welfare Act, if they did the need for our services

4 already have diminished.

workers and para-legal workers in individual tribal programs have
realized that the whole area of "protective services" 1s SO Dermeate

with state laws and lawyers - at least as administered by white We litigated the Constitutionality of the I.C.W.A. before a

hree. judge panel in Oklahoma City, that determined the Act was
onsti utuinal. Despite that ruling the State has continued to

bie 'to the Acts Constitutionality. Also when there seems to be
heposslblllty of mandatory compliance with the law, interpreta-
1mw,0f the Act which obviously thwart its purpose are developed.
listen to lawyers. phrase ''good cause” is till stretched to keep an Indian child

The representation of Tribal Child Welfare Programs at Show- hite foster parents alleging that a year and a half with

m omight mean trauma in relocating to an Indian family. In other
itransfer to the Court of Indian Offenses was denied because

e state judge found the C.I.0. was "not capable of taking
hearings, Dispositicnal hearings and any further hearings including jsdiction’ and this is ''good cause."

agencies and courts that advice of a lawyer may be a daily need.
Questioms arise in regard to law as it pertains to guardianships,
adoptions, etc., which require more knowledge of law than they
possess. The judges hearing the cases have not responded to the

Tribal worker or give them very little merit in the courtroom, they

Cause hearings, Pre-Trial hearings, Motion hearings, and Transfer
of Jurisdiction hearings is of maximum importance. In cases where
Transfer is denied, the Tribe must be represented at Adjudicatory

"Intervention" is allowe

Appeals. State court proceedings which go through without transfer Courts but Tribes must have a lawyer in order to speak to

or early dismissal may last up to a year and a half. : ssues in court.
Only a few of the largest Tribes can afford to hire Indian The voluntary terminations of parental rights in.the courts are
Child Welfare attorneys. And even still they will ask urban ICW sually written but not recorded, and the consequences of the consent

programs for assistance with Tribal members. If only a handfull sometimes not fully understood by the parents or parent. Most

. voluntary consent are by ypung, unmarried, not too educated

“,and in some cases their FIRST language was their own Tribal
Those that can't afford a good, knowledgable ICWA attorney. anguage. Also in these types of parental terminations, .the mother
Attorneys representing individuals under the Indian Child Welfare

of Tribes can hire ICW attorneys, what happens to other Tribes
that need assistance in their own area and in the urban areas.

1 not name a father. When this is done the blood degree of the

Act must be attorneys working with and for Tribal child welfare bild will be lost forever. We have been talking to everybody

programs. nvolved in these terminations to at least try to establish

aternity= And who knows maybe the father may want his child and
f'not-at least the child will have the Indian blood degree.

Courts have not been w1111ng to require the state to actively
elop and certify Indian foster homes as required by Section 1912
ﬂ‘of the Act. There are numerous other examples (voluntary and
luntary placements or terminations notices to Tribes and extended
amilies; placement preferences; state/tribal agreements; adoption
rd keeping), where the State courts, the prosecutors and
ndividual cadse workers violate Indian families and Tribes’ rights
under the federal Act, the Oklahoma Indian Child Welfare Act and
ﬁeUnited States Constitution in such a way that appeal is the only
4y to keep them from gutting the Act in Oklahoma.



184 185

STATISTICS/INDIAN CHILDREN IN D.H.S. CUSTODY

AMERICAN CENTER INDIAN CHILD WELFARE PROGRAM

In October, 1979, there were 774 children identified as being

of Indian heritage for whom the Oklahoma Department of Human Tndian Child Welfare program was first funded in July

: i s : : at time this program has been involved in approxi-
Services assumed legal custody and/or supervision in all types of since th prog PP

. . . ) i i d tt . W ref d
living arrangements. During the next three years and after the. ﬂg Indian child welfare related matters e have referre

enactment of the Indian Child Welfare Act,.the number of Indian ses Lo other attorneys. agencies, or Iribal programs. This
children in D.H.S. custody rose to 896 in July, 1982. That is 4
16% jump in State activity. Since July 1982, to November 1983,
the number of Indian Children in D.H.S. custody declined by 179
to 717 children. That is a 20% decrease of children in D.H.S.

custody.

has transferred approximately 80 cases to the Court of
Offenses at every court site and other Tribes. Our program
een' Court appointed Guardian Ad Litem in 25 cases by the

an Judges. Between January 1982, and March 1984, the program
sheduled 315 I.C.W.A. court hearings in various District

ts and the Court of Indian Offenses. The Program has also

cted or worked for 20 of the Tribes in Oklahoma and 4 Tribes
out of state., We have logged over _23 gpg miles working for
families and Tribal program in the State. We have litigated

Some of the DHS statewide living arrangements in November 19
were 305 Indian children living in their own home, 148 living witﬂ
relatives and 209 living in DHS Foster homes. These same statewi.
living arrangements for Indian children for December 1982, were 208 . . . . )
children living in their own home, 159 living with relatives and cases 1n 20 District Courts. We are pr?sently involved in 2
- : ral Appeals. We have examined Tribal Child Welfare Codes. ‘We
Vévworl;ed with Tribes and the State Welfare Department in hammering
¢ 2 "sample" State/Tribe Agreement. Now the Tribes want to

atract for State-federal funds for families under the jurisdiction

Ancreased 242 living in DHS foster homes. For November 1983, the
living arrangements for our children were 212 Indian children liviy
in their own home, 144 living with relatives and 235 in DHS homes

This program's basic target area is Oklahoma County. In
November 1981, DHS had 154 Indian children .in their custody. The
living arrangements at that time were 45 living in their own home

“the Federal Indian Courts and for families located on Federal
yst-land but the State refuses and they use a Federal excuse.

. . ) i i Indi famili ther, advocating for Tribal programs
15 living with realtives and 42 living in DHS foster homes. Accord Keeping ndian families together, advocating T prog

to DHS December 1982 statistics, the Department had decreased India
children numbers to 115. The living arrangements are 21 in their

hélping the Courts to implement the Act is what we are doing.
are doing it with the minimum of funds

own home, 16 in relatives home and still 42 living DHS foster homes,
In November 1983, the number of Indian children in DHS custody is
reduced to 79.

Oklahoma County has the largest number of Indian children
in DHS custody. According to statistics, since November 1981
to November 1983, the DHS custody of Indian children decreased by
50%. This decrease is significate in itself, that the busiest
county in the State felt an impact due to working Tribal programs
and this urban Indian legal services.
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CHEYENNE & ARAPAHO
indian Child Welfare Program

P.O. Box 38
Conche, Oklahoma 73022
{405) 2620345
1-800-522-3577

Mscges (Guceh ) Nt

O f ot

December 27, 1883

January 11, 1984

. Legal Department
; Native American Center
2900 S. Harvey

OKlahoma City, OK 73109

Toby Robles, Coordinator
Child Welfare Program

Legal Program

2900 S. Harvey

Oklahoma City, Oklahoma 73109

Dear Toby,

This letter is to express the Muscogee (Creek} Nation's appreciation to your Indian
Child Welfare Program for its assistance in serving the needs of citizens of the
Muscogee Nation that resides in the Oklanoma City area. As you know, the Muscogee
(Creek) Nation has inadequate resources to intervene in Indian Child Welfare cases
outside of the Muscogee (Creek) Nation, it is only through programs like yours that
we are able to protect the right of citizens in urban areas.

Dear Mr. Robles:

I appreciate the opportunity to respond in providing a support
1e_tter ‘_mrneha]f of your program. During the past seventeen months
I have had the pleasure of working with your legal staff in the
area of Indian Child Welfare . I have found the staff to be very
dependable and competent.

1 sincerely hope that you receive funding to continue your program, a denial of

funding to your program would directly harm the interests of the Muscogee Nation. I appreciate their -assistance in legal representation of the Cheyenne-

-Arqpaho'Tritges of Oklahoma. I commend your staff on the committment
and dedication in the area of Indian chiildren and families that become
- involved in child custody proceedings.

Sincerely,

- Geoffrey Stanéing Bear

Sincerely,
General Legal Counsel

(o e L E CH . el

Winnifred E. White Tail
Indian Child Welfare Céordinator

GS/kr

 Gucsk Nt kel Gapitol Gomples - Howay 750t Loop 56- O ggfﬁﬂﬁéﬁiq‘é&m 74&_4(4?

37-608 0 - 84 - 13
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ABSENTEE SHAWNEE AND SAC & FOX TRIBES
Indian Child Welfare Program
Route 5, Box 144
Shawnee, OK 74801

POSTAL BOX 361 e CARNEGIE, OKLAHOMA 73015 e 405/854-2300 -

December 27, 1983 December 20, 1983

Mr. Toby Robles, Child Welfare Cooridinator e .
Native American Center 0 WHOM IT MAY CONCERN:
2900 S Harvey ; i

Oklahoma City, Ok 73109 :

Dear Mr. Robles: . A . B
., This letter is to recommend the Native American Center,

_ ndian Child Welfare Program, located in Oklahoma City, Okla-
hom?i, be considered for continued funding under the provisions
of Title II, ICWA for the fiscal year 1984,

Since the Kiowa Tribal Complex is located ninety miles from Oklaho;
City, OK, and we have Kiowa Tribal members who reside in YOUr area, or why
may become clients of your program and others who have already benefited
from your child welfaré services, we support your efforts of service to
Indian children in your area.

For the mext year, the Kiowa Social Service Department, Kiowa Child
Welfare Program is looking forward to working with you and your staff,
support your efforts and encourage you to continue to serve the Indian .-
Population in the Oklahoma City, Ok area.

The Native American Center has made significant contributions
o our tribal programs. Iegal assistance has been provided to a
‘pinimum of twelve (12) families and at least thirty (30) children.

'The legal assistance has been most ‘helpful to our tribal families.
If you have any question, please call this number at (405) 654-2300
extention 232.

We highly recommend this program for continued ICW fun@ing.
Sincerely,

Sincerely,
7.

Neileo Rbrhick oy

ulia Roubideaux,

Kiowa Child Welfare Specialist
Clrra hanacs

Clara Chanate

Kiowa Child Welfare Caseworker

L hrzrirea S Lo

Thomas J. Dry
Program Director

JR/3r
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KICKAPOO TRIBE OF OKLAHOMA

Post Office Box 58 [ AZr:RiEtratice (305} 9642075
McLoud, OK 74851 %\ Health Services 964-207¢

Dee 23719 83

be} Robles

Trdion Child Wdtare

ﬂo‘iﬂ‘ug Qmeeican Center

Haoo 5. Haroey o
e

CHILDREN AND FAMILY SERVICE PROGRANM

January 6, |'§
TO_WHOM IT MAY CONCERN: '

The Legal Program of the Nativ

Welfare activity is of inestimable value to i1ndividual Indian Persong ; i )ler‘ (T}flh Ez(}k)\égfgi
and to the tribes in Oklahoma. : R ) . ‘,‘+

_ _ ~ I vant +o write
The quality of service and the consistency of attention to Indian Chi

Welfare matters which we have observed of the Program, for s
now, certainly enhances the confi

fidence we nave in the capabilities g} ’ ‘H/\\S \\@_"‘_.L_“l,'QP __‘}-(\, ThCU’\K gOU
its staff. . p{l\be/J‘V, DOO%; ‘QO)’ ‘l’hﬁ ”
 fssistance. given me ar}ld
Md chitld in Otlahema 'go_ung.
TUe never beefn' n this
+type of +rouble | X d@g\*
no__what to.do A didut -
 hawe ang _money, Ru+
Csome o TI= Found wod
Goys and_yoo helped
Mg oot Xm oing 10
“*ry and do Detter Lor
mb'ge‘l@ ond = hepe
Oyou '@)Ugs Qan \éeep
Up . Yhe ogocc u;cm\(,i )
Thank U oo
%M«ada $k\&/\(\.ﬁ%g

We would charactarize the Program and its staff as being among the mg

knowledgeable and experienced in legal aspects of Indian Child Welfar
in the country,

There is no question, this is an extremely worthwnile and vital progr,
which more than justifies funding under provisions of Title II, ICHs

We recommend its continued f

unding for Indian Child Welfare activity
for fiscal year 1984,

Sincerely,

\

Vernon T. Ketcheshawno
Program Director
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PUBLIC DEFENDER OF OKLAHOMA COUNTY.
409 COUNTY OFFICE BUILDING
320 ROBERT S. KERR AVE. -
OKLAHOMA CITY. OKLAHOMA 73102
405.236-2727 EXT. 882

T. BURLEY JORDAN

ROBERT A. RAVITZ
PUBLIC DEFENDER

FIRST ASSISTANT PUBLIC DEFENE,

January 3, 1984

SEVENTH DISTRICT

\TE Ol
Tobias Robles, Director
Indian Child Welfare Program
Native American Center

2900 South Harvey

Oklahoma City, Oklahoma 73109

Dear Mr. Robles:

I am writing this letter in support of continued funding
of the Indian Child Welfare Program of The Native American Center
in Oklahoma City. The legal staff of The Native American Center. -
has been an active party in implementation of The Indian Child |
Welfare Act in the District Court of Oklahoma County and has G
provided numerous Indian families with guality legal representation
in situations we-all realize are difficult for all the people §
involved. They have also assisted numerous Indian Tribes in as~
serting their interest in Child Welfare proceedings.

The participation of the staff of The Native American Center
has provided a cultural bridge that has assisted in developing
coordination between state agencies, Indian tribes and organization

The Native American Center is the only organization in the
Oklahoma City metropolitan area providing Indian people with this
type of representation and my experience in working with them in
court proceedings over the last several years has impressed me with
their competence and dedication. I highly recommend their Child
Welfare Program for continued funding.

Sincerely,

-7 /A‘Aé%;/& -

T. HURLEY JORDAN
Public Defender

THT :mk

F OKLAHOMA

Dear Mr. Robles,

ROBERT H. MACY
DISTRICT ATTORNEY
OKLAHOMA COUNTY
B18 COUNTY OFFICE BUILDING

OXLAHOMA CITY, OKLAHOMA 73102
(403) 233.5522

January 3, 1984

Tobias Robles, Director
Indian Child Welfare Program
Native American Center

2900 S. Harvey
oklahoma City, Oklahoma

73109

I.am writing this letter to hignly recommend the continued
funding of the Indian Child Welfare Program of the Native Ameri-

I will be brief in my remarks.

can Center in Oklahoma City.

There is no gquestion that

the legal staff of the Center has provided a critical service

..unavailable elsewhere.

My dealings with the staff, particularly

Doug Parr and Barry Benefield, have repeatedly demonstrated their

dedication and competence.

I have no hesitation in.urging your continued support of

this vital program.

RHM:kak

Sincerely,

Robert H. Macy
District Attorney
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DistricT Court
OkLanoMa CouNTty, STATE OF OKLAHOMA

COUNTY COURT Housy
OKLAHOMA CITY. OKLAHOMA 73102

CHARLIZ Y. Wign
ASIOCIATE DisTRICT Jypar .

January 4, 1984

Tobias Robles, Director
Indian Chilg Welfare Program
Native American Center

2900 g, Harvey

Oklahoma City, ok 73109

.Dear Mr, Robles,

s,
families, and The Court that is enabij
best interest of Indian children in

I Strongly urge fundin
and the continuatj

g of this important Program
behalf o

Oon of the excellant work they do on

£ Indian families,
{,é/
Charlie y ier

Associate istrict Judge
Presiding Judge Juvenile
Oklahoma County District

Sincerely,

Court

the cases that :come
before Thig Court,

Division
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Oklahoma Indian Legal Services, Inc.
3033 North Walnut, Suite 103W
2{3(3>  Oklahoma City, Oklahoma 73105

United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
COURT OF INDIAN OFFENSES
SHAWNEE AGENCY

| == (405) 528-5500

IN REPLY REFER TO:

April 19, 198 January 24, 1983

Mr. Toby Robles

Native American Center
Indian Child Welfare Program
2900 South Harvey

Oklahoma City, OK 73109

. Raymond V. Butler
jyision of Social Services
ureal of Indian Affairs
951 Constitution Avenue
yashington, D.C. 20245

Dear Mr. Robles: eé;"Mr= Butler:

1 am writing this letter in support of the Indian Chil@
yelfare program of the Native American Center in Oklahoma City.

his program has been in existence for three years, and has served
he large need for legal representation not only in Oklahoma Cle,
" ‘put.in many ‘other areas of the state. It serves parents .and tribes
ndividually, and also provides guidance for the tribal Child Wel-
are programs, including participation in negotiations with the
tate for a tribal/state agreement whicl} authorizes state payments
f foster care to tribally licensed Indian homes. It is my under-
standing the Native American Child Welfare Program has handled the
1argest caseload of Indian clients in the state this past year.

Your advocacy for Indian families and Indian children i
our State courts and Tribal courts is certainly recogni
and appreciated. I would like to express my support for
the continued funding of all ‘off-reservation Indian CK{
Welfare Programs. ;

Sincerely,

Rebecca Cryer

Magistrate 1 have worked with the legal staff of the Native American

Center for a number of years, and have always been impressed with
their dedication in serving Indian clients. I have worked espec—
. ially closely with them during the past year on varilous Indian

Child welfare matters, and recommend their Child Welfare Program
- highly.

Sincerely,

&WWM

Susan Work Haney
Attorney

QOLUT’O/V
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Wichity Antg'oéxfgt’liateh Tribes

" ‘Anadorko, Ok, 73005
Tel 405/247.2425 .

Janvary 7, 1983

Dear Toby,

The Wichita Indian Child We!

1fare Program would 1i :
and 2 like to ext ig "™
you your program, which operates out of the Native Ane(:dc:n bclEg1 "Thank you", o

during ‘this past year. Your izati
1 R . organization has been a tremend i :
egal questions by tribal mempers, i Iving different is ec;xjs help in solving

Thank f i
you for all the legal advice and counsel that you provided for our program

This tri i armed
in the nlzr;;oimn arani:ilshg: t'e‘:t‘;"xba" programs set up for the Indian people’
admini stration during FY'83. getting done away with by the current presidentia)

It is our desire that 5 §
: your program continue 3 :
o the Indian people for an indefinite peri ogoogpertrate and be available for service:

Respectfully,
Ad .7
Fried &

;éu
lance E. Silverhorn,

Coordinator ICW Program

Y/

%

- Tribes, 1 am aware of the lack o

199

Lgat Aiistance Prsgect for the Gheyenne Srapahe Trikes
LEAPCAT

405/323-4110
P.0. BOX 173 3234111
CLINTON, OKLAHOMA 73601

TO WHOM IT MAY CONCERN:

¢ Indian Child Welfare Acts

Oklahoma and Federa
As

further disintegration of Indian nations.
1 remain unenforced unless Native
towarda their enforce-

Impiementation of the
is crucial to prevent the
with any legislatiom, these Acts wil
American people have vigorous advocates who can work
ment in child welfare cases.

ssistance Project for the Cheyenne/Arapaho
f knowiedge of the terms of the State and
Federal Child Welfare Acts among State court judges, district attorneys,
social workers and private attorneys. 1 am also aware of the expertise of
the legal staff of the Native American Cemter and their excellent perfor—
e on behalf.of Indidn peoptie in these casesS.

As attorney for the Legal A

manc

tern Oklahoma with comparable

Since there are few advocates in Wes
is so great, 1 urge your

commitment and expertise in an area where the need
financial support of this project.

Sincerely,

Clpnd Cpemd
Carol Crimi
Attorney..at ‘Law

Blana Hamphory

STAFF SECRETARY

Carot Goami R

.
ATTORNEY-AT-LAW

i PROJECT COORDINATOR
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0
SUPPLEMENTAL T
TESTIMONY .PRESENTED Bﬁg?ﬁf, AEEAIRS
NATE SELECT COMMITTEE ON I N 2
- APRIL 25, 1984, WASHINGTON, D.C.

United States Department of the Interior
BUREAU OF INDIAN AFFAIRS

ANADARKO AREA OFFICE
IN REPLY REFER To: P.0. BOX 368
ANADARKO, OKLAHOMA 73005

: ntative of the
. blé nd I am a represe
is Tobias Robles a
My pame 1

i
i rican Center's Indian Child Welfare Program in Oklahoma
ve Amerl
1

tys °k1ahomaf the Nation in State total Indian population.
#-Oklshoma i3 #2 1nhas two major 1me1t—.1:o;;>olitan/ill‘]o-’if1 areas. They
he ‘State of o}flahomz Tulsa. Each of these urpan cities have an
arey Okla,n?ma Cl?f, az program that provides legal services for ent
paisn Chlij :Zlf:f:e act related matters. Approximately 40 per
Ifldian chl

MAR - 2 %88
CERTIFIED - RETURN RECEIPT RE UESTED
CERTIFIED - RETURN RECEIPT REQUESTED

Ms. Millie Giago, Executive Director
Native American Center, Ine.

2900 s. Harvey

Oklahoma City, Oklahoma 73109

i s in these areas and
of the state tot:_al izdi:; f)ili‘;lllzilzoge;:;iment of Human Serv1cis
it tells accordln‘::‘ n children in the custody of the Depaftmen ) in
~st‘at”istics on Indlj% of the statewide total of Indian children ::L
: ‘pecember 1982, 22-' he urban areas. -In November 1983, 18?; was )
: ps custody were in the Just the population. per
recommendations, your application has been given preliminary approval,

eas.
ne statewide total for these two ar d the urban programs. Many
The average rating score given was 92, and ranked 3 out of fifteen rghe | lone, says Congress must fun . rvation
approved applications. The Committee recommended funding in the amount i centages a ' lawful not to fund .the off-rese
of $38,000.00 to serve 115 persons as the unduplicated service populatyy, 'ééople pbelieve it.is un

Dear Ms. Giago: In
Your application for Fiscal Year 1984 Punds under Title IT of the :

Indian Child Welfare Act has been carefully reviewed and rated by the

Area Selection Committee, reference 25 CFR 23.21 and Pages 28 and 29
of the application guidelines. Baged on the committee evaluation and

I must agree. A nts to
o - gram would like to provide proposed endme
This pro

““tne Indian Child Welfare Act.

when submitting Your revised budget please "Stay within the stated

Y SROPOSED AMENDMENTS .
guidelines. . PROPO , lves the findings and policy sections,
- . invo i
The first ¢thange in . nd section
1. Indirect Cost must not exceed 10%Z of allowed funding. i § 1901, 1902. Sectaion 1901, Subsection 4 at P
: 25 U.S.C. § ’ s nminimum federal. stan
2. Fo out-of-state travel allowed unless directly related to a child - 02 talk about the establishment of
welfare case. 9

. sy he
families and t!
i ildren from their
1 of Indian chi
for the remova

= . flect the unique
; irs . h children .in homes which will re
3. Per sq. ft. cost for office rental Space must be specified in placement of such childr £ including the Kansas
budget narrative. . e.” Several courts, in ;

of Indian culture: . : moval language

. . . ) values Boy L, have applied this remo .
4. Purchase of office furniture or €quipment will not be allowed. Supreme Court in Baby .Boy L, . Act does not apply in a
. $ re
ndian Child Welfa

5. No stipends or reimbursement for travel of child welfare board to state that the I

ber of an Indian
. tion where the child has never:been a mc?m.bl nouage, namely
. a ,
LSItua Several other courts have rejected thli Jun‘i‘;us M. and the
. e lifornia Court of Appeals-in the case © ;
i the Califo .

members to attend board meetings will be approved.

6. Funding for consultants and training must be Justified and will
be closely monitored. Budget narrative should clearly Justify
Proposed expenditures in these areas.

You are hereby adviged of your right to appeal this decision to the
Deputy Assistant Secretary -. Indian Affairs (Operations), in accordance
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arent of an Indian child;" Section 1903(1)(ii) termination of
. ital rights, should read "which shall mean any action resulting
e
= nation of the parent-child relationship, including

Arizona Court of Appeals in The Appeal of Maricopa County, but

confusion still exist surrounding this language. Aapplying the word

"removal" to the Indian Child Welfare Act excludes all independent the termi.
jon which occurs as part of a voluntary adoption; "

"which shall

adoptions where the -child is placed in an adoptive home without eﬂunat
ion 1903 (1) {iv) , adoptive placement, shall read
the permanent placement 6f an Indian ¢hild for adoption by an

sultin
responsibility to protect the potential tribal population of eligible gency or by private individuals, including any action re g
final decree of adoption."”

Under 1903, subsection 6, the definitio:
"means any Indian person who has lawful

ever having been given a chance to pe placed with the Indian
natural parent or the Indian extended family, and violates Congress'

tribal members. While independent adoptions and step-parent adoption
. . . . n of Indian custodian
in the context of divorce proceedings were clearly meant to be

z 4t be changed to state
ystody of an Indian child unde
This change from the word "legal” to "lawful" is

Since most states have definitions which place legal
mﬁtody in the state agency, the word "legal" should be changed
tothat the purpose of the Act is fulfilled, namely that the person
‘ physical custody under state law and stands in the shoes
parent is protected from the inappropriate cultural removal
In one case a state court
ly define

included within the Act's protections, state courts seeking to
r tribal law or custom or under

ratify an already existing adoptive placement or who are disenchanted
with the Indian Child Welfare Act to begin with have in several ]
cases applied this language to exclude such children from the

protections of the Act. Therefore, we propose an amendment that

the declaration of policy be amended to state: "the establishment

of minimum federal standards for the removal of Indian children ‘ww has

‘ of the
of the Indian cnild from their custody.

jded that because tribal custom did not specifical
" the grandparent in that

from their families, the placement of all Indian children who

must be placed in foster or adoptive homes which will reflect

the unigue values of Indian culture, and by providing for assistance aec
"ustody in a relative as "legal custody,
'case could not have legal custody under tribal

This opportunlty for technical obstruction

to Indian tribes in the operation of child and family service

programs.”
The next section of the Act is the definition of child

custom and was not

an Indian custodian.
of -the Indian child Welfare Act must be removed. . L

custody proceedings, 25 U.S.C. § 1903. Again, we are dealing
section 1903, subsectron 9, addresses the deflnltlon of

here with the fact that several courts have interpreted the findings
of the Indian Child Welfare Act to hold that the Act was only meant
to apply to agency removal of Indian-children in involuntary child

and must be expanded to Speclflcally recognlze the rlgnts

parent;
nder the Unlted States Constltutlon. Even

7 of biological parents u
: hough 25 U.5.C. §1921 states that federal law which prOV1des

and abuse situations, even -though this kind of holding ignores the
ons to the rights of parents shall apply in the

entire voluntary consent section of the Act. Therefore, in the igher protecti

definition of child custody proceeding, we would add at Section * Indian Child Welfare Act, several courts have apparently been
mystified by the absence of the word parent in the right to
intervene under 25 U. s.C. §1911, and have held that since a parent
“is not the first llsted preference under the placement sectlon

: for the Act, 25 U.S. C. §1915, that parents were obviously not

meant to be included within the Act's protection. This
s where a non-Indian mother

1903 (1) "Child custody proceedings shall mean voluntary -and
involuntary actions and shall -include - ." Then the various types
of proceedings should be listed except that under Section 1903(1)
(i), foster care placement, it should read "foster care placement
wnich shall include any action removing an Indian child from
‘dlstlnctlon is critical in those case
1s trylng to place her child with non-Indian adoptive parents and
r child raised as an Indian, even

its parent or Indian custodian for temporary placement in a foster
home or institution.... and shall include voluntary placement by
states that she does not want he

37-608 0 - 84 - 14
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! ! . i i ion by the tribe
though she does not wish to raise the child herself. While it co does not mean intervention and obstructi v

seems clear to those of us who practice Indian law that section
1921 protects the rights of unwed Indian parents in the proceed-
ing, a short statement in the definition of parent that says
"parents shall have all those rights to which they are entitled
under the United States Constitution® will help clarify this con~
fused area for state courts, and will give them less opportunity
to avoid the application of the Act's requirements.

Section 1911(c) should be amended to make it very clear that
the tribe and Indian custodian have the right to intervene in both

il instances and if the placement preferences of the Act are
1lowed, there will be no reason to fear tribal intervention
goluntary proceedings.

/ section 1913 needs to be amended to state specifically that
pplies to independent adoptions where the child is placed
étly by a non-Indian parent into a non-Indian home and the

an family is denied custody. This is the Baby Boy L problem.
.gection 1914 must be amended to clarify federal jurisdiction
er the Indian Child Welfare Act. It appears from the language
gection 1914 that it is the initial state court action violating
Indian Child Welfare Act provisions that gives rise to juris-
tion in any court of competent jurisdiction, including federal

voluntary and involuntary proceedings. We would recommend that
this intervention section be expanded to include placement pro-
ceedings and adoption proceedings. This is because without the
right of intervention, a state court will often not know that ' rt. This rationale, however, runs contrary to the accepted
a tribe has modified its order of placement preference pursuant jcial maxim that once in state court, appeal can only be made
to section 1915(c), that an extended family member wishes custody
of his or her child pursuant to sections 1915(a) or (b), or that

a natural parent may desire the return of their child under section
1916 : uld be protected under the Indian Child Welfare Act. However,

ﬁe it is the obvious intent of the Indian Child Welfare Act

uch proceedings take place first in a state forum, the tribe's
t under 1362 to get into federal court must be protecteqz If
ribe were to refuse to go into state court at all and were to

ugh the various state courts. Since Indian tribes. have a
% to original federal jurisdiction under 28 U.S.C.§ 1362,
s right to have issues of federal law decided in federal courts

Section i912(a) involves the basic contradiction that no
notice is required in voluntary proceedings, or that this result
seems to be intended by the section. Many states now take the
position in voluntary proceedings that if a mother signs a waiver
statement stating that they do not wish the Indian Child Welfare
Act to apply, notice of any proceedings can be avoided to the
Indian tribe. This violates the tribe's right to have a child
placed according to a modified order of preference, and violates
the right of the extended family to the placement preference
order because they are often prevented from coming forward to
express their desire for custody of their children. Therefore,
I would recommend that subsection (a) be amended to just state

jle ‘an initial proceeding in federal court, it is likely that
federal court would abstain based on the reasoning-that it
d'notvassume that a state court would consciously violate the
isions of federal law. Once in state court, and once the

te court violates the Indian Child Welfare Act, there is no

iod by which the tribe can get back into federal court unless
H,provision of the Act is held to preserve the tribe's fede§a1
t jurisdiction under 1362. The.case of England v. Louisiana
oard of Medical Examiners does not help in this situation. In
hat case the United States Supreme Court said that a party could
eserve its federal court jurisdiction by filing first in federal
olirt and asking for a remad of the ¢ase to state court. The holding
hat decision stated, however, that if the party'raised any

simply "in any proceeding in a state court, where the court knows
or has reason to know that an Indian child is involved, the party
seeking the foster care placement of or termination of parental

rights to an Indian child shall notify the parent or Indian custodian]
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ere. We were not notified that the permanency planning issue
federal court claims in state court, then reversion to the federal a8 coml.ng up in court until 4 days ahead of the court date, and
forum would be lost. Since under the Indian Child Welfare Act, en notification was not by the State. The State was not even
the Indian party and tribe have no rights under federal law except aware that this child had a tribe that he was ellglble to be enrolled
in. 1 have contacted the urban program down there, and they have
peen extremely helpful. Without the urban programs, I personally
would not have been able to get to our children in many States
where they have come up in court.
This ck)es not include any kind of legal services. This is basically
saying: “Hey, this is an Indian child. They are eligible for enroll-
ment. Please notify the tribe.” Those kinds of things are really im-

those which are given by the Indian Child Welfare Act, it would
be useless to intervene in a state court pgoceeding under that
principle because the protections of the Indian Child Welfare Act
could not be raised in.the state court without losing access to
the federal forum later on., Since in most cases violation of the
Indian Child Welfare Act takes place by ignoring the Act and follow-
ing state law, tribes will gain. nothing by intervening in state
court proceedings under such a principle. Therefore, federal court
to serve the children. The funding issue comes back down to: If a
child is from a small tribe or a large tribe, does it make any differ-
ence? Is that child any less important? Should they receive any less
rvices because they are from a small tribe? That, again, comes
down to the allocation of funds. The issue is the same in regards to
the valuable urban programs.
Some of the things that we are not able to do is to make a con-
centrated effort in recruitment and licensing of foster homes. We
are deputized through an urban center to do this because we do not
have funds to set up our own program/agency. I do not have ade-
guate money to travel to make all of the home visits, much less the
time. As a one-person staff, I do all the administrative work, all the
grant writing, all the counseling, all the. CPS; all the paralegal
eparation and counseling that has to do with our youth code that
‘have in place at tribal court. I do intervention in the :State
courts, and I also act as a referral source for the county juvenile
urts due to mutual cooperation.
Even being here today is very difficult. It takes time away. It
mes down to being a one-person social service agency. The prob-
lems are the same whether you are a small tribe, a large tribe, or
“urban program. I will give some specifics in the written testimo-

jurisdiction must be clarified under this section.

Mr. ALEXANDER. We will have to vacate this hearing room ‘a
2:30, which gives us .about 40 minutes, and we have 6 more wit
nesses. So I am going to have to hold everybody to a strict 5 m

utes. ::
Michelle Aguilar, from Portland, OR, of the Suquamish Tribe:

STATEMENT OF MICHELLE AGUILAR, INDIAN CHILD WELF
COORDINATOR, SUQUAMISH TRIBE, STATE OF WASHINGT
AND CONSULTANT TO THE NATIVE AMERICAN REHABILITA
TION ASSOCIATION, IN PORTLAND, OR

Ms. AguiLAR. I am Michelle Aguilar, and I am employed as a
Indian child welfare coordinator for the Suquamish Tribe in Wash
ington, and I am a consultant to the Native American Rehabilita:
tion Association in Portland, OR. So I am representing bot
small tribe and an urban program. Thank you for allowing me
be here today. '

Many of the concerns that I was going to speak to have b
spoken to already, so I will not take up time reiterating - th
points. Some are very important, and T do not want to gloss .ove
them. You will receive the information in my written testimony

Our major concern . is funding. We are a small tribe, and 1 am
basically a one-person social service agency. One of the problems:
see in the BIA’s way of giving grants and allocating funds on th
population basis is that there are certain costs that are across th
board. One individual costs a certain amount of money in salar
fringe, and indirect. Each program has a basic cost just to set u
That is not going to change whether you have 5,000 people you ar
serving or 500. One individual still costs a given amount of mone

Another point I want to make in terms of funding is, when yo
have those basic costs, many of your programs go out the door. On

. There js one case that I think I would like to have go on record,
because it is a tragedy, and we have not heard those here today. I
d a 16-year-old client who, for various reasons, was released from
tribal court. She had hidden a pregnancy from everybody con-
cerned, and when it was found that she was pregnant, she was
asked to leave her mother’s home, for a lot of different problems.
We were not able to provide this girl with any kind of prenatal
care, any kind of parenting education, any kind of support services
at a time when she needed them, and she was desperately asking
for some Native American culturally relevant types of services. We
uld only refer to State programs and urban Indian programs. She
d give blrth_to her child in an urban center. I saw the child 2
Weeks after birth, perfectly healthy, a wonderful child; 2 weeks
ter,.th_at chi_ld ended up in the emergency room in a hospital,
}aterh in intensive care with a virus that had spread into her lungs,
tausing high fevers and convulsion. I do not right now know if that
thild is still alive. If that child lives, that child will probably have
‘Permanent brain damage from the fever and convulsions.

title IT that are eligible for funding. We try and do a little bit of al
but we are basically doing band-aid work and barely keeping th
programs together.

I was going to talk about some examples that we have happe
ing, in terms of cases, but I will just go over those briefly. We hay
a case right now in California. I do not have the funds to go do
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‘We have lost one of our children, due to lack of funds and due
the lack of being able to provide the kind of complete services th
they needed. Thank you.

[Subsequent to the hearing the following correspondence was
ceived for the record:] : ’

..Mandate funding to be consistent and on a three year
cycle

...Establish a method for monitoring and compliance qf
state and private agencies including enforcement by
penalty for non~compliance

...Establish a consistent reporting system for research,
Area Code (206) information, and entitlement purposes
:598-3311
As Indian people, united on this issue of Indian Child
fare, we present our case. We maintain thqt.our:cau5§ was
resented with overwhelming evidence and Justification six
cears ago. This Act, without proper appropriations, is now -
%ah@ to the problems evidenced six years.ago, by causing
any,ccmplications resulting. from tribes and urban programs
na ng to handle cases without the personnel and available

services to do so. ‘

THE SUQUAMISH TRIBE

- P.O. Box 498 Suquamish, Washington 98392

RECEnN/~

May 21, 1984

Sl ik
95-608 .states that there "is no resource that is more vital
he continued existence and integrity of Indian tribes than
their children." The tradition of our people consider our: -
children the link between generations, the carriers of “tradition
“and ‘culture and our assurance that The People .will continue to
exi: t. Without adequate appropriations we will continue tp'lose
sur ‘children.

Senator Mark Andrew, Chairman
Select Committee on Indian Affiars
‘U.S. ‘Senate

Washington, D.C. 20510

Attn: Pete Taylor

The Sugquamish Tribe is.a small Pacific_Northwest'Fedgrally’

ecognized Tribe with approximately 530 Ipdlans residingin

our :defined service area. In the last fiscal year The

uguamish Indian Child and Family Assistance Program has been

le to assist approximately 139 clients. The ' 'numbers -are «:-- -

rowing with calls for assistance coming from as far away-as

aska and California. Yet with inadequate funding we are unable - .

eet the needs .of even our_small tribe.  In terms’of establishing -

grams to meet the intent of .the Act it should be recognized FA S

hit ia basic funding level is needed to operate every component

a social service program, and that this is true whether 'it-be

mall tribe or a very large tribe. Under Subchapter 11, Section

11931, a minimum of eight types of cnild‘gnd family service R
programs are listed as eligible for funding; all of these components

‘are important to a successful holistic approach to treatment and

prevention of family breakup. In trying to meet the needs of

. This written document is respectfully submitted by
Michelle Aguilar, Saboba/California Mission, Indian Child
Welgare Coordinator for the Suquamish Tribe, Port Madison
-Indian Reservation, Suquamish,  Washington. I .am representing
the concerns of the Suquamish Tribe and would like to thank you
for the. opportunity to bresent testimony on the Indian.Child
Welfare Act of 1978, (ICWA) P.L. 95-608. We' are asking for
recognition of and solutions to the problems of implementation
of the ICWA and for appropriate levels of funding for operation
of such Programs under the Act.

. The Suquamisn Tribe recognizes that there are many
1mpo;§antrissugs concerning the implementation Gf the Act, most i

of which have been'expressed during the oral: testimony and in he clients and the intent of the Act, I find I am faced with the
writing by -others. oOur testimony is. primarily concerned with . ask of operating on.an approximately 4,000 dollar budget after
the critical issue of funding and how it affects the. implementation lary, indirect, and fringe are extracted. In essence this

by small tribes. Without an adequate and reliable funding source ans i am a one person social service agency.

In reality a one person soclal service agency requires that
on call 24 hours a day for erisis 1nterventlon! prov;de
ki counseling to youth and families, conduct all administrative
fle are asking that Congress: - duties including grant application and reports to the BIA,

---Establish a funding authorization separate from the
Snyder Act

»-.Establish an authorization level of 29.5 million as
recommendedrby the Association of ‘American Indians and
Alaskan Native Social Workers

.+.Provide funding for tribes and urban programs .on an
entitlement basis rather than a competitive basis




210

provide CPS and investigations, provide services to the Tribal
youth court as well as.state and county court involvement, act

as a para-legal, and sit on a Local Indian Child Welfare Advisory
Committee for the State. I also act as a recruiter and licensing
agent for foster homes. These are just a few of the roles of

a one person social service agency. These different duties can
be a source of conflict within themselves and yet there is not
enough money to set up separate units to meet' the demands of the
ICWA.

Another major need that is absent due to funding restraints,
is in prevention through family and youth oriented recreational
and cultural activities. Most sucaessful preventative counseling
with teens occur
where trust and rapport can be developed. Many clients are
resistive to court ordered counseling. Recreational and
cultural programs provide the setting that leads to information
that can alert the counselor to potential problems and
provide a vehicle where intervention strategies and treatment
can pe developed. 1In this manner many cases that might not
come to attention until a crisis develops and court intervention
is appropriate can be resolved in the early stages.

An important and major isssue is the need for the continued
support of urban programs. I have called on urban programs
many times for services in and out of state on behalf of a
child of our tribe. Without them many of our children would fall
through the cracks. Currently an out-of-~state urban program
is helping me with a case that has come before the state court.
We were not notified and compliance with 95-608 was non existent
until the client was.advised to notify the tribe by the urban
center and we were able to intervene. ' This case is still-in
the state court but with P.L. 95-608 proceedures being followed.
Without this urban center, intervention would have been near
impossible due to restricted funds and geographical location.
This is a case where the intent of "the Act is in operation due
to cooperation of a . tribe, an urban program,and a state.

Other problems that .are directiy tied in with funding
issues include: )

-the limiting of foster home recruitment, licensing, and
foster parent training and support services

~restrictions in networking with other tribes and organizations

~the availability of.community education 1in parenting and

sexual and physical abuse and neglect, including sexual/physical

abuse counseling services
.—~lack of funds for professional training and education
-unnecessary competition in the grant process

~lack of monitoring for -compliance and enforcement

We need cooperation in order to function. We cannot
constantly be pitted against one another for funds. We need
consistency and the means to take care of ourselves. What of all
the children whose tribes or urban programs are not funded?

Who protects them? Comparatively speaking we are asking for
very little. Yet, due to a lack of funding or a separate
appropriation, and in spite of a well intentioned law, we are
still losing our children.

in a group environment that is loosely structured,
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Mr. ALEXANDER. Qur next witness is from the Minneapolis
pan Center, Jake Mendoza.

ATEMENT OF JAKE MENDOZA, DIRECTOR, CHILD OUTREACH
ROGRAM, MINNEAPOLIS URBAN CENTER, MINNEAPOLIS, MN

Mr. MENDOZA. Mr. Alexander, you have my testimony in writing,
g [ will summarize even more.than I had planned to summarize.
My name is Jake Mendoza, and I represent the Minneapolis
merican Indian Center. My title is director of the Indian' Child
_Welfare Act Monitoring Program. I am also considered the Indian
{ child Welfare Act monitor. What we do is, ‘we monitor ' Indian
(hild Welfare Act court hearings. We attend court hearings and
nsure that the Indian Child Welfare Act is being complied with. I
want to stress that we do not represent anybody. We do not act as
mn advocate. We are neutral. We are not a party. We only monitor
ourt hearings, and the presiding judge of the Hennepin County
renile Court is allowing us to make comments. We do not make
scommendations on the merits of cases.
|.In 1982 to 1983, we were funded by the Bureau of Indian Affairs
“in‘the amount of a little over $40,000. We are now being funded by
i the Minneapolis Community Action Agency which is an agency
‘that helps poor people. -
" In my written testimony, I have given examples of obstacles,
problems that we have had in securing funding from the Bureau of
Indian Affairs. I have also given examples of noncompliance and
also other examples of other concerns that we have related to the
Indian Child Welfare Act. D e
T'know that we are pressed for time, but I want -to share some-
thing with you. Our program began in October 1982;-and from Oc-
tober 1982 to December 17, 1982, we had set up an effective moni-
toring program. -On December 17, we received a letter from Mr.
Earl Barlow, who is the area director of the Minneapolis area for
the BIA. T would like to read you that letter. It is real short. This is
just to show you an example of some of the game-playing and some
of ‘the obstacles that are thrown not only to Indian organizations
but also Indian ‘tribes that make it difficult to help Indian people
and Indian child welfare cases. He addresses it to my supervisor,
the director of the Indian center, Mrs: Hallmark: -
:Dear Mrs. Hallmark: Thank you for the information which you submitted with
your letter dated December 1, 1982. As you know, questions have been raised about
the selection of Mr. Mendoza as monitor for the:Indian Child Welfare Act grant.
Since receiving this resume with your December 1, 1982, letter, we have determined

that he does not qualify for the position. We are directing you to expend no further

grant funds for this position, since the incumbent does not meet the qualifications of
the job description in the approved grant. ‘ ‘ o '
-“‘The Bureau of Indjan Affairs and others interested in the implementation of the
‘Indian Child Welfare Act in Minnesota have been. very concerned :about the :State
- tourt’s compliance with the Act. There is concern that the tribes are not always no-
tified when children come before the courts. There is also concern that the children
who must be placed outside their homes are not always placed in compliance with
- the Federally-mandated placement criteria. For these and ‘other reasons, we .were
. Pleased when the Minneapolis American-Indian Center revised its proposal and de-
tided to monitor Indian cases going through the courts. Because of the nature of the
Ioh to be done, we approved the revised proposal. We.believe that requiring a mas-
ter’s degree, plus experience, is appropriate and request that you comply with:this
blan. Sincerely, Earl Barlow. c TR
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I am not only asking for more monev f

, y for the urban

for that money not to be cut, but I am also asking for miigar%o?lgg
or the tribes. Whgn I left the Twin Cities, 1 spoke with Judge

Aleski, a‘I‘ld I asked him what he wanted me to say in his behalf
e said, “More money for the tribes.” I have a lot more to say. but

[ know that we are really short on time, so if you have any (iues-

‘t‘l(i\r{l[s I Xlll be more than happy to answer them.

- Mr. ALEXANDER. We will make sure that your full stat i

rlnte.d 1n’the record. We should make clear)'r that it has le)gglnthlg

committee’s position for the' last several years to steadfastly oppose

the Bureau of Indian .Affal-rs’ attempts to terminate funding for

urban programs, both in this area and also in its sister agency at

the H-fIf% 1;0 teirmmat.e;c }fugldmg for urban health centers. It has been

our effort, along wi at of others, th:

fundml%lin ong wi at has kept some of the

_ Mr. MENDOzA. I sincerely believe it would be disast if i

. e moza. 1 ¢ W sastrous if it were

!;[?hank e ndian people in the cities. Who would they go to?

. [The prepared statement follows. Testimony resumes on p. 239.]

In our proposal, in our job description, we had left out an “¢p
which would have allowed a nondegreed person to have that job
he was an appropriate person. We did that by mistake. The B
was technically correct. So the monitor was terminated on Decer,
ber 20. The Bureau had asked us to revise the job description. Ws
‘in good faith, revised the job description, submitted it, and on Jap
uary 7, we received a letter from Mr. Barlow again. This shows ¢
paternalistic attitude of the BIA in trying to run Indian progra
programs that should be run by Indian people.

Dear Mrs. HariMark: This is a confirmation of the January 3, 1983, teleph
conversation between you and Mr. Smith concerning the need to meet and disg
the contents of the job description for the Indian Child Welfare Act monitor
employed by the Minneapolis American Indian Center. We have received the
vised Job description which was submitted with your letter of December 20, 1982 A
written, it does not provide enough assurance that the employee would be qualifig
to carry out the duties and responsibilities of the job. Our personnel staff read th;
MAIC Indian Child Welfare Act proposal and drafted a job description which;
believe is commensurate with the proposal. After you have reviewed this propo
job description, we would be glad to discuss it, if you wish. Due to the great a
of community interest in filling this job, we would like to be involved in evalu
the applications which are submitted or participate in a review of the most qualifiej
applicants. Our involvement would in an advisory capacity, with no intent to ags
any authority or responsibility for the Minneapolis American Indian Center. .

Then he goes on:
Sincerely, Earl Barlow.

Now, we wanted to get this program going. So in good faith,
accepted their job description. We said, “Fine. You can be part
this process.” At the last minute, the day of the interviews, th
told us, “It is inappropriate for us to participate,” and on Februa
7, we were allowed to continue our program. :

One thing that is interesting is that when we applied for 1983-
money, we submitted that same job description that they had giv
us,.and when they denied us, one of the reasons was that the j
description was too general. They had, in fact, criticized their o
job description. .

There are :a lot of concerns that I have in regard to noncom
ance with the act. I will not go into those because many of tho
concerns have been expressed already. But I do want to say a f
words about the statements that were made by the people from t
Bureau of Indian Affairs when they are recommending zero fi
ing for urban areas. i

There are about 40,000 Indian people in the State of Minneso
56.6 percent of them live in the Twin Cities. We-only received
the 1983=84 year-period, $64,000. How are we going to provide sel
ices.for those people; and if we do not, who is going to do it?
tribes cannot come down here. I received a letter from Mr. .
“Aiken from' the Minnesota Chippewa Tribe, in response to anoth
issue.about section 106. But this is what he says:

There is-another point here you must deal with, and that is reality. You know !
- Act is terribly underfunded. and misdirected by the Bureau of Indian Affairs."M
-of the off-reservation notices we receive are not physically responded to by our tril
We do-not have the people to do it. This. causes an' attitude problem, with
agency sending us notices in that we do not attend the court proceedings anyh

we were able-to respond more efficiently, then T would feel more comfortable in’
sisting on more formal notice. s



BOARD OF DIRECTORS

Elaine M, Stately
President
Clyde Bellecourt
Vice President
Jndy Fairbanks
Treasurer
Laura Waterman Wittstock
Secretary
Rick McArthur
Chairperson, Business &
Technical Advisory Councll
Lea Stapies
Peraonnel Chairperson
Charles Robertson, Sr.
Joan Strong
Juanita Espinosa Corbine
Harriett Heisler
Diana Buckenaga Percy

ADMINISTRATION

Elizabeth Hallmark
Executive Director

PROGRAMS:

Adult Educution
JTPA,

Chemical Dependency
Circie Newspaper
Congregate Dining
Cultursi Arts

Todian Child Welfare

‘Weltare - Advocacy
“Woodlaud Craft Store

214

‘MINNEAPOLIS
AMERICAN INDIAN CENTER

1530 East Franklin Avenue o Minneapolis, Minnesota 55404
612-871.4555

‘MAIC INDIAN CHILD WELFARE ACT MONITORING PROGRAM
TESTIMONY
BEFORE THE SENATE SELECT COMMITTEE ON INDIAN AFFAIRS

APRIL 25, 1984 M

Distinguished members of the Semate Select Committee
on Indian Affairs, thank you for having me here today to
give testimony om the status of the Indian Child Welfare
Act in the Minneapolls area. Specifically, I will address
the problems we have encountered in receiving BIA funds,
examples of non-compliance of the Act and related concerns.

The purpose of our Monitoring program is to promote
the stability and security of Indian tribes and families
by ensuring that the Federal standards for the disposition
of child foster care and adoptive cases, as provided by
the Indian Child Welfare Act of 1978, are met.

The Honorable Judge Allen Oleisky, the Presiding Judge
of the Hemnepin County District Court - Juvenile Court
Division has cooperated fully with our program and because
of his fairness and éffort we are allowed to observe all
Indian Child Welfare Act hearings in Hennepin County. We
do not advocate for anyone. Our only purpose is to ensure
compliance of the Act and we do this im a neutxal and objec—
tive manner.

Qur program began operations om October 11, 1982, The
first month-was spent in training the newly hired Monitor
as was provided in our BIA grant. The second month was
spent in establishing an effective monitoring system. We
were able to get the support of the major Indian organiza-
tions in the Twin Cities as well as the support of those
local non~Indian groups working on the implementation of
the Act. We were monitoring 13 Indian child welfare cases
when on December 17, 1982 we received a letter from Mr.
Earl Barlow, BIA Area Director which stated, "We are direc—
ting you to expend no further grant funds for this position
(Monitor) since the incumbent does not meet the qualifica-
tions of the job deseription in the approved grant." We
were forced to shut down our operation which meant mot being
ahle to help our thirteen clients because technically the
BIA was correct, We had accidentally sent the Bureau a
job description that was missing an “or'. The ICWA
Monitor was terminated on December 20, 1982.

Equal Opportunity Empioyer
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The Minneapolis American Indian Center was extremely concerned about

s incident because on one hand'an outside agency; specifically the’BIA,

taking a paternalistic attitude towards MAIC, directing it what to do.
the other hand the Indian Center realized that it had an obligatiom to

. “indian Community to provide a badly needed service. -MAIC swallowed

pride, reviged the Monitor's job description and immediately resubmitted

he description in good faith.

On January .7, 1983 the Minneapolis American Indian Center received a
ter. from b?r. Earl Barlow of. thée BIA which stated; "We have reviewed the
revised job qescription which was submitted :with your letter om December 20,
982 As written it does not provide enough assurance that the employee
would be qualified to carry out the duties and responsibilities of the job.

personnel staff read the MAIC Indian Child Welfare Act proposal and
drafted a job description which we believe is commensurate with the Proposal.

er you have reviewed this proposed job description we would be glad to
discuss it if you wish." It is interesting to know that the MAIC and BIA
descriptions were very similar.. The Indian Center was anxious to get
tarted on tl}is Monitoring program which meant rehiring a Monitor and accepted
he BIA job descriptiom.

.. In the January 7, 1983 letter to MAIC the Bureau also stated, "Due to
the great amount of community interest in filling this job we would like to

pe dnvolved in evaluating the applications which are submitted ox participate
in a review of the most- qualified applicants.” MAIC had nothing to hide

ce the hiring process would involve a point system.. The Center Boara
members would score the applicants. and the person with the highest score would
be hired. Again, because the Indian Center was anxious to get on with pro-
jding a critical  service to the community, invited the BIA to participate in
reviewing the hiring of the ICWA Monitor. On the day of the interviews the
pIA refused to participate in the process stating that it was "inappropriate”
hat-the Bureau be involved. The Indian Center hired its new Monitor.

In early February 1983 the Bureau of Indian Affairs authorized the
Minneapolis American Indian Center to proceed with the Monitoring program.

On March 23, 1983 MAIC was notified that the Monitoring program would not be
refunded for the 1983-84 year period. The Center appealed this decision at
he highest departmental level in Washington and lost. .One.of the reasons
for our losing the appeal was as follows. "The position descriptions, namely
the Indian Child Welfare Act Monitor and the Monitoring Assistant, are very
general.” This Committee might be interested to know that the same job
_description for the Monitoring position submitted to the BIA in our 1983-84
roposal was the same one that the BIA drafted. They in fact critized their
own_job description,

: In a letter dated June 27, 1983 that we received from the Department of
Interior regarding our appeal, MAIC was informed that "This is not a direct
“'service activity."  Why did the Department of Interior feel that it was
appropriate to fund our Monitoring program one year and not the next? We
sunderstand that the issue of the Monitoring program being a direct service

s arguable.. Although we stress to everyone that walks through our door .
that we do not advocate or take sides in ICWA cases, parents and many times
! children,with that knowledge, still request our presence in court in efforts
to have their rights protected under the Indian Child Welfare Act. In my
opinion, we are providing a direct service.



216 217

I am here today to inform this Committee that the minimum Federal st

dards that are suppposed to be followed whenever an Indian child is removegq
involuntarily from his or her family for placement in foster or.adoptive
homes are not fully being complied with, at least not in Hennepin County, :
am also here to share a few examples of non-compliance with the Act and-alg,
to express concerns of issues related to the Indian Child Welfare Act or
Public Law 95-608 as it is sometimes referred to.

¢ Intake worker was very nice. I explained to the mother and grand-
. yho were both’'in tears, that the Intake worker was only doing her
eri also explained that the County was obligated to investigate every

of child abuse and that this was to our childrens' benefit. After

. with the mother, the Intake worker found no evidence to substantiate
j.ngr e and informed the mother that the child would be released that
chare We all agreed that a nurse would visit the child periodically

th;- Impetigo went away. I left the meeting with the gnderstand:‘mg .

; 'he case was going to be closed. Approximate}y a month l.?ter I Eeceived
y1:from an associate of mine and a friend of the above family asking for
Lting between the associate, the family and myself.

On the last page of the information submitted to this Committee you
will note that our monitoring concept has the full support of the Honorable
Judge Allen Oleisky, the Presiding Judge of the. Hennepin County District
Court Juvenile Court Division. -
The meeting took place and T was alarmed at what I heard. The County
ed the case to a child protection worker. According to the mother
. andmother the social worker was insensitive and intimidated the family,
g; statements like "Why would it be on the report if it wasn’t true? in

We firmly believe that the attitude of the court, at least in Hennepip
County, is that of commitment towards the Act. Our belief in the commitment:
of Henmepin County is somewhat different. While there have been expressiop
both verbal and written, from higher level Hennepin County staff of their

rence to charges and problems contained in the family's Her}nepin County
desire to comply with the Act, we have discovered that the expressed desire ofe ~ When the mother asked if there had been a second complaint, according
is not always shared at lower levels.. :

he mother, the social worker replied, "I can't tell ‘you if there's been
ther complaint.". The mother also said that the social worker told her

> ecause she was unwed, the child was not legally hers or anyones. There
other Hennepin County staff person present and there is no question
‘the statement was made. The County acknowledges that the statement was
There is a question as to which Henmepin County employee_made the
stement. After informing higher level Hennepin flounty supervisors about
“incident and after their own investigation, the County decided‘to close
I applaud Hennepin County for dealing with this problem in a very

For example, we are aware of an assistant Hennepin County attorney who
has expressed a dislike for our Monitoring program but most important has
expressed-an unwillingness to cooperate with us to ensure compliance of the
Indian Child Welfare Act. ' This same attorney has not only been uncooperativ
to us but also to at least four Hennepin County Public Defenders and to two
private attorneys who .handle ICWA cases, I have been informed by a Hennepin
County Public Defender:of this attornmey's most recent verbally expressed |
resentment that Indian children are treated differently in Indian Child Wel.
fare Act cases. I often wonder if this type of person should be allowed to )
handle ICWA cases. : On April 19, 1983 I attended a child custody proceeding ‘involving the
ster care placement of a 17-month-old Indian child.  The n}othet of the
1d had requested that I monitor the case to ensure- compliance with Fhe

Another problem that our Monitoriing program has discovered, which many’
times creates unnecessary problems, is the lack of knowledge of the Indian
Child Welfare Act by some professionals in positions who should know this

Federal law. Included in this distinguished company are judges, referees,"
assistant county attorneys and most alarmingly publie defenders. T would
like to add that at least seven Hennepin County Public Defenders are current
meeting on a monthly basis to improve their ICWA knowledge. I commend their
efforts and would also like to add that they are meeting on their own withou
outside pressure.

‘J‘Prior to the court hearing, outside the court room, I- asked the mother
fthe child if the child's txibe had been notified, The attorney for the
thor informed me that she was not aware of any notification. Itf appe.'%red
hat ‘the attorney for the mother had minimal knowledge of the ];nd:.am Child
Welfate Act. I gave her a copy of the Act and showed her the important
sctions that she should look at.
T.walked over to the Assistant County Attorney and asked if the child's
tribe'had been notified. I was informed that the Minnesota Chippewa Tribe
uhere the mother is enrolled) had been notified but that they were r.jefusing
ay involvement in this particular case because the child was not eligible
for.enrollment.
Realizing that this case would not be covered under the Indian Child
Welfare Act, if the child was not eligible for enrollment with a federally
recognized tribe, I questioned the mother further. An Indian Advocate from
emnepin County. who was also present decided to call the tribe. It was con~
firned that the child was not eligible for enrollment. .

Let me share with this Committee an experience I -had last.year. :
In July of 1983, I received a phone call from a mother who was being =
investigated by Hennepin County for child abuse. At the time of the plione
call an Intake worker from the County was at the mother's home asking ques-
tions. The child, an 8-month old little Indian girl, had been taken to the
hospital by a babysitter. who accused the mother of inflicting cigarette burn
all over the child's body. A hold had been placed on the child. The child:
had no cigarette burns on her body but did have Impetigo. The mother, -in.:
tears and frightened that the County was going to take her child away, des-"
parately requested that I monitor the meeting. I -normally only monitor -court
proceedings but under the circumstances I decided to monitor this particular:
meeting.




218

In questioning the mother we learned that her father was full-blooded
Winnebago from Wisconsin. If this was true then the child would be one-
quarter Winnebago and. eligible for enrollment there. The child would then.
be covered under the Act.

In the court hearing the attormey for the mother gquestioned the com-
pliance of the County concerning proper notification of the child's tribe. .
The Assistant County Attorney informed the court that the county had complieg
with the Act because "the Act says that a tribe must be notified". I spoke
up and read the definition of Indian child's tribe contained within the Act,:

"Indian child's tribe" means (a) the Indian tribe in which
an Indian child is a member or eligible for membership or
(b) in the case of an Indian child who is a member of or
eligible for membership in more than one tribe. The Indian
tribe with which the Indian child has the more significant
contacts.”

I also read Section 102 (A) of the Act which states:

"In any involuntary proceeding in a State court where the
court knows or has reasons to know that an Indian child is
involved. The party.seeking the foster care placement of

or termination of parental rights to an Indian child shall
‘notify the parent or Indian custodian and the Indian child's
tribe by registered mail with return receipt requested of
the pending proceedings and of their right of intervention.
1If the identity or location of the parent or Indian custodian
and the tribe cannot be determined such notice shall be given
to the Secretary in like manner who shall have fifteen days
after receipt to provide the requisite notice to the parent
or Indian custodian and the tribe. No foster care placement
or termination of parental rights proceeding shall be held
until at least ten days after receipt of notice by the parent
.or Indian custodian and the tribe or the Secretary, provided
that the parent Sr Indian custedian or the tribe shall, upon
request, be granted up to twenty additional days to prepare
for such proceeding.”

After carefully going over the Act, the referee ordered that the pro-:
ceeding be continued for another day and that the Winnebago Tribe be notified
The court. had determined that the County was not in compliance. The Indian
child's tribe has.a right to be notified. If a monitor had not been present;
in this particular hearing, non-compliance would not have been questioned.

It is my opinion that in this particular case the fault lied with the
social worker. -It is up to the social worker of the placing agency to inves-
tigate and make every effort to determine if a child is eligible for enroll:
ment in any tribe. E

Recently I attended a hearing regarding the continuation of this cas
According to the Assistant County Attorney an attempt to locate the grand-
father proved fruitless. The County sent a notice of the child custody pro
ceeding to the Winnebago Tribe in Wisconsin. According to the Assistant
County Attorney, the Tribe had no one enrolled by the grandfather's name.
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We argued that the grandfather's name could bve different than what was
gen to the Winnebago Tribe and that the BIA should now make an effort to
Tscate the grandfathner's tribe.
The court determined that the County had made a full faith effort to
ioéate the gljandfather's tribe, A court hearing was set. This case would
i fall under the ICWA. A few days later, with the limited informatiom
ihat we had, we found the grandfather's enrollment. According to the Tribe,

:a’ grandfathar was full-blooded Winnebago. He was on the 1934 rolls .in

yebraska by the name given to the court. We shared the information with the

N . : :
Céurt and the Assistant County Attorney. A notice was then sent to the Tribe.

on December 9, 1982 we attended a Termination of Parental Rights Hearing.

The parents were no; present because, according te the Assistant County
jitorney, they could not be found., According to the County, a notice had been

t to the Tribe and a notice had been published of the hearing in a newspaper.
45 far as the County was concerned they were in full compliance of the Act.
Ve lmew that Hennepin County was clearly out of compliance and at another

aring questionmed the County's compliance of the Indian Child Welfare Act.
The County informed the court that they had sent certified letters to the

;1d's tribe and both parents, who were separated. A returned acknowledgement

the notice was received from the child's tribe and father. They informed

e court that they were not going to intervene in the proceeding.

“:The notice sent to the mother at her last known address was received by

e County unsigned. Through an attorney we argued that the Act instructs

at these types of notices must be sent by registered mail with return

ceipt requested and that if the location of the parent is unknown, the
placing agency must follow other steps before a hearing can take place. The
tourt informed the County that there is a big difference between certified
fail and registered mail with return receipt requested and ordered the County-
to comply fully with the Act. The County is now sending notices required

der Section 102 (A) by registered mail with return receipt requested.

. There are other problems that we have experienced .under Section 102..(A).
personal service is considered superior to registered mail with return receipt
quested in Minnesota. This kind of service is not always superior.. We have
problem with personal service as long as the person whom. that notice was
tended for signs off on it.

: Section 105 (A) & (B) of the Act deals with an order of preference in
adoptive and foster care placements. Hennepin County is doing very little to
ensure that this Section is being followed. Time and time again our Indian
children are being placed in White foster homes because.according to the
County "there are no Indian foster parents available'.

We are involved in one case where a normal health Indian child has been

in a White foster home for approximately 2 years. In January of this year a
Hemnepin County Court Judge ordered that the County.place the child in an

dian foster home. The child is still in the White home. The County says
that the child has been number one on the Indian foster home list since
January. In our opinion, the County is not making the effort that it should

place our children in Indian homes and yet it feels comfortable in using
our Indian Relief money for their foster care purposes.




N 221
~220

e are grateful to the Minneapolis Community Actipn Agency,r an agency
ted to helping poor people, for having enough faith in us in the form

Another Section in the Act that has clearly not been complied with in 7 :
rant which has allowed us to continue our Monitoring program.

not only Hennepin County but in the entire State of Minnesota as well, is
Section 301 (A) or 25USC 1951.

Jedicad
a8

in closing, may I add that through the ]Teadership of‘ the Family Hiaill‘th
‘.am of Minneapolis the Indian community ‘in Minneapo%ls and St. Paul has
1’mg‘rl'sl-neri an effective network to deal with Indian Child Welfare Act cases.
= 1ort each other. Through the leadership of the State of Minmesota
s~‘¥PpAffairs Council, a state-wide network of ICWA professionals has

dlar;]_ peen established to deal with Indian Child Welfare Act problems
ecet;-n };his State. Together we will improve the conditions of Indian people

in the State of Minnesota.

"Sec. 301 (a) Any State court entering a final decree
or order in any Indian child adoptive placement after
the date of enactment of this Act shall provide the
Secretary with a copy of such decree or order together
with such other information as may be necessary to show -
(1) the name and tribal affiliation of the child;
(2) the names and addresses of the biological parents;
(3) the names and addresses of the adoptive parents; and
(4) the identity of any agency having files or information
relating to such adoptive placement."

ith
‘ i have given you examples of problems we have exper-

; eznizyszilsli?:;nzufxding fir ouryIndian Child Welf:are Act Program. Today,
e?c e givén you a few examples of non-compliance with the Act and have

hi:d other related concerns. I thank you for this opportunity and feel
1;f,fident that you will do whatever is humanly possible to help us.

"Where the court records contain an affidavit of the
biological parent or parents that their identity remain
confidential, the court shall include such affidavit with
the other information. The Secretary shall insure that
the confidentiality of such information is maintained and
such information shdll not be subject to the Freedom of
Information Act (5 U.S.C. 552), as amended."

incerely,

A W&W

ke Mendoza

itor

adian Child Welfare Act Program
inneapolis American Indian Center

I would 1ike to inform this Committee that since the Indian Child Welfar
Act became law there have been only two records submitted to the Secretary or
his agent from the State of Minnesota. o

Judge Allen Oleisky, after investigating his responsibilities under thi
Section has recently informed us of his intention to comply fully with Secti
301 (4).

We are aware of a case where an assistant county attorney used a tribal
social worker as an expert witness in an effort to terminate parental rights
with the full knowledge that the expert witness had no knowledge of the parti-
cular case. The tribal social worker recommended termination of parental
rights and the rights were terminated. The expert witness is no longer a
sorial worker with the tribe. We are concerned that the tribes do not have®
enough money to do their jobs properly.

On August 8, 1983 Mr, Bob Aitken, Director of the Human Services Divisio
for the Minnesota Chippewa Tribe wrote to me in response to concerns I was
having over Section 106 (B) of the Indian Child Welfare Act., He said, “There
is another point here you must deal with, and that is reality. You know th
-Act is terribly under-funded and misdirected by the Bureau of Indian Affairs,
Most of the off-reservation notices we receive are not physically responded
to by our tribe. We do not have the people to do it. This causes an attitude
problem with the agencies sending us notices in that we do not attend the '™
court proceedings anyhow! If we.were able to respond more efficiently, theér
I would feel comfortable in insisting on a more formal notice."

We are concerned that the Minneapolis and St. Paul Indian communities,
vwhich according to the State Planning Agency bavea total Indian population
of 22,657, or 56.6% of the total Indian population of Minnesota, only receive
$64,000 in Indian Child Welfare Act funds for the 1983-84 year period. How
are we to implement the Act when there are so few funds available to serve
such a large population?
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SERVICES PROVIDED:

Monitor ICWA cases by attending Court Hearings.
Referral

Educate the community on the Indian Child Velfare Act.

MAIC INDIAN CHILD WELFARE ACT

1.
MONITORING PROGRAM

TOTAL NUMBER OF CLIENTS SERVED FROM JANUARY 1, 1983 TO JANUARY 31, -
19843

69 ICWA cases monitored.

LEVEL OF FUNDING AND ITS SOURCE:

NARRATIVE OF PROGRAM AND. OBJECTIVES:

1.
The Monitoring Program began operations on October 11,

The Program has been extremely successful in identi-~
fying areas of concern related to the Indian Child Welfare
Act in Hennepin County, The purpose is to promote the
stability of the Indian Community in Hemnepin County by
ensuring that the federal standards for the dispositions
of Indian Child Welfare cases, as provided in the ICWA/
Public Law 95-608, are followed. Major accomplishments
inelude:

1. Our insistence that the Act be followed has lead to
Hemnepin County changing its procedure of seading
notice required under 25 USC 1912 by registered mail

with return receipt requested as opposed to certified
mail,

2. Our insistence that the Act be folloved promoted the
Hennepin County Juvenile Court to investigate its
responsibilities under 25 USC 1951(a). The Court is
now complying with 25 USC 1951(a).

3. Working cooperatively with a legal organization, we
.-developed a standarized Internal Reporting System
which is now being used by all Judges and Referees in
the -State of Minnesota to ensure that they are in com-~
pliance with the Indian Child Welfare act.

4, Our insistence that Eennepin County was failing in its
responsibility to recruit more Licensed Indian Foster
Homes, helped lead to the creation of a County Indian
Foster Home Recruiter position.

5. Currently, we are working cooperatively with every
Indian organization/tribe dealing with the ICWA, in
an effort to pass a State of Minnesota Indian Child
Welfare Act.”

Equai Opportunity Empipyer

Minneapolis Community Action Agency ~ $20,000; 11/1/83 - 6/30/84
FUTURE GOALS:

Department of Interior - $40,836; 10/1/82 - 9/30/83.

To secure additional funding to continue the Program past
6/30/84,

To reach a point where compliance of the Indian Child Welfare

Act will become routine by the County.'and monitoring will not
be necessary,

To secure funding to enable MAIC to hire a full-time ICWA

Counselor and also a full-time Indian Guardian Ad Litem -
recruiter.

Respectfully Submitted, i

ake Mendoza,
HAIC/ICWA Recruiter
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FOSTER CARE PLACEMENT

Loty NOV 17 1983

OFFICE OF THE PUBLIC DEFENDER
C2200 Government Center
Minneapolis, Minnesota 55487
(612) 348-7530

OF AMERICAN INDIAN CHILDREN

IN HENNEPIN COUNTY

APRIL 25, 1984

William R. Kennedy, Chief Public Defender

American Indian children are being placed in foster care at an alarming
rate in this country. The Association on American Indian Affairs estimateg
that on a national basis 25% to 35% of American Indian children are placed
in foster care for a period of time during childhood or adolescence. B

The situation is similar in Hennepin County. The rate of foster place- November 15, 1983
ment of Indian children in the County is eleven times greater than for non-
Indian children. Hennepin County Community Services staff estimated in 1980 i
that one in four Indian children in the County was in foster care for all or ‘
part of the year. Russell V. Ewald
In 1981, Hennepin County Community Services received 357 requests from -
the Hennepin County Foster Care Unit and other sources for the foster place-
ment of Indian children; 219 Indian children were actually placed. These
219 children were distributed relatively evenly across age groupings with
the exception of fairly heavy placement in the 0 - 5 age category. The
following table indicates the distribution:

0:Peavey Building
fneapolis, ‘MN 55402

pplication of Jake Mendoza for Indian Child W cp s
Program elfare Act Monitoring

Other Types Dear Mr. Ewald:

Age Group Foster Home of Placement Total
] I understand that Mr. Mendoza has applied to your foundation ¥ :
0- 5 71 13 75 ito be used to continue his work at,the Minneapolis American Ing:“a: g:z::r
6 - 12 36 11 47 monitoring Minnesota's compliance with the United States Indian Child
13 - 14 18 30 48 Helfare ‘Act of 1978. He ‘has- informed me that his application has been
15 - 17 20 28 48 nied, in-large part because McKnight feels that the services he -provides
18+ _l_é - _% e already the -province of other private and public.agencies.

-May of this year, this office began a i . j
Source: Hennepin County Community Services > gan a special group of people who

cern themselves with Hennepin County Child Protection ase$ whict
fall.under the Indian Child Welfare Act. In my activity sitﬁstn’?;cgroup
1 have four]d that there is-a wide qulf between what ‘the United States ’
ress chrected the states to do five years ago, and what they are .
ally do1ng._ -I have concluded that  the situation here is so bad ‘that
ppears possible that offensive 1itigation to seek compliance may be

sary because of what can, at best, be called negligence o
he welfare authorities in this state. e n the part

The vast majority of Indian children who are removed from their families
are placed in non-Indian homes or institutions. As of December 15, 1983, 136
American Indian children from families resident in Hennepin County were in
foster care or pre-adoptive placement. Only 30, or 23%, of these children we
in Indian foster families. Of the 30 children placed with Indian families, -’
15 were in homes outside Hemnepin County.

The placement of Indian children in Hennepin County is broken down by endoza's progra L . ] .
type of placement in the following table: program was originally funded by the :Bureau of Indian

irs. - That agency has decided not to renew his program.

1aea I firml
Indian foster homes in Hemnepin County 15 : _‘evguﬁzifmt]h&?gr‘sgg'gea;h:n lsdrgtaliatory,]and further, that t})llis
A . : t pertormed by anyone else in the Bureau or
ﬁgiﬁﬁdi‘;it;zs:‘::eiog‘;side Hennepin County g : In performing his duties, Mr. Mendoza very early, foﬁ:"d that
Pre-adoptive White homes H t‘d Bureau: has totally neglected its responsibilities for record keeping
Residential group facilitiesk 40 235520""3‘113"‘163 monitoring. Without initiating unhelpful polemical dis-
36 3$1on on the issue, -1 think it is worth noting that the Intérier

partment, of which the Bureau of Indian -Affairs -is-a part, rather

*There are no Indian-operated group facilities for the care of Indian childre
the Twin Cities Metropolitan area.

Source: Hennepin County Community Services

HENNEPIN COUNTY

-an equal opportunity employer
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November 15, 1983
y , .
\( ‘pussell V. Ewald
L November 15, 1983 wecutive Vice President Page II
famil :
&-cb}xlldrens
service
Russell V. Ewald P 2} Even when other members of the Indian community
ﬁxicut;:nglggai§§s16ent Oy, .re involved, the court monitor plays a .unique role. In
Suite 140 Deavey B‘&lmmg /49& addition to intervening when the ICWA is not followed,
Minneapolis, MN 55402 v i pe is a resource person for almost all of the other
articipants because of his expert knowledge of the act.
Dear Mr. Ewald:

"3). The court monitoring program provides the kind of
thorough and consistent documentation of failures' to
follow the ICWA which is a necessary first step toward
yture efforts to improve the way Indian children and’
families -are served. This monitoring has helped to estab-
sh to what extent problems encountered by the Indian
community and failures to follow the ICWA are occasional
ab rrations and to what extent they are systemic and in
ed of additional remedies. This kind of documentation
much more effective in producing changes in policy  and
proceedures than scattered anecdotal evidence.

I am writing to request your reconsideration of the fund-
ing request by the Minneapolis American Indian Center for
its Indian Child Welfare Act (ICWA) monitoring program.
As director, of the Family Advocacy Program at Family and -
Children's Service, I have had the opportunity to work
closely with the ICWA monitor and others in the Indian
community in efforts to identify and resolve some of the
systemic problems in child welfare proceedings involving
Indian children. "In addition, our program has been._in-
volved on an individual case basis in representing Indian
children through our participation in Hennepin County's
guardian ad litem program. In both of these efforts we
have found the cdurt monitor to be an invaluable and unique
resource. .

The primary thrust of the 1983-84 program-objectives of the
urt monitoring program is toward ach:_ev:.ng these kinds of
pol:Lcy and procedural changes. This is the JTogical pro-

ssion and significant contribution of the monitoring pro-

The great concern of the Indian community for the future of
their children and the extent of problems they have faced
in child welfare proceedings have led to the establishment
of several programs to protect Indian children. The court
monitoring program is distinct from these in several re-
spects. For example:

1) It monitors all child welfare proceedings involving
Indian children. In some of these cases there are no
Indian community workers or. guardian ad litems. Tribes are
able to be involved only if the cnild i1s an enrolled member
or eligible for enrollment. Many Indian children are not.
In addition, even when the child is enrolled or eligible,
tribes, especially non-Minnesota based tribes are not always
physically and financially able to be involved. 'In some -
cases the -court monitor may be the only Indian representative
in the case, 1In other cases the monitor is the first Indian
representative to be involved. He then brings in other
appropriate parties.

nkrconclusion, the monitoring program is uziique," invaluable
‘highly effective. I hope you will be able to support it
or the forthcoming year.

lease feel free to call with any questions.

Sincerely,

Louise Brown
Family Advocacy Director

) ;
3
4 £ 414 South Eighth Street # Minneapolis, Minn. 55404 # Telephone




230 231

. NOV 2 1 1983 mtter of course. This is of particular importance in ensuring that the

i . child's best interest is served. Additionally the MAIC monitoring program
) Minnesota js the only program solely and comprehensively devoted to its monitoring

K,ar,e" Clark ‘House Of - pission. 1t does a comprehensive service of monitoring -~ a scope to

g:;::;.enoéoumy o yhich other agencies simply aren't able to devote similar time and

Committees: Representatlves resources .

Governmental Operations, Vice-Chair.
Job Creation and Unempioyment
Subcommittee, Chair.

Health and Welfare

Local and Urban Affairs

Harry A. Sieben, Jr., Spaaker As you may be aware, I and Senator Linda Berglin have been vorking with

g coalition of American Indian groups throughout the state who are very con-
gerned about lack of proper enforcement of the Indian Child Welfare Act.

je will be considering state legislation to improve enforcement measures.
yuch of the information and assistance we've needed has been forthcoming

rom the extensive monitoring, testifying, and record-keeping activities of
yr. Mendoza at the MAIC program. -His is a unique and important role not
specifically filled by other agencies. o -

November 17, 1983

Mr. Russell V. Ewald
Executive Vice President
The McKnight Foundation
410 Peavey Building

3. The Minnesota Chippewa Tribe will be overseeing the Indi  Chi
Minneapolis, MN 55402 p g the Indian Child

elfare Act in a new office at the Minneapolis Indian Health Board.
Dear Mr. Ewald: ) - It is my understanding that the Minnesota Chippewa Tribe is not
dguplicating the unique role:of the MAIC monitoring program. Their
specific_function is to advocate for and represent the Minnesota Chippewa
Tribe's.interest in Indian Child Welfare Act cases. Again, this is a
particular advocacy - a very crucial one, but also very specifically focused
on one tribe's interest in such cases. As you might guess we have many
Indian children from various tribes needing advocacy in Minnesota.

I would ‘1ike to strongly urge that you reconsider your decision to d
the Minneapolis American Indian Center's request for a $20,000 grant to ci
tinue -its Indian Child Welfare Monitoring Program.

‘I understand there are three major concerns you have with granting:
funding. - .- :

1. The MAIC monitoring program has another source for funding. i hope this elaboration of program distinctions is helpful to you and
will cause you to. reconsider funding the MAIc monitoring program. It is my
strong feeling that until such-time as we may have an independent Indian
Child Welfare program in Minnesota, we need to assure that all Indian
families-and their children who are involved in child welfare act cases

¢:served with the most: comprehensive resources we can muster.. The
severity of-recently.documented statistics showing failure of the system” *
to_monitor- itself causes.meito stress the urgency your decision prompts.

My understanding is that the $20,000 publicly funded grant from
Minneapolis Community Action Agency will cover only 50 percent of the cos
and was granted with the expectation that matching funds would be forth-
coming from the private sector. The MAIC program simply must have full
funding in order to continue its unique and excellent record of service
The MCAA grant alone will not cover the salary or fringe benefits, let
alone other program costs.

Please feel free to. contact me personally for further discussion in this

2. Other agencies employ American Indian advocates to assist social it
: ; mtter.

service clients and monitor court cases.

I can certainly understand that there could be some confusion about
the unique role that the MAIC monitoring program provides. It's true there
are several other excellent agencies and programs serving ‘American Indian-
child welfare clients in Minneapolis. However, as I have become familiar
with the various Indian services in the area, I've learned that there are’
important distinctions to be made in the type and scope of services offere
by each. I hope I.can hélp to clarify that for you very briefly here.

" Yours very truly,

Karen Clark
State Representative .
: Jake Mendoza

The Hennepin County Indian Advocates specifically fill the role of. .. Minneapolis American Indian Center . .
advocating for particular parties in Indian Child Welfare cases, plus have l
many other Hennepin County responsibilities for the full range of American
Indian client's needs. The same is true of other community organizations-
involved in Indian child welfare work - e.g. Lutheran-Deaconess Family
Health, Upper Midwest Indian Center. The unique role that the MAIC progra
fulfills is to objectively monitor the county's compliance with the Act.
They do not take an advocacy role on behalf of any particular party as a

Repiy to: {7 255 state Office Buifding, St. Paul, Minnesota 55155 Office: (612) 296-0284
3 2918 Columbus Ave. S., Minneapolis, Minnesota 55¢07 Home: (€12}, 802:3
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St. Paul American Indian Center

506 KENNY ROAD
ST. PAUL R SOTA 55101
612, -3582

BOARD OF TRUSTEES
P. O. BOX 147

November 17, 1933

Mr. Russell V. Ewald
Executave Vice President
The Mclnight Foundatinn
410 Peavey Building
Minneapolis, MN 55402

Donald Robertson
American Indian Child Welfare Counselor
Upper Sioux Community

Box 147

Granite Falls, Minnesota 56241 -

Dear Mr. Ewald,

I am writing this letter. in supnort of the Mimneapolis
American Indian Center's Indian Child Welfare Act Pro-
gram, I understand that:the McRnight Foundation recently
denied a request from the Indian Center for that program.

McNight Foundation

Russel V. Ewald R

Executive Vice-President -
410 Peavey Bailding

There is a strong-need for a program such as the Indian
Minneapolis, Minnesota ' 55402

Child Welfare Act Monitoring Program in Hennesin Countyv.
‘The Program has been very .effective in brinmging atten-
tion to the many 1nstances of non-compliance with the
Indian Child Welfare Act occuring in the commtv. It has
also resulted in the several immortant .changes in county
practices regarding the Act. More programs of its tvpe
are needed in ntany other States and Countiles across the
nation. -

Dear Mr. Ewald:

I have been in contact with Mr: Jake Mendoza from the Americ
Indian in Minneapolis, He informed me of.your concern about
the duplication of services his program might be doing ‘in -con
juction with other Indian organizations in the Minneapolis ar
The program at the Minneapolis American-:Indian Centér does’ ing s
compete or duplicate counseling, advocate, or other services
formed by Upper Midwest, Department of .Indian Works, or othe
What the program does is monitorsvarious agencies in the metre
area to insure that.The Act is being followed. B

I fully endorse the Minneapolis Indian Center's Indian
Chiid Welfare Act Monitoring Program and would recommend
that it be funded. . ;

Sincerely,

KeE

D3y oNTAL

When confronted by the unfortunate break-up of families from.

Upper Sioux who are residing in the Minneapdlis area, it is: o8 Frtoe iemes
comforting to know that the program at the Indian Center is
closely monitoring agencies involved so that we become aware
of the situation, I feel that they are providing a unique
service and any assistance to help them maintain would .be
preciated. ) i

Tom B.K. Goldtooth
Executive Director
St. Paul Indian Center

fe:TBKG
Thank you for your attentiona. ce: Jake Mendoza

icerely,

O

Don Robextson

ay Agency
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Roger C. Cobb Novempber 21, 1983

Russell V. Ewald
Executive Vice President
The McKnight Foundation
410 Peavey Building
Minneapolis, MN. 55402

Dear Mr. Ewald:

The Minneapolis American Indian Center has requested
that I comment on your letter of Novemper 7, 1983, to Ms.
Elizabeth Hallmark, Executive Director at the Center. Specif-
ically, while there are other agencies with American Indian
advocates who work with Indian clients on Indian Child Welfare
Act cases, -those agencies are not able to effectively work with
all such clients because of the large numbers and intensity of
most Of these cases. In addition, the client-oriented
approach does not always allow such advocates to push strongly
for the fullest implementation of the Indian Child Welfare Act.
The work of oversight and particular emphasis on implementation
of the Act is one wnich is solely being worked on by the
Minneapolis American Center program.

Thank you for your consideration. ' Please ‘do not
nesitate to contact me if you have further questions.

Sincerely,

JUVENILE PROJECT OF. THE

ames E. Wilkinson
. /\ttorney at Law

JEW: feb \/

Agency

LEGAL AID SOCIETY - _‘
~ . ;. :
\ 4&

November 18, 1983

ssell V. Ewald, Exec. V.P.
McKnight Foundation

410 Peavey Building
Minneapelis, Minn. 55402

pear Mr. Ewald:

am writing to express my support for your re-comsiderati
am t . p tion of the gr
plication for the Indian Child Welfare Act Monitoring Program. grant

woui? ask that you consider the arguments that the program's operator is
oposing In the grant proposal. Mr. Mendoza does not feel that the reasons

n fqr denying the grant request were factual and applicable to his ’
ogram's objectives and past successes.-

hank . you for co?sidering My request to review the recent grant application
he lndxén-Chxld Welfare Act Monitoring Program. Please feel free to
ntact me if you want me to elaborate on any .point.

Sincerely,

iinda Berglin
State Senator

~Jake Mendoza

OMMITTEES « Chairman. Health and Human Services * Taxes * Go

) 1 1 vernment Operations « Counci
the Economic Status of Women + Council on Black Minnesotans !

37-608 0 - 84 ~ 16




236 237

PO NOV 3 0 1983 raii

N - : ttormeys
Legal Rights Center, Inc. ooutirren
808 E. Franklin Avenue Minneapolis, Minnesota 55404 Wwilliam Gation

| (612)871-4886 william E. McGee

lerod H. Peterson’

ely because of the fact that his job description enabled him
pend time with county attorneys, public defenders, social

vice providers and judges that the client-specific advocates
1yid not afford.

1arg

cond, the advocates who are doing client-specific work often
1e’a'rnAthat>the interests of their particular clients do not
soincide with application of the Indian Child Welfare Act. 1In
gch situations, the advocates have an ethical obligation not to

Community Workersv

November 29, 1983 Manue! Cuzman

Mr. Russell V. Ewald : ,e,:?ep:;:,m‘ ie’mind the court of the existence of the Act, since use of the

Executive Vice President June Redday jct would weaken their clients’ positions. The problem with

The McKnight Foundation Rodolfo Dia; this ethical obligation is that it has the systemic effect of

410 Peavey Building Trudell star sinforcing ignorance of the Act in the minds of court personnel.

Minneapolis, Minnesota 55402 Admmistrater The presence of Jake Mendoza as a neutral proponent of use of

Dear Mr. Ewald: Ralph L. Crowde; the Act is precisely what is needed to ensure not only that the
Secretary act be used in a specific case but that it also become a part

The Minneapolis American Indian Center has forwarded to me a

copy of your letter dated Novemver 7, 1983, to Elizabeth Hallmark,
in which the McKnight Foundation ‘declined a request to help Receptionts
funé the Center‘s Indian Child Welfare Act Monitor program, Valerie Lambkin
File Number 83-351.

Carole Tenbear ithe court system's consciousness.

when I spoke to McKnight's representative, Ms. Latimer, about

ny .assessment of the Indian Center's program, the issue of dupli-
cation of services did not come up. If you think it would be
pelpful, I would be happy to talk to her once again-about the
jmportance of the Center's program in the context of existing
programs.

Directors
I have been legal advisor for the Minneapolis American Indian AC';'Z:'%A"“"’"?
Center’s program this past year and I am also familiar with. the éavides::\:';;
services currently being provided by other Indian family Programs jrene Bethk
py virtue of my-work with all of the Indian 'Child Welfare Act Kevin Burk
advocates in the state.

Earl Crai
Svl Davi i
I believe from your letter that the information you have con- Felino de ia Pena yours yery truly,
cerning existing programs is incorrect insofar as it has led Frances Fairbank; :

you to determine that the work proposed by the Indian Center Sidney Feinberg
has already been undertaken by these programs. The work being Jose Gaita
done py programs other than that of the Indian Center has been Pe\t/ei;kl?}e"eogaavd
all client-specific.. The work.of Jake Mendoza, the Center's ar
current monitor, has been to make certain that the Act is
followed in all applicable cases. In a very real sense, his Harry Moss
only client is the Act. This difference in job description David Nasb
has a profound effect on what work gets done. Carotyn Naylor

Norman Newhal}

Jake Mendoza
Courts Monitor

First, the advocates who are doing client-specific work, like Ramon Rocha
all persons who deliver services to the pooxr, are so busy Artley Skenadore
doing their individual cases that they are unable to take the Sandra Vargas
time that Jake Mendoza has taken to attempt to effect system- 'Ize"vzjﬂf'
wide changes in the manner-in-which.Indian children are treated M"g{d ;}:::
in Hennepin County. Until Jake began his work, the meetings :

I.attended of Indian Child Welfare Act advocates were cnharac-
terized by a repetitious description of the problems the advo-
cates were facing. The solutions to these problems often appeared
to be simple but out of reach organizationally by people whose
time was already consumed by clients’ individual cases. Jake

has been able to have the effect he has had in Hennepin County
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Mr. ALExLuyDER. Our next witness is Elmira McClure.

f

STATEMENT OF ELMIRA MecCLURE, DIRECTOR, POTAWATOMI
INDIAN CHILD WELFARE PROGRAM, SAINT AUGUSTINE’S
CENTER, CHICAGO, IL

Ms: McCrure. I would like to begin by thanking the Members of
gress for being at odds with‘the Bureau of Indian Affairs and

storing the funds for our reservation programs. You have our

qtten statement, and I am terrified——

Mr. ALEXANDER. We have not bitten anybody yet, other than

Federal officials.

Ms. McCLure. Outside of my comments, you can read about all

e good work. Your money has been well-spent, in Chicago at

4st, and I would like to see us able to continue that work. Just

op our programs going. And I would like to be excused, because I

ynot even think I could answer any questions at this point.

Mr. ALEXANDER. Thank you for coming. If you do this 20 or 30

imes, it gets easier. It really does.

‘Ms. McCLURE. Thank you.

[The prepared statement follows:]

STATE OF MINNESOTA
DISTRICT COURT OF MINNESOTA

FOURTH JUDICIAL DISTRICT
CHAMBERS OF

328 COURT WOUSE

April 23, 1984

TO WHOM IT MAY CONCERN:

The writer is. the presiding Judge of the Hennepin County District-Juvenile Division
in Minneapolis, The population of our jurisdiction is approximately one million
people. Our Court hears cases where the Indian Child Welfare Act - is applicable.

Approximately twenty-five percent of our dependency/neglect cases involve Indig
families. Jake Mendoza of the Minneapolis American Indian Community Cente
is a monitor of the Indian Child Welfare Act.

I found Mr. Mendoza to be extremely knowledgeable of the technicalities of the
Act, He -attends hearings on a regular basis and has offered suggestions to th

Court when he feels the Act is not being complied with, REPARED STATEMENT OF ELMIRA McCLURE, DIRECTOR, PoTAWATOMI INDIAN CHILD

WELFARE PROGRAM, ST. AUGUSTINE'S CENTER, CHICAGO, IL

As a result of ‘his diligence, I believe our Court has improved its compliance with‘

> 'or over two decades, St. Augustine’s Center for American Indians has provided a
the requirements of the Act. i

de array of social services to the American Indian population of Chicago. The
Iti-service agency is not only Indian owned but maintained by a predominantly
Indian staff as well. From the early years of origin to the current moment in time,
e Center has implemented an intensive casework program culturally relevant to
thé needs of the client population.
“Illinois 1s one of the few states that has no reservations, yet some estimated
18,000 Indians live in or nearby Chicago. We have several Indian communities scat-
ered throughout Illinois. We represent some 70 different tribes across the United
States.
Current census reports indicate the population count for Native Americans to be
approximately 8,700 within the city of Chicago. Census accuracy has been hindered
by poor statistical reporting techniques and the migrating pattern of Indian people.
milies frequently migrate to and from reservations. Data from local Indian orga-
ions depicts a larger count than that of the census bureau.
dian migration to Chicago became evident in the early 1950’s. Migration oc-
ed primarily as a result of the Federal Relocation Act. Since then, there has
een a steady rise in the number count for Indian people residing in Chicago. Chica-
go is the home base for second and third generations of Indian people. Unlike the
servations, we have no tribal government for leadership and services but must
rely on Indian organizations.
Over the years, St. Augustine’s has accumulated a vast amount of knowledge
out the cultural and socio-economic needs of the Indian people. Efforts were
ways taken to utilize this knowledge in a most productive manner. Work experi-
ce indicated that Indian people did not utilize other available social service agen-
.‘Because of the client population’s need for multi-culturally relevant services,
8t Augustine’s became a vital social resource. Servicing the Indian people of Chica-
g0 -has always been a foremost goal for the agency. The delivery of quality effective
social services continues to be a guiding theme.
Few, if any agencies, are equipped to handle the wide range of problems experi-
d by the urban American Indian families. High unemployment; high costs of
edical care, inadequate housing, inappropriate educational facilities, and unavail-
s legal aid resources, further add to the survival plight of the family. Because of
¢ nature and vast array of needs and because of a lack of agencies specifically
lesigned to service such needs, St. Augustine’s has developed a multi-purpose, com-
Drehensive, social service program in order to provide an ongoing support system for
Américan Indians in Chicago. Supportive services have been specifically designed to

Very truly yours,

.. O2

Allen Oleisky 7
Judge of District Court !/
Juvenile Court Division

AO:jks
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accommodate the needs of the service population. Treatment and service planmng‘-
are at all times culturally relevant to Indian families. e
Through our ability to deal with the family in a holistic manner, we hope to g]]
viate some of the stress and strain under which urban American Indians live. It
our contention that the culturally relevant method of service delivery will lead to
self-help program which will promote self-sufficiency among the American Indig
population in Chicago. The key to the success of such an effort is the ability to pr
serve, strengthen, and shore up in every possible way the structure of the Americay
Indian family. The preservation of the family is vital and crucial to tradition
values and expressions of the American Indian culture. :
While there are several agencies which offer partial children and family servicey:
in the target area (i.e. American Indian Center, Native American Committeq’
Edgewater-Uptown Mental Health; Salvation Army, North Area Office of the iy
nois Department of Children & Family Services), the only other agency which. pr
vides a full and comprehensive range of services 1s St. Augustine’s Center for Ame
ican Indians. ;
The accessibility of American Indian families to service provided by agenci
other than St. Augustine’s is severely limited by several factors. (1) The geograp
cal location of some agencies. (2) Social Service agencies within the Uptown a
have an extreme case overload. Client waiting lists are long and deterring. (3) The
highly structured atmosphere of non-Indian agencies tends to have a negative effect’
upon Indian people. (4) Last, is reference to the Indian Child Welfare Act, our ace
mulated agency knowledge indicates that Chicago agencies are not thoroughly i
formed about the technicalities of the Act. Currently, St. Augustine’s is the only
agency that has, so far, provided services to Indian families and other agencies that_
directly aid in the implementation of the Act. 4
Our agency is recognized and referred to as a primary Indian Child Welfare
Agency by the Indian community of Chicago, the Department of Children “and
Family Services, and the Cook County Juvenile Court. The Cook County Juvenile
Court has assigned a special liaison person for all Indian Child Welfare cases. The
state of Illinois is currently processing a written statement of recognition for St. A
gustine’s Indian Child Welfare Program. The Chicago American Indian Communi
Organization (CAICIC) Conference of 1981, 1982 and 1983 gave recognition to St.'A
gustine’s and proclaimed Indian Child Welfare a community need. In the process of
serving Indian children, St. Augustine’s has developed working networks with 13
different tribes. :
The Chicago Indian Child Welfare Program is supported by two tribal resolution
from the Wisconsin Winnebago and Oneida tribes, which designates our program
officiate as advocates for their tribes. Evidence clearly indicates a need for a su
portive children and family services program for the American Indian population of
Chicago, Cultural, social and economic barriers impact upon the Chicago Indi:
family’s ability to utilize existing social service programs. The nature and extent
the Indian population’s needs further limit accessibility to other agencies. To dat
there is no other agency that specializes in: (1) the delivery of direct services'
Indian people, (2) the diagnosis and treatment of Indian Children and family mem-
bers, (3) the implementation of the Indian Child Welfare Act. Qur knowledge of the
community and the needs of our clients illustrates that the proposed Indian Ch
dren and Family Services need will in no way duplicate existing services. Our intel
is to make readily available those services necessary to maintain family structur
Our staff has both the technical knowledge and experience necessary to wo
with Indian people. The application of psychodynamic principles and our knowledge’
of child development as well as our knowledge of tribal and urban cultures enables

-9, The provisions of the Children & Family Services Regulations. No. 5.12 of the
fllinois Department of Children & Family Services.
'The state of Illinois has honored St. Augustine’s recommendations for resource
pomes for Indian children with the following provisions:
1. that the child’s tribe approve, specify, or recommend the resource home.
9. that home comply with standards set by the Department of Children & Family
‘gervices and that no state license be required for these homes.
(6) Home visits will be made on a monthly basis as a follow-up method for moni-
ioring placements. The provisions of a stable, supportive, nurturing, environment is
foremost_goal. (7) To develop a strong communication network with all state,
county, and city child welfare agencies. It is our contention that fair and effective
dian Child Welfare Policy will result as a consequence of strong communication
tworks and guarantees the full implementation of the Indian Child Welfare Act.
(8) Group therapy is made available to specific population of our clients. Group ther-
~gpy is predominant in many of our service plans. Two support groups are in exist-
ence. A women’s rehabilitative group is available to women who have children in
slacement. Group dynamics focuses on the improvement of child care and home-
‘maker practices. The process of this group is based on a self-help model is geared for
parents who have had children removed from their homes. The second group is a
support group for foster or emergency parents. The emotional strain of being a sur-
rogate parent is often an overwhelming experience. The need for support is crucial
for these parents. Group dynamics focuses on the ventilation of emotions and the
sharing of similar experiences with others. (9) for a small group of children experi-
encing dsyfunctional behavior and lacking adequate family support system, we offer
an after school program. Children are selected from families already active with our
cial service program. The after school component operates five days a week from
9:30-4:00 PM. A summer day care program is also instituted as a continuing effort
g service children. This program is held five days a week from 10:30-4:00 PM. The
overall goal of the after school/summer day care program is to improve the child’s
rrent social functioning and environment adaptation, and promote cultural
awareness. (10) Court monitoring is assurance that the intent of the act is followed.
‘At the present, none of these specialized service programs is being offered by other
agencies.

Indian Nation, from Indian Island, ME?

STATEMENT OF JAMES SAPPIER, REPRESENTING THE GOVER-
NOR AND TRIBAL COUNCIL, PENOBSCOT INDIAN NATION,
INDIAN ISLAND—OLD TOWN, ME; ACCOMPANIED BY JEANNE
‘ALMENAS, DEPUTY DIRECTOR OF HUMAN SERVICES, PENOB-
SCOT INDIAN NATION; AND JOHN SILVERNAIL, FAMILY SERV-
ICE SPECIALIST, CENTRAL MAINE INDIAN ASSOCIATION

» Mr. Sappigr. I am Jim Sappier, representing the Penobscot
‘Nation here today, as well as the New England Indian Task Force
for.the six States of New England.
2. We have 40 Indian tribes and organizations in New England.
‘There are 21,000 Indians in New England; 8,000 families; and 3,200
us to diagnose and treat dysfunctional children and their families pe?phe undIer 19a}1,ears old. In :Mlaizne’ 14 pelr cent of the pc:ipu71§.tion
I 2 Y fctiona; chilcren ir lamiles. isIndian. Ironically, of the total 207 juveniles incarcerated, 73 are
In keepin, the intent of th T 2 : ren; 3 . s
en relZtﬁ)nsgh‘ingsthbeltiv?reertne?ncfign ?:h(i)l}gxl'gnw:l}xtz? fheAigtrn%‘i:ll‘e%(;al;rafl‘:st(elr) %gxiglies%tsoj ; Pem)b,SCOtS or P ﬁssa_maqu()ddles- That is, 36.2 percent (_)f the total
that all family members can understand, survive, and absorb the impact of infli ‘juvenile population incarcerated are members of our tribes.-Some-
ing values. All efforts will be taken to prevent the unwarranted breakup of Indian' L thing has to be done, and the way to do it is with the Indian Child
familios and to promot the stablly of the bome uni, @) Indap parentz i | Welfare Act .
educate the public about the imgortance of the extended family, in particular how With me today is Jeanne Almenas, deputy director of human
the extended family influences child rearing practice in Chicago Indian homes. Our. |  Services for the Penobscot Nation, and John Silvernail, family serv-
knowledge of the importance of the extended family to Indian people is consistently ice specialist for the Central Maine Indian Association. We would
:iiggggegnigiloufnseemrgfs ;;osl1§Zc§£gatrrezzg?:tx;tk2$p¥g?cﬁ(ﬁi ) toclll(%ﬁﬁ'telf]y %dvsl;?:;‘m like to share with you what the Indian Child Welfare Act has en-
recruit, identif§ and monitor all seco};ldary homzs found ?'zr)lr our Ch’icago Indi i 3:b1ed us to do n the legal setting which exists in Maine. So I be-
lieve we have, in many respects, a success story to tell. On the
other hand, we need to specify problems we have encountered in

youth in accordance with;
1. The directives of PL 95-608 (Indian Child Welfare Act of 1978).

#Mr. ALEXANDER. Do we have a representative from the Penobscot
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Mr. ALexanDER. No, the rejection of your applicati
asis of cooperating with the Stixte of Main};,? Pplication on the
‘Ms. ALMENAS. Yes, it is. It is in our appeal.
‘Mr. ALEXANDER. May we have that for the record, please?

s. ALMENAS. Yes, we will give you a copy.
“Although there are some outstanding issues, right now we have a
eal good and positive, stable relationship with the State of Maine.
he main goal of the Penobscot Child and Family Services Pro-

implementing the act which should be remedied by administrat
and/or legislative action. .
In the spring of 1980, before the Maine Indian Settlement At
took final form and was ratified, the Penobscot Nation became the
first Maine tribe to establish a fully-functional tribal court and %,
charge that court to take jurisdiction in child custody cases as
thorized by the Indian Child Welfare Act. Within a month, a meet;
ing was held between personnel of the tribal government and rep .
resentatives of the Maine Department of Human Services to des] | gram is to prevent the disruption and/or separation of Indian fami-
with immediate practical issues, since at that time relationsh lies. The program has a variety of direct support services available
with the State have progressed from ad hoc case-by-case arrange these families in need, and some of these are day care, parent
ments to formal written agreements. At the present time, there'ig | ' discussion groups, individual counseling, family counseling, volun-
‘tary care, advocacy information referral, and a fingerprinting iden-

an agreement, considered a draft but followed in practicq, gove :
ing responsibility for the receipt of referrals, investigations, and | {ification _program. The fingerprinting identification program we
so had in our appeal because we felt that it was unique. to the

the determination of tribal affiliation, and the delivery of services
to children and families who may fall under the jurisdiction of the ibes to ha_we !;his fingerprinting identification, in that an annual
gerprinting identifications session reflects increasing concern in

ICWA.
r society over the incidents of abduction and the disappearance

Whenever a child may be at risk of abuse and neglect, and ju
diction is uncertain, the agreement authorizes either party to { of Indian children, and it is widely endorsed to aid in Pl o
solve these crimes.

prompt action, if necessary, and notify the other. The issue of j .
During the past fiscal year, a total of 282 individuals have re-

diction is to be resolved as soon as possible, but it is not to t

precedence over the well-being of a child. ived services through our program. One of the most frequently
I would like to pass this on to Jeanne Almenas. o quested services is voluntary care. Voluntary care is utilized
Ms. ALmENAS. The Central Maine Indian Association, which ‘when a parent is absent from the home for a short period of time.

an off-reservation Indian agency, dealing with off-reservation In This year alone, there have been a total of 16 children in voluntary

ans regardless of their tribal affiliation, has been a full-time pa care. Out of the 16, 6 of these children have been placed in care on

ner with us in the Maine Indian Family Support Consortium ore than one occasion. These include a mother who underwent

o triple-bypass heart operations within a 3-month period. “Also,

the first time of our successful grant application under the Indi
other mother was completing an alcohol rehab program but was

Child Welfare Act in 1981. b bal &
We believe that the intent of the act is to protect the tribal and | ynable to emotionally fill th il-
family identity of every Native American, and we strive together to § dren. ¥ fill the needs and demands of her young chil
Mr. ALExaNDER. Thank you very much. I am going to have to cut

extend the effect of that act to any within the State of Maine
you off, although it is not my preference, because of our time con-

seek to get its protection. The Central Maine Indiim Assoi:liatl
although it does not have legal jurisdiction, is able to call on straints. If there are an ;

S i ’ 0 C . § . y supplements to your written statement
decade of experience in advocacy on behalf of those Indians w. that you would like to have included in they record, the record will
have no choice but to cope with the State system. 4 be kept open for 30 days ’

The Maine Department of Human Services has signed an agr - Mr. Sa . . .
ment establishing procedural guidelines and mutual consultati has Ii'ull ?:ilf}?.aInvgogggdliltkir?c)leid%ggﬁcmfg.svtggiég)u;;gﬁ;?é cﬁ);xfz
been involved with the States of California, Pennsy’lvania, Massa-

with the Central Maine Indian Association.
At this time, I would also like to say that there are a lot of wr chusetts, Virginia, Connecticut, and New Mexico
Mr. ALExANDER. Fine. We appreciate that. It is important to

ten agreements between Penobscot Nation and the Maine Depa
;‘nen‘f1 of Human Services. In fgscal year 1984, our grang app&ic ow
or the Indian Child Welfare Act grant was disapproved, and on ; . = L
the things we were cited for was that a lot of our time seemed to ny[TrBSeufrf:sP :ca)red S;?ée]ment and pertinent material follow. Testimo-
spent in agreements with the State. We feel that because of n p. 203
recent unique land claims settlement with Penobscot Nation,
quires a continuing and carefully-constructed set of agreeme
with public and private agencies and the State of Maine in ord
create a properly-functioning system of Indian child welfare;:¢
trolled by the Indians. :
Mr. ALEXANDER. Is that in writing?
Ms." ALMENAS. Yes. Right now, some of them are draft a
ments. They have not been finalized.
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PREPARED STATEMENT OF JAMES SAPPIER, DIRECTOR, DEPARTIMENT OF TRUST . : . . b Fulleti
SERVICES, PENOBSCOT NATION OF MAINF - he Central Maine Indian Association has been our full-time partner

MNevor > —

'Mr. Chairman and Members of the Comnittee: {nthe Maine Indian Family support consortium since the time of our first

My name is James Sappier. 1 am Director of the Department of Trust Services ;cesSf"‘l application for a grant under the Indian Child Welfare Act, in

Penobscot Nation, of Maine, and also serve as the elected Tribal Representative : : 931- We believe that the intent of the Act was to protect the tribal and

N - . N
to the Maine Legislature. With me today are Jeanne Almenas, Deputy Director fanily identity of every Native American, and we strive together to extend the

for Human Services of the Penboscot Department of Health and Human Services, ffect of the Act to any within the state of Maine who seek its protection.

and Jonn Silvernail, Family Service Specialist with the Centrali Maine Indian he‘ce“tral Maine Indian Associatiom, although it does not have legal juris—
i

Association iction, is able to call on a decade of experience in advocacy on behalf of

We would like to share with you what the Indian Child Welfare Act has enabled those Indians who must cope with the state system and have no choice. The

us to do in the unique legal setting which exists in Maine: for I believe jine Department of Human Services has signed an agreement establishing

we have in ma)Or respects a success story to tell. And on the otker hand, we Pmcgdural guidelines and mwutual consultation with the Central Maine Indian

need to specify problems we have encountered in 1mplementing the Act, which ssociation.

should be remedied by administrative and/or legislative action. B B
hus despite a history of more than two hundred years of neglect as wards of

In the Spring of 1980, before the Maine Indian Settlement Act took final form . . R .
‘he state, and of heightened tensions generated by the almost decade-long

and was ratified, the Penobscot Nation became the first Maine tribe to establish . . . .
and claims controversy, we have since 1980 achieved a generally stable, posi-

a fully functiornal tribal court, and to charge that court to take jurisdiction R .
Y ’ & I jve relationship with the state, on bebalf of Indian children and families.

in child custody cases as authorized by the Indian Child Welfare Act. Within 3 ) R R L . . B
large measure our success in achieving a working relationship with the state

a month, a meeting was held between personrel  of the tribal government and . . o . . .
-~ R s attributable directly to the legal authority and the service development

representatives of the Maine Department of Human Services to deal with -immed- N
P urces provided by the Indian Child Welfare Act: 1In part, too, I believe

iate practical issues. Since that time relationships with the State have pro- a o . N N N .
long—term relationship with the state of Maine, however unhappy its history,

gressed from ad hoc case-by-case arrangements to formal written agreements. - ) . L .
- ecame a positive factor once the parties became legal equals within their

At the present time.there is an agreement, considered a draft but followed in espective jurisdictions.

practice, governing responsibility for the receipt of referrals, investiga-— . . ) oL, .
large measure of credit must also go to adwinistrative and direct service
tion and determifation: of tribat affiliation; and delivery of services to : . '

taff of the Maine Department of Human Services. I will not pretend that there

children and families who may. fall under the jurisdiction of the Indian Child . . - B
-no outstanding issues, or that every client has been well served, but there

Welfare Act. Whenver a child may be at risk of abuse or meglect, and jurisdic— . B . B
is ‘been a consistent policy to consider first the needs of Indian children

tion 15 uncertain, the agreement auvthorizes either party to take prompt action . N
: nd families, and so far as possible to minimize procedural and bureaucratic

if necessary and notify the other. .The issue of jurisdiction is to be , . . .
bstacles. A special word of recognition is due to Nancy Goddard, Substitute

resolved as soon as possible, but is not to take precedence over the well-
are Program Specialist, who in the early days was appointed liaison between

being of a child.




246 247

‘the Department of Human Services and the tribal programs; and who has greatly

facilitated the process, both at the policy level, and in specific cases. . .
P , y » one child was returned to the parent, one child was placed for adoption with

; val and v i £ & .
1 should like to share with you brief summaries of activities as prepared ’éppro oluntary termination of parental rights by the biological

5 . nd one child i i g :
by the staff of the Penobscot Child and Family Services Program and by CMIA her, & ild continues to remain in the legal custody of tne Nation,

staff 1d,‘p'nysmal custody of the child granted to the motber. Also, within the

ast two years, the Nation has taken jurisdiction of two cases from state

The main goal of the Penobscot Nation Child/Family Services Program is to pre— : : s .
2 / y 3 i rts. One case involves three children in the state of Maine‘s custody.

vent the disruption and/or separation of families. The program has a variet - . .
p prog y other case involves one child in the state of California‘s custody.

of direct support services available to families in need. These include:

. tion now has L t hi I i
Day Care, Parent Discussion Group, individual counseling, family counseling, Na egal custody of ‘these children and the Child/Family

fingerprint identification, voluntary care, advocacy, and information and services Program is currently working with the parents towards unification.

referral. ; .
ind here 1s a brief descriptior of the services provided by the Central

. . ) ine Indian Association:
During tbe past fiscal.year, a total of 282 individuals have received services. 2

-reservation Indian famjli 1 t 1
One of the most frequently requested services is Voluntary Care. Voluntary for €s continually experience geographical, social,

1 i 3 wi t N ‘cultural isolation. This situati i i ified
Care is utilized when a parent is absent. from the home for a short period of e tuation is uniquely intensified for the

. . . nificant percentage of Maine' — i i i 1
time. The most frequent reason for utilization of this short term foster care Ef P 8 ne's off-reservation Indian population who are

. . . . ) . . {:Canadian Indian descent.
program is when parents actend a residential. alcohol rehabilitation program.

This year alone, there have been a total of 16 children in voluntary care. resent approximately 60% of (MIA's active case load is composed of Indian

Out of 16, a total of 6 children have been placed in care on more than one nilies belonging to non-federally recognized tribes. Though these peoples

occasion. These include a.mother who underwent two triple-bypass heart opera— afforded certain counsideration under existing state policies, and stand

tions within a three moath period; and another mother. who had completed the 0 gain additional protection under agreements presently being negotiated
B

alcohol rehab program, but was unable to emotionally fulfill the needs and heir status under the Indian Child Welfare Act remains in question. The 407

demands of her young child. These children were again placed in voluntary ulation baiance is composed of members of federally recognized tribes whose

care while the mothers worked with the caseworker on goals and problem solving, e Teserves range in geographic locations from Maine to Alaska.
with unification and stabilization of the situations being a success. To date,

€d on a long and undeniable history of isolation, mrsunderstanding and dis-
all but one of the 16 children bave been returned to the parent's care.




" agencies. The " 1CWA worker, representing an Indian agency and operating with

the authority of the Indian Child Welfare Ace,

is the critical link between
the

client population and the non-Indian service providers.

The present CMIA~ICWA cage load divides into three primary categories:

Children (and the families of children) presently in state custody.

Though permanent foster placement and adoption are considered and occas—

ionally selected as the most viable alternative, the major emphasis ij

these cases lies 1n intense efforts at family reunification.

Children (and the families of children) at risk of being taken into state

custody, requiring intervention in the form of education and Supportive

services.

Children (and the families of children) not at risk but in need of exten—

Sive supportive services.

During the past year,

the wajority of referrais for child and family services
have come directly from the state, and hae resulted in cooperative case

Panagement. Among requests for services have been the following:

©  Assistance in verification of Indian status and tribal affiliation;

o Assistance in developing culturally oriented program for non-Maine
Indian children IR state custody;

°

The state has recently established a pilot program of Preventiv

€ services

offered to all single mothers under age 20, identified from the Computer file

of AFDC Tecipeints,

!

and has established a3 policy of involving MIA in the case
of each Indian ;s this population.

These summaries indicate something about the Scope of services offered to

Indian children and families provided by the Penobscot Nation and the Central

Maine Indian Association. They are intended to suggest, rather than document

quantitatively the services provided

jonship and unique legal situation.
t

ne year grant basis and compounding this

administrative leadership on both sides.
1

e entitlement grants should be based on five (&3]
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stressed in this presentation the good working relationship established
ave

he state of Maine, and that this may be in part due to the historical
4 the

I do not believe, however, that such

re necessary. What is essential is good will, competent staff and
tors 2

It does take time to overcome

otypes on both sides, but we have found that a basic commitment to
{‘srere

in the Act has been woefully inadequate. A minimum increase of 50 percent
n

Funding should be by entitlement. As the program
tes now on a discretionary basis, program focus changes yeariy and

ng 1s never secure. Our program has been funded only every other year.
can anybody say to a child, “we can belp you this year, but not next year;
year after next we may be back in operation”? Yet this is what

3d to do because of erratic discreti ry fi i atterns. Further,
had ds f discretionary unding p. ern

year periods. The

age case involving a custody dispute or temporary placement of a child

amily reunification runs a minimm of twelve (12) months. Working on

with erratic funding is simply
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no sound basis for dealing with families whose problems have been a long time
developing, and who need at least woderately long—term guidance and support

to overcome them.

Since the Penobscot Department of Health and Human Services deals with both BIA
and IHS for program support funds, we are able to make some comparisons. We
beljeve that policies adopted by IHS for lomg-term planning and funding of
services under P.L. 93-638 contracts is more conducive to coherant planning

and effective program development. This process has required an initial needs

assessment and muiti-year plan, and has provided annual contract funding based

on population, level of unmet need, and performance.

Finally, we believe that the goal of the Indian Child Welfare Act, which is to
protect the tribal heritage and cultures of Indian peoples, will be achieved

only if all Native Americams are within effective reach of this law, and the

services it authorizes. Less than half of all Indians nationally live on

reservations, as is also the case in Maine. 1f we are genuinely committed to
preserving Indian communities and cultures, then some relatively universal

standard, such as 25 percent blood quantum, or tribal enrollment, should be

the sole criterion for service. The tortuous Federal Acknowledgement

Process is simply too cumbersome. Likewise in other parts of the country, as

in Maine, there are Indian tribes whose tribal patterns of living have never
The Jay Treaty and the Treaty of Chent were

acknowledged national boundaries.

1980 U.S. CENSUS

AQggﬁki)Tribe

schaghticoke Tribe
amerhegn Ipdiaes
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NEW..ENGLAND INDIAN NATIONS
AND
MAJOR ORGANIZATIONS

Aroostook Micmac Council

enobscot Nation

Boston Indian Council
ipmuc Tribe
Mashpee Wampanoag Tribe

S~ __Gay Head Wampanoag Tribe
Rhode Island Indian Council
Narragansett Tribe .of Rhode Island

Eastern Pequot Indians(Paucatuck)

estern Pequot Tribe (Mashantucket)
Mohegan ‘Tribe °
Golden Hill Paugusett Tribe

intended to address this reality, and so-called "Canadian" lndians, for instance

. - s . . SSACHUSET
who need family services while living on our side of the border should be USETTS

eligible.

In the final analysis we as a nation, Indian and non-Indian alike, have to

decide what is really the "bottom line.” For a long time now we have
generally agreed that dollars are the bottom line, and services to mend

As spublic concern moves

at—risk families and communities are too expensive.
from high divorce rate to family violence to sexual assault within the howe,
and the life-long cost of such experiences, we are gradually learning that we
simply have not counted the right dollars, the real dollar costs. If sound
families and real communities are truly the essential basis of a healthy economy,

then for Indian people and commmities a fully effective Indian Child Welfare

Act is every bit as important as stated in the language of the law itself.

TOTAL - FAMILIES - 19 & Undex

7,483 - 1,122 -

4,431 - 688 - %:;gg

4,057 - . 602 - 1,922

2,872 - 451 - 1,175
968 - 167 - 383

1,297 - 221 - 156

217168 §,280- 3,251

37-608 0 - 84 - 17

Houlton BiggiggsMaliseet

Passqmaqueddy, Tribg at
Passgpagueddy Iyibe at

Central Maine Indian Ass
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Central Maine Dndian Hasociation Ohe

Centrai Office — 95 Main Street, Orone, Maine 04473  (207) 866-5587/8{

done in the snort time it takes for the earth to circle once around the
undon

May 22, 1984

The Maine Department of Human Services .estimates that an average of one year
e

i i i hi i ! i otective custody and the time that
To: Senate Select Committee on Indian Affairs apses between the time a child is taken into protec
Fr: Maine Indian Family Support Consortium

: P is wi is or her family. Followin
(Ponch t Indlan Nation & Central Maine Tndian Assofcati Inc.) e child is re-unified on a permanent basis with his ¥y g
'encbsco ndia £l ntra. ne Indian Soication, Co

tial period of re-unification an additional six (6) to twelve (12) months
Re: Indian Child Welfare Act Testimony

this 101
o required during which the child and family, though pnysically re~unified,
y be
~ain under the observation (and often supervision) of the department. At the
ema
Following is an addendum to the testimony of the Maine Indian Family Support

nt time both member agencies of the Maine Indian Family Support Consortium
resent
Cornortium presented on April 25, 1984 by James Sappiler, Jeamme Almenas, and John 5

significant number of re-unification cases in progress. Please keep in
a
Silvernail. A copy of that testimony is included for reference. ve

e Senate Sele d that a vy W active until
y ; { ini in January of 1984 may well remain open and L
Testimony previously presented to the S Select Committee on Indian Affairg wine case initiated in

hasized the dominantly

. fum’ 84 I.C.W.A 1i-—
I relationship that has been developed be- ne or July of 1985. The denial of the Consortium's FY '8 .C.W.A. grant app
ul relations] al en de e y

i dministrative decision to withdraw funding for
‘tween member agencies of the Maine Indian Famlly Support Consortium and the State cation, which appears based on an a

of Maine in the implementation of the Indian Child Welfare Act.

At the time of the 11 off-reservation services, will necessitate abandoning these families mid-process.
)

! i i i we have made towards the goals of
Act’s passage the State of Maine had the second highest percentage per thousand What good we have dome, what small strides

i ckly undone and lost.
population of Indian childrem in state custody. Concern for the stability of the tability and the renaissance of a previous heritage, are quickly

amil p ) ) .
tten £ 7 OF Fe prosexvation of Indian culture appeared to be non-sxistant. We have broken the faith and broken trust. Where the law has required a service,

That we have progressed so rapidly to our present level of co-operation is truly

‘in truth we may have provided a dis—service.
a compliment, both to the.state and to Maine's Indian people. Together we have Io effectively provide services to an radian fanily or s Indlan child the

struggled to set aside centuries of prejudice and distrust. Together we have

'I C.W.A. funded agency must be able to guarantee the consistant presence of it's
recognized the validity of the law and worked for it's enforcement. In concluding i

N 5 ' i .
sase worker through the entire duration of the family or child’s inter-action with
its testimony, the comsortium highlighted present areas of concer. It is the purpose

he Department of Human Services. This consistent presence is not only necessary
e
of this addendum to expand on these areas. P

. for the provisions of direct support to the Indian client but is eritical to the
Clearly, the present funding system, in which all regional agencies compete or P

Human Services and other re-
n the part of the Department of
on an annual basis for allocated, discretionary funds, is inadequate to fulfill the ,.‘uevelopment of trust o P
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lated, service providing agencies, If these agencies cannot depend on the con-
sistant presence and participation, how can we expect them to accept (and welcome)
our involvement in the child welfare process? -At'a recent presentation given be-
fore a Department of Human Service's Regional meeting a consortium worker was asked
by a Department supervisor, "But will you be around tomorrow?"  That the worker
was forced to respond with, "I can only hope so!" clearly demonstrates the concerns
of both parties and the failure of the present funding system. What is now offered
on an annual, competitive basis must, if we are to realize our goals, be provided
by entitlement in three (3) to five (5) year grant periods.

Our original testimony stated that the present level of funding is 'woefully
inadequate’.

4,360 Indians live within the State of Maine. Of these 3,521 are

potentially eligible for Consortium services. In addition to those permanent state
residents eligible for services we must consider both the seasonal Indian migrant
population and those "Canadian™ Indians who cross the border and whose right to
service should be clearly eéstablished by the Jay Treaty and the Treaty of Ghent.
The trust responsibility which exists, exists between the Federal government and
all Indians. I.C.W.A. services, therfore, must be made available to dll Indians.
This potential client population, whether permanent resident, migrant, or "Canadian"
is spread over a 33,215 square mile area.

In FY '83 the Maine Indian Family Support Consortium received $80,000 in I.C.W.A
funding. $80,000 with which to implement both the letter and the spirit of the
Indian Child Welfare Act for 3,500 plus Indian people in a 33,215 square mile area.
The task is obviously nearly impossible. What we are left with is the establishment
of a system of priorities. On a day to day, case by case, basis we must decide
which clients and which services are most fmportant.

T he establishment of priorities has required that a number of key areas be
seriously, if not totally, neglected.

1) Education: Awareness Training:

Continved improvement in the State - Consortium - client

2)

255 )

relationship and continued improvement in the family stability

and quality of life of Maine's Indian peoples is to a great

extent dependent on the Consortium's ability to provide education

and awareness training.

Al

Maine's Indian people need to acquire the employment, living,
and parenting skills necessary to createa stable home environ~
ment. In additiom, they need to understand their rights under
the law. The development of appropriate instructional programs
and materials is critical.

The Department of Human Services, on both an administrative and
direct service level, has expressed a strong interest in the
consortium's offering a one to two day seminar presentation which
would provide both protective and substitute care .workers with
a clear understanding of the legal responsibilities imposed on
them by the Indian Child Welfare Act and an awareumess of Indian
culture issues. -This seminar would be provided three (3) to

five (5) times per year> in various regions of the state. The
development. of appropriate. material ds,.again, critical.

A similar seminar, which would be briefer and .geared.specifically
at the legal aspects needs to be .prepared for presentation to
judges throughout the state. In -addition, printed material mneeds
to be made -available to attorneys working with Indian children.
Consortium staff should.have access to-training opportunities.
The present level.of funding does not allow for the development

of educational material~or the participation of copsortium staff

in available educational programming.

Indian Foster Homes and .Temporary Shelters:

foster homes off-reservation in the State of Maine.

At the present time there are only two (2) state licensed Indian

Though interest



rer and the spirit of the.Indian Child Welfare Act to reality. ‘But there is much,
exists on the part of Indian people in assuming the role of foster :
. +h ‘further left to go.
parents most are unable to financially afford the cost of bringing
- We suggest strongly that, as discussed in the January 19, 1984 letter from
their residences up to state standards. The development of a separgy
: oy Ce Briggs, BIA be required to set aside funds to match those in A.N.A. Dis-
licensing procedure which would apply to off-reservation Indians coyp
L : otionary grants and the Adninistration on Children, Youth, and Families (ACYF)
with a low cost home improvement program has the potential for re- x : _
iear mark those for consortium projects that include programs’ like this.one. who
versing the present placement procedure.
s working jointly with the state authorities whenever possible. Because we. feel
Many Indian families within the state are separated on a tem~ ;
- . 5 . , 4t contrary to the discussions of Casey Wichlacz, Sandra Spaulding, and Louise
porary (and occassionally permanent) basis when for ome reason ox :

s . : ;s Reyrs that the a propriate -linkages and knowledge does exist here at the local
another they are forced to move and are unable to acquire adequate los ReY P
. i 16vel . to. _combine such program funds to the benefit of Indian children and families.
housing on short notice. The existance of temporary (30 day) housing

. . : uld request that Maine be given the:opportimity by having I.C.W.A. funds ear

facilities would significanly reduce the number of Indian families e WO q
; : - - parked for the Pemobscot Nation and Centtal Maine. Indian Association, Inc. to be
experiencing forced separation and the number of Indian children be
[tched with A/N.A. Discretionary grant funds, and use those to lever ACYF dollars
taken into temporary state custody. :
: . ithrough the state. This project should be funded for a minimum of three (3) years.
The present level of funding does not allow far the developmen:

of such foster care and shelter programs.
Respectfully submitted,

< ‘7/4/Z /'(,7/1',&_//
hn W. Silvernail
/Family: Services Specialist

Central Maine Indian Association, Inc.

3) Services to Youth in State Correctional Facilities:

Approximately 10%Z of the youths presently incarcerated in Maine

correctional facilities meet the blood quantum requirements for mem:

bersnip in an Indian tribe. This figure indicates that twenty times®

as many Indian ddolescents, -as opposed to non-Indian adolescents, a

experiencing criminal prosecution and imprisonment. The present

level of funding does not allow for the employment of a specialized

youth service worker for the development of youth programming. Forced

to establish priorities and forced to make choices we must set asidef

the needs of these deeply troubled teenagers. i

The areas listed, though viewed as the most critical, represent only a portion

of the need. We believe that working co-operatively the Maine Indian Family Support -

Consortimm and the State of Maine have made great strides towards bringing both the
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Mr. ALExaNDER. Our next scheduled witness is Terry Brow
who is a consultant with the Coastal Consortium of California; j
he or she here?

I do see the representatives of the Puyallup Indian Tribe in the
audience. We will have Connie McCloud and Larry Lamebuil
our final witnesses. Welcome.

STATEMENT OF CONNIE McCLOUD, MEMBER, TRIBAL COUNCIy;
PUYALLUP INDIAN TRIBE, TACOMA, WA, ACCOMPANIED Ry
LARRY LAMEBULL, DIRECTOR OF CHILDREN’S SERVICES, Py,
ALLUP INDIAN TRIBE

Ms. McCroup. My name is Connie McCloud, and I am a tribg]
council member for the Puyallup Tribe. We are a tribe located iy
the State of Washington. The city of Tacoma exists within our reg
ervation boundaries, and we have just over 1,000 tribal membe
but we also have within our reservation jurisdiction in Pierce
County 7,000 to 8,000 Indian people who live in our community. We
have various tribal operations that serve the needs of the Indian
community in the city of Tacoma and Pierce County and adjoini
communities in our vicinity. :

Mr. Lamebull is the director of our Children’s Services Program,
and he will be giving you a brief review of our children’s serviceg
operation there and our concerns related to the Indian Child Wel-
fare Act. ‘

Mr. ALEXANDER. Fine. :

Mr. LamesuLL. Thank you, Connie. Due to the time constraints, [
will just very briefly summarize our program and hit three topics
that concern the Puyallup Tribe.

We are entering into our third quarter of 5 years of consecutive
child welfare services. Some of those years have been up and some
of them have been down, due to the funding process that currently
is in place. We currently are the only tribe serving Pierce County
that has a contract with the State of Washington to provide child
prote¢tive services, family reconciliation services, child welfare
services, and certification of foster homes within the tribal reserva
tion in Pierce County. We additionally serve pregnant teenagers
and certify homes for pregnant services and connect them into
services through Pierce County. .

As Connie stated, our service population does target between.
7,000 and 8,000 within Pierce County. We operate primarily on a
staff of 6% individuals. We have one child protective services case
worker who covers the incoming caseload from the State of Wash
ington. In our agreement, we have it set up that all incomin
Indian children who go into child protective services, after they ar
processed in intake, are transferred into our agency. Should our
agency become overloaded, which it often does because of the.
amount of referrals we get, we have built into our agreement that
the State stop the referrals and hold them until the time that we
have cleared our caseload and then process them through. o

$

We have had a few major problems, after resuming the transfer
of those cases, in actually getting the cases transferred through
from the State. But through work, we hope we can iron that out at |
the level of the State CPS supervisor.
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here are three topics I would like to cover as our major con-
(orDS" jurisdiction, funding, and education. I believe that jurisdic-
on and education kind of run hand in hand. Our jurisdiction prob-
s lie mainly within relying on local area judges’ personal opin-
ns about the ability of tribal courts to handle Indian cases. We
Jieve that in the act the tribe should have the absolute right to
rvene and to transfer, should they request, from a State court.
;'do not always get that from our local judges. They will question
stability of the tribal court and question the services that the

I'co?lrt will order for the child that goes into tribal court.

e would like to see that education is planted into the Indian
hild Welfare Act, to mandate local judges to take some type of in-
srvice training built into expanding their knowledge on the Indian
child Welfare Act. Many times, we have run across situations
here judges have based their decisions on having to read the act
:sht there and then and base a decision. The decisions were not
hought through carefully.

‘The next topic would be funding. Currently, the funding process
s basically ridiculous. We waste approximately 3 months out of

sach program year in tribes and urban organizations competing
-gainst one another for the endless count of heads and statistics.

o you have 3 months of this grant writing process where almost
] communications that you have worked with in urban and tribal
rganizations is completely broken down because no one wants to
ive out the information that might be helpful in their next pro-
gram year’s grant.

We would like to see the funding cycle be expanded to a 8-year

gyele, with an evaluation on the merit system and an evaluation

process at the end of that year. We would also like to see, in the
rea of education, that State caseworkers who handle Indian child
welfare cases also be mandated to some academic training on
Indian child welfare. Many times over, the notification on intake of
Indian children is not done, and you go from a shelter care hearing
into a dispositional hearing, and none of the processes have been
followed, so you have to go back to square one. By that time, the
child has sat in a non-Indian foster home or an out-of-home place-
ment up to a couple of months. If the State caseworkers are educat-

ed to the processes of the Indian Child Welfare Act, some of this
‘might be eliminated.

Mr. ALEXANDER. It is our understanding that the State of Wash-
ington has issued comprehensive guidelines on the issue that you
have just addressed. Is it a situation of its not getting down to the
field and to the individual workers?

Mr. LAMEBULL. It is just not being implemented because there
are no teeth behind it.
Mr. ALexanDeR. I will ask you the question I asked the lady
from Pittsburgh. In the educational institutions in your area—and
there are several which, I believe, give master of social work -de-
grees—is there any effort to coordinate with programs such as

1 yours to provide any background to the people who, in effect, will

be occupying the positions of the State social service agencies and
county agencies? )
Mr. LameBuLL. I am acquainted with the associate dean of the

.1 School of Social Work at the University of Washington, and many
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graduates from the School of Social Work of the Univers;
:Wash{n.gton. There is a general consensus that when their acadg
ic Eralnmg_ gomﬁsbto _Intlillan child welfare, they spend exactly In
écture on 1t and basically it covers that th. i i
do have to follow it. ®% thore 1s this act, and
Mr. ALEXANDER. That is probably better than some other- plag
We thank you for your time and condensing your testimony,
appreciate that. We have to be out of here in a minute, so we
adjorn this hearing. Thank you.

[Whereupon, at 2:28 p.m., the hearing was adjourned.]

0

APPENDIX

ADDITIONAL MATERIAL RECEIVED FOR THE RECORD

Abzentee Shatomee Tribe of Ohlukomms
Post Gffice Wnx 1747
Shafonee, Oklahoma 74801
Phove 275-4030

Senator Mark Andrews, Chairman
Select Committee on Indian Affairs
U. S. Senate

Washington, D. C. 20510

RE: Written Testimony - Indian Child Welfare Act (PL 95-608)
Dear Senator Andrews:

The Absentee Shawnee Tribe of Oklahoma has been in full support of the Indian
Child Welfare Act (PL 95-608) since its inception. This program allows Absentee
. Shawnee tribal members to meet child welfare problems very close to home, With
our Indian Child Welfare Program, virtually all child welfare problems are cared
~ for by the inmediate family or the extended family. This philosophy and practice
. produces a high rate of success.

We have strong Tocal and state support for Indian child welfare cases. The state
legislature, Department of Human Services, and Tocal agencies have all given
-excellent support to Indian child welfare. Also, we have.helped develop a

strong state network of caring people on behalf of Indian children.

In our opinion, the care of Indian children is much improved because of PL 95-608.
- We know of no family, agency, or tribe in our state which has negative feelings
about the Indian Child Welfare Act. It has had a most positive influence in our
state. .

Locally, our Indian Child Welfare Program provides many provisions, some of which
are as follows:

- Counseling Indian parents regarding child welfare laws.

- Interpreting federal, tribal, and state child welfare Tlaws.

- Helping obtain Tegal representation for children and/or parents in
court proceedings.

- Providing support for children and/or parents in state and tribal courts.

~ Assisting parents in carrying out court ordered obligations.

- Clarifying cultural values which impact on child welfare cases.

- Helping prevent the breakup of Indian families.

~ Linking families with resources in order to maintain children in their
homes.

- Working with tribes and/or Indian organizations regarding child welfare
matters.

(261)
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Senator Mark Andrews
AGUA CALIENTE
BAND OF CAHUILLA INDIANS
441 SO. CALLE ENCILIA
SUITE .1
PALM SPRINGS, CA 92262

Page 2

- Proyiding for Indian foster and/or adoption homes.

- Mon1torjng state courts 1in child custody proceedings.
- Counseling abusive and/or negligent parents.

- Monitoring foster care placements.

The above provisions are highly appreciated and much needed by our tribal
members. They know they can receive good guidance and help from our office.

RECEIVED MAY 2 1 138%

One major problem of our pr has b fund I
v program has been funding. Most of our funding has bee

through the Bureau of Indian Affairs. The Indian Child Welfare Act apgropriatigns
have not been fully funded to meet tribal needs. During this past year, two of

%ﬁ; ;Eiz:ume?b§r3’vo1xggeered agprox1mate1y two months of their time to our program,

of Indian airs endeavored to help, but they simpl i ’

adequate appropriations. P v smply did not have

senator Mark Andrews, Chalirman
gelect Committee on Indian Affairs
U.8. Senate

Washington. D.C. 20510

Pub]fc Law 95-608 has created a much needed and most helpful program. This act pearx Senator Andrews:
provides services which were virtually non-existent prior to its passage, and

5 . * 1 Recently the California Legislature passed Senate Joint Resolution
would most 1ikely cease to exist without continued appropriations.

No. 27 which requests the California Congressional Delegation to
increase the appropriation for Title II of the Indian Child Welfare
Act of November 8, 1978 to the $12,000,000 level recommended by the

Your continued support of adequate appropriations for this program will be
Senate Select Committee on Indian Affairs.

appreciated.
T
Dan Little Axe é

Governor

On benalf of the Tribal Council and members of the Agua Caliente
Band of. Cahuilla Indians, I urge you. to support this appropration.
.Congress passed this measure in 1978 to protect the. integrity of Indian
families by providing social services and procedures designed to keep
Indian children in Indian families. More Indians live in California
than in any other state, many in your district. The Act will be
meaningless to these Indian families unless adequate funding is
available to implement the Act. The Agua Caliente Band joins the
California Legislature in urging you to support adequate funding
for Indian families. Our children are our future and the $12,000,000
funding level recommended by the Senate Select Committee is absolutely
essential for implementing the Act in California. Please follow the
state Legislature’s resolution and support this minimal level of
funding.

DLA:jb

/S'_ﬁ_@re y yours,,r _
M. M

Richard M. Milanovich

Chairman, Tribal Council

AGUA CALIENTE BAND OF
CAHUILLA INDIANS

RMM/dlc
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e San Francisco community of 8000 Native Americans strongly endorses sup-
piemental funding for TitTe II programs in the amount of 15 miliion dollars.

225 Valencia Street » San Francisco, CA 94103-2398

TESTIMONY ON THE OVERSITE
on the

INDIAN CHILD WELFARE ACT of 1978
o

By Phil Tingley, MSW, Manager
Human Development Division of the

Corporation for American Indian Development
[
for the Senate Select Committee on Indian Affairs

Sen. Mark Andrews, Chair
April 25, 1984

. . X
Senator: Andrews, honorable members of the committee and }ts staff, I than ]
you for the counsel of the San Francisco American Indian Center on the Over-
site Hearing on the Indian Chiild Welfare Act of 1978.

Passage of the Act Has meant that, for the first time n U.S. history, Indian
families with children on a nationwide basis are receiving a level of cul-
turally relevant Social Welfare Services and protection that prevents them
from "falling thru the net" and from being separated.

This has been achieved in part thru the funding of Indian Child Welfare pro-
grams under Title II of the Act. These programs, operated by Tribal govern-
ments and multi-purpase Urban.Indian Centers, have been the key to preventing
the breakup of the American Indian Family.

operated by
CORPORATION FOR AMERICAN INDIAN DEVELOPMENT

(415) 5521070
L] -

puring the past three years tribal governments and urban Indian agencies have
en a continued cut In funds for Title II Indian Child Welfare programs.

Many tribal and urban programs have had to. close or have had to severly cut
rvices. Many, many more have never been funded due to lack of Congressional
appropriations.  This has been especially difficult for tribal governments,
o have the Tegal Jurisdictional responsibility to deal with all child welfare
matters within their respective jurisdictions. Urban Indian multi-purpose
nters have also had major difficulties since they must serve the Tocal In-
an community and provide additional services to state:and tribal courts,
juvenile agencies, and welfare offices.

n the past three years, the.San Francisco Indian Center has seen a Title II
eduction 1n funds of twenty three percent {23%), while at the same time, have
xperienced a three hundred percent (300%) increase ‘in the number of -clients
rviced.

ow let me comment on-a few issues specific to changes that are needed within
he Act and its funding:

1} Title II program funding should be moved from the Interior
to the Health and Human Services Department and it. should
be made into a permanently funded Title.

2) The one year funding cycle should be aboTished and moving
to a more realistic three to five year funding.cycle.

3) A monitored funding process should be estabiished -and fund-
ing criteria should be adhered to on a national basis in
order to allow for consistent screening and funding practices.

4) The Act should be amended to -conform to more realistic tribal/
urban needs, 1e: urban.programs having sufficient funds. and
Jurisdiction to force local State agencies to return Indian
.children to their Tribe's reservation; insuring that every
tribal government has sufficient funds to take care of the
needs.of their local families as well-as those children-being
returned from. urban areas; extending support services to
those children who are the subject or custody proceedingsy
providing 'special funds to train state court Judges, court
workers andlocal-county welfare workers, etc.

5} The federal regulations written for the Act should be re-
written since, according to Russel L. Barsch (The Indian
Child Welfare Act of 1978:a critical analysis. . Hastings
Law Journal, 1980, 31, 1287-1366)," the present reguTations
are empty of content,

hairman Andrews, members of the committee staff, once again Tet me express

ly -appreciation for ‘the opportunity to counsel you on the Oversite of the

dian Child Welfare Act of 1978, a law that is perhaps the single most
portant piece of Tegislation for Indian children, fam111es,vTr1bes, and
ff~Reservation urban Indian agencies striving for community self-suffi-

fency. Thank You, and do not hesitate to call us for futher information.
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PREPARED TESTIMONY OF THE BOSTON INDIAN COUNCIL, INC., SUBMITTED BY ferk=~ups. The Indian Child Welfare Act is the only source of funding

CLIFFORD SAUNDERS, EXECUTIVE DIRECTOR

hat-attempts to address intervention in Indian family crisis situa-

We wish to express our appreciation to the Committee for granting ns before they evolve into an actual family breaxdown Yet, the
- . L

the Boston Indian Council, Inc. (BIC) the opportunity to testify re- au of Indian Affairs 1in 1ts five years of administering TITLE II

garding the Indian Child Welfare Act and particularly our concerns . ants has never had sufficient funding for needed programs. The BIA
with the inclusion of urban programs, allocation of sufficient funding the ome hand is given the responsibility for administering a key
and state court implementation of the Act. Since the Bill was enacted- ement of the Act and on the other hand is given too few resources

in 1978, the issues of level of funding; questions of whether urban to fulfill its mandate.

Indian programs would be ancluded; and disputes concerning state The Boston Indian Council understands this issue of very limited
court implementation remain basically unresolved. Every year these qing from yet another perspective: ‘that of the Indian child's and_
three fundamental 1ssues, which are critical to the full realization ,pommunity‘s ability to reunite him with his family. The BIC hegah
of the Act’s intent, continue to be problematic because of the lack erating an Indian Family Support Program in 1977 through a research
of clear and long term public policies to guarantee the rights of Indian and-demonstration grant from the Department of Health, Education and

tribes and their members recognized in the Act. Without a firm com- w}fare- Along with the grant came the responsibility to help Indian

mitment on the part of this Committee to pledge adequate funding, sup- fanilies remain intact and assist in the reunification of families
,

port off-reservation Indian constituencies and ensure safeguards for tho were broken-up through foster care situations. Inspite of the

state court implementation, the Act will not fully realize its goal to act that the Indian community in Boston has grown since 1977 from

strengthen Indian families and reduce the numbers of Indian children 0 to 5,000, and the Indian child welfare cases are just .as numer~

placed in non-Irdian homes. §'and severe as they were when the program began, -the BIC receives

Funding under the TITLE II of the Indian Child Welfare Act is best Sé funding in 1984 than it did in 1977, Furthermore, there are too

understood as an investment in society in general and in Indian tribes 1y other reservation and off-reservation programs, which are simply
and their children in particular. In 1975 the Association of -American funded because the allocation for Indian child welfare services is
Indian Affairs’.study revealed that between 25-35% of all Indian childre fficient to meet the need,

resided in non-Indian foster homes and institutions. 'From a purely mone One year funding cycle as opposed to two or three year grants also

tary perspective, each incident of an Indian child placed outside the osé problems for tribal and community-based programs One year-grants
family represents thousands of human service dollars each year. Even ks not allow for long term planning, staff.development and training
more troublesome than the expense &f maintaining an out-of-home place- the development of an on-going relationship with state courts and

ment is that very few resources are targetted to prevent Indian family ocial service agencies. In addition, year-to~year grants.force

7~608 0 - 84 - 18
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program adminlstrators to spend a substantial amount of time on refun 15v that remain unclear. For instance, the BIC Indian Family Support

-activities as opposed to deliverying services to the community, Stat

Pﬂﬁram has been i1nvolved with Indian child welfare cases, which neces-

social service agencies come to rely on programs that have experience tated the return of children to South Dakota and in one instance a

and expertise -in Indian child welfare cases. When programs such as .th 511 infant was returned to Alaska. Debates on "Who picks up the travel costs'

BIC's Indian Family Support Program lose funding for a year; cooperatiy “¢ortuantely can delay the resolution of these cases for weeks and some-

arrangements with the State and continuity of services in the communit pes .months. These unpecessary delays can be resolved in at least two

are seriously undermined. y5+ One method 1s to properly finance Indian Child Welfare Programs

While the mission of the ICWA is clear 'to reduce the incidence ssume the cost of this activity. The secona possibility is to es-

Indian family disintegration', the funding determination on the part o plish a set-aside, which programs and state courts nationwide could

this Administration is not. We understand that it 1s this Administr tap into when dollars are needed to transport Indian children across

tion's policy to reduce the federal deficit -through the reduction of stéte borders. If the Social Seryice uepartment‘of the BIA developed

A

human service spending. ' This'policy, however, especially as it relatgs. sechanism for the prompt dispersement of these travel funds, unneces-

to Indian cnild welfare funding is short-sighted and fails to realize sary delays 1n reuniting families would be eliminated. VYet basic to

the full cost of-neglecting the emotional as well as socio-ecomomic “th of these options is the need for sufficient dollars allocated for

potential of Indiam children and the future economic stability of tribeg the cost of transferring jurisdiction from state to tribal court,.

Today, thousands of Indian children spend years 1in costly foster care Another issue, that arises perhaps more freguently in urban areas

and institutional. settings. An investment, which reduces the .number opposed to reservation programs, 1s the case where a child's mother

of outrof-home.placements, not only'constitutes a great saving in fus d father pelong to two different federally recognized tribes. What

ture human service spending, but more importantly ensures the well-being happens when both tribes petition for transfer of jurisdictiom? Do

.and emotional stabililty of the Indian. child. The tradeoff between these petitions cancel out because of each parent’s unwilling-

appropriating funds, which strengthen Indian families and maintaining recognize his/her spouse's tribal court? If this is so, is

a costly foster care system dis.one which compromises.long range human this tug-of-war procedure in fact in the "best interest of the child"?

potential ip the Indian community-for short range political objectives Futhermore, inspite of the fact the Act has been i1n existence for

Basic to the.Indian Chila-Welfare Act 1s its implementation througl

the state court-amd social.service system.. However, even in instances

nearly six years, the majority of judges, attorneys and social workers

in Massachusetts are unfamiliar with the Act. This is due in part to

where court and.social service personnel agree with the mandates of th ¢ fact that American Indians in this State are dispersed throughout

Act regarding the .transfer.of jurizsdiction or priority placement of an pany communities and that court or social serivce personnel may only

Indian child:with:extended family meémbers, there are many areas of the work on one Indian child welfare case in their entire career, Lack
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7 i ‘ious social problems, which make families vul k-
of familiarity and working knowledge of the Act pose problems for the * nerable to break

) ) . f ~Although there exists a close extended famil i
prompt and proper resolution of Indian chila welfare cases.and furthey y network within

. community that allows for cultural reinforcement
demonstrates the need and importance of urban programs as advocates co + Indian people

. ot been prepared educationall economical I i
of Indian children and consultants to state courts in implementing e:n prep V2 1y or psychologically

“vrne change. The complexity of the urban ;
TCWA mandates. th g p ¥ world 1s heightened by

. . : and subtle discrimination, the realiti f
The off-reservation experience for a majority of American Indiang rect ’ €s of the urban lapor

. . and the lack of knowledge and sensi i
is characterized by poverty, unemployment, crowded and/or sub-—standarg g nsitivity on the part of human

. . i agencies. Urban Indian progra nav 1
housing and poor health. The following data is from the 1980 Census ice a8 programs e 2 unique role in helping

and is included to provide a picture of what 1life is like for Indians

in Massachusetts and to demonstrate the need for urban programs.
“In conclusion, is of i iapi
1. The 1980 Census reports that in 1979 there were 7,483 In ms sues implemention, funding and viability of
American Indians, 129 Eskimos and 131 Aleuts in the

State. an programs are critical to the ICWA., Only with adequate funding and

2. '32% of Indian families have no husband present and in pservation—off reservation cooperation and linkages can the Act fhope to

central cities 45% of Indian families do not. have a
husband present, .

3. For persons 16 years and over, 367 were not ain the labor
force. 46% of females of the same age group were not in
the labor force. 60% of females 16 to 19 were not in the
lapor force.

4, Income of Indian households in 1979:

mw?fit the greatest number of Indian families.

Less than $5,000 217%
$5,000 to §$7.499 127
$7,;500 to $9,999 13%
$10,000 to $14,999 15%
$15,000"to $19,999 13%
$20,000 to $24,999 9%
$25,000 to $34,999 127
$35,000. to 49,999 47
$50,00 or more 17

The median income is $11,734 as compared to $21,754 for
the population at large.

5. For females 15 years and over with income, the median
income was $4,904 with only 27.4% working year-round
full-time,

6.25% of Indian families receive income from public assis-

tance.

7. Of the 482 Indian families below poverty level, 58% do
not receive any type of public assistance income, Over
90% of these families have children under 18 years of
age.

8. Approximately 216 -Indian children resaide in non-Indian
homes and institutions.

The transition from reservation to urpan life has been accompanied:
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PREPARED TESTIMONY OF THE BURNS PAIUTE TRIBE SUBMITTED BY 4is is far below the standard cost of services provided at the

VERNON SHAKE SPEAR, CHAIRMAN ate agenciles.

The Burns Paiute Tribe has had sporatic funding from Title XX, igced are the specific problems that the Burns Paiute Tribe

Indian Child Welfare Act grants since initial funding year in 25 experienced with the implementation of the Indian Child

1979. Tor the three years that the Burmns Paiute Tribe received élfare Act and the State of Oregon

funding, the goal of the project was to maintain the family

unit and return displaced children to their families, if possibi

i gince the Indian Child Welfar i
e woinee Tribe 15  very nell Teibe with 240 members, are Act grant money, Title 20,

égan .in. 1979, the Burns Paiute Tri i ;
the project estimated that 50% of the population would benefit g ’ ute Tribe has received the grant

21979, 1980 amd 1982. The i i
s ere arogact. At the ead.of cach year of funding the pro- N e inconsistent manner the awards

e made has resulted in the B £ v : :
ject demonstrated that 75% of the population benefitted from urns Paiute Tribe's inability to

ke realistic planning re di i
tre beegent. A1 entidren ho were placed by the State agency P g garding the Indian Child Welfare.

e Burns Paiute Tribe is placed under the jurisdiction of the

within the proximity of the Burmns Paiute Reservation were re- : .
arm Springs Agency which is located 200 miles away. Trad-

turned to their families. Prior to the funding there were mno

ionally, the agency BIA i i Sdi .
(0) Indian. foster homes, there are now 2 Indian foster homes and’ ’ g 4 is responsible for providiang Indian

il1d Welfare needs and Social i i i i
2 emergency shelter homes. The Burns Paiute Tribe is a non-280 al Services, at some point in time

e Warm Springs Agency decided

Tribe which gives the .Tribe jurisdiction over Indian Child Wel- ) % 8 7 ided they did not meed the BIA

vices of Child Welfare and Social Services, so those services
e no longer provided by the BIA., Therefore, the Burms Paiutes

were left without these services ﬁrovided to them. 'When the

fare matters. Because of .this status, the State of Oregon will
not pay for foster care on the reservation. The Burns Paiute

Tribe does not have the resources of it's own to purchase foster/
ns Paiute Tribe is not selected for an award of the Title 20,

shelter care and this is a hardship on the families who are pro- . .
ian Child Welfare Grant, the Tribe is unable to deliver any

viding this service. Attached is testimony that was submitted

- ype of child welfare service. T i i i
to the State of OREGON, Children's Services Division in May, 1981 rvice he inconsistent funding is a

or problem to the Burns Paiute Tribe. The competitive process

regarding the Proposed Indian Child Welfare Act rules for the o
ften eliminates the smaller Tribe. All factors are mot taken

State of Oregon. Since submission of testimony at the State id
i ] ] R ato consideration when the d i

level, no action has transpired from that time. The Burns Paiute awards are being made.

Tribe has had no Indian Child Welfare Program for the past two

50% of the people of th i i
fiscal years with no other services being provided by the B.I.A peop ° e Buras Paiute Tribe who are now of

) renting age were raised i -I
the State or the Tribe. The need is escalating and will be n non-Indian homes, located away from

he reservation. This has d E ip -
described in the problem statement. Based on the allocation re as proved a great hardship ‘in providing

: ervices as well as addressin h

ceived from these awards, the cost per client has been $103.00, g the culrural meeds. Most of these
ople have returned to the area with the hope of reuniting
ith their families upon reaching adulthood. This has proven
be a very difficult task for the returning persons as well

he community members, due to the difference in communication,
ues and culture.
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3. The Burns Paiute Tribe has submitted a State-Tribal agreement.. ‘Indian Child Welfare Act was passed without an appropriation

with no success. The State did not respond to the Agreement, pich makes the legislation little of non effect in the delivery

after the Tribal Attorney made several attempts to request a fservices, The service delivery varies greatly from tribe to

response from the State, the Agreement went ignored. The ¢ibe. There was a recommendation to appropriate $15,000,000.00

Indian Child Welfare Act provides for Tribes to make such agree- jth the passage of the Act. $15,000,000.00 is the recommended

ments but, it appears from the experience that the. Burns Paiute Wropriation to carry out the intent of the Act. Other re-

Tribe has had with the State, that unless the State has full ommendations are:

control of the decision making it will ignore any actiomn that is

To establish the funding cycle for three years to allow

not fully initiated by itself. This leaves the Tribe with no
continuity of services.

alternative, which leads to another concern. The concern of : N
] “The emphasis of the funding should be towards devel

how a Tribe can deal with a State that fails to comply with yf programs. & # etopment
Federal law. Suggestion to evaluate BIA and other Indian monies to

‘determine where the money is spent and if it is equitable.

4, TFunding (with #1) Another problem with funding is the fact A priority is the ‘establishment of Tribal Children's Court.

That some mechanism for enforcing the Indian Child Welfare
Ket's implementation and it's intent, be developed, for
the States to follow.

that if a Tribe who ‘received an award had a specific task ie:
Tribal Children's Code, they would be denied an award if they
put that task in an an activity in a later proposal. Some

clarity needs to be established in such cases. A Tribe can is concludes our testimony. Thank you for the opportunmity to

develop a.Tribal Children's Code and four years later find that ovide this testimony. We would be willing to answer any

revisions are needed or further amendments are necessary. This estions that you may have regarding this written testimony.
is an area that the Portland Area has not funded or made pro-

visions. for.

5. In the Portland Area which is the Area that the Buras Paiqtefi
under ‘has not provided the Burns Paiute Tribe with updating or
implementing of the Indian Child Welfare Act with the Tribal
Council and the Burns Paiute Tribal organizatiomn. This is the
responsibility of the B.I.A.

6. Definitions that need redefining are: "expert witﬁéés",
Child-custody proceedings. The interpretation of these definitién
on the part of the State agencies are judgmental and irreiévent
to the needs of the Indiar culture and social structure. Childrv
custody proceedings are unclear, notification to the Tribe is
after the initial proceeding has begun, which delays the time for
the Tribe to intervene. All notification should begin immediateiy

when a child is initially entering any type of placement.
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Stasemans o¢ sanas seresas
bal Aecornay £or Bcaa'aiuces AL

Hearings on Proposed Stace ICun Rules

CHILD AND FAMILY CONSORTIUM

WINNEBAGO UNIT

Norma Stealer, Director
P.0. Box 626

Winnebago, NE 68071
402-878-2570

Your Honar:

L STibes atzorne
e Lok vou <ha
cales.

v, fox the 2umne v-iuu
f o

Mv name is Wanda Johnson. I wish to address Yyour court re-
garding a centralized record keeping svsten. 2

rau your. serancion to some technicai
oot naChnisel amtaaions 1n  cs0s
a9 & d-cxnenl -!!ce:an  indian mxzuu
e 13 coasi d
gibte. For th
Tules v have puneua cover some

The: Federal Act requires that all records be kept by the
State. -We feal that there will be difficulties in locating

ans, T u.nn.u. “
0% mentioned in G35y

particuiar records if records are to be kept in a branch Toposed rule

office uhere proceedings were initiatad. The foat e the -atate
P & Juthorizes Staces e i

This would be near- impossible for an our-of-State Tribe if Suatady

the branch office 18 not known. We fael very strongly that
a gentralized location be kePt and that records be available
to a childs tribe at anv time, thus relieving any child of
anv unnecessary stay in a shelter until they ean be reunited
with family.

2950nd aven tavoives Sovencacion batren ¢

The Burns Paiute Reservation has experienced a iarge numbexr
Semn Tty mn.. nt‘,’;‘

qator Mark Andrews, Chairman

of our children that have been placed by the C.5.D. into arined o m"g bas she poeer eu;:Eerxb::'::::‘ul 1ect Committee/Indian Affairs
non-Indfan homes out of our arsa, some-have since moved out 2 2% do-not rafaz Lo thia o Se Jd States Senate
of State. Baving this experience with the C.S.D., there is e aali & ToeE Hope be te

5D o

a strong need that the State have a cantralized record lo=
cation. Thus, enabling aay child that has a nead to rstrisve
his or her familly ties which will asaist them or their childrar -

Chay can worh Sien Ttk | shj_ngton, D.C. 20510

0TSt in providing sereices ieq ie osupting carcots i eA{larer

g Ihted ares com of payencs by cso
p-y-nu “hatie or not cin oty o

to enroll in our Tribe if they chooss to do so.

Wanda Johnsan
Parent Committee

s>
Yous Henors

¥ neme is Chacyie An Kannady, Nemcal Fealth Spectalist
and Comaultant for the Surna Paluve Tride cagerding Indien
hi1a weltara.

\ T am goidq tn address two Laues Teghrding the C.S.D.'s. propased
Thiee on the {xplementation of tha ndisn Chld Weiface Act.
Tue firet lesus Ls tha definicton of sxpert vitness. Due &
PASE ‘axperiances vith having 4 'qualified axpect vitsemss,
Which vas Gauslly & noa-Iniiss caswworker, ehe. Burna 2
teibe has suffered the affects by havitq Cheir children pluad
G0t of thair Bowe and comunity. The lapece that a queliffed
@Xpart vitnass CarTies ia the couct Toom 1s parsmsuat therefore,

* the need £ adope the dufialeion for Mpert vitness as stated
in the drafy Tules Tt e ate presenting is sandacosy-

rosten cnne vy

Tha stavun of the Suras Paiuee Saservetisa is noa-240. vhien
allove for cue Tribe <o qovass, manage 4t plun for thair
own childcwn 18 any problew that Ay arive arousd chld
wifare. The difficsley ehat surrousis this se {x tha face
that the frave of Oreqon C.3.0. fewis thare in o twed o

- AUPiss che FuTna Paluce Sesarvetion is mukizg payent for
4nr suhmvituza caze Shae say ocrur due o the face tie C.5.0.
wonld have no cestrol over the skenstisn.

According to the Attornxy-Cenarals’ Opimise om Indtes €A1

"o% the ruservetion althougn the child vee hot Lo the cnevody
of ¢.3.0.

e quescian of ayment.would hen hine pes the availabilicy
OF C.5.0.'s fomear care payment funding. If. the Tusstien

La 5% actuallty the “Ivailabiliry of fowter dare payment
Monlas:, chan Chers ihculd be no roblem. fOf tha ndian
pupulacion is Snly faur perceat of the toeaL populerice of
Oregoa. We ATe Nt 4sking for A large. prOportion of tha
Eunding, only ¥hat is encizled €o a1l EAS cesidests of Ofeson
¥ho axe Ln need of those aervicws.

Cuawvis Xeandy, cmsiem
Buzny Pasuce Aesusvatio

-~ the Helfare Departmant thersfore gained custody of thase

ha
wailved. [acdans ..henld not he e
:;:uexnﬁ:id and She srotacions ‘of tha 1o,
. eV General's P 1ion. (l'll!s). At was oy
Y. BaKe A Ladian Ir hotmy eran

Cencsalized recordkeaping?

Your Homor: .
¥y name is Truman Teeman. I am an enrolled member of the Burng
Painte Triba. I am.aiso Chairman of the Parent Committes for
tha Tribe. I am going OR record to relate how tha State

- Agencys have handled Indian Child Welfare and the need to
adopt tha proposed ruies that hava bean written along with
the other tribes. Ristorically, the State Agencys have
dealt with the Indian Child-Welfare in the following
mannez,

The Burns Paiute Tribe is a small band of Paiutes that 1live

in and around Burns, Oregon. The Popuiation has aiways been

very.small, children making up the most part. During the

mid-forties and thru the eariy sixties, $0% of our childraen
- had been piaced in foster homes away from the natura: en- .

viromment of tha reservation and ware adopted by nen-Indians. The starting date is June 1, 1984, and will conclude on
<Many ‘of the Indian families were told that could not: : : i

evpport thals entiieen or they came .,EZ‘BZ’QZZ homas and , 1985. Due to our combined service area population of 3,331

children and piaced them in *suitable” homes. Most of thasa
homes were in the Willamette Vallay miles from their home-
land: and ganerally were mon-Indian homes. In most of these
cases families veve not allowed to ses tha adopted children
“0r ta know where and with whom thev had been piaced. In one
instance 3 grandfather to ome boy wanted ta keep his grand-
son dut was told by the Welfars Department he didn't have
the funds to suppore him.

he Consortlum‘s broader goals and objectives address Consortium -
"Sfate Agreements regarding foster care licensing and the addition
of Indian Child Welfare Regulations to the state welfare manual.
The tribal units have goals and objectives which directly meet the
eéds of their respective tribal members, which are within the
uidelines of the Indian Child Welfare Act.

- Dus to most of the children baing piaced in non-Indian homes
they 1St thetr ianguage and their Indian vaiues. Consaquentiy
today many-of thesa adults do not now their Isdian heritags
and have lost their Indian identity and are trying to find
themseives.

“A JOINT PROJECT OF THE OMAHA AND WINNEBAGO TRIBES OF NEBRASKA
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We believe that the track record of the two tribal child welfare

 “gices to children and families:
programs for the past three years is a sound base upon which the "’

’ FY 81: 126 children & 29 adults accomplished
FY 82: 155 children & 40 adults accomplished
FY 83: 200 children & 50 adults accomplished
FY 84: 265 children & 60 adults. projected

two tribes may continue to ,build cooperative ventures in providing

improved and more sophisticated services to their tribal members.

CMAHA CHILD & FAMILY SERVICES

Under Public Law 280, the Omaha Tribe retroceeded in October 1978,
and maintains exclusive jurisdiction in all child custody proceed-
ings. The Omaha Child & Family Services, funded by Title II of

the Indian Child Welfare Act, has been in operation since May 1979.

vaEBAGO CHILD & FAMILY SERVICES

rsvant to the Indian Child Welfare Act, the.Winnebago Tribe of
raska petitioned the Secretary of the Interior to Resume

jusive Jurisdiction over child custody cases involving Winnebago
ren in- any state court in the United States. This 'Reassumptlon
Jurisdiction'" was approved, including a proposed Juvenile Code-

n this legal mandate, the Children's Court began operation on

The Omaha Child & Family Services is a service-oriented project
and provides supportive and direct social services to.children and

families involved in child custody proceedings both locally and

out-of-state. Two of the most successful services our program me 21, 1982, expressly for the welfare of any Indian child on the

mwbago Reservation and for any Winnebago child involved in state

provides are 1) Recreational services and activities for the youth,
t for reasons of neglect or dependency.

as a preventative factor; The orientation is cultural activities,
emphasizing the Omaha Clan Structure and the tribal value system.

The development of a volunteer program utilizing tribal elders and ihe Winnebago Child & Family. Services grant program's overall

extended family members meets the cultural needs and support needs prpose is to promote the stability of Indian families through
of the youth. 2) Child Protective .Services and Committee, organizeu:r

to provide protective services to reservation children. : The pri-

ﬂy intervention prior to formal court action and to prevent
p breakup of Indian families which come before the Winnebago
mary concern is to evaluate child welfare cases using a team review ibal Children's Court and who may come before any juvenile or
imly court in the United States for reasons of neglect or

gependency .

approach, to design-an'individual treatment plan and a letter of
agreement by the parents, to monitor foster care placements and to

assign .service responsibilities among the Committee members.
program year beginning September 1, 1983 and ending May 31,

W% Child & Family Services was awarded $50,000.00 to fund a }
kcgtary, a Counselor and a Project Director, to provide services [
%200 individuals (150. children and 50 adult/parents). \

The FY 83 funding is $50,000.00. Program staff includes three
full-time positions: Project Director, Social Service Worker,
Youth Resource Worker and a part-time Secretary. Salaries con-
stitute more than two-thirds of the budget. The proposed Consortium
budget would have allowed the maintenance of this staff level, with

an increase in supportive services, such as transportation and

In he first six months of this year, we have provided services b
tofamllles involving 78 .children. i

training.

A JOINT PROJECT OF THE OMAHA AND WINNEBAGO TRIBES OF NEBRASKA A JOINT PROJECT OF THE OMAHA AND WINNEBAGO TRIBES OF NEBRASKA !
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The two most successful services our program provides are fECT OF BUDGET CUTS
1.) Protection for the reservation child. The seven year old
Child Welfare Committee comprised of school, tribal health, PHS
community health and BIA social services meets weekly to coordinate
all child welfare services on the reservation. The Committee

'thially;ﬁthé Omaha Unit. will be able to maintain only the

“esctor and supportive expenses. Their caseload capability will

rréase by 75%. The Winnebago Unit will be able to maintain one
g2 i 1 111 be cut by 60%.
t service staff. The caseload capability w Yy

screens for resources required before any off-reservation case ig dire¢

retmes v Wi“n?bago- inistratively, the Tribes will become less effective in their

j1ity to maintain and develop further their relationships to

2.) Advocacy for the urban Winnebago family. State courts are je state judicial system and to the public welfare system. Case

beginning to develop a respect for Tribes and to acknowledge theiy: :
right to be a party to the proceeding involving tribal members.:
State sogial services must be reminded that they are equally respon<
sible to the parent for rehabilitation as they are to the children
in protection. Once we apprise both the parent(s) and the social
worker of this obligation, services finally begin to assist the

family at reunification.

cial services will be discontinued. The intent of the Indian
ﬁd Weifare Act which speaks to "full faith and credit" cannot

v ompleted.

gress in promoting the states' cooperation and compliance with

gIndian Child Welfare Act is sure to slide backwards and Tribes
The two least successful service activities are 1 become ignored once again by states’ juvenile justice systems.
L.} Transfer of Jurisdiction of healthy infants from other states.
If the children are older, if they have behavior or psychological
problems, the state is more willing to allow the transfer back to

refore, we urgently request your advocacy and leadership in
issuring us that funding levels will mnot be reduced as is pres?ntly
\ng proposed. Thank you for your consideration»in this crucial
cern to the American Indian Tribes and their children.

the reservation.

2.) Cooperative investigations of physical and sexual abuse reports Wty truly yours, Concur:

essiline Anderson, Director
Omaha Unit

regarding reservation children. Because Nebraska is governed by
P.L. 280, civil and criminal jurisdiction is vested with the State

of Nebraska when it concerns Winnebago Indians. The local county orma Stealer, Director

sheriff does not believe that the Winnebago Tribe has jurisdiction {anebago Unit

in child welfare cases.

A JOIN : o '
JOINT PROJECT OF THE OMAHA AND WINNEBAGO TRIBES OF NEBRASKA A JOINT PROJECT OF THE OMAHA AND WINNEBAGO TRIBES OF NEBRASKA
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THE SAULT STE. MARIE TRIBE OF -ri@NY OF ROSS 0.’ SWIMMER, PRINCIPAL CHIEF, CHEROKEE NATION® OF OKLAHOMa,
"INDIAN CHILD.WELFARE ACT OVERSIGHT HEARINGS CONDUCTED BY THE SELECT
CMNPPEWA Ilm@ﬂ Amlss ; - Tﬂ?Tt‘E’ ON INDIAN AFFAIRS, UNITED STATES SENATE, SUBMITTED MAY 22, 1984.

206 GREENOUGH ST.
SAULT SAINTE MARIE,

‘the Cherokee Nation of Oklahoma began planning its response to the Indian
MICHIGAN 48783

Welrfare Act following- passage of that Act by Congress in 1978, priority
given to the following comnsideratioms: :

April 12, 1984
[ e el e a Ials
RoCEIVEDAPR § © 720

(1) A tribal child welfare program should address the root
.causes for the high rates of placement of our children

{400% of the rate for non-Indian children in VOklanoma).

(2)' The program should be constituted in ‘such a mannexr that

there would be. little or no duplication of the services
Senator Mark Andrews

Select Committee on Indian Affairs
724 Senate Hart Building
Washington, D. C. 20510

cffered by other agencies, in.particular the Child Welfare

“Unit of the Oklahoma Department of Human Services.

Lptempting to research the causes for the -high placement rate of. Cherokee
Dear Senator Andrews, attempting

ren,  we-looked. first at the systems already in place to deal with child

This letter shall address the oversight hearings on the Indian
Child Welfare appropriations for FY 85. Looking back to the 1982 and .
1983 budgets of 9.7 million dollars and the proposed 7.7 million dollars
for FY 85, it will not be possible to provide the same quality service
to Indian people that has been provided in the past.

se -and. neglect and with placement of children: the Oklahoma.juvenile .
ce system and the Department of Human Services. .-In examining.the court

tem;,” we' found no evidence of any.overt efforts to remove Cherokee children

n their families on a wholesale basis, as the placement rates might indicate.
the contrary, we found several judges and district .attorneys who were -them—

The intent of the Indian Child Welfare Act is to give proper care - : e
of Indian children needing adoptive or foster home care. It's main
objective is to restrict the placement of -indian children by non-indian-
social agencies in non-Indian homes and environments.

ves Cherokee-and-a number of others who seemed to make a true effort to be
erstanding and considerate -of Cherokee culture and. values. -In examining the
taff of the Department of. Human Services, we found a similar situation.. -In—

. . ances in which Department of Human: Services staff have shown :open bias- against
The 12 million dollars recommended by the Senate Select Committee
will insure protection of the best interests of Indian children and thei
families by providing assistance and funding to Indian tribes and orga
zations in the operation of child and family service programs which
reflect the unique values of Indian culture and promete the stability
and security of indian families.

1 hidden, and thus extremely difficult.to confront. openly.

‘fontinuing our -attempts to-identify the causes for .the high placement ;rates, we

8 looked introspectively at our own Cherokee people and-our culture. We know that

| would, however, recommend that the competitive nature of the herokee people tend.to value t:hleir children highly. . Physical abuse is extremely
program be eliminated and the child welfare appropriations be allocated are, Sexual .abuse is present ‘but not in pumbers sufficient to justify tne place-
to Tribes on a case or population basis or a combination of the two. :
Indian organizations shouid continue to be competitive with a specific
set-aside which they would compete for.

tent rates. Child neglect occurs more frequently but, -againm, not at so great a

ate as to explain the high incidence of placement.

We have sent.this same ietter to Senator. james McClure,.Chairman, e_therefore came. to the conelusion“that the most significant root cause for the
Appropriations Sub-Committee on Interior and Related Agencies and we ;
respectfully requested that this ietter be entered as part of the record
of the hearings to be heid on April 25, 1984, Due to cutbacks and
deficits in federai funding and given the economic conditions of the
nation's reservations, we want to thank you for your support in the
past and ask for your continued support for FY 85,

high placement rate of our' children- lay not with.the existing child-welfare .and.

Joseph K. Lumsden
Tribatl Chairman

JKL/KF

37-608 0 - 84 - 19

Therokee' people have been very -rare; +If.discrimination existed,-it .was isolated, .
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court systems nor- with the Indian people -and ‘their culture,” but with- the absolute: 1. tribal child welfare staff have been able to provide assistance

incompatibility of these two entities, The Point at which the state child welfai ‘ silies in such 'situations, and we have done forceful advocacy with law
N - fa

court system and Indian culture meet is characterized by a gigantic gap in under- réement and state child welfare and court officials to sensitize them to
o

standing, communications, and trust, These two disparate entities share almost special .attention that must be given to communication.with Cherokee-

no commonalities, either in historical development, ways of viewing the world, o1 sking families. By doing so, we naye*-reacned the ‘point where state child
g - 4

- i ]
responses to problem situations. When the two systems, state challd welfare and féfe workers often call:on our bilingual child welfare staff to accompany

Indian culture, were forced by circumstances to deal with each other, the results sn investigations of complaints of child abuse or neglect involving

were almost always disastrous, Szith Indian peop‘le and their eculture usually being rbkee—spéaking families.  In this way,the parents and children receive

defeated by the stronger, more powerful state system. ‘explanations of the alleged problem and the process in their own language

e enabled to more fully and expressively explain their situation to

The Cherokee Nation saw as its clear mission, therefore, :the development .of a ther .Cherokee—~speaker., ‘Often, removal of the children from the home is

program to act as a.buffer between Indlan culture and the state chilld welfare oided simply by improved communications between the famlly and the state
system in order to enable Cherokee families to..obtain more positive outcomes and dwelfare worker.

to prevent unnecessary separation of Cherokee families.and .their children while i1ingual tribal staff are also skilled at rexplaining court procedures

providing for the protection of those children. Our program was created to processes to Cherokee—-speaking families, thus allaying the fear of the

address specific. situations which were occurring all too frequently and were @om‘ which had often led to panic on the part of families who did not
hurting Cherokee people. .Such a program, by-definition, accomplishes our second

stated goal of avoiding duplication of existing child welfare -services. Among

derstand the .court system. We also insist that all Cherokee-speaking

jents and witnesses be provided: with interpreters during court proceedings.
the specific situations:which the. Cherokee -Nation's Indian Child Welfare Program.

simply addressing the obvious problem of language barriers, our -program
addresses are the following:

By
s greatly improved communications and understanding between Cherokee people

_ the state child welfare and :court systems.
(1) The Language Barrier .

It is estimated that 20~25% of the Cherokee Nation!s:60,000 tribal.member: (2) - Lack of Trust in Formal Systems

speak the.Cherokee language.. In many of our-traditional-homes,. Cherokee .is- Indian people have good reasons to traditionally. distrust: the white

the only language ‘used for daily communication among families. While most i's system of justice and agencles such as the Department of Human Services.

of those ‘persons who speak -Cherokee-also speak:some Englisn, many.of -them ey have seen Indian -children removed .from thelr families, for no reason

prefer ‘to speak Cherckee and are able to-communicate much more expressively . parent to the Indlan community, and placed in imstitutions, foster homes,

in the Cherokee language. To our.khnowledge, none of the:state child welfare: d ‘adoptive placements, mever to’ be ‘seen or heard from again.

workers, judges, or district attorneys in our service area are fluent in Therefore, when an Indian child is removed from the home by the court,

Cherokee, nor.do-they ask-for an interpreter if :the client:appears able to : a emergency basis, Indlan families tend to see the
en if on a temporary, gency

speak any-English at.all. This situation results in very .poor communication tuation as hopeless and often believe that there is no chance of thedir
s

between Cherokee families and public-authorities regarding child welfare 11d being returned ‘to them, even if the court and the state cnild welfare

matters. One-of the more tragi¢ illustrations of this .problem is_the. parent. taff tell them that return is possible..or even probable. The reaction of

who comes'to the tribal office to request-:tribal.child welfare staff to find: nany. Indian parents.upon removal of their child is to simply give up. They

out why his or her child has been removed from the home by the police., Usually,ssy feel powerless to fight the system. Almost -always, they’ become depressed,

police officials and state child welfare staff have explained the removal to ‘often -severely so. Some turn to alcohol or drugs, and others simply move

the parent at-the time, but due to the parent's fear and .panic coupled. witt way and disappear.

his or her minimal . grasp of English, .the parent was unable to understand .
explanation given.
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The role of tribal child welfare staff is to develop trusting relationships
with the parents whose children have been removed and to help them see and
deal with the situatiom in a more hopeful, realistic manner. Often this
requires persistent casework efforts om behalf of tribal staff, as well as
negotiations with the courts and state child welfare workers to set realistic
and attainable goals for the parents to accomplish in order to secure the
return of the child. Tribal staff expend as much time and effort as 1s
necessary in order to develop trusting, caring relationships with parents,
to enhance their self-confidence and sense of competence, and to provide
services to enable them to solve the problems which led to placement of their
children. Such intensive services are not limited to traditional casework
tasks, such as counseling and referral, but almost always involve strong
advocacy efforts; supportive services such as transportation, assistance with
finances and housing, coordination with medical resources, help with educational
or employment p;oblems, and parent aide services; and the utilization of
existing community grassroots helping systems within the traditional context
of Cherokee culture.

The success of such services is borne out by the fact that during the first
three years of the.Cherokee Nation's Indian Child Welfare Program, these
intensive services and advocacy efforts have resulted in 877 of Cherokee
children for whom the state has recommended removal from the home being able
to remain safely with the family.

In order to insure that these children remain safe in the homes of their
parents or extended family. members, our Indian Child Welfare Prograﬁ has a
policy of never closing & case on a family. Even after the court case has
been dismissed and the state child welfare case has been closed, we retain
each family on open status and check with them periodically to see that. the
children are safe, that the family is continuing. to function well, ana to
let them know that we care about the welfare of their family and their
children. If problems arise, families feel free to call upon us for help,
and we again utilize all the resources available to enable the families to

deal with and find solutions to the problems confronting them.

(3) Gultural Differences
Often situations which look like abuse or neglect to state child welfare
staff investigating an Indian fawily are simply cultural differences. One

example is the Indian concept of the extended family, in which a child is not
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rely the responsibility of his parents but also of a wide circle of

ol 1y members related by blood or by tradition. It is common for a child
5 reside with family members other than parents for varying periods of
ime and, sometimes, throughout his or her entire childhood. State child
clfare workers often perceive such situations as parental abandonment and
nt to take -action to correct the situation. Tribal staff intervene in
hese instances to interpret the cultural values to the state workers and
fe court to avold the child being removed from what is, to the family, a
esirable and natural situation. Tribal staff have also done a great deal

f work to educate state child welfare workers and judges to this particular
dtvral characteristic in order to prevent unnecessary lanvestigations of
worted abandonment, which only serve to frighten and alarm families.
Another-cultural difference which 1f often misinterpreted is the degree
gfsupervision which Indian parents feel is appropriate for children.

indian people tend -to believe that children require a certain amount of

;fméqom in order to explore the world and learn from their experiences.

;dren are judged not by their chronological age but by the degree of

’turity and responsibility which they have acquired. An Indian parent may

eel perfectly comfortable with leaving and eight year old child at home alone
ﬁ; limited periods of ‘time or with leaving a ten year 0ld -child to-look after
jounger siblings. Often, famlly members or nelghbors are-close by and available
o the child should'he or she need assistance. -On the other hand, most police
epartments ‘will pick up ‘any child under the age of ‘twelve who is without

S ;ect adult supervision, and often state child welfare workers will request
he court to order emergency removal in such situations. By educating police
d state child welfare workers to look more closely at ‘such situations and

0 try to see the circumstances from'the Indian.parent's. point of view, many
“?“ emergency removals are being avoided. ‘In cases where xemoval occurs

w gr such’ circumstances, - tribal staff are usually able to.facilitate the
prqmt‘return:of the child and the avoidance of court action.

A number of -other such gltuations arising out of the-disparity between

he values of ‘our ‘Indian culture and those of ‘white society occur. Tribal
staff are usually able to help resolve such situations through negotiation
with and education of the state systems.

(4) ‘Poverty and Nepglect
- -A great many of our Indian people in Oklahoma live in abject poverty.
Unemployment is high. among Cherokees, and 27.4% of the families receiving Aid
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to Families with Dependent Children in th
boundaries of the Cherokee Nation are Ind
percentage of 11% Indian raecipients,
when it is noted that only 5,6% of the
according to the 1980 U. 8. Census.

e nlne counties totally within the
ian, compared.with a statewide
These figures are particularly striking
population of Oklahoma .is Indian,

welfare wor
kers who tend to be white and have middle~class values To avoid

m their. homes due to Poverty which

looks
1ike neglect, our tribal child welfare staff have been trained to

become speci i i
pecialists in discr1m1nating between the two and are often called

upon by state child welfare workers to assist
complaints of child neglect. In this way
>

in initial investigations of

i we are able to prevent

o . removal of
ren for adllegeq neglect where the real Problem is poverty

able to offer services to these ‘families to ‘

We are also
help them locate res
o o : , 7 ources for
yment, training, and financial assistance -to enable them to raise thei
economic standard of livin 3 .
8> not just for the chi. ’
e ldren but ‘for the family as

our tribal cnild welfare Program for services.

from other a; i v
Vgencies, from familv members, and from indi: iduals in the community
We provide Antensive services to such families ‘
s

We also receive neglect referrals

based on trusting relationships,

The Cherok i
erokee Nation Indian Child Welfare Program considers working with

neglectful £ i
amilies to be our specialty. .Other agencies are reluctant to deal

with neglect due to the fact that change u

to assist a neglectful family.

long been overlooked, ignored,

a priority of our program.

obtain positive results wigh neglectful families
slov and difficule to measure,

Although gains are often
we feel we have had a positive impact on reducing

child neglect among the families with whom we have worked

: ,Zourt—ordered service plan and is being set up for fallure.
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(5) - Alcohol-Related Problems
There s often a great disparity between the way Indian people and

ite people view the alcohol problem among Indians. .While a white person,
gch as:a state child welfare worker; may view a person as an abusing or
peglecting parent. who also:drinks, Indian people may look at that same
person .and see & bhasically good parent who loves his or her children but
#aY- be .abusing or neglecting-them due to severe problems with alcohol abuse.
‘sktéte courts and child welfare workers may view the alcohol problem as a
C‘ontributing factor and request that the parent receive alcohol treatment

‘4n conjunction with.a multi~faceted service plan., Tribal child welfare

: workers, on the other hand, realize that, untll the. alcohol abuse is stopped,

‘ithe parent is incapable of carrying out any of the other provisions of a

Our staff's

first priority is to help the client obtain treatment for the alcohol problem,

including inpatient treatment 1f needed, utilizing all the resouxces available

“;through Indian organizations.and other agencies for alcohol .treatment. Once

the parent stops drinking, the concomitant problems usually abate as well, and
:ften the children can be safely returned home at that point. We also realize
that alcoholism is a lifelong problem, that relapses may occur, and that
consistent follow-up and services may be needed for years in.order to insure

that the children remain safe and protected.

(6) Extended Family and. Intra-Tiibal Placement of Children
It has been a long, difficult battle to insure that state courts and

:state chlld welfare staff comply with -the. Indian Child Welfare.Act requirements

for extended family placement. It is wmuch easier for a state worker to-place

a*child into a readily available white foster home than to.seek out extended
ifamily placements. -Our tribal child welfare staff have been very insistent

that extended family placements be. made where possible, and we have backed up
sour insistence with concrete assistance in locating and evaluating extended
family placements. By doing so, we have reached a point. where extended family
placements -are the norm rather than the exception for children who must be
separated from their parents ‘to insure their safety,
We have also: worked very diligently to insure that .Cherokee children are
- placed in Cherokee foster and adoptive homes when there are no relative place-
‘ments available. We feel that. our role is to serve as.a link between the
foster and adoptive home programs of the Department of Human Services and the
We have taken ‘an -active-.responsibility in

people of our Cherokee communities.
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recruiting, screenming, and assisting in the certification process of
Cherokee familles for foster and adoptive care. Through our intgnsive
efforts in this area over the past year, the number of state-certified -
Cherokee foster homes in northeastern Oklahoma has increased from 17 in
. . o — o ~
February, 1983, to 40 in January, 1984. We have also recruited and re— ~ © pos ]
ferred a sufficient number of Cherokee adoptive parents that mo Cherokee
child has had to be adopted to a non-Cherokee family since the inception - :
7}
of our tribal child welfare program. S
> ] ~ Ao
; o~ ™~ ny ﬁ
N K - 4
The number of Cherokee families needing services from our Indian Child Welfare - 8
Program is far more that our program has been able to serve on the funds allotted N
by the Bureau of Indian Affairs, Program staff estimate that they could easily : 2
. - 0 :
identify 4,000 - 5,000 persons per year among our tribe who are involved in ﬁ g o 32 o "
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The decreased amount of funding available to Indian Child Welfare Programs
comes at a time when child abuse and neglect is inereasing nationwide and
such programs are more crucial than ever. In the nine counties of north-
eastern Oklahoma wihich are wholly within the boundaries of the Cherokee
Nation, the number of confirmed incidents of child abuse and neglect has
increased by 400% over the past four years. This drastic increase is due
partly to economic stress in our area but may also partially be due to
increased reporting as a result of more publicity and visibility of such
programs as our Indian Child Welfare Program. Nationwide, 45 states

reported increases in 1983, according to the American Humane Association.

Tribal Indian Child Welfare Programs are working well and are providing
vdirect services to prevent children from peing harmed while preventing
‘family separation. Tribal programs are f£illing a gap in services which
‘has been catastrophically damaging to Indian people over the years and has
‘resulted in untold numbers of Indian children being uprooted from their

families and their culture,

“Tribal Indian Child Welfare Programs are able to provide services economically
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and without the waste so often present in state and federally operated programs.

In our current Indian Child Welfare budget, for example, 72% of our total grant

is utilized for direct personnel costs, including salaries; fringe benefits,

-and contractual attorney services. Our average cost per client per year,

_based on our total budget, is only $112.00. Few programs can manage the

‘intensive, quality services we provide on that amount of money.

Almost all the problems experienced by our tribe in-.conjunction with the
Indian Child Welfare Act result from the funding procedures utilized by the .

Bureau of Indian Affairs. Indian Child Weélfare funds are awarded on the basis

of competitive annual grants. Each tribe competes against all other tribes and .

urban programs within its Bureau Service Area. The disadvantages and probleth

of this system include the following:

(1) The competitive nature of the grants inhibits cooperation among
tribes. Full and complete cooperation. among tribes and urban programs
located in the same geographic region 1s absolutely essential to the
fulfillment of the provisions and ' the intent of the Indian Child Welfare

Act. While most tribes and urban organizations have made an effort to

293

rise above the competitive aspects of funding in order to coordinate
to provide more and better services to our.Indian people, ‘the underlying
awareness of the competitive. .grant process permeates all our dealings

with each other:and inhibits trust and cooperation.

(2) Preparation of a full-and complete proposal each year takes a
great ‘deal of staff .time away from direct 'services. The proposal
preparation is time-consuming and repetitive, as is the Bureau's

annual proposal review process.

(3) Due to the competitive annual grant process, it is impossible

for tribes to. adequately plan programs for more than one year at a

‘time. . The one-year nature of the grants inhibits tribes from expanding

program scope to include components which cannot be completed within
one-year. For example, our tribe has considered implementing our own

foster home program, but .the prospect of initiating such a program one

-year, -placing children. in. foster care, then possibly receiving no
--grant the following year and leaving children in limbo in foster homes

prevents us from instituting such a program.

(4) The grant approval process places too little emphasis on a program's
previous performance. More weight should be: given to program performance
reports and evaluations which indicate the level and quality of service

provided.

‘(5) WMo training or technical assistance has been made available to our
program by ‘theBureau:for the past two years, other ‘than a pre~submission

review of our proposal each, year by the Agency Superintendent.

= In view of the above-listed difficulties, we would. respectfully make the

following recommendations:

(1) That overall funding for tribal Indian Child Welfare Programs be
increased substantially in order to allow current services to be expanded

to meet the critical unmet needs of abusive .and meglectful Indian families

"and to prevent the breakup of the Indian famlly unit.
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(2) That grants be awarded for at least a three year perlod, contingent

upon satisfactory performance.

(3) That grant funds be distributed nationwide rather than on an Area-

by-Area formula.

(4) That the primary considerations in awarding of grants be:
(A) Tribal population

(B) Demonstrated program performance.

(5) That the provision of training and technical assistance to Indian
Child Welfare Programs should be a mandated function of each Area Social

Worker of the Bureau of Indian Affairs.

In summary, the Indian Child Welfare Act i1s, .as far as our tribe is .-concerned
effective in carrying out the intent of Congress to prevent the unnecessary
breakup Of Tndian families and to give Indian people the opportunity to solve
our own problems with child abuse and neglect. With the recommendations we
have made, especially in regard to increased funding for tribal child welfare
programs, we are confident that tribes will be able to completeély fulfill the
purpose of the Indian Child Welfare Act and find solutions to the problems

which led to its passage by Congress.

On behalf of the Cherokee Nation of Oklahoma, I want to express my appreciati

for the opportunity to present our views to. your Committee.

Ross O. Swimmer, Principal- Chief

Cherokee Nation of Oklahoma ,Apr11
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Joint Council Meeting
of
Eastern Band of Cherokee Indians
and the
Cherokee Nation of Oklahoma
April 6-7, 1984
Red Clay Historical Area
Cleveland, Tennessee

RESCLUTION NO. (1984)

The Indian Child Welfare Act was pgssed to encourage Indian Tribes
to provide much needed social services to -the children of their
membership, and

the Act has been successfully implementediby the Cherokee Nation
and the Eastern Band of Cherokee Indians, and

.There have ‘been reductions in funding torthe tribes - although the

ratings of the grants have been high, .evaluations: of the programs
'superior,. and. the Bureau .of Indian Affairs held its-annual training
program.in -Cherokee to "show-of " ‘the program.

THEREFORE +BE . IT “RESOLVED : by. the Tribal Council. of the Eastern Band of

Cherokee Indians and' the Cherokee Nation, ~meeting jointly at- the

-Red Clay. Historical Area, that :both tribes will exert their. influ-
.ence through. their .congressiomal :delegations to encourage full

funding of the Indian Child Welfare Act.

"LVBE IF T FURTHER RESOLVED ‘that bothstribes will meet’with Tepresentatives of the

. Bureau of Indian Affairs "tosdiscuss the continuingzneed .for.funding
of .their programs- and ‘the necessity to reward -pregram -excellence
with genuine support for thedr goals in funds-as-well .as praise.

CERTIFICATION

We,. the officials of the Eastern Band of Cherokee Indians and ‘the Cherokee
Nation of Oklahoma do:hereby certify that the Council members. in attendance
at this #egally called “joint meeting in. which there was a quorum present on

84 adopted-the foregoing resolution.

\

‘.>Gheroke~

Attachment: Joint Resolution of the Councils of the

Cherokee Nation of Oklahoma and the Eastern Band of the Cheroke

" Foss 0. Swimmer, -Principal Chief
‘Nation.of -Oklahoma

charakee Natiow of oklahoma

Robert Youngdder, Principal Chief
Eastern Band of Cherokee Indians

S o Do

. Robin Toineeta, Vice Chief
Eastern Band.of Cherokee Indians

Depu:y Chief
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1984-365

RESOLUTION

Colville Confederated Tribes

P.O. Box 150 - Nespelem, Washington 99155 (509) 634-4711

WHEREAS, the Colville Business Council is the governing body of the
confederated Tribes of the .Colville Indian Reservation, Washington, by
authority of the Constitution and By-laws of the Tribes as approved on
February 26, 1938, by the Commissioner of Indian Affairs; and

May 30, 1984

RECEIVED JUNO 4 8%

WHEREAS,. “the .Indian Child Welfare Act of 1978 (PL 95-608) was
enacted by ‘the U.S. Congress to establish standards for the placement of
dian children in-foster or. adoptive homes and to prevent the breakup
of Indian families;"

Senator Mark Andrews, Chairman
Select Committee on - Indian Affairs
- U.S. Senate - ,
Wainlngzon DCP tzogiolor WHEREAS, "the U:S. Congress-has declared that it is.the policy of
ttention: © v e Nation to protect the'best interests of Indian children and to promote
the stabability and. security. of Indian tribes.-and families by the estab-
1ishment of minimum Federal standards:for the removal of Indian children.
from their families and the placement of such children in foster or adoptive
homes which will reflect the unique .values of Indian culture;"

Honorable Mark Andrews: -

The purpose of this letter is to submit the encloseg signed *
resolutions from the Colville Confederated Tribes regarding the
Indian. Child Welfare Act XP.L. 95 - .608).

WHEREAS, the states; exercising .Jurisdiction over .Indian child ‘custody
proceedings through administrative and judicial bodies, have often failed to
ecognize the essential tribal .relations of Indian people and the cultural
and social -standards prevailing .in.Indian communities and.families;"

Please include the resolutlons as part of the wrltten
testimony for the -record. '~ s

. Your consideration -and assistance is greatly appreciated.

Slncerely WHEREAS, in order -to accomplish the.above goals Indian tribal govern-
| ments, Indian.organizations, and the.Bureau. of Indian Affairs must develop
.and implement a.system for momitoring -and techrucal assistance to state
i'courts, state agencies,. and private agencies;"

-+ -"COLVILLE CONFEDERATED TRIBES

Al Aubertin,.Chairman

Colviile Business Council WHEREAS, the Colville Confederated ‘Tribes obtained Exclusive Jurlsdlctlon

- siof- Child WElfare matters on February 14, 1980.
- Enclosures: i

* THEREEORE, BE .IT RESOLVED, that we; the.Colville Business'Council, meeting
'SPECIAL Session, this 21st day of MAY, 1984, .at the Colville. Indian Agency,
espelem, Washington, .acting for and in behalf of the.Colville Confederated.
Tribes, do hereby authorize a .committee to develop methods. of monitoring State
*Courts on Child Welfare proceedings on a State by State basis.

EK:AA:np

ce: H.E.W. Committee, C.C.T.

Steven Unger

Don Milligan

Larry Jordan, HRD Director.

~ . The foregoing ‘was duly enacted.by the .Colville.Business Council by a wote

of 11 FOR-0 AGAINST, under:authority cemtained in Article V, Section 1(a) of
the Constitution of the Confederated Tribes:uof.-the Colville Reservation, rati-
sfied by the Colville Indians.on February 26, 1938, and approved by the Commis-~
--sioner of Indian Affairs on April 19, 1938.

ATTEST:

L

Al Aubertin, Chairman
.Colville Business Council
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1984-364
RESOLUTION

WHEREAS, the Colville Business Council is the governing body of the
Confederated Tribes of the Colville Indian Reservation, Washington, by
authority of the Constitution and By-Laws of ‘the Tribes as approved on
February 26, 1938, by the Commissioner of Indian Affairs; and

WHEREAS, "The Indian Child Welfare Act of 1978 (PL 95-608) was enacted
by the U. S. Congress to establish standards for the placement of Indian
children in foster or adoptive homes and to prevent the breakup of Indian
fanilies;" and

WHEREAS, "the U. S. Congress has declared that it is the -policy of
the Nation to protect the best interests of Indian children and to promote
the stablity and security of Indian tribes and families by -the establish-
ment of minimum FEderal standards for the removal of Indian children from
their families and the placement of such children in foster or adoptive
homes which will reflect the unique values of Indian culture;" and

WHEREAS, "the states, exercising Jurisdiction over Indian child custody
proceedings through administrative and judicial bodies, have often failed to
recognize the essential tribal relations of Indian pecple and the cultural
and social standards prevailing in Indian communities and families;" and

WHEREAS, in order to accomplish .the above goals Indian ‘tribal govern-—
ments, Indian organizations, and the Bureau of Indian Affairs must develop
and implement a system for monitoring and techmnical assistance to State
courts, state agencies, ‘and private agencies; and

WHEREAS, the Colville Confederated Tribes obtainéd Exclusive Jurisdic-
tion of Child Welfare matters on February 14, 1980.

THEREFORE, BE IT RESOLVED, that we, the Colville Business: Council, meeti)
in SPECIAL Session, this 21st day of MAY, 1984, at the Colville Indian Agency,
Nespelem, Washington, acting for and in behalf of the Colville Confederated
Tribes, do hereby recommend that the Indian Child Welfare Act include voluntar
placements and reqllnqulshments.

The forego:mg was duly enacted.hy the Colyille Business Counc:Ll by a =
yote of 10 FOR O AGAINST, under authority contained in Article V, Section 1(a)
of the Constitution of the Confederated Tribes.of the Colville Reservation,
ratified By the:Colville Indians on February .26, 1938, and approved by the
Commissioner of Indian Affairs on April 19,.1938.

ATTEST:

A1l Aubertin, Chairman
Colville Business Council
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1984-363

RESOLUTION

WHEREAS, the Colville Business Council is the governing body of the
confederated Tribes of the Golville Indian Reservation, Washington, by
authority of the Constitution and By-laws of. the Tribes as approved on
February 26, 1938, by the Commissioner of Indian Affairs; and

; WHEREAS, "The Indian Child Welfare Act of 1978 (PL 95-608) was enacted
Ey the U. S. Congress to establish standards for the placement of Indian
¢hildren in foster or adoptive homes and to prevent the breakup of Indian
families;"” and

WHEREAS, "the U. S. Congress has declared that it is the policy of the
Nation to protect the best interests of Indian children and to promote the
stablity and security of Indian tribes and families by the establishment of
nimum Federal standards for the removal of Indian children from their

families and the placement of such children in foster or adoptive homes
“which will reflect the unique values of Indian culture;" and

WHEREAS "“the states; exercising Jurisdiction over Indian child custody
proceedlngs through administrative and judicial bodies, have often failed to
recognize the essential tribal relations of Indian peoplé and the cultural

and social standards prevailing in Indian commumities and families;: and

WHEREAS, in order to accomplish the above goals Indian trlbal governments

Indian organizations, and the Bureau .of Indian Affairs. must develop and imple-
ment a system for monitoring and technical assistance to state courts, state
agencies, and private ,agencies; and

WHEREAS, .the COlVllle Confederated Tribes. obtained Exclus:.ve Jurlsdlctlon
of Child Welfare matters on. February 14 1980. *
_THEREFORE, BE*IT'RESOLVED, 'that‘we, the:Colville ‘Business” Council, meéting:
-SPECTIAL Session, this 2lst day of MARCH,1984, at the Colville Indian Agéncy,
spelem, Washington, acting for and in behalf of the Colville Confederated
ibes, do hereby recommend an appropriated amount: of $15 M for purpose of
plementing the Indian Ch11d Welfare Act.
‘-The foregolno -was: duly enacted by the Colvxlle Business Council by a
te of 11 FOR 0 AGAINST, under authority contained in Article V, ‘Séction l(a)
‘the Constitution of the Confederated Tribes of the Colville Reservation,
fied by the Colville Indians on- February 26,°1938, and approved by the
muissioner of Indian Affairs on 4April 19, 1938.

ATTEST: ~

- Al Aubertin, Chairman
‘Colville Business Council

7-608 0 - 84 ~ 20



300

May 16, 1984

WRITTEN TESTIMONY
,COMMENTS AND-RECOMENDATIONS
Submitted by
THE OREGON LEGISLATIVE COMMISSION ON INDIAN SERVICES
To
THE CONGRESSIONAL OVERSIGHT COMMITTEE

On the Indian.Child Welfare Act of 1878

Honorable Senator- Mark :Andrews and Members of the. -Oversight Committee:

The Commission-on Indian.Services was created in 1975 by
Oregon "statute.to .advise the State of Oregon and others on- the
needs and concerns. of American Indians in the: State-of Oregon.
As part of this obligation, the Commission wishes to urge you to
review these. comments and recommendations relating:to the Indian
Child Welfare Act of 1978. :

"GENERAL-COMMENTS

The Indian Child Welfare Act is a powerful law for Indian -
children, families and tribes. In many instances it has reunited
Indian familles:and has.spared much.of .the trauma of unwarranted .
separation. Among some of the positive effects of the ICWA are’
that it has insured -Indian tribes.a role in determining custody
proceedings and has improved and: enhanced state/tribal relations
in working with. Indian children and families.

RECOMMENDATIONS:

1. THE COMMISSION ON- INDIAN SERVICES RECOMMENDS AN INCREASE IN
THE.LEVEL OF FUNDING FOR..ICWA PROGRAMS. ' Though the. Act has ‘had
positive impact, it hasn't.been.enough. The potential aimpact is
lessened-because of :the lack of resources available to.tribes.
~-Most Oregon .tribes do not have the: resources to fund-their own
tribal chiid welfare programs and therefore..are dependent upon
federal funding. -When such.funding is not forthcoming, then
tribes .are unable to .provide needed family services.

Also- because of a lack of resources, tribes are often not
able toexert ‘the full rights- they have .under the Act.
tribe feels it: cannot.provide the-needed social services, it wiil
not request that cases .be transferred to tribal.courts or that
the child-be: placed.on.the reservation. ‘Congress can.and should
fulfill its trust .responsibility -to Indian :people and the hope it
- ereated in passing -the: ICWA. by providing adeguate- levels of

» funding. . This Commission xrecommends. a .funding level of-.at least
10 million dollars.

~TRIBAL COMPLIANCE OF THE ACT. None exists.

'ix;voluntary placements;

‘supervision but does not remove the child from the home.
cases, the tribe should be notified and the provisions of the Act
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2,: THE COMMISSION ON INDIAN SERVICES RECOMMENDS A CHANGE IN
THE PRESENT METHOD OF FUNDING FOR ICWA PROGRAMS. The .annual
competitive process reduces the impact of even the. minimal
funding that has been available. Under the present funding

pethod, Programs are funded only for 1 year and then must reapplyy
“and compete with other applicants for funding.

: .This may result
in & newly funded grantee setting up a program, establishing
ontacts in the community, and being looked to as a service

c ; h
provider, only to close after one year because it did not receive

2 grant the next year. To aveid this, a different method of

'fundingA ICWA programs should be developed, such as’ entitlements
o multi-year funding. . .

. THE COMMISSION ON INDIAN SERVICES RECOMMENDS THE~
ESTABLISHMENT OF A MECHANISM TO MONITOR STATE, FEDERAL, AND

’ : \ Neither the Bureau
of Indlan Affairs nor any other agency is charged with monitoring
compliance. Non-Compliance does exist be it due to ignorance,
misunderstanding, or flagrant violation. .

4, THE COMMISSION ON INDIAN SERVICES RECOMMENDS THAT A NOTICE

T0 TRIBES BE REQUIRED UNDER THE ACT FOR VOLUNTARY PLACEMENTS.
Though the Act requires notice to tribes, authorizes tribal
intervention, and provides for invalidation of proceedings for
there is no such clarity regarding
yoluntary placements. The Act does provide that tribes may alter
the voluntary palcement preferences by resoldtion, but there is

no requirement that tribes be contacted to ascertain this

refgrgnce. Because of this absence of a clear invalidation
provision, those handling voluntary adoptins- may conclude that
they can ignore the placement preferences of the Act with
impunity.

5 THE COMMISSION ON INDIAN SERVICES RECOMMENDS DEVELOPING
CLARITY IN THE DEFINITION OF CHILD CUSTODY PROCEEDINGS. ~ At
present it is unclear if such proceedings include cases when the
state intervenes in an Indian home and places a child under state
In such

should apply.

6. THE COMMISSION ON INDIAN SERVICES RECOMMENDS FURTHER
DEVELOPMENT OF EMERGENCY REMOVAL PROVISIONS WHICH CLEARLY
APPLY AND ARE FAVORABLE TO EMERGENCY REMOVAL OF INDIAN
CHILDREN DOMICILED IN OFF-RESERVATION HOMES. At present, the
only reference in the Act to emergency removal is to children

domiciled on a reservation.

1. THE COMMISSION ON INDIAN SERVICES RECOMMENDS CLEAR

INCLUSION OF TERMINATED TRIBES IN THE PROVISIONS OF THE ICWA.
Oregqn tribes were the most seriously affected by Congress's
Termination Policy in the 1950's and early 60's. Of the 109
tribes and bands terminated nationally, 62 of them were in
Oregon. Nevertheless, many of these tribes and bands continue to

exist as distinct communitys of Indian people and some have been
Ablerto have their federal recognition restored.
Specifically allows for the funding of Child Welfare programs of
‘terminated tribes but does not extend as specifically, the

ICWA peolicy
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‘protections.and safeguards guarenteed by the Act to such TESTIMONY SUBMITTED TO

terminated Tribes. The families and children of ‘these tribes
have a need for these safeguards and protections equal to, if no
greater than the needs-of those families.and children of
federally recognized tribes. This gross inconsistency must be
remedied to include the terminated tribes.

THE SENATE_ SELECT COMMITTEE ON INDIAN AFFAIRS
REGARDING IMPLEMENTATION OF THE
INDIAN CHILD WELFARE ACT

-

In closing, I wish to say again that the ICWA is working in
Oregon. Our courts, State children's authority, and the
Legislature are fully aware and committed to 1ts application as
demonstrated by the withstanding of a challenge to the Act's -
constitutionality, the -informal extension of the spirit of the .
= law to terminated tribes, and the passage of a 1983 law amending
Oregon adoption statutes requiring compliance with the Act. We
do though, need It to work better. b

SUBMITTED BY THE

CONFEDERATED TRIBES OF SILETZ INDIANS OF OREGON

! May 30, 1984

Although there are other technical problems with the Act, w
include no further recommendations. Should the Committee
consider technical amendments to the ICWA, we would welcome the . .
chance to comment upon them. The. Confederated Tribes of Siletz Indians of Oregon has had

Thank you for the opportunity to share our views. \tremendous success: enhancing family welfare and preventing the

;ﬁnwarranted breakup of tribal families since passage of the Indian

Respectfully submitted on ‘behalf of the Oregon ‘Legislative' Commission on ) -
Indian .Services by: Child Welfare Act of 1978. Although funding levels for Title II
érograms are kept woefully low by inadequate. appropriations; and

Katherine M. -Gorospe,

/\/a,é%ww/ e 7404,&44@1/

Executive Secretary, Commission on Indian Services

tfibes are forced. to compete for -these funds, our Tribe's .social :
;e'rvice,program has continued to provide needed services and legal. .
;;‘gpresentation to troubled families. : e Tk

Despite the overall success of efforts ~toszdimplement the -
‘Indian Cchild Welfare Act, over the years we . have -identified
‘several areas where the Act was not wholly adequate to meet the -
,ﬁending emergency. Below we set forth the areas where we think
iinprovement‘ in the Act is appropriate and offer Justification for

our- recommendations.
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vAvrtxly oﬁher state agency involvement
ic could result in a foster care placement
’

., .termination of ‘parental r
3 ights
adoptive placement as deflged nengidoptlve placement or

On several occasions, we have encountered opposition to ou
X with an Indian
: ian family.

intervention in-'cases involving Siletz families because tphe

children were not eligible for "enrollment." For example, twc | ; L
V A 7 ; To be consistent with the foregoing
¢hildren in a family with the same mother but . different fatherg ’ S f ,
J5.C. §1912(a} should be amended to read as follows: "In an
: y

mvoluntarY, child custody proceeding in a state court " Thi
N . e is

one of whom is not eligible for.enrollment, arguably will receive

separate. treatment in a state custody proceeding. This..can happeh
even though both children are culturally part of the Tribe and are’

‘looked upon by the Tribe' as members of our community.
or termlnatlon of parental rights.

This denial of rights stems primarily from state agencies
Oour TrJ.be also has identified situations where 1ndlgent

failure to understand the distinction between "enrollment™ ang :

famllles were denied the appointment :

"membership.” We suggest, .therefore, that the term "membership" b P of counsel in "1nforma1" or

*preliminary” hear:.ngs Becaus

- . . e th

added to.the definitions -and be defined as follows: . € lnformal hearlng do ‘net ‘make
.1egal determlnatlons of custody, the state agency Justlfles .’Lt

E s

"Membership® shall mean being enrolled or eligible for -~
ailure to, appolnt counsél for the parents.

enrollment .in.an Indian tribe or ‘being.considered by an
Indian Tribe to be.a part of that Indian community.

In many instances, however, ,these:iinfoi;mal-f'hearihg

We:also have had difficulty on occasion involving our. socia S 1

: critical stage in a case, for it -

-service -people . in state rehabilitative programs for trouble ’ is the fallure tO meet
unreasonable standards J.mposed on the famlly at these proceedlngs -

‘Siletz families because no.formal "child ‘custody. proceeding" :ha

7 o . ) ) h1ch result in the initiation of a custody case
been initiated. For example, in some cases, ‘the state.social .

1tuatlon, we suggest the first sentence of 25 U .5.C. §1912(b) be

service people are.able to impose :standards of conduct on: a-famil
; d to read as follows:

under the threat of filing a custody case. Thus, the family:ii >
In any case 1n whlc

s
Shall have the rlght to court appo:.nted counsel in any

embroiled with the state social service agency, with -famil
.breakup as the possible end result, without the legal right to.th
. support. mechanism provided by. tribal social services. Therefor ‘ will ensure that.families are appointed counsel at aill staées :
we suggest that the ‘definition of child custody proceeding be of ;proceedings which could . have an effect on family unity.
expanded to include the following as.subsection {(v) of section (1 .Our Tribe also has experienced difficulty in reviewing ‘the -

of the definitions: se files of state social service agencies even th°‘19h th
ese

the first bsentence of 25

To avoul thls o
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weight to such desire :Ln applylng the preferences
£ 11 b d Y

records were relied upon-in preparing evidénce presented tg such reques!

support the breakup of an.Indian family.-As the Act reads

‘presently, we have only the right to review those records which: To further ensure that the tribes' placement preferences are

have been submitted to the court and on which the court might rely f‘allowed, we suggest that §1914 be amended and renumbered as

in making .a determinabion..Under state law, we have greate’; '519]_6. Thus, §1915 would become §1914 and §1916 would become

authority to receive records but -it:.has been argued that. becausg; 51915_ These provisions then would be followed by what is now

we received our party status pursuant to.the Indian Child. Welfarr:e' 51914' which should be amended to read as follows:

Act and not state law, we are limited to the discovery granted by Any Indian child who is the subject of any action for
foster care placement or termination of parental rights
under state law, or the subject of any. voluntary
relinguishment, any parent or any custodian from whose
custody such child was removed, and the Indian child's

tribe may petition any.court of competent Jjurisdiction
to invalidate such action upon a showing that such
action violated any provision of Sections:1911,1912,
1913, 1914 ox 1915 of this Title.

the Act. To .correct this: situation, we suggest that 25 U.S.C.

§1912(c) be modified to read as follows:

Each party to a foster care placement or termination of
parental rights proceeding under State law involving an
Indian child shall- have the sam igh ,,_,dlscover_,as
any-other party.to: the proce dir
shall have the- rJ.ght to examine : ang
other documents filed with ‘the court

reviewed in_preparation, for giving ora
'hearlng involving foster placement or
parental rights.

By accomplishing the foregoing, states will be required not
oniy to fulfill the jux—'isdictional, remedial services, voluntary

onsent ard burdens of proof standards imposed by the Act but ‘also

In one. case, our Tribe faced.an interpretation by an attorney 11 be required to meet the placement preferences of thé tribes.

£ ty on the t r . .
for the State of Oregon that a request for anonymity pa]f Pailure to do so will create the possibility of having a

of .a .parent in an adoption case was grounds- to preclude any trlbgl

i in i i 1 _of. a tribal member. This 1s . :
involvement in the adoptive placement a tri ; plies that placements made in violation of the preferences are

i i 1 i i ith the requirement that ; : . :
interpretation.is wholly inconsistent wi e req subject to being vacated in the future, it does not explicitly so

_ lace preference of .the ‘Act absent v . . ; s - ;
every placement follow the placement preferenc - ) provide. The foregoing recommendation will ensure that no question

i Vtv 1y - that weight ‘be given to - . X
good_cause and the requirement only-that welght g ‘ ists regarding the intent of the Act to enforce tribal placement

requests for anonymity -by parents. To prevent this kind:ofit pxjeferences.

X retati w uest. that the proviso at:the . -
unreasonable interpretation, we req a P " The Tribe also suggests that §1916(a) [under our

< of §1915(c 4 a-as follows: ,
end’ of §1915.(c) be amended to read:a o ‘recommendat:l.on, §1915(a)] be modified slightly to. ensure that
Provided, That where a consenting.parent evidences a

desire for anonymity, the court or .agency shall give 101091ca1 ‘parents have: the opportunity to reacquire custody of

sposition overturned at a later date. While the Act pr‘ésently‘
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their child following  a failed adoption. As it stands now, th

:Indian custodian or the emergency placement of such
child in a foster home or institution, under applicable
‘state law, in order to prevent the :imminent physical
damage or harm to the child. The State authority,.
official, or agency involved shall ensure that the
. emergency removal or placement terminates immediately
" when such removal or placement is no ‘longer necessary to
prevent the 1mm1nent physical damage or ‘harm to the
i1, ubj

‘provision does not specifically require:.notice to. such parent
following the. failed adoption. Thus, we.suggest that §1916(a)
amended to read as follows:

Not withstanding ‘state law to the contrary, whenever a
final decree of 'adoption of .an Indian child has been
vacated or set aside or the adoptive parents voluntarily
consent to the termination of their parental rights to
the child, a biological parent or prior Indian custodian
Shall be given notice and the opportunity to petition
for return of custody and tne court shall grant such
petition unless there is a showing, in a proceeding
subject to the provisions of §1912.of: this Title, that
such ‘return of custody is not in the best interest of
the child.

3 ] :Lctlon of an Indian tribe, transfer the
child to the jurisdiction of the appropriate Indian
"'tribe, or restore the child to the parent or Indian
custodian as may be appropriate.

This recommendation also attempts to clarify the present

. ;ofding of §1922, which is somewhat confusing about what rights it
Finally, we have-a -suggestion regarding emergency placement

. . ¥ nts to states. ‘States have used the present provision to
under §1922. As the Act stands now, the State has no authority ¢

N . itiate custody proceedings even where the emergency which caused
take emergency- custody of an Indian child who is not subject t

. s . . : e initial removal had ceased to exist. While that may be
the.exclusive jurisdiction of an Indian tribe by virtue of hi 8

s s s . ;ppropriate if the state otherwise has jurisdiction, -clearly the
residence- or domicile on an Indian reservation. The remedia : - .

R .. R A et did not intend to give states continuing jurisdiction if the
- services and other:provisions technically must be complied with Pl '

R . . R . child otherwise was subject to the exclusive jurisdiction of the
~the child is otherwise subject to state actions before.a removal i : : EERES

ibe.
can be effected. ‘t’r,: o o - :
. ) Again, we want to emphasize our completesupport for the
We have heard. state agencies threaten that they will not '

- : . it Indian Chiid Welfare Act and the benefits our Tribe-and our
touch any.erergency case involving an Indian child. They fe :

. . T families have received from it. The foregoing suggestions are
that,” unless:.they can determine that the child is a resident or 5l
i . . ; nerely ideas which reflect ways in which we feel the Act can
- domiciled on“a reservation, the removal will be invalid. Clearl :

i : : . . : beﬁ:er work for us. We thank the Committee for the opportunity to
this creates a threatening situation for the: children of our Tribe

; b it the testimony.
= andrwer suggest ‘that the: §1922 be amended: as .follows: suvm:L e Y

* NWothing #n this subchapter shall be construed to prevent
‘the emergency removal of an Indian child, regardless of
- sWhether heor she is. subject to_ the xclusive
: on _of an Indian tribe, from his.parent or
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A A ae we,

- CONSORTIUM OF COASTAL INDIAN RANCHERIAS
-~ .. INDIAN CHILD & FAMILY SERVICES
P.0. Box 1120
Trinidad, California 95570
707-677-3035

RELENIS
May 1, 1984

Senator Mark Andrews, Chairman

Senate Setect Cammittee on Indian 3ffairs
838 Hart Building

Washington, D.C. 20510

Dear Committee Members:

The Consortium has operated a program funded under the Indian Child Welfare
:Act since September, 1981. Program activities inciude family supportive services,
recruitment of Indian foster and adoptive nomes, and cultural activities for
Indian children living.in non-Indian homes.

Because of the distance and cost involved in attending the recently held
oversite hearings on the ICWA,. our program was not able to send.someone to
testify, . However, the following written testimony is being submitted by our
:organization for the record. It is our understanding that the record is kept
open for written testimony for two weeks after the hearing date. Our concerns
deal mainly with the issues of the ICWA implementation and the funding process.

IR DHPLEMENIATION

One of our biggest concerns is the fact that the Act as written applies
oniy to a small numper of Indian children in California. Although the Act should
be liberally cohstrued in order to be in accord with the intent of Congress,
many agencies take a strict interpretation in determining if the provisions of
the Act appiy to Indian children, All .California Indians are members of aboriginal
-Indian tribes which have existed in California and which continue to exist today.
Yet none of these.tribes are the Indian tribes which are federally recognized
today. The federally recognized tribes are those Indian entities which are from
the reservations and rancherias created by the federal govermment within California.
These federally recognized tribes are very important, however the' ICW rights of
all California Indians are also very inportent even if they are not enroclled
.menbers of federally recognized tribes from reservations. The provisions of the

Act should also apply to their children. The BIA Guidelines to State Courts

Del Norte County Outreach Office e 227 Price Mall « Crescent City, California 95531. » (707).464-1121
Humboldt-County Outreach Office e 904 GStreet e .Eureka, California 95501 » (707) 445-3008
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te "BEnrollment is the common evidentiary means of establishing Indian status
wt",'_t is not the only means....” A definition of Indian child and tribe which
kes into account the historical and legal relationship of -Indians should be
,ﬁzie' Therquestion of eligibility for services as resolved by the Snyder Act
F i court interpretations of the Snyder Act should be followed in determining if

paiens:

The ICWA also contains some significant oversights. The Act does not require
ce to anyone regarding pre-adoptive or adoptive hearings. It also limits
‘right to intervene to two situations - foster care placements and termination
parental rights. After the Indian parent's rights are terminated, there does
ot appear to be any way for any party to intervene at some later date to ensure
Hﬁt the court follows pre-adoptive and adoptive placement-preference  required

the Act. Even if someone could .intervene, no one could be aware of their
i"terwantion rights since there is no notice provision. Similarly Section 1916 (a)
gives petition rights to Indian parents or custodians (following.specified events)
it there 1s-no notice requirement to either of the parties, .so they would not .
inow the appropriate time to petition. Section 1916 (b) likewise indicates that
anges in placement should meet provisions of the Act but in certain instances
-¢ foster care, pre-adoptive and adoptive placements, no notice requirements are
wiled for. Also, the law bestows on an Indian.child who was the subject of an
“aioptive placement, the right to apply for information. But unless the child
wif-initiates or has self-knowledge, there is no provision of notice to the child
that be or she can apply for such information.

. There is no mechanism to monitor state courts compliance with the Act. . Many
state court decisions have not been efforts to deal positively with the goals of:
the Act. Often times the courts actions defeat the intent of the Act. The fact
that the Act does not include placements based upon an act, which, if committed by
a1 adult, would be deemed a crime has been deterimental to some Indian youth. We

o aware of cases where Indian children have continued to be classified under the -
502" Welfare and Institutions Code Section -so that the provisions of the Act

ouid not have to be complied with. In other circumstances these youth, based on
pesent behaviors, would have been reclassified as "601's". .Our program is also
imre of many cases where Indian children were placed in non-Indian homes at a-.
wry young age. The court process moves so slowly that an Indian parvent trying to
ohtain custody has to face many delays in the proceedings. - Usually by the time
icourt decision regarding final placement can be made, .the.child has been in-the
n-Indian howe several years. The relationship the child has developed with the
-Indian caregivers is often cited as "good cause to the contrary" for not
ollowing placement priority specified in the Act. Although the Guidelines to

State Courts state that ".....children younger than 5 can be expected to adjust more
radily to change", these guidelines are ignored by the courts as are the potential

the act applies to an Indian child. This would include a broader base of California
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N ’l
A higher level of funding is necessary nationwide in on.:der to meet ‘tlcxe heeds
ndian families, ie. legal representation, foster home licensing b¥ tribes, :
in order for tribes to implement the Act to it's fullest extend (1§.-' deyeloplng
a“-i ﬂll court systems in PL 280 states). In order for ICV:I prograns or tribes to: o
mb;t full responsibility for care/custody of Indian cm.ldren needing placey_mientV :
© must have resources available to mest’ ﬂus;respons:.b:lllty. At Preseni:, :
'ther pding levels of most programs do not allow this, so ultimately the V~dec;_s1ons
cting Indian children are still made by local governmental agencies. : At one
° there was much discussion of increased appropriations ﬂuougn:addltlonal
ds provided by the Department of Health and Human Services. This has yet to

rialize.

ifornia's share of ICW funds have been drastically rec?uced over therpast v
rilga?;% Reductions imposed on California, the state with the largest
ﬁiier of Indian residents, have been much greater than in othe; states. .An
! jtable share of ICW funds, based on population and need, must be restored. -
guéanfomia. The allocation system used in recent years have violated California

mdian;s rights to equal protection under the Act.

i itself, funding should be distributed more equitably and
wauiz;fmuigythegtgﬁi ﬁal érea, angICW program with a rgmch smaller service area
id population base than our program, gets $50,0QO more in funding. Also, atl;ﬁ
pnthly reimbursement system used by the Bureau is slow and causes ,sie:;’(e;ée [e! s .
flow problems that affect service de]».ivexy.g A reimpburseinent system_ ! “pay
fnds quarterly in advance may alleviate this problem.

777 The time span allowed for preparation og gxant proposals is not ade{qat;g. At
feast 60 days should be allowed for this activity. Prx?graxns should be fgnir : a1
n a more long-term basis. Having to reapply.for fundu}g every year is.det: u;erol 1l
p program developrent. This uncertainty of program exg.stance year bo year als
iffects the ICW programs relationships wit;q other agencies, Oftgn tmx;g prograxys1
ie preconcieved by these agencies to be sho]:.'t lived, q.nadequate_and.unln.fluencla .
te stability offered by more long term fux.:dmg would improve this s:Ltuat;Lon‘ as

wll as affect program development capability. . .- ... s R

o h this testimony is.not all inclusive, the issues presented here Hre
sare ig}axsmg? g;scernte?tu'lr;)xeyopportumty to express these ‘concerns as part “of tl.xe
roord 'of procéedings to the Senate ‘Select Cqma.ttee on lj:Indlan Affaii.rs is - _
gpreciated. - ’ Lo R “

detremental - long range effects of the placement (ie. identity ‘Crisis, poor self-cop,
“According to the guidelines the courts are to routinely ask if a child is an Indian
child. We are not aware.of .this question ever' peing asked in the courtroom as a
matter of course. Although the guidelines do not have binding legisiative effect,
they are crucial to effective implementation of the Act. They must be utilized by
attorneys in this field, and Judges who must enforce the law. TUtilization of the
guidelines would have a tremendous impact on the outcome of individual cases,

-There also is.no mechanism to monitor compliance of the Act by state, county,
and-private agencies involved in child welfare matters. Recently a state wide
survey was done. by. the California State Department of Social Services reviewing
compliance of. previsions of the Act by county welfare departments. This survey
found a 70% - 80% failure rate for proper notification and that 50% of Indian
-ehildren were placed out of the preference order specified. The survey also found
that proper identification of Indian children is a problem. We are concerned that
little or no action seems to be taken by the BIA offices on the notices of hearings
receélved. ILocal agencies routinety send required notices to the Bureau. What -
happens to these notices when they are received is a mystery. Attempts to notify
-the tribe seem minimal. As discussed earlier, in many cases, "tribes" are not
available to assist. Notices pursuant to the Act must pe handled -effectively
cand quickly. It would pe helpful to ail involved if ICW programs within the geograpt
area. of the hearing are informed of the hearing by the Bureau. g

A weakness of the Act is that it does not make provisions for providing legal

‘ representation to tribes. Although tribes are-given the right to:intervene and be

a party to.the hearing, most smaller tribes do not have the financial resocurces -
to pay for legal representation. Tribes, as. well as Indian parents and custodians,

should have the right to court appointed counsel if needed, to ensure their interests
are protected. If court appointed counsel is not available to the tribe, funding

for a lawyer should be available through the Bureau. :

The Bureau should very strongly consider providing funds for legal services
for ICW cases routinely. The need for adequate legal representation is outstanding.
Perhaps a contract with an agency such as California Indian Legal Services could
be developed. Presently California Indian Legal Services has very little resources.
Because of their limited resources they seem reluctant to become involved :'in these
cases. Although court: appointed counsel is often available Ffor indigent parents,
this representation is usually insufficient. ‘The attorney provides bare minimmm
required for the case and this naturally affects the outcome of the case. Securing
proper legal counsel is a must and the Act and the Bureau should address this !
adequately.

Julie Mannarino, M.S.W.
Program Coordinator N
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Copper River Native Association

ATNA TAENE NENE

DrawerH « Copper Center, Alaska' 99573 « Phone(907)822-5241

HS584~1649

Senator Mark Andrews, Chairman
Select Committee on Indian Affairs
U.S. Senate

- Washington, D.C. 20150

ATIN: Pete Taylor

‘RE:  Indian Child Welfare Act
It is-imperative that direct

sexvice : . y :
continuity. TIf they do not, Ibility oy cpos ihis, have

the credibility and effectiveness e
L . I of
A siﬁz;;cizlsgrto;:slyt 1;1§a1red. The ICWA program here :at -CRNA-has bzzs
but has suffered from "on- in, off-agaj i
concomitant change of staff. lengs 1o oHaagatn” o, d th

c This leads to a lack of communi
in personnel and a lack of credibility for the program. Hatey trust

For these reasons, we feel

omgot that; funding-for the ICWA program should be

Sincerely,
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INTEH—THIH@[ COUNCIL

MICHIGAN, INC.

405 East Easterday Avenue ‘Sault Ste. Marie, Michigan 49783,
Phone (906) 632-6896

RECEIVED 27w s 2 1384

[AF A+
May 18, 1984

Potawatorn;

Mr. Mark Andrews. Chairman

Selection Committee on Indian Affairs

1 “U.S. Senate
Washington, D.C. 20510~

RE: P.L. 93-608, Indian Child -Welfare Act Oversight Hearings

-Dear Mr, Andrews:

.1 would Tike to take this opportunity to present written testimony on the above
referenced topic as an individual ‘who has been a part of the system. I am
presently the Executive Director for the Inter-Tribal Council of Michigan, Inc.,
however, for three years prior to this I have worked as the Child Welfare
Attorney representing and working with our four member tribes in all types of
child welfare activities. I feel that we are probably one of the most active
and advanced states when it comes to the implementation of the Indian Child
Welfare Act. This has Ted to many advances in the services available for.our
people, but not without a like number of problems.  These have in some instances
been overcome with assistance from the very helpful staff of the Michigan De-
partment of Social Services, who have worked with us to develop-an Indian Child
Placement Agency and.a group home licensed for eight (8) juvenile males and
located on one of our member reservations.

I feel that maybe a little history is probably needed at this point to put my
final remarks in perspective. Michigan when the Inter-Tribal Council was
incorporated in 1969 had four federally recognized-tribal groups which are the
present members and were serviced by a ‘Bureau of Indian Affairs Agency office
located in Ashland, Wisconsin. This was changed in April 1976 with the estab-
lishment of a Michigan Agency located in Sault Ste. Marie, Michigan. The
portion of the Ashland Agencies budget allocable to Michigan activities was to
be transferred to the new Michigan Agency, well we knew that the services we
were receiving were limited but the dollars transferred were even more so. This
has continued to be the type of treatment the Michigan Agency receives and is
especially true when a review, by State, is made of Child Welfare Programs
approved in February 1984.

- A I . . Y T A A A~

Edna Charley v : %
Executive Director

EC/RW/mp

isabella Reservation

Bay Mills Reservation
M. Plessant, Michigan 48858

Brimiey, Michigan 49715
- -
Hannahville Reservation

Keweenaw Bay Reservation
Wilson, Michigan 49896

L’ Ange, Michigan 49946

37-608 0 - 84 - 21
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Abgrg?:gicgc;cg O(l;?‘ statistics and availab]
) ived a cut in fundi i hi
approximately $1,077,000.00 tongi:h1s o Thach tota]ed $224-000.00 eo2Ving
;:2«: fg:"!ow;ng facts. Michig 1 s
S than last year which means we at
Y s : b

A::i Office. This is a reduction ofaaggrgmm
%. r ago. The Inter-Tribal Council of Michi
ichigan cut or aproximately 25% %

i‘ Murray, Chaifmon . .
WO e, Vice Chairman l T b F O k , h ;
?ﬁewaitlfr" S:cr:mry o wa " e o . a o m a !

ite, Treosurer :
"_""vﬂc'cmuan, Councilperson 405/547-2402 o P, Q. Box 190 e West Freeman Avenue s
Perkins, Oklahoma 74059

- . 1984 s .
p 24 52 RECEIVED «oil § & 158%

as much 25% of that received b t

feel thaistﬁgeigtﬂa}',fji:;e aes;gngd for urban as wg'l7h:sM;:?gg?o;;:us;ea"In |
?rogram al]oca?ions are madg?chz;;g?ngft;h:hstate should be cons1aered,w::ﬁ nator Mark Andrews, Chaivman

ndian population than either Wisconsin or mﬁnlgso Census Michgan has a ]ar‘ger glect Committee on Indian Affairs

I;s. Senate

the funding which :
of [*} was never equitable has been f shington, D.C. 20510 ..

the total for 1983 to an 18% share for the 19

My major concern is th |iiention: Mr. Pete TayTor
at whenever we d ool ppgtention: AL Y
address : ! we develop a progr : 5 B
we have g;gblﬁm: ;?2gr1§:g£:d or ;eft dormant wz agea?u:hatT:gr::r:ngaz:q:ﬁs to
) sses does not " at .
We can go on to something else. i mean that our needs have peen m e
the program and continueg f es 1t should instead show that there is a negg ::$5

; : nding is requi
reductions to maintenance 7&Ve'|sgare ade:g;;:g]:o complete the system before

gear Mr. Taylor:

Statement to Senate Select Committee on Behalf of the Iowa Tribe of Oklahoma

i
! Regarding the Indian Child Welfare Act

. the Iowa Tribe of Oklahoma wishes. to have enfered intothe Senate record a. statement
] of certain items which we consider rather serious deficiencies in the Indian Child

If there are any questions or comments regardin Act
jelfare Act.

snan hapby to respond to them. I would aleg 1 ge Lo cot MO I WouTd be more

mitee for taking the time to co xe to thank you and your. con-

nsider my comments. § 5/CKGROUND

4 the Towa Tribe of-Qklahoma:currently consists of some 279 members and is the smallest
tribe- in the Shawnee, Oklahoma, area: " Of this population, about 60 or approximately

204 are minors. At the time of termination of-our Child Welfare Act program 5 chil-

dren, or almost 10%-of the juvenile population, was in- custody adjudication in various

state and CFR courts., . 1

Sincerely,

)y e "1 p]
\.',J)L_c(r /‘&(.( (\ jjbmj{

Michael C. Parish
Executive Director

pon notification of :program termination; the tribe requested the BIA agency social
services officer (who was ‘also the agency project officer for the Indian Child Welfare

ict program} to provide representation for the children “in 1itigation. The response i
Was: "That 1s not my concern and 'you (the tribé} will have to make your own arrange-
ments.” ‘At this point, thesé children were ‘immediately without representation or the
protection the Act was intended .to provide since the tribe does not have independent
resources. Subsequently, the following disposition hasbeen made with respect to
these children.

ac

ce: Tribal Chairpersons

(.P., female, age 2 years --Parental rights of both.parents were terminated November i
1983, five (5) months after program closure, and custody remained with the tribe. - 13
In February of 1984, the foster parents filed for adoption and the final hearing \»
should be heid sometime in August. Home: studies, court appearances, travel, and
other required effort has been provided on-a voluntary basis by the former caseworker
at their own expense to ensure this case is brought to a reasonable conclusion.

CE.M., male, age 8 - This youngster has been in foster care since infancy, and a great
&4 deal of confusion with regard to jurisdiction has surrounded his case. At first, the
4 :Pawnee Tribe assumed jurisdiction; however, they determined the child did not meet
tribal membership requirements. The Otee-Missouria Tribe next accepted jurisdictions
they also determined the child did not meet tribal membership requirements. Here
the record becomes a Tittle hazy in that a CFR court minute order indicates a meeting b
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was held with Iowa and Otoe tribal officials and BIA personnel. At this meeting : , e tribal Child Welfare workers. These workers must

was agreed the BIA would handle the matter since the Iowa Tribe had no Child Welfar 'eYela?E gf:?;ﬁ §§3§}r§$ ggmp:;e:cy for they are required not only to provide the
program at that time...here the record ends. : v :seling and assistance of the average social worker but frequently must also:

g rotection or representation s reflected. in the cold fact that Iowa children
VZLbeen scattered to the winds since program cancellation and the tribe 1s power-

The Otoe-Missouria Tribe has generously provided representation in this matter since
closure of the Iowa program in June of 1983. Unfortunately, because of the press : ; urther, because of the specialized knowledge:and
of client caseload, it has been necessary to move this child at least twice and he ss 10 aj;}??gggspﬁggﬁﬁﬁeﬁheggenFif fjnds were availabie today, the tribe would
has not been placed within the Iowa territory but, in one instance, as far away as: ,bNadt?a$1 ube required to Eui]d a new program from day zerol

Lawton...over 100 miles from the country and people he has known all his life. sentially

The other three (3) children, all girls, have been placed in different foster homes
since program termination. Not all these homes are in near proximity to one anothe A s 5 i he Indian Child Welfare Act, the Iowa Tribe of
nor are they within Iowa territory. This is particularly unfortunate since these ged on tr1?a]tﬁxp$r}$2;$nw1§2 Eeeofns}gnificant importance for Congressional
children are related and had previously been placed in the same household. § 0“:?323a€?§n§ e to 9

n :

PROBLEM STATEMENT pefining the budgeting structure to ensure that even the smallest tribes

) 4 i ici ing to meet clearly identified needs.
Bureau personnel need to be impressed with the intent of the Indian Child Welfare < receive sufficient funding to Y

Act and their responsibiiity in its application. In the fall of 1982 in a meeting
between Bureau personnel and Iowa tribal personnel, the area social services officer
repeatedly stated that the BIA did not "have to give" funds to the-tribe for the .
program and that it was not a 93-638 program. The tone was generally coercine in
nature. As noted above, the agency then refused to provide necessary support when:
the program was not funded...the refusal coming from a social services program
officer whose annual income is more than the total budget requested by the Iowa
Tribe.

itiate a requirement for orientation of federal personnel to assure a
z?;Zl understanding of the intent and purpose gf the Act when allocating
program funds and reviewing proposals and applications. Perhaps a_re-
allocation to 93-638 would be appropriate to ensure that even small tribes
have the capability of contracting to meet their needs.

i idi 1 i in 1iti-
alternative method of providing support services for children in
ggtion (as is required by 93-638) wherein the BIA would be required to
administer the caseload for any tribe defunded thereby ensuring no child
is left unprotected as ours has been.

Bureau personnel reviewing applications and proposals need to be provided with

orientation in the Indian Child Welfare Act and broposal evaluation. A comment made
by the review team indicated a goal stated in the propcsal was "too vague". Iron-
ically, the goal so criticized was not a tribally developed one, but a goal restate
verbation from the BIA specifications to assist the reviewer in understanding the

priority level (assigned by the BIA) for which objectives were developed. A second
comment in response to an objective for data gathering was that this particular

information should have been available since the pragram had been in operation fo
over two years. Unfortunately, the data-gathering was based on a facility which .
was not even built yet (it was completed in the summer of 1984). Although this was
explained in the text, the review team failed to recognize the time-frame as a
governing factor. An appeal was filed; however, the Bureau response was not one of
problem solving but of assuring all and sundry that the program termination was not
their fault. 1

Respectfully,

Datt ac T 432
allace Murray

Chairman
Jowa Tribe of Oklahoma

Bureau personnel and personnel reviewing applications and proposals need to be more
aware of realistic operational costs. Some years ago, Harvard business -school used
the rule of thumb that for any project utilizing one professional and necessary
clerical support, the minimum beginning budget figure for operations is $70,000 per
annum. Certainly the Iowa Tribe does not maintain that $70,000 a year should be
the minimum budget, but there needs to be recognition on the part of BIA personnel
that tribal social service committment should not mean poverty level income utili
donated facilities. Additionally, there needs to be a real awareness of the true
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Amang the social service programs that our consortium administers is the
’ tle II, Indian Child Welfare Act, Family Services Program. Our program has
in operation for three years. During the past three years, thls program
has experienced great growth from a planning grant in its first year to nearly

Wb years of day care development and operatic. ' This day care program was

FIVE SANDOVAL INDIAN PUEBLOS, INC.
ecifically designed as a tribal family ‘program to support and help maintain
TESTIMONY ON
PUBLIC LAW 95-608
THE INDIAN CHILD WELFARE ACT OF 1978
PRESENTED TO THE
SENATE SELECT COMMITTEE ON INDIAN AFFAIRS
ON OVERSIGHT HEARINGS ON IMPLEMENTATION OF THE
INDIAN CHILD WELFARE ACT
BY
RAMUS SUINA, CHAIRMAN
FIVE SANDOVAL INDIAN PUEBLOS, INC.

amily 1life o -our reservatims. It provides day care with an emphasis o
family stablilty to : help reduce stress-and breakup thus enabling our families
40 1ead productive family lives. <Currently, we operate three day care centers
in the Pueblos of Jemez, Zia and Sata Ana “and som in Sandia. Our grant
’rovides ‘technical assistance to the Pueblo of Cochiti with the intent to

. provide new programs for families based upon the desires of the tribe.
Mr. Chairman and Members of the Committee, my name is Ramus Suina. I o

We wish to thank the vcommittee for allowing our organizatiom the
the cChairman of the Goveming Board of the Five Sandoval Indian Pueblos.

pportnity to 'submit our successes, problems and recamendations on the
consortium  is a not-for profit corporation organized for benevol :

. implementation of the Indian.Child Welfare-Act for Comgressimal Record. It is
charitable, conmnity welfare and scientific purposes. Our missim is

the express purpose of this act to -provide .support-to tribal groups for the
promote the common welfare of our tribal members whereby improving the quali

operation and improvement of child welfare services and ‘programs.
of 1ife on our reservatims. Five Sandoval Indian Pueblos does foster the

One overwhelming need we would Iike to express is the need of increased
social and economic advantage of the five Pueblos to preserve and protect

+ fnding for ‘the Indian €hild Welfare Act. It 1s our recomendation that this
inherent rights of self-govemment, land and water; to foster and encourage the

" level of funding be increased to 15 million. The current 1983-84 level of 9.5
assumption of increasing civic respmsibilities by the five tribes.  Furth

million. was inadequate for tribes .to. cperate child welfare and family service
purpose is to help ameliorate the social and economic plight of our Pueblo i

rograms. - In.this area of funding, it would be wise for Congress to reevaluate
ople. . .
= the current -funding .of year to year and ¢comsider the implementation of
Five Sandoval Indian Pueblos (FSIP) has a twelve member governing board

three-year ~funding cycles. This ‘lends to critical situatioms of "just getting
comprised of the five Governors and representatives of all five Pueblos. The

“started" when funding may ‘cease... This.also handicaps future growth and program
consortium represents five Pueblos; the Pueblos of Jemez, Zia, Smta Ana,

i L developnmt.
Cochiti and Sandia. Our reservatioms are located in central New Mexico within '
Sandoval Conty. The combined tribal population. is 5,000 Pueblos and:

approximately 900 family units.

(505) 867-3351 P.O. Box 580 Bernalillo, New Mexico 87004
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other critical needs of F Tirle 11 progrems is the need of Stetle bal leadership changes at that time. New Governors. are inaugurated in the
funding . needed to improve and maimtain these tribally-administered f?“’!i; ‘r_c,\{: few weeks of January, thus making program changes and development with
progrens. 1 believe this to be imperative for the Fribes to accept curré{l ; needed resolution extremely hard to receive. The Southern Pueblos Agency
and greater responsibilities for those families in need of support and' ; “has acknowledged this critical time factor and did advocate  to Area
services. Only with this monetary support. can tribal groups meet the f 1 fiée the need of ‘this change on our behalf.
intent of the act. It is never known from one year to another what fundm There is great risk and handicaps for smaller or less sophisticated.
levels that we are eligible for. Each year we review with our tribes Whethe “ibss who do not have intheir employ expert grant writers. Since this is.a
1 weuld offer nare adventage to. separate and conpete. or remain = . ¢titive grant process, the proposal means all for new potential grantees
consortium. We are always faced with etemal funding issues of small trlbal 3

‘to ongoing grantees.
population ad great need versus targe tribal population and even greater There ' 1s no standard for the review process and or'selection of the
aeeds. praluation ' Review Teams. -Reviewers are not  necessarily ‘trained or
T 1s our mderstmding that the Bureau o fdian  Affairs as currmuy 4 mowledgeable about - child welfare matters. . Reviewers' are not ‘trained to
considerng the absorption of ICHA finds into the Social Service progran Ed;duct objective evaluations. ~The use of campeting tribal program staff as
finds. We wish to make this recamendation to Cengress to mamtain e ,;e‘ifiewers is a controversial issue. Not only are competing program staff used
separatim of IGH. Title II grnt progran fram Indim Services (SOCI 25" reviewers of the competitive proposals, but'in our Albuquerque Area -as the
Services) of general assistace, substitute care reimbursements and the Tr1§ program evaluators for mgoing Title II -grant programs. -For mgoing programs
Work Experience Programs. This is m sbsolute necessity.  The progr this review must  be dme:before the competitive proposal is submitted and be
authorized under ICWA are young in age and need more maturity before any gains

that we as tribes have made will becane evident. If this absorptim i D. - There is currently no mechaism for Bureau of Indim Affairs or tribes
allowed, neither Congress or tribes will be @le_to gauge accuraye to detemnine if state courts -are monitored to insure compliance with P.L.
Hplenentation of IOVA. 95-608.  In-New Mexico since we are wunable to monitor state courts, we have
We offer the following outline of problemmatic areas of implementation: ; v’séen the abuse of independent adoptions of Indian children. Although our
A. The funding process includes the submittal of campetitive proposal . -'ch‘ildren have not been affected from this abuse, the potential-does exist for
grant applicatioms. The request for proposals poses indue burdens -and marginal .t};i»s to happen' to our Pueblo children. The independent adoption of any Indian
Success factars, for the Rio Gnde Pueblos.  This REP slvays canes in Tecenbe ' child . must be recorded and tribe or tribes of that -child :must  be notified.
with submittal date of mid-January. Our traditional Pueblos are realizin:g Frivate, religious md charitable independént - adoption agencies. must be

licensed -and controlled by the state government.. Currently in New Mexico, same

{ of these groups are not licensed or given waivers.
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E. Another problemmatic issue which needs resolving 1s the need -
clarify - roles of the Public Health, Indian Health Social Workers with regarg
to foster care and adoptins. It is our observation that this group of socia]

workers are doing a good job in seeking advice fram tribal groups and working
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with state human service agencies. They need to be brought into the f°1§

el al - . NN YN P.0. BOX 948 & NOME. ALASKA 98762

those of us. working in Indian child welfare issues. For lack of fomal C—
invitation, they have begun to hold their own meetings with tribes to 5
advice and provide information on children in need of child welfare services

One concern we have as tribal groups is that of mutual assistance since
this program implementation mandates a triad of responsibilities that of ‘the
federal government through the Dept. of the Interior, Bureau of Indian Affajrs V:sﬁvaGA
state governments and tribes. For successful implementation, this must:'h
‘ i

TELLER
UNALAKLEET

achieved and maintained. Currently this is a "hit or miss'" situatio.

variance of these relatimnships 1is great comsidering the diffe

‘wiLes
WHITE MOUNTAIN

relationships of tribes to the state governments. In New Mexico, it has tak
four years of operation to finally see the fruits of years of advocacy.
fostering this relationship. In 1981 our organization held the first of fom
meetings of all three partners, federal, state and tribal representatives:for
the first N.M. Indian Child Welfare Cmference in Albuquerque, New Mexico: 3

is a limited success. This was the beginning of our efforts to eliminate

historical barrier between tribes and the state. That conference hds
approximately 100 people. To date we have held several meetings of this g
on various issues but most pressing  is the issue of the independent adopt"

In closing, Mr. Chaimman, it is only fitting to list the positives of
act and its authorized programs. Our -state through its state employees
tribal representatives have fnade progress. Increased number and frequenc:
meetings are being held and better relatimships have evolved between the, state
ad tribes on child welfare issues. It is heartening to feel that:the
States Congress feels the same importance to protect our Indian children
families. Through this act we are experiencing the growth of developing

B A
capabilities to make child welfare decisim for ourselves. Thank you.

NE.‘\.EIVED MA\‘:z ; 1984 (9071 443-5231

May 18, 1984

S?;?cgeggggittee on Indian-Affairs

Washington, D.C. 20510

Attention: Senator Mark Andrews, Chairman

Dear Senator Andrews and Committee Members:
mpTementacion of the Toinnlcosh, fesEmony on that
your -Committee. is bresently soliciting.

This testimony will address three areas of concern:
1. Provisions of the Indian Child Welfare Act

2,  State of Alaska Jurisdiction

3. Funding

1. PROVISIONS of the Indian Child Welfare Act

This Act does not apply to place

of children in divorceyproczedinr;:?tvgxfxecrﬂ:;‘ggy
p;oblem we face in this region (encompassing 19
villages) is that the State court has interpreted
this exception clause as applying also in custody

This Act applies in involuntar roceedi

legal custodianAof the Indian ghgld doe;ngstwggizegze
to the child being removed from his/her care. The
State courts have therefore concluded that the.Act
does ot apply in cases where the parent (s) ‘have
voluntarily terminated their parental rights. The
Statg Social Services therefore encourage voluntary
termination of parental rignts. In this way, they

a;seﬁt that such cases are not susject to the provisions
of the Act. This is a serious problem that concerns all

of the ‘tribal -govermments of this region .because the

effect of this action is that our Alaska Native children
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are often then placed in non-Native homes which
according to State law, they assert, is legal.

This is a violation of the spirit of the Act which
is intended to keep Indian children in Indian homes.

JURISDICTION of the State of Alaska

In the absence of tribal courts, the State of Alaska
court system claims jurisdiction to hear custody cases
involving Alaska Native children pursuant to P.L. 280.
A multitude of problems exist within this judicial
arrangement. One is the difficulty of securing
cooperative agreements between tribes and State

courts to define jurisdiction that is acceptable

to both entities. The State generally interprets

P.L. 280 as having granted the State civil and
criminal jurisdiction over Alaska Natives forever.
Tribal governments assert their right™laim concurrent
Jurisdiction over any matters that affect their
membership. Therefore, at this point the relationship
between tribes and the State is more adversarial than
cooperative in the area of child welfare.

In addition, even in P.L. 280 states, tribal laws and
customs are to be given full force and effect in
determining child welfare and other civil cases
involving Alaska Natives. It is the position of the
tribal governments that P.L. 280 in no way diminished
or terminated their governing powers. Tribal
Jurisdictional powers are derived from the inherent
sovereignty of American Indian and Alaska Native
tribes. State officials and judges, as well as
Secretary of Interior Clark, clearly need to be
oriented to this basic fact of tribal political
status. Full recognition of this political status
would result in a more sincere effort to carry out
the intent of the Indian Child Welfare Act.

FUNDING

Insufficient funding for. ICWA Title IT grant applicants
continues to be a problem for Alaska Native tribes.
There are over 200 Alaskan villages that are federally
recognized, compared to the 280 federally recognized
tribal groups in the Lower 48. However, of the

$8.7 million appropriated for FY 1984 for this program,

only §$736,000 was allocated to Alaska or ‘8.8% of available
Of this amount, 10% was held back

funding for all tribes.
by the Juneau Area Office for "appeals"”, so in reality
only 7.6% ($662,000) was available for Alaskan tribal
groups. Of approximately 200 tribal groups, only eight
(8) were awarded grants for this brogram for FY 1984.
Clearly, therefore, there is a funding problen.
Sufficient appropriation of funds for the Act is
absolutely essential for honoring a promise written
into law.
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iplaska Native tribes cannot achieve trueAse;f—determin?t}on
by continuing to rely on other governments to make gec1slons
affecting their membership. Hence, there is a 'growing
interest statewide in establishing more tribal courts ané_
indian Child Welfare programs to help build tribal capacity
in the child welfare and other areas.

rhe Department of Interior must actiyely execute 1ts
sresponsibilities under the Ipdian;Chllﬁ Welfare Act

and under the Indian Reorganization Act. Funqs must

pe released as needed to pay for coun;el for }ndlggnt
arents and for tribes where such assistance 1s not
‘available elsewhere. In addition, the Secretary should
“act promptly when petitioned by tribes to reassume
~jurisdiction in P.L. 280 states. Finally, the Secretary
‘17 5hould research the political status of Indian trlbes:

] and immediately cease the dangerous practice of allowing
‘the state of Alaska to interfere in activities that
“involve only the tribes and the federal government.

sThe incident with the Eagle constitution ;peaks to the
scurrent policy of the Department of Interior towards
Alaska Native tribes. We respectfully request a

change in this policy to re—establ;sn the government

to government political relationship between thg fedgrgl
<government and tribes. This would strengthen the ability
‘0f tribes to utilize the protections of the Indian Child
‘Welfare Act.

The state of Alaska must work with the tribes .in a good
faith effort to implement the Act. The state must
comply with its obligation to notify the trlbgs of all
proceedings involving Alaska Native children. Tribal/
Jstate agreements must be developed in more areas of the
state.

:The tribal governments must continue to strive to
-establish judicial systems which are capable of
accommodating child welfare matters and to develop
codes and- organizational structures which enable
them to exercise their authority under the Act.
order to accomplish these ambitious goals, tribes
need funding to. implement the provisions of the Act.

i Congress, in passing this Act, expressed its c;ear
‘preference for "keeping Indian children with their
families, deferring .to tribal judgment on matters .
~concerning the custody of .tribal children,ragd placing
“Indian children who must. be removed from their homes
within their own families.or Indian tribes.¥ Tribal
governments wholeheartedly endorse this policy but

once agailn, we respectfully request that the Department
-of Interior take whatever action is necessary to carry
out this policy, rather than hindering it with poor
funding levels and regulations that minimize rather

than maximize tribal involvement. In addition, Congress
should amend the Act to place stricter mandates on the
state to carry out this Act in the courts until more

In
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tribal courts are established.

Our tribes consider our children to be our most
precious resource. We are striving to protect and
preserve that resource by keeping our children in
their own homelands to grow up with a strong tribal
identity. Ideally, this Indian Child Welfare Act
provides statutory support for our effort. We

take this Act seriously and we suggest that the
authors of the Indian Child Welfare Act endorse

our efforts through supportive regulations and
funding levels.

POSTAL BOX 369 @ CARNEGIE OKLAHOMA 73015 @ 405/654-2300

RECEWVED \AY 301084

May 24, 1984

Respectfully,

KAWERAK, INC.

Mary Miller
Tribal Operations &

Rights Protection ) .
Officer

Senator Mark Andrews, Chairman
Select Committee on Indian Affairs
United States Senate

Washington, D.™. 20510

Re: --Testimony ‘Regarding Experience with the. ICWA.
Attention: Pete Taylor

Dear Mr. Andrews:

e WA Title.II .BIA Grant, I see no problem with the ICWA.
In the IC e >

All active cases in Southwest Oklahoma are usually handled vy Kiowa

1JLOMON)

OWOYOPO JOoq

i i At times, we are offered cases
ild Welfare Protective Services. : ases
Unalakleet 22 state .cannot handled. Usually, if we canmot nézdl;:ds;:; ;aCK ;o
Gampell” the- child welfare services disposer's the case and i
Gambell the state because, they have all the resouces.
1 . te
gi‘iﬁonga In ‘the Title VI-(b) direct funding grant, -crlxeflzec;pii :fmt:;efxtihe
i bes get what's le: Vi
iovi match federal funding and the tril . E N
GQ+OVln federal region’ VI -request match funding. In the long run, the tribes
Blim match twice, ‘because we live within the state.
Elim
Wales

t i t
Other than-these.two problems, the pr?blems gay be 1rc]7:rf1edoi)1uhave
when the Kiowa Tribe-negociate.agreement wltch the: state.(405)254~2300’
any questions, please notify and .contact: this number at
3,

- extention 232.

White Mountain
St. Michael
Shaktoolik
Koyuk ~
Teller
Mary's Igloo
Brevi Mission
Solomon
Diomede

King Island
Nome

- . i
Sincerely, ‘

o ooy

Julia Roubideaux, o
Kiowa Child Welfare Program Specialist

R ’ i i
IR/ 3 i

Alaska Congressional Delegation

Association on American Indian Affairs, Inc.
United Tribes' of Alaska '
Alaska Federation of Natives
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STATEMENT OF THE LAC COURTE OREILLES BAND OF LAKE SUPERIOR CHIPPEWA
INDIANS CONCERNING IMPLEMENTATION OF THE INDIAN CHILD WELFARE ACT OF.-
1978, AT A HEARING OF THE SENATE SELECT COMMITTEE ON INDIAN AFFAIRS

The reservation of the Lac Courte Oreilles Band is located in north-
western Wisconsin, a State subject to the provisions of P.L. 83-280,
The Tribe was the first to avail itself of the opportunity provided
by section 108 of the Indian Child Welfare Act to reassume jurisdic-
tion over child custody proceedings. As of February 20, 1981, the
Tribe has exercised exclusive jurisdiction over such proceedings
concerning Indian children found on its Reservation. Since that
date, the Tribe's experience with the provisions of the ICWA are
more similar to those of Tribes in non-280 States, but have been
complicated by the special purdens borne by Tribes in 280 States.
This statement will address initially the result of reassumption

of jurisdiction, and then will discuss the matters of ICWA imple-
mentation shared with all other Tribes.

P.I,. 280

The effect of P.L. 280 on the Tribe subject to its provisions is
the atrophy of tribal institutions, especially tribal courts. By
reassuming exclusive jurisdiction over child custody proceedings,
the Lac Courte Oreilles Band folund itself with a court system whach
was not eligible for funding by the Bureau of Indian Affairs.. (BIA
law and order funds are limited to non-280 tribes, and Title I of
the ICWA has never been funded by Congress) It is clear to the
Tribe that other Tribes . will not be able to reassume exclusive
jurisdiction under section 108 unless there exists funding for
the functioning of tribal courts; very few tribes have the finan-
cial apbility to fund tribal courts without assistance. It is

Talso clear that ability of a tribal court to function effectively
is an absolute predicate to implementation of tribal control of
its children through Title I of the ICWA. Funding for tribal
courts in P.L. 280 States should be made available by the Congress.

Title T

The difficulties with full implementation of. the ICWA, in terms 'of
adequate funding of tribal.courts, is not limited to P.L. 280 situ-
ations. Transfer of proceedings from State to Tribal Courts,  under
section 101 (b) of the Act, is more often than not predicated upon
the willingness of the Tribal Court to hear the case in the area

of the transferring State Court. "The:.ability of a Tribal Court

to hear such cases is limited by available finances; £for the

Lac Courte Oreilles Tribal Court, this means that only one of the-
five cases for which transfer was requested by the Tribe was actually
transferred, for the Court had funds only for' one such case. There
must be a recognition that -transferred cases may require transporta-—
tion, lodging, and per diem expenses for the tribal judge and clérk.
Without such a provision, cases will not be transferred by State .
Court judges, who are concerned about the inconvenience of witness
and social service department staff travel to a remote reservation
for a child custody proceeding; this situation results in a finding
of forum non conveniens for Indian child custody proceedings . '
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s the further experience of the Lac Courte Oreilles Band that
ost State Court judges are unwilling to grant the Tribe's request
%r transfer of proceedings under section 101 (b) of the Act, upon
'ngTribe's written petition solely. The judges deny the petitions
intess @ personal appearance is made in their courtroom by the Tribe.
-4in, no funding is availapble to assist Tribes in covering the costs
of travel, lodging, and per diem for tribal representatives who appear
/jn/State Courts. The result is that the Lac Courte Oreiilles Band
—mg the financial wherewithal to personally appear at a transfer
pearing 1n one case each fiscal year. It necessitates plcking one
ase which the Tribe will pursue, to the detriment of other Indian
cildren's cases.

m all fairness, personal appearance before a State Court py thg
Tribe would not guarantee transfer of the proceedings to the Trlbal
court, even without the objection of the child's parents. This is
jque to the interpretation accorded the "good cause" exception to
transfer by State Courts. Good cause has pbeen found not to transfer
the proceedings in one case in Illinois due to the fact that the -
‘rribe did not request transfer in person earlier. -
if Tribes are only able to exercise their right to intervene in
state court proceedings under section 101(c) of the Act, the finan-
cial costs of intervention are not an allowable cost from any BIA
funding source. Again, the Tribe must carefully assess its case-
joad in order to determine which cases, if any, it can afford to
pecome involved in the proceedings. Intervention, even if granted,
nas proven not to be adequate to ensure State Court compliance

yith the Act, particularly in adoptive placements. Two State

courts have followed Illinois placement preferences, rather

than those contained in section 105{a) of the ICWA, through in-
terpretation of the "good cause" exception of that section.

in their view, good cause not to follow the placement preferences
sxists when an Indian child is the subject of a petition for adop-
tion brought by the foster parents who have had the child in their
care for more than one year.

In summary, Title I of the Indian Child Welfare Act requires an
mnual appropriation by Congress in order to ensure that tribal
ﬁutection of its children is more than a promise, but a reality.
thanges in the legislation are also in order to ensure that State
courts do more than honor the letter of the legislation.

: tle IT

The funding level for Title IT is totally inadequate. Tribes must
compete with each other and %ith Indian organizations for available
funds, with the result that not all Tribes receive any financial
ﬁmport for the social service obligations mandated by Title I

of- the Act. The Tribes which do receive funding, such as Lac
Courte Oreilles, have barely enough to do more than crisis inter-~
véention with one social worker/ child welfare advocate. There
‘exists no funds for the following:

: * Foster care placement--all placements by Tribal Court
mist be with the understanding that the custodian is eligible for
some financial assistance; the only one available is AFDC. The

37-608 O ~ 84 - 22
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DAHREL w&lﬁ#vﬁgﬁl’ggg&m GEORGE v. GOODWIN, EXECUTIVE DIRECTOR DANIEL MORRISON, SECRETARY
lack of foster care funds also is a factor that the Tribe must take DESCH KENT P. TUPPER, LEGAL COUNS ARTLEY WHITE, TR
into account in determining whether to reguest transfer of the chiig-
custody proceedings to Tribal Court--i.e., whether or not the chilg
has family members with whom he/she can be placed by the Tribal

Court.

%‘g The Minnesota Chippewa Tribe

* Residential treatment care--no funding exists for the P.0. BOX 217 — GASS LAKE, MINNESOTA 56633 335-2252

care of minors with special needs which cannot be met by foster
care level placements. Those minors eligible for medical assis~
tance are -the only ones for whom the Tribal Court can place with
the assurance that funding exists for the needed care.

RECEIVED may 3 U o4
May 22, 1984

* Preventive programs--day care, drop-in centers, chemical’
dependency counseling, family planning and counseling services are
simply not available, othéer than to the extent that such programs
are provided by other agencies. The Tribe has not received funds
from other programs, such IHS, which cover the range of services
needed by an effective Child Welfare Program.

Senator Mark Andrews, Chairman
‘Select Committee on Indian Affairs
~U.8. Senate

Washington, D.C. 20510

e

‘Attention: Pete Taylor

In summary, Title II now serves as a wish list for Tribes, but
will never be more than that unless or until Congress sees fit
to provide the financial means for Tribes to do more than ensure
adequate emergency care for its minor children.

Dear Senator Andrews:

Please consider this testimony for your oversight hearings
on the Indian Child Welfare Act of 1978.

The Minnesota Chippewa Tribe is comprised of six (6) member
servations, White Earth, Leech Lake, ‘Bois Forte (Nett Lake),

Grand Portage Mille Lacs and Fond du Lac. Our enrollment is

approximately 34,000 members. o

We have been involved with the Indian Child Welfare Act
nce 1977. We presented testimony in March, 1978. ..We have
worked closely with Minnesota in its implementation throughout |
“the state. !

Social Services was being delivered by our tribal govern-
ent prior to the enactment of the ICWA. We developed foster
me standards late in 1978. In January 1980, the Minnesota

greement with a state under the ICWA, The agreement permits
ate courts to handle Indian child welfare matters until we
evelop a court system. Each reservation has its own Social

‘We handle
ses such as abuse (all kinds), neglect, foster placements and
i The tribal staff work with county staff on the cases
‘mentioned above.  Foster homes are licensed by the reservations. i
-The Minnesota Chippewa Tribe has recently employed a worker in .
the metropolitan area to provide assistance for families in
hat area.

Our experience with the ICWA for the most part has been

sitive. It has created a mechanism for tribes to become in-
olved with their people at a ceritical moment, when they are o
bout to lose their children.
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There are parts to the Act that need further attention:

1) Voluntary placements;
2) Final decrees for adoption; and
3) Title II, the funding process.

We have had many of our members ask for assistance to get
their children back Ffrom the county. The majority of the time,
the cases are from the large metropolitan areas in Minnesota
and are voluntary placements. We advise the client to "demand"
their children back. Usually they have already tried that only
to be taken into court and to have the placement of their chil-
dren'made involuntary. We can become involved then, but the
point is some countv Social Workers are intimidating Indian
beople into voluntary placements, so they do.not have to go to
court and notify the Tribe. By the time we get involved, (if
it is administratively possible) and build a case for the re-
turn of the children, the children will have been out of the
home 1 - 3 years. Voluntary placements need a clearer defini-
tion or perhaps, notice sent to the Tribes.

The ICWA requires state courts entering a final adoption
decree. to send a copy to the Secretary. Section 301 (a). This
serves no real purpose. An Indian child could go through the
entire process of adoption, without the involvement or knowledge
of the Tribe. Although. the adoption would not be legal, who
would know? Even if the state court sends a copy.of the final
decree to the Secretary it would make no.difference. A simple
process of sending a copy of the final decree to Tribes would
insure a back checking system. We would be able to check our
records for compliance under Section 101, 102, and 105.

The funding process under the Bureau of Indian Affairs is
unnecessary, clumsy. and frankly, ill conceived. From the very
beginning the Department of the Interior has made terrible
attempts to fund the Act. Rather than going to Congress and
Justifying monies for the ICWA, the RTA merely shifted contract
monies from tribal Social Services to the ICHA budget line item.
That didn't make a great deal of sense, especially when 309
of the. ICWA monies went to urban programs with no tribal affil-
iations: At-this point there is nothing Congress can do to
correct that problem,-except be aware of the inappropriate be-
ginning the BIA gave the ICWA funding:

As far as the process, you can do something about that,
and if anything changes from your oversight hearings we ardently
hope it is this. Tribes are going to be here for a long time to
come, the ICWA will be here for a long time to come, we hope the
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funding will be too, WHY is the funding process competive and

ar to year?!?!” The ICWA monies should flow to tribes
fﬁgmszge as cZntract monies do each year. Social Services are
k necessary part of any government and should be funded con-
ginuously. There would be a minimum of paper work_and more
jong range planning.could be accomplished. For tribal govern-~
gent to submit a full blown proposal every year, to bg subm;t—
ted through an unnecessary evaluation prgcess,.undermlneslt e
credibility of tribal government and their desires for se f%
determination. Needless to say, it takes gouﬂtleSS hours o
tribal staff's time to prepare a "competitive' proposal. It .
further takes many hours of BIA employees to handle the"proa
osals, read them, evaluate them, and then to fund thg goo
pnes"= We all know a good proposal does not necessarily con-
gtitute a good program. The BIA shotld spend their time deter-

pining a good program from a bad one.

The funding of Urban Programs further complicates the
ponies of the ICWA. .The competitive process encourages antigo-h
nism between urban organizations and tribes. It seems ashg oug
the BIA has-done that deliberately. Urban organizations have
come to us requesting letters of support for their programs. _
Somefiow, the BIA does not :feel the support of a tribal gogernb
ment is significant,.because they have consistantly fun 24 uih:n
organizations that do not have tribal support. In'FEvl9 oy the
BIA funded an urban organization that is.located within tl e
vice area of one of our reservations. That reservation also ha

§ an ICWA program, the urban program was funded without the support

or knowledge of the reservation.

It has never made sense -that urban organizations receive
funding under the ICWA when they have absolutely no power under
the Act.

If urban organizations are to receive fundg under the TCWA,
there needs to be much more involvement from tribal govermment 4
in determining which organization gets funded. Perhaps, 1ﬁ c93
go as far as to give the money to the tribes and let thﬁmi e;; e
uhether or not they even need an urban organization to help them.
There is no reason why a tribe camnot set up its own off%gedln
urban areas to implement the ICWA if the funds were provided to
.do that.

i i attack
Please do mot take this part of the testimony as an
on the urban organizations, but instead it is dlfected at the
funding process. There are many urban organizations that have
impeccable reputations.

i t hesitéééngo »
If you have any questions, please do not h
contact myself, George V. Goodwin, Executive Director or Bob
Aitken, Director, Human Services Division.

Sincerely,

THE MINNESOTA CHIPPEWA TRIBE

Aarratt Hodewa

Darrell Wadena
President
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May 23, 1984

NATIVE AMERICAN
COALITION OF TULSA, INC.

P.O. Box 2846 Tulsa, Oklahoma 74101

WRITTEN TESTIMONY

COMMENTS AND RECOMMENDATIONS “
Submitted By ]

ez
1740 West 41 Strest Tulsa, Oklahoma 74107
March 20, 1984 b

THE NATIVE AMFRICAN REHABILITATION ASSOCIATION

To

G CENED MARZS m«,‘

THE CONGRESSIONAL OVERSIGHT COMMITTEE
On the Indian Child Welfare Act of 1978

Senator Mark Andrews
724 Hart Senate 0ffice Bldg.
Washington, D.C. 20510

Dear  Senator Andrews . . .
ws and Members of the Oversight Committee:

This-letter is to urge your support for an-additional appropriation level fpr rable Senator Mark Andre
the Indian Child Welfare Act funding of at least $2 million dollars for fiscal year:
1985 for Title II funding over that requested by the current Administration.

The Indian Child Welfare Act was passed by Congress to prevent the removal of
Indian children from their families and cultural environment. In.the past, one in
five children were removed from their families and were placed in the non-Indian
-environment. The Indian Child Welfare Act allows the tribe to establish a welfare
system for their minor tribal members. .The Act further provides for funds to the
tribes to assist with-the establishing of court systems; development of children's -
codes; provided vital and necessary -social services such-as counseling, parenting
- skills, foster care standards, adoption and recruitment of foster care families;

and many, many other needed services for tribal members. -

The Bureau of Indian Affairs is proposing to eliminate the funding of off-re- "
servation Indian organization programs for:fiscal.year 1985 appropriations in Title.
I of the Indian Child Welfare Act. The budget proposed is $7.7 miliion dollars,
This reflects a decrease of $1 million dollars from fiscal year 1984. The $1 mill-

jon dollar reduction assumes termination of off-reservation Indian Child Welfare Act
Programs. ;

1 i is respectfully sutmitted by Sidney Ann ijowz;, o
ckfeet ’H];zcglizgegigggﬁngf the I\g.tive American Rehabilitation Péssgclataon i
: : 1 f the Urban Indian People an
rtland, Oregon, representmg the concerns O 2
ep%ative American Rehabilitation Asgguaé;‘ci)rlldB%a{% agi ﬁé?gggj&nswiuﬁgztig
ase in appropriations for the Indian e C a
égzcnriiistered by the Department of Interior, Bureau of Indian Affairs.

1 ili 1 iati izes that ‘there
e Native American Rehabilitation Assocmtlon recognl
: many ixrlngortant concerns with the Act, some of which lr_laye begn expr;s;eddl
‘ﬁag;ever the emphasis of our testimony must be on the critical issue of funding.

“Without an adequate and relisble funding base, other cnanges_and/or amendments

to the Act will not nelp tribes and urban organizations provide the services
" that are necessary to meet the intent of the Act.

jans. Ti e tive erican Rehabilitation Association 18 aski) that Congress:
uthority to funding to . ng
9 reservation status Indians. he .The Nati Am

. Urban" Indian organizations.act on behalf of tribes on child custody matters when theiy
tribal members move to urban areas. Mere Tocation should not determine if the Indian
tribal member js to be granted the protection and Tegal rights which the law was es
blished to provide. ‘In addition, the urban programs offer services to assist the
Indian family to meet .court requirements to get legal custody 6f their children re-
turned to them.

Please provide your continued support for the Indian Child Welfare Act and sup-i
port the $1. million dollar increase for fiscal year 1985 funds and in addition please:
‘continue to support off.reservation Indian Child Welfare Act programs.

. Sl'acere'l_y,

ok c.@}eﬁ@d@

psS
ICWA Attorney/Project Manager

“To Unite and Achieve”
“TRADITIONAL INDIANS WORKING FOR PROGRESS”

....Establish a funding authorization separate from vthe Bureau of ~

Indian Affairs;

....Establish an authorization level of $29.5 million as recommended

by the Association of American Indians and Alaskan Native Social
Workers; .
. .Provide funding for: tribes and urbax_x programs on an entitlement
o 'basis rather than a competitive basis;
....Mandate funding to be consistent and on a three year cycle;

i i i liance of states and
Establish a method for monitoring and comp! . .
f)?izvate agencies including enforcement by penalty for non-compliance;

or research, information,

.. .Establish a consistent reporting system f
and entitlement purposes.
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As Indian people, united on this issue of Indian Child Welfare, we
present our case. We maintain that our cause was presented with overwhelming
evidence and justification six years ago. This Act, without proper appropria-
tions,. 1s now adding to the problems evidenced s1x years ago, by causing
manifold complications resulting from Tribes and urban programs trying to
handle cases when there are not adequate social services and trained judicial
systems to ensure proper care and due process for Indian children.

Our most valuable resource 1s our human resource...our children.
Traditionally, Indian People consider our children our primary resource for
providing the link between generations, the carriers of tradition and culture
and for ensuring that The People continue to exist.

The Native American Rehabilitation Association is a urban private
non-profit Indian-managed social service agency, incorporated under the laws
of the State of Oregon, that has received national recognition as a culturally
relevant Indian Alcohol Program. In the past 13 years of operation the need
to attend to the problems of families at risk of losing custody of their childrey
was identified. :

The award of $50,000 from the Bureau of Indian Affairs for a Native
American Renabilitation Association Indian Child Welfare component has allowed™ !
the agency to become totally involved in the dynamics of a family eligible for
Indian Child Welfare services: In FY 83-84 the Native American Rehabilitation

Association was charged with serving fifteen (15) primary families (parent and: -
Prior to the Indian Child Welfare award these families were always -+ -

children).
referred to outside agencies and other social service providers. When funded
the Native American Rehabilitation Association restricted intake to clients
identified as alcoholics with deficienciles in parenting skills and inability
to assure safe enviromments for their affected children as the presenting
problems causing the parental rights at risk.

Over a ten month period (July, 1983 - April, 1984) the Native American
Rehabilitation Association served 34 parents and 64 youth utilizaing Indian Child

Welfare funds; 14 children were court involved,-and seven of these 14 were court:’:

dependent. 47 were 8 years or less and 18 were youth (9 to 18 years of age).
Referral sources included self, other Indian Child Welfare programs, Children’s

Services Divaision, family courts and tribal social services. The Native American

Rehabilitation Association’s unique and innovative treatment program has been
identified by the Bureau of Indian Affairs as a model Indian Child Welfare pro- .
gram. The Native mother and children are placed in a residential treatment
setting and the Native father and adolescent boys reside in the Totem Lodge
residential treatment program. The entire family is treated.

Referrals began to pour in fram the surrounding states, beyond the
Indjan Child Welfare Programs staff's ability to serve. Residential clients’

waiting lists were established and the Outpatient Treatment Services were
devised to meet the needs of local clientele.

of

gere

times

follows th

qulsa, Okl

difficult
are as follows:
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Nineteen of these families were court dependence involved. Sixteen

ﬁeatment days.
joster_care.
2 resul

yention treatment.
pducation ser :
neglect in the coming generation.

these families served made good progress within their first 90 residential

Init1ally it was necessary to place four of the children in

A total of twenty-one children were returned to the parent(s) as

iti —~three children were not
t of treatment at NARA. An additional twenty-t r
et court involved and further deterioration of the family was prevented as a

f treatment. d _
eSl]lzdgn‘cified as already abusing alcohol and were provided primary early inter:

Tour of the youth who entered treatment as a family member

The other 60 children of the alconolic receivec_i prevention
vices, thus disrupting the cycle of alcoholism and child abuse/

The Native American Rebabilitaion Assoclation’s primary approach

e holistic treatment wode. en
an extremely low rate of repeat treatment (6%) and has induced many families

4o reunite

This approach has allowed NARA to enjoy

in a healthy positive family environment. These same families many

pecome Native foster families and resources for others facing the same

gifficulties.

At the American Indian National Conference on Child Abuse and Neglect,

outside intervention and referral.
ana culture; does not ocecur J

anoma on May 9-11, 1984, it was reported that approximately 90% of all

- ; "
i1 i 1 abuse as the primary cause of family breakup and of
IO e entio s torra Removgl of Indian children from their families

ust on or near the reservation but in the cities also.

The Native American Renabilitation Association has encountered several

jes in operating under the Act and 1n implementation activities.

They

PROBLEM

i i i g Services is hot
..... The Single State Agency 1n charge of Children's
thoroug%ly aware of the intent of the law and some caseworkers
do no know and have not followed the procedures set forth in the

Act. .

i i he law and establish
Currently the Indian client must know abqut t
that thle children are enrolled or eligible forrenrollmenrt pefore
it is assured that the Oregon State caseworkers involved observe
the steps required to assure that Indian Children are removed and

placed appropriately.

o be passive resistance to change onrthe part' Qf 7
E?imﬁgzﬁitﬁown ghere has been introductory training 1n1t1atcled.
Their failure to follow through and carry out the 1nten’g qf thg:thaw
has resulted in many caseworkers and judges being wnfamiliar W} h
the law and therefore, unable to carry out the procedures set for

by the law.
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RECOMMENDATION

.....The recommended solution might be to stipulate that state agencies
and the courts must provide information and training on the Indian::
Child Welfare Act in order to be :in contract compliance and receive
any Health and Human Service Block Grant Revenue.

PROBLEM

v....The level of funding for each Indian Child Welfare project 1s
inappropriate and inadequate for the scope of work. Under
Subchapter 11, Section 1931, a minimm of eight types of child
and family serviee programs are listed. It should be obvious
to any administrator that a basic funding level is needed to
operate every camponent of social services whether it is two or
eight. :

.....Tribes and urban programs are belng funded at a level that will
cover one component of services under the Act, but due to grant
competition, need and other factors, are actually being required
to provide servieces fram four or more camponents.

Example: One person alone may be required. to run an Indian Child
Welfare program which encompasses counseling, child pro—~
tective services, para-legal services, administrative and:
foster home recruiting and placement, -etc. Thus what
occurs 1s the creation of ap illusion that the programs
have been ineffective, when actually the expected scope:
of work is such that only a camplex service delivery
system could address it.

RECOMMENDATION

.....The recomended solution would be to provide adequate funding, at
.an appropriate level, based on entitlement rather than size, location
of the program, or campetitive methods.

+ I8 a child- from a smakl taibe on uiban area any Less imporntant on
- Less. deservang of services than a child from a Larnge neservation?

Since the enactment of P.L. 95-608 the primary problem has been a la
of a congressional:appropriation. .Without adequate funding to implement and .carry
out its purpose the law.becomes moot. Indian Child Welfare needs were gravely.

. 11lustrated and overwhelming evidence was presented to Congress six year ago,
hence the Act. The needs haven't changed and neither has the .struggle for fun
The process for allocation of ICWA funds. is based on & competitive process caus
inconsistency of program continuity-and lack of services for many Indian childr
on and off ‘reservations. Stop-gap, band-aid levels of funding reallocated from
other programs within the Bureaw of Indian Affairs .cannot provide enough help T
the American Indian Children. :
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K Oneida Tribe a/ Indiand o/ Wiscondin

= office Bgy
A
ey .

Oneida, WI 54155

May 23, 1984

Senator Mark Andrews, Chairman
Select Committee on Indian Affairs
U.S. Senate

Washington, D.C. -20510

ATTENTION: Pete Taylor
Dear Senator Andrews;

The administration of the Indian Child Welfarxe Act has been difficult
from the beginning. Appropriations for the.implemenation of the Act have
been far from sufficient and the funding levels have been decreasing-regularly.
The number of Indian children in the system is increasing steadily and the
Indian Child Welfare Program camnnot perform the service to the individuals
that is required to implement: the Act.

Due to insufficient funding, there is Qti]:y one .gtaff person .in our
progran who is just overburdoned by the ever’,1ncrea;%ng~c&seloaa.

The purpose of the Indian Child Welfare Act ingﬁst”be‘. ‘supported’ fimancially
and an increase in the allocation would. provide the -opportunity to properly
administer the Act to the extent that it was' intenae;d.’. B -

Thank you for the opportunity. to present this gestimonz. .

. ‘Since'te'ly, ,

TE OF INDIANS OF WISCONSIN
// L wa Z/{_’%‘l//(&

Tony: Bé{:son,' Council Member
Oneida Business Committee

TB/tf
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RECEIVED MAY 25 1984

May 23, 1984

Senator Mark
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Oneida, WI 54155
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414-869-27;;

Andrews, Chairman

Select Committee on Indian Affairs

U.S. Senate

Washington, D.C.

20510

Attention: Pete Taylor

Dear Senator

I am writing

(P.L. 95-608)

Presently I am the Coordi
the Oneida Tribe dians of yorcone

" First of all

of the Indian Child Welf :
of the TCWA but besides the
ceive the intent.

and communities..

Andrews:

?his Tetter with regards to the Indian Child Welfare Act

ndi er ,

I e Inqians or wisconsin? ian Child Welfare Program for
would Jike. to acknow;edge the]primary purpose and intent

a nany people-know of- the exi

fewTébE§1des the Tribes. themselves) are ab]ex;:tigﬁf
The -ICWA was or1g1na1]y‘brought forth due to the

quences of the experiences of those children who were removed from

their. families.

domestic yiol

haviors of child abuse and child neglect,

hancies,

confusion, identity problems and suicide.

Consequences being alcoholism,

ence, emotional. psychological oy oSystunction,

1, and physical damage, be-
incest, early teenage preg-
Most important the

ICWA protects what is considered to be the most prized possession, the

Indian family unit and Indian

After the. man
has ‘been

children.

y years of ego, cultural and self-esteem destruction which

placed on. Indian people by the dominant society, the ICWA is

only one step. of re-establishing and-building families, and the pride

of being Indi

an.

‘Cined&zﬂﬁidea/}kglku%da/ﬂ%&!ca«din

f  of extended family.
gice @gain start using these basic family tools.
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ktterns of Indian families can be very strong and positive. The

: influence and interactions. of the elderly, of aunts, uncles,. other |

stended family and community is beneficial in ferms of support,
ijidance, confidence and role models. Through the years of cultural |
eprivation many Indian people have Tost sight of the positive effects
Although sight has been lost Indian people can

. ﬁ'a Coordinator of the Indian Child Welfare Act in my community I

stil1 see attempts to place Indian children in non-Indian foster

omes. I see state and county people talking of the act as a problem

rather than in a positive nature. I see Indian children still being

sdopted into non-Indian homes. I see no centralized recordkeeping

for Indian adoptions. I also talk with and see the social problems,

the confusion and the sense of no-identity of adults who as children

sare adopted out to non-Indian homes. These people search for some

identity of what being Indian means; an answer they may never come to

ynderstand or find. One learns cultural values as he is being raised

gy extended family members and 1iving within the community. There are

pon-Indian families who have adopted Indian children and have treated

them as non-equals, who have never allowed them to explore their cul- ‘
ture and who know nothing of Indian people. Yes, these situations still

exist.

Hith the ICWA they do not occur quite as often as before. Our tribe

does not license our own foster homes, but the counties have licensed.

some Indian homes for the use of placing Indian children. You see

the ICWA needs to grow and become stronger rather than diminish. With

the ultimate goal of preventing as well as stopping arbitrary removal
of Indian children from their homes, establishing strong family.ties
and to prevent the major social problems that occur as a result of re-
moval from one's culture. It took generations and generations to
breakdown the family structures of Indian families and it is impossible
to rebuild those years of oppression in six (6) years.

One of the main problems we are faced with at this point is the cutbacks
in funding. At present the population of Oneida is 4,393 (1983 popula-
tion estimate) with 1,577 children under 18 (1983 population estimate).
['have a caseload at present of 75 children and families. There

exists one Indian Child Welfare worker, which is myself. The caseload
of 75 includes cases of which are presently being worked on and cases
which are in need of follow-up.
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With such a Targe caseload and the responsibilities; one must ques-

tion the quality of time allocated for clients and the quality of . ‘-f

follow-up. Ouneida 7“4@0/}%40/?{/44‘:0% ‘
It has always been, and still is, considered that the children are =  Office Boy -

the'most prized existence of an Indian community. - I feel that the : : A3 P g

Ir}dmr} Child We1fa)je Act is at this time beginning to make the posi- Ry it Phone: 869-2771 Oneida, W1 54155

tive impact on Indian families and Indian communities, that seems so Hrcien sy ot Vot )

natural for Indian people. Sltrirbed

e
Indian Tribes are still in the process of developing systems for fosts
homes, adoptions and developing a system (once again) to have. Indian

people help themselves. Rather than considering defunding the programs

I ask that with your hearts Took at our requests to increase if not .|
maintain present funding. I could continue on with more testimony

but I have a number of investigations to complete and home visits to May 21, 1984
make. But I ask that as you read or hear this you listen for the words '

RECEIVED

that are between the 71ines.

bmi i ' Senator MErkirAndrews, Céairman )
RespethU1]y sunm]ttea’ B Select Committee on Indian Affairs

U.S. Senate:
‘Washington, D.C. 20510
Att: Pete Taylor

%W’fv\ & an-‘g,

Kathleen E. King, Coordinator
Oneida Indian Child Welfare Program
ONEIDA COMMUNITY HEALTH CENTER

- Dear Mr. Andrews/Taylor:

I am writing this letter in behalf of the Indian Child Welfare

Act. for testimony. i

; : . . id b
/ . I presently sit.on the Indian child Welfare Act Board in Oneida ‘
Wisconsin. JI.am presently in charge of a Indian foster child.. I

have an adopted son who is half W%nnebago and ba§€aggezia&isconsjn‘
enrolled Oneida member of the Oneida Tribe &f Indi

ple the opportuntiy to step 1in and

Phe act gives Indian people an
ecisons they may not
them and their

The act has given Indi;n peo.
determine the future -of their own. .
initive to appeal and a standing stone to flghtsdbacking
have before had they not the feeling someone wa

children -up.

- ian has
Finally, our Indian children belong to us and .no -non India
’ i G
the right to make those decision for us.

e Reslion

Debra Powless, X }
oneida Child Protective Board I
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Pyramid Lake Paiute Tribal Council
Post Office Box 256
Nixon, Nevada 89424
Telepnone: (702) Nixon No. 3

May 15, -1984
RECEIVED MAY 2 1 1984

Senator Mark Andrews, Chairman
Select Cammittee on Indian Affairs
United States Senate

Washington, D.C. 20510

Attention: Pete Taylor
7 “Dear Sendtor Andrews, K

As an Indian Tribe that has been in receipt of a grant under P.L. ©5-608,
the Indian Child Welfare Act, since 1980, I wish to address my personal ex-
perience with the benefits received, as Tribal Chairman.

The Pyramid Lake Paiute Tribe has utilized their Indian Child Welfare
Grant to ‘establish a much needed Day Care Center on the Reservation. This
Center is providing care to children ages birth through twelve years who are
considered to be at risk in their home situation. - These are wusually children
from a single parent family.

The Day Care Services enable the parent to continue education, accept full i
or part-time employment or receive a much needed break from the very demanding

schedule of raising small children, .

The Services provided to our children and families through the Indian
Child Welfare Grant.have had a very positive impact upon the stablization
and maintenance of children.within their immediate family .setting.

I would implore you to weigh carefully all evidence presented toryog as
an investigative committee: and feel- certain you will find -the appropriations
for the Indian Child Welfare Grants to be well worth continued funding.

Thank you for your consideration.

incerely,

7
NV EA
(t%EL K& ;é&LL¢0‘4
Roy R. Garcia

Tribal Chairman

Pyramid Lake Tribal Council

RG/sh 7
¢ c: .Association on American Indian Affairs, Inc.

o P.O. Box 256

] 702> 476-0188 (702) 476-0182

Attention:

q-for. the past four and one-half years.
4 that without the grant funds appropriated through the Indian Child i

‘Welfare Act.

unit capable of rearing children with a sense of pride, dignity and

PYRAMID LAKE PAIUTE TRIBE
SOCIAL SERVICES PROGRAM

Nixon, Nevada 89424

May 15, 1e84

Senator Mark Andrews, Chairman
:Select Committee on Indian Affairs
United States Senate

¥ashington, D.C. 20510

Pete Taylor

Dear Senator Andrews,

As an Indian Tribal Social Worker, I have had much experience

#with the Indian Child Welfare Act itself, as well as the programs

established through the Grant portion of the Act.

I have worked with'Tribes within the isolated areas of Nevada :
I can testify to the fact

Welfare Act, many, many Indian Children would be in foster care !
today. Instead, programs funded through the Act have intervened
successfully and provided the guidance and assistance necessary to

4§ stabilize the family. .enabling the children to remain.

One very important aspect of the Act is that all funds are used
for on~Reservation programs. - There are no .administrative funds
which are used to fund Bureau of Indian Affairs personnel or other
governmental-agency costs. All funds are used to- directly benefit
the -Indian children and families. -‘This is very unique, -as well

1 you know, among government programs.

I feel it would be a grave mistake as well as a miscarriage of
justice to diminish the funds appropriated through the Indian Child
It was an Act established through need and necessity
to promote and safeguard the Indian Family as a viable, healthy

self-worth.

Please do not deny the Indian Family the opportunity
to survive, . .

Your consideratioh is greatly appreciated.

Sincerely, i

Susannah Howe &

Director/Social Worker ﬂ
Pyramid Lake Tribe

37-608 O - 84 - 23
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The Saginaw Chippewa Indian Tribe

MT. PLEASANT. MICHIGAN 48858

7070 EAST BROADWAY (517) 772 {5399

May 16, 1984
RECEIVED MAY 2 1 1984

The Honorable Mark Andrews
Chairman

Select Committee on Indian Affairs
United States Senate

Washington, D.C. 20510

RE: Oversight Hearings on Implementation of the Indian Child
Welfare Act of 1978

Dear Senator Andrews:

The Saginaw Chippewa Indian Tribe of Michigan is a federally recognized
Indian Tribe in the State of Michigan, operating under a tribal comstitutio
adopted March 8, 1937 and .approved on May 6, 1937. Our tribe has a community
court that operates under a tribal code with six separate titles.

In 1979 the tribe implemented the Indian Child Welfare Act, by appointin
a child welfare committee, which now has five members and five alternates.
This child welfare committee is a wholly voluntary group, because there are
not adequate funds available to pay for their services. - The members of the
child welfare committee are often undertaking tiring and thankless jobs,
because of this the turn~over rate is higher, because the incentive is low.
Members of the child welfare committee fully realizes how important. their
task is, but 1t is hard to maintain self-esteem in such a position where the
return is often negative. ;

In spite of those megative factors involved, our child welfare committe
has cooperated with our community court and Inter-Tribal Council of Michigan
Inc., in forming an excellent child welfare program. We are very proud of
being one of the leading states in child welfare activity.

The main problem as we see it is that it appears that the present
administration is not committed.to the spirit of the Indian child welfare
act of 1978. In fiscal year 1984 the urban and reservation Indians in
Michigan have-taken a 38% cut in funding, of that 38% the Inter-Tribal Counc
of Michigan has taken 48% cut. Michigan took a 53.29% cut of the total amow
allocated to Minneapolis Area Office. . :

It seems that we are now being rewarded for supplying some.of the finest
services in the nation, by having our programs emaciated. This is almost
uncons¢ionable when you consider how important the task of our child welfare”
programs are.

.
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The Honorable Mark Andrews

Chairman -

“gelect Committee on Indian Affairs

‘page 2

May 16, 1984

Up to this fiscal year we have been able to provide the following®
“services to implement the child welfare program in Michigan:

1. Legal services;

2. Placement services;

3. Training of committees and workers;
4. Social services; and

5. Technical assistance to State courts.

In addition to the services provided the Michigan tribes have
implemented Title I to the child welfare act, through the following:

1. Providing exclusive jurisdiction to tribal or
community courts by implementing procedures and
adopting a_children’s court.

2. Provided liaison with those State probate courts
that have the heaviest volume of Indian child
welfare cases.

3. Adopted procedures for intervention in State
court proceedings where Indian children are
involved.

4. Provided the State with alternative for placing
Indian children, when jurisdiction is not actually
transferred to tribal courts.

5. Provided procedures for transfer of jurisdiction
from State to tribal courts.

6. The Inter-Tribal Council of Michigan, through its
child welfare attorney, Michael C. Parish, has been
conducting negotiations to develop State-Tribal
Agreements as provided in Section 109 of the act.

The basic problem the tribes have had is lack of alternatives in dealing

with child welfare cases. This is because we.do not have all the resources

“available to us that the States do in dealing with children's problems. For

this reason we sometimes, merely intervene and do not ask for transfer of

Jurisdiction, especially when we know that our courts do not have the resources

available to handle the wide variety of child welfare cases ‘that come out.

. R
Given our lack of resources to assist in the handling of children

/problems it is unconscionable for the administration to propose cuts that

will further redice our ability to provide services at a critical time when
asset and we should be doing more not less. Thank you.
Sincerely,

it 7 A=

Arnold J. Sowmick, Sr.
Tribal Chairman

Some of the children's problems, are just too much for our Pre~l984 resources.

more is needed not less. We believe that our children are our most important
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PREPARED STATEMENT OF SAVE THE CHILDREN
SUBMITTED BY DR. HELEN M. SCHEIRBECK, DIRECTOR
AMERICAN INDIAN NATIONS PROGRAM

On behalf of Save the Children Foundation (SCF), I would Tike to submit
for the hearing record of the Senate Select Committee on Indian Affairs the
following statement on the Indian Child Welfare Act. As you may know, Save
the Children Foundation is a private, nonprofit organization. During the
past five years it has sponsored the National Indian Child Conference -- an
important forum for the exchange of information on current developments in
areas of community development and child welfare unique to the Indian

population.

At the present time, the American Indian Nations Program of Save the
Children operates in eight field offices which serve sixty Indian tribes and
communities. The experience of these field offices confirms the need to give
continued high priority to administration of the Indian Child Welfare Act.
For, adoptions and foster care placements remain a critical problem in the
area of Indian Child Welfare. Recent statistics indicate that despite the
efforts on behalf of Indian children under the Indian Child Welfare Act that

much work remains to be done. To be more specific,

* The rate of Indian to non-Indian placements is up to
27 times higher in at least one state.

* Qverall, the rate of Indian to non-Indian placements
is four times higher.

* Twenty-five to thirty-five percent of all Indian
children are separated from their homes and placed in
adoptive homes, foster homes, or institutions. Many
of these children are placed in non-Indian homes and
face serious social and cultural adjustments as a con-

sequence,
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We feel that there are two aspects of the Indian Child Welfare Act
‘that warrant the attention of this Committee: (i) the substantive and
administrative provisions of the Taw which require clarification; and (ii)

‘the adequacy and accessibility of federal funds to carry out the objectives

k.sf the Taw. With regard to the first, we note that many of the witnesses
that testified at the April 25, 1984 hearing have already detailed technical

‘amendments to more clearly delineate the scope of state and tribal authority

and to clarify specific provisions of the Act. Thus, our comments will focus

on the second aspect: funding.

During the years that the American Indian Nations Program of SCF has
worked at the community level, it has found that the area of services

demanding the largest allocation of its program budget is social welfare.

- {Among the areas of program activity covered by this program division are

welfare, education, public works, housing, health and nutrition, and
agriculture. Of the program's total budget forrthese activities, social welfare
accounts for almost 50% of its expenditures). Funds budgeted for social

welfare are allocated for both direct services and developing community-based

institutions to ensure such services are available on an on-going basis.

On the basis of our experience at the community level, we feel that if
the goals of the Indian Child Welfare Act are to be attained then additional
funds must be made available to undertake activities that facilitate the
maintenance of the family unit 1n addition to the crisis intervention activities
currently carried out under the Act, (i.e. foster placement, adoption, and

adjudication of alleged child neglect and/or abuse).

Within most Indian ‘tribes and communities today there are numerous
factors contributing to the disintegration of the family unit., At the head
of the list is epidemic unemployment. Despite this, as the testimony of witnesses
appearing-before this Committee on April. 25, 1984 confirms, the services central

to reducing the likelihood that an Indﬁan child will thave to be removed
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from the famil i i i i S ap s :
y unit, (i.e. supportive, preventive, and rehabilitative services): * fAn assessment of the current level of need in Indian

are those whi : . ;
wl ch ICWA programs are often Teast able to provide.due to a Jack tribes and communities for preventive, supportive, and

of funding. .
rehabilitative services,the level of unmet need, and

th ini capita expenditure that would be re-
If one were to evaluate successful child protection/family assistance e minimum per capi xpe u

programs currently operating in mainstream that evaluation would disclose quired to adequately address identified needs and

i : : devel service delivery infrastructure.
that a wide range of services must be in place if troubled families are to avoig evetop @ ser Y

* An assessment of the current level of federal inter- and

dissolution. These services include but are not limited to,
intraagency coordination state and tribal funding for ICWA

* Access to telephone counselling services twenty- related activities.
four hours a day. *  An assessment of how the changes in program structure

* Access to family and individual counselling and funding levels of federal family/child welfare related
services on a regular basis. programs have impacted upon ‘implementation of the ICWA.

* Access to professional counselling on alcohol and *  An assessmentréf whether the rights of Indian children
substance abuse. are inadequately protected under current administration

*

Shelters for abused spouses and children, of the Act as a consequence of their moving and Tiving

* D s . .
Job and personal finances counselling, of f of the reservation.

In contra i i 3 ; - = . . .
st, these services are either not available to most Indian communities” *  Requirement of a program impact statement by agencies or

o . ; R i R
r are operated on an intermittent basis at locations that are not agency divisions with primary responsibility for adminis-

a i i L
ccessible to Indian people. Moreover, in Tight of program budget cuts in tration of the ICWA when reductions in fiscal year funding

rec i ; ] . i
ent years, Indians who move off the reservation and into urban areas are levels are requested for program areas that directly impact

upon impiementation of the ICWA.

most likely to find that family/child welfare support services are not available

when they are most needed. i
We firmly believe that -because children are so vulnerable and so

If this Committee shares our belief that the interests of Indian children powerless 1n our society, the goals of ‘the Indian Child Welfare Act are

are best protected by a program that combines crisis intervention with aggressive “best attained by a two-pronged approach. For families in crisis, the

efforts to eliminate those factors which give rise to families in crisis, interests of Indian children must be protected in a manner thatkrespects

then its oversight authority might be profitably exercised in the following Indian culture-and values. However, reseurces must also be allocated to

areas: prevent such family crises fromkoccurring or escalating to the point that

the future of ‘the child within that family unit is in jeopardy.

1

Cf. Statement of Ethel Krepps, President of the Okiahoma Indian Child
Welfare Association at p. 3, Statement of Melvin Sampson, Confederated
Tribes and Bands, Yakima Nation at pp. 3-4.

The most responsive legal system and the most flawless foster or
adoptive placement. system are commendable -goals.  However, they offer no

guarantees that the damage done to a child during a period of family upheaval
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PREPARED TESTIMONY OF THE SEATTLE INDIAN CENTER, JAMES PRICE, CHAIRMAN
OF THE BOARD (TLINGIT); CAMILLE MONZON, EXECUTIVE DIRECTOR (TLINGIT);
AND RAMONA BENNETT, DIRECTOR, FAMILY SERVICE (PUYALLUP)

Perhaps the most wimportant consideration for Urban Indian Child Welfare programs
at this time is the issue of under who's rules and regulations we can best pro-—
vide services. The Bureau of Indian Affairs has been-a reluctant host, we have
suffered illegal and insensitive handling of our funding applications. The reg-
ulations interpreting our eligibility were misinterpreted, and our clients the

children were at risk of losing the Indian families licensed through our agency.

The office of Human Development Services, formerly H.E.W. was considered the most
sensible viable agency for administration of P.L. 95-608 during early Indian
Testimony, because of the initial hostility toward the act displayed in Bureau
Testamony to Indian efforts establishing protections for our most important re—

source, our children.

Time has passed and we have learnmed that there are no Urban Indian children, these
children are Tribal children who have rights and resources within their corporat-
ions, villages and reservations. The right to a positive identity and the extena-
ed family as a resource are important considerations in planning the future for a

child.

Our actual tasks include; holding families together with emergency counseling and
services, rescuing children already identified by Children's Protective Services
as neglected, abandoned or abused and seeking Native families to help these child-

ren the next few weeks or the rest of their childhood, if that’s necessary.

The Seattle Indian Center will always be appreciative of the opportunities provided
by the Administration for Native Amercans to organize; plan and assess -on behalf of
the thousands of Native Americans within our service area, hqwever, the children

rely on our Family Services Division for actual life saving services. We have pre—
vented hundreds of Indian children entering the foster care system and have arranged
adoptions and foster placements to serve hundreds more. We cannot survey their

needs, the needs are obvious and emergent. The regulations governing A.N.A. at this

time would tie our hands for delivery of services.

- . I
Despite the Bureau of Indian Affairs history of war, isolation, relocation and the

sanctioning of child removal. through tens of .thousands of interracial adoptions
alteady ordered through state courts across the Nation.......... they have regula-
tions that permit services to be provided, We are relying on ‘he development of
computerized systems of identifying tribal affiliations. We are relying on facil-
ities being developed on reservations to serve the disturbed victims of these mul-
tiple disruptions. We are relying on the birth of advocacy within ‘the Bureau
ranks. During the last three years the staff within the Bureau have gone through

a very intensive sensitivity training and these changes may very well occur.
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A meeting was held on the Yakima Reservation on March 26, 1984. The Seattle

Indian Center representative along with representatives from several Washington

tgtate Tribes formulated the following recommendations.

We request that definition of Indian be expanded to include Indian children

‘yho are acknowledged by an Indian tribe or Indian community organization so that
“gervices under P.L. 95-608 may be offered particularly if that child is over 1/4

/plood degree.but unenrolled, and further to include Canadian Indian people, as

authorized by the Jay Treaty or at least require notification to bands of court
actions,
To include Indian children in juvenile justice systems and to permit tribal-

state agreements to allow for Tribal Court jurisdiction and utilization of state

~resources for tribal children requiring services not available within the reser—

vations, also include a process in the Act for tribes to reassume jurisdiction in
juvenile justice issues (particularly in 280 states).

Establish separate funding autnorlzation to remove the controls and limita—
tions of the Snyder Act, and also establish an authorization level of 54 millionm,
as recommended during the initial hearings, and establish consistency in funding
from year to year on a three year cycle.

We request consideration of a minimum of 54 million per year for fiscal years
1985, 1986 and 1987, with 30 million entitlement to tribes and organizations, and

24 million merit for tribes and organizations. Consider eliminating the grant

process and accept the work plans as developed by tribes. and organizations con—

sistent with P.L. 95-608. Evaluations should pe-based on individual program merit
with guidelines established and consistent for all projects. The evaluators should

be qualified, trained and representative of the service area population. These

“projects are reducing future social problems by stabilizing children with appropri-

ate Indian role models. Increasing funding is an investment in a better educated

nore self-sufficient Native future.

|
!
|
E
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THERE MUST BE NOTIFICATION OF BOTH VOLUNTARY & INVOLUNTARY PLACEMENT PRO-

CEEDINGS

We must have federal protections for Indian children including mandates re-
quiring proper identification of who 1s Indian, Indian blood quantum records on
a federal computer, standardized enrollment procedures, controls for compliance
on private agencies, notification state-to-tribe and tribe-to-tribe, dollars for
and requirements for B.I.A. monitoring in this area with notice to local Indian
child welfare programs, and prior to going into court, at the time of intake man-—
date that both public and private agencies give notice to the Tribes and local
Indian Child Welfare programs including children over 1/4 blood degrée but not
enrolled. Also other systems/individuals who are involved. We must continue to
serve and preserve the rights of unenrollable Indians.

Upon notification of contact, the tribes shall have access to the following
information: the child's birth name and any AKA's, birthdate, tribal affiliation;
birth parents, the social history and the case plan currently under considerationm.
The Tribes to ahidé by the ethical and professional standards of confidentiality.

" i¥n Title II, Section 201(a)(3), include cultural and family-enricning activi-
ties.

Inheritance Issues - We are concerned about all aspects of, including; ter—
minations, enrollment, trust accounts, tribal constitutions, and ‘land holdings.
Appendix A (iv) pg. 2 should be revised to read;

... parents unless such placement terminates a child's rights of inheritance,

enrollment, or cultural reinforcements and add definition of qualified expert
witness to read;

An individual with experience in Indian child development, psychology, -¢hild

rearing, with the additional qualifications of knowing Indian customs, tra-

ditions and laws, and appointed by the child's tribe, Indian Child Welfare

program, or other Indian organization (i.e., LICWAC).

and the children and families we wish to serve.
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i
In the transfer of jurisdiction from state of tribal court we are c¢oncerned
with the misuse of definition of good cause to the contrary. The burden of proof
in racist court proceedings should rest with the parent(s) in objections to thé
'cransfer, to show good cause. Notices should include off-reservation programs,
ﬁhen notice goes out to the child's tribe(s) the tribes can connect with local
resources -immediately to reduce trauma for the child and family.
P.L. 96-272 or any other federal or state law governing child placement must
never be used contrary to the pest interest of the Indian child as defined by
P.L. 95-608.
The Act should mandate B.I.A. in comjuction witnrtribai and Indian organiza-
tions to establish a state-by-state monitoring committee to ensure compliance of
provisions of Act. Public agencies, private agencies and state courts are not
complying with the Act and the ICW's are not privy to the information gathered by

the Bureau. The Act could be revised to establishment of tribal and off-reservation

- committees to oversee the monitoring procedures of the Bureau and assist with the

- operation monitoring plan. Individual state regulations should be reviewed annual—

ly. State court/agency reporting system should be reviewed annually.
When guardians ad litem are appointed for Indian children, they shall meet :

the criteria described for expert witnesses (see number 11). We strongly recom-

ment the following; adoption/penalties (mew section to be added to ™"Definitions.™)
A. Failed Adoptions ’

1. Any out of home placementof an Indian child who has been adopted in-
cluding consent to place, a criminal incarceration, a relinquishment,
termination deprivation, any court ordered (tribal or staée) out of
home placement requires:

A. Notice to biological parents
B. Notice to Tribes of origin
C. Notice to the B.I.A.
D. Notice to local Indian Chilﬂ Welfare Adoptivé Services
B. Upon relinquishment or termination of Indian child as defined by P.L.
95-608 the supervision/custody must be transferred to a local Indian
Child Welfare agency managed by a tribe or an Indian organization.
C. FEstablish penalties and compliance regulations

All these issues are causing problems for the Indian Child Welfare agencies i

‘We appreciate your attention and look forward to these much needed improve-

ments in this life saving law.

B e .
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April 12, 1984
RECEIVED AR 17 1984

Senator Mark Andrews, Chairman
Select Committee on Indian Affairs
SH-838 Hart Senate Office Bldg.
Washington, D.C. 28519

Dear Senator Andrews:

sitk CM a .rgsu}.;lst of Pglic ng 95-608{ the Indian Child Welfare Act, the

1txa Community Association Federal Indian Tribe wishes to i

Conmittee of the following: spprise the
. 1} This Tribe has been funded by the Bureau of Indian Affairs for

}I{:glan Child Welfare programming for three years at a level of 50,8080 -per
) %

2) Funqing is to cover the salary of one Indian Child Welfare worker
plus a minimal d:.r.:ect services budget for .legal assistance to cnildren and
families coming within the act, and for adoptive subsidies to Indian families.

3) To meet part of the gap in needed services the Alaska native
Brotherhood, Sitka Camp #1, and the American Legion, Sitka Post 13, have
Sig:nded to requests for money support to.the extent their modest resocurces

4) The Tribe has applied for and obtained Community Services Block
grant funds from the Department of Health and Human Services to further
supplement the available funding.

i 5! As a Tribal response to the Act, the Tribal Council delegated to a
Tribal Children's and Domestic Relations Court a portion of the traditional
decision-making powers of the Council.

. 6) To support the efforts of the Tribal Children's Court and Domestic
Relation's Court, a Sitka Community Association Tribal Indian Child Welfare
Agency was created by the Council to provide supervision and services to
children and families before the Court, to.effect permanency planning where
possible, to provide services to families in crisis and/or at risk for
maintenance of family integrity, and to serve as Court liaison with state
agencies.

7) As a result of Block grant funding the Tribe has developed and
enacted a Children's Code, Domestic Relations Code; ‘Standards of Care Outside
the Home for Children, and a Civil Code. Work is ongoing with the U.S.
Children's Bureau, with the help of a small grant from that agency, to upgrade
Codes and Standards of Care. Judge Jim Bowen of the Puyallup Tribal Court is
our interface consultant in this effort.

o 8? The State of Alaska does not recognize our Tribe or it's
jurisdiction within the Act. At a local level, however, the State Department

Sitka Community Associatioy
AFEDERAL INDIAN TR)
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of Family and Youth Services has been most cooperative in notifying the Tribe
of children and families coming before the State Superior Court and in mutual
case planning to provide services to such children and families within the
intent and meaning of the act. There have been over 180 such notifications
and mutual planning efforts over the three year funding period.

9) There are approximately six hundred members of the Sitka Tribe in -

absentee status in other States than Alaska. We have handled court cases in
Washington, Oregon, California, Idaho, and New Mexico on behalf of children of
the Tribe before those courts. Full faith and recognition has been extended,

+ mutvally, in all cases outside Alaska; a total of 46 at this writing. We have
“ peen successful in all cases outside Alaska, one of which required appellate

action to the Supreme Court of the United States.

18) In two of the cases in the 'south 48' it was necessary to hold
Tribal Court hearings in those states. In one, a judge pro.tem, was appointed
to hear the case for the Tribe, and in the second, our Court was extended
physical facilities by the reciprocating State of Oregon. Both actions were
successful in restoring children to Indian families. Our Tribe engages the
services of competent Indian practitioners to give services and supervision to
children in responding states where return of the families and/or children to
Alaska would place a burden on the Indian families.

11) 1In three instances children have been returned to the Tribe.as a
result of actions by other State Courts, but not as transfers of jurisdiction.
In each instance the Tribe was asked to monitor the case for .the reciprocating
State Court and to act for that Court. This was accomplished with a resulting
re-establishment of intact Indian families in each case. )

12) Despite the non-recognition of the Tribal Court program by the
State of Alaska, the Sitka Superior Court "and the Sitka Bar require
notification to the Tribe and a written report to the Superior Court from the
Tribe in all Native adoptions coming before the Superior court. A full
adoption review is provided by the Tribal Indians Child Welfare Agency as an
arm of the Tribal Court in all such cases. These have totalled 43 over the
three year period.

13) The Tribe has approached the State of Alaska to attempt to:reach.

an administrative agreement on children's matters through the Governor. The
concept paper sent by the Tribe is attached. No action has been taken by the
State at this writing, although we are assured the matter ig 'under study'.

14) In summary, the Indian Child Welfare Act is working. Even with
inadequate funding to completely address the .intent of the Act this Tribe. has
succeeded in carefully selecting cases on a 'most. in need' and 'most chance of
success' basis, and has been gratified with the results.

15) The intent of the act is to prevent the breakup of Indian families
and to provide intervention before the need for court action exists. We are
making measurable progress in that direction.

16) The present competitive grant process for Indian Child Welfare
monies used by the Bureau of Indian Affairs tends to reward those Tribes which
can afford grant writers and to deprive those tribes most in need of Indian
Child Welfare .programming.

17) The method for securing BIA legal help to Indian families and
children before the-courts is too cumbersome and too slow to provide such help
within the normal:notice.period for process used by the majority of courts.

18) We, the tribes of Alaska, need help desperately in securing
recognition of tribal jurisdiction in family and children's matters by the
State of Alaska. The full intent of the Act will never be achieved without
such recognition.

19) Those funds presently used for care of Indian Children and
services to Indian families by the State of Alaska from federal sources should

‘be made available to the tribes for provision of those services in a

culturally relevent context under tribal programming.

Very truly yours, ; _ﬂﬁ

Andrew Hope III
Executive Director
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HLL SHEFFIELD 3
GOVERNOR

2.

Sitks Community Association
A FEDERAL INDIAN TRIBE
Box 4360 |
STATE OF ALASKA . Mt.Edgecumbe.Alusk;'
OFFICE OF THE GOVERNOR Tal:907-747-32073
JUNEAU
s B
March 28, ﬁ;ﬁsquMU/Vm/ -
R0 |
4.5‘9 4 To Mr. John Shively, Chief of Staff
2004 o Office of the Governor
. i Mr. John Pugh, ‘Deputy Commissioner for Social Services
Mr. Bill Brady State Department of Health and Sociai Services
Pr:'e sident . L Date March 20, 1984
Sitka Community Association — : R
Box 4360 Re Concept Paper: Relations Between Sitka Tribe and

Mt. Edge cumbe, AK 99835 State of Alaska for Serv:cg} to Children . i
Proposal : To meet the needs of children of the Sitka Community Assoc-

fation -tribe in the reaims of child protection, custody, adoption,

‘permanency. planning other than adoption, family services, and

full social services to children

Dear Mr. Brady:

Governor Sheffield has received your corres-—
pondence regarding the relations between
Sitka Tribe and the State of Alaska for
service to children and asked me to. reply.

Rationale Under the provisions of the Indian Child Welfare Act (P.L.
95-608), the Sitka Community Association is fully prepared .to )
handle- all . the needs of tribal children. We have .a Tribal i
Children's and Domestic’ Relations Court, a fully staffed and
competent Indian Child Welfare Agency, -tribal codes for =
children, . domestic réiations, standards of care ‘

He has asked that the issue be reviewed, and
a response will be sent to you shortly. We are asking the State of Alaska to.make. ovailable those funds for the care of !
.tribal children which would “bé -used if the same children were serviced under

. the Department of Health and Social Services.
Sincerely, -

We will meet or exceed standards -of service required by the State. No-staff
expenses, administration or support expenses are requested.,

Special Staff
Assistant to
the Governor
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May 23, 1984

WRITTEN TESTIMONY
COMMENTS AND RECOMMENDATIONS
Submitted By
THE URBAN INDIAN COUNCIL:
T0
THE CONGRESSIONAL OVERSIGHT COMMITTEE
~ On the Indian Child Welfare Act of 1978

Honorable Senator Mark Andrews and Members of the Oversight Committee:

This testimony has been prepared by Claudia Long, M.S.W., Coordinator
of the Urban Indian Council's INDIAN CHILD WELFARE PROGRAM in Portland, Oregonm. .
We share in the concerns for our 7,890 Native Americans identified by the 1980
Census—-wnich constitutes a larger concentration of Indian People than is con-
tained in any of the state’s reservations and undercounts the.area’s actual
population by approximately 25%. The amin trust of.this document is in support
of increased funding and in consideration of the following proposals.

1. Inereased Funding Levef. Would allow programs an opportumity
to fulfill quality. service-delivery. The impact of.limited funding
restrictions is evidenced by our 1983 ICW program which was prohibited
in purchasing needed legal and mental health services, as well as needed
training for program staff. ILack of training and consultation hinders
any program performance-——and especially true for agencies responsible
for protecting and ensuring the rights afforded by federal mandate which
is unclear, and many times misinterpreted.

2. Establish a three-year funding eyefe. Would allow funded
programs the opportunity to gain consistency and stability within the
community it serves. The detrimental impact of a year-to-year funding
cycle is evidenced by our program in that the 7,890 eligible.client
population-——and specifically the 60 families and 200 youth served
during FY 83~-will NOW be without the supportive services offered by
our program, due to lack of funding,®and limited ‘funding cycle.

3. Establish a non-competitive, "entitlement” method of funding.
This method would allow tribes and urban programs to re-focus on entitled
quality program components and would increase the incentive’to ‘foster
cooperation as collegues within the field of Indian Child Welfare, RATHER

than focus on campetition and, therefore, producing rivalry between program ;.

opponents.
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We concur with the Native American Rehabilitation Association, Portland,
oregon, that the Act, without allocating adequate funding to Indian organizations
and tribes, that complications will continue to resultm inadequate social service
delivery and inappropriate judicial decisions.

During FY 83, our ICW Program has developed and provided both treatment
and preventative services to the tri-county area. Major accamplishments are the

“development of increased awareness of the Act by the cammmity, and counseling -pro-

vided to 60 families experiencing potential disruption and/or are in the process

‘of regaining their family. We provided advocacy to Juvenile and tribal court

systems. Ten child abuse cases were investigated and documented and identified
as high priority. Within the Preventative Education. 35 clients participated

in women's crisis education, 20 participated in child abuse information classes,
15 adolescents participated in skills for emergency situations and 5 participated
in teen parenting support groups. In addition, our Youth camponent offered
alternatives and information to 200 youth and their families through cultural

and recreational activities (i.e. basketball, softball) and the opportunity to

‘participate actively in perspectives of Native American philosophy and spirituality,

peadwork, drumming and dancing fram Indian Elders and Teachers from the Indian
Community.

OTHER CONCERNS

It is relevant to suggest that because more than nalf of all Indians
do live in urban areas, that cities be given the opportunity to serve Indian
Children and their families-—-not just those on or near the reservation.

We share concerns faced by other ICW programs that both public and
private agencies are unaware of the intent of the law and most caseworkers i
(and their supervisors) are unfamiliar with procedures set forth by the law. :
Information and training must be provided on the Act in order to be in contract
canmpliance-——including enforcement by penalty for non-coampliance.

SUMMARY

Again, inadequate funding, limited yearly cycle, and ccmpetii:ive
status restrict implementation by programs in providing services (in support
of the Act.) d

I respectfully submit this testimony in benalf.of the Urban Indian
Council Indian Child Welfare Program which bas been terminated because-of ‘Tack
of funding; and in response to the Portland comunity--both Indian and non-
Indian who are concerned for the welfare of Indian Children. Copies of support i
letters are attached and high-lighted for further insight of the tragedy the
Indian-families may experience because of present funding restrictions.

‘Very Respectfully Yours, ‘3
URBAN INDIAN COUNCIL, INC. *

@L«——*—VICOL/)/

Claudia R. Iong, M.S.W.

Indian Child Welfare Program Coordinator
1200 S.E. Morrison

DPortland, Oregon 97214

(503) 230-0861

37-608 O - 84 -~ 24 \
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llative American Program
OREGON LEGAL SERVICES CORPORATION
92398 N.W. Everett

Portland, Oregon 97210
(503) 223.9483

January ‘11, 1984

Nelson Witt

Bureau of Indian Affairs
Social Services
Portiand, Oregon

Dear Mr. Witt:

This letter is in support of the Indian Child Welfare Program of the
Urban Indjan Council.

Our office provides legal training and information on the Indian Child
Welfare Act. We have conducted training on the legal aspects of the
ICWA for the staff of the Indian Child Welfare Program. We also are
available to consult with them on any legal matters that arise.

We have been.happy to respond to the Program's requests for our assis- o

tance, and we have been impressed with their dedication to the needs
of Portland's Indian children.

We fully support.the Program, and hope that it will be given the necessary 1
resources to-continue its vital work, perhaps-even to exoand the services:

it now is able to offer.

*
Yours s1ncere1y /

I .
.Gar¥ Forrestar
: Director ]
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GFisir ll

PORTLAND PUBLIC SCHOOLS

331S.E. l4th Avenue / Portland. Oregon 97214
Phone: {(503) 232424, Exis. 46-30

INDIAN EDUCATION ACT PROJECT

10 Jdanuary 1984

TO WHOM IT MAY CONCERN:

I am writing this letter in support of the Urban Indian Council Indian Child
Welfare Act Projects' application for funding from the Bureau of. Indian Affairs.

We strongly support their prevention and treatment activities and view them
as an intergral part of the social service network ‘that serves Portlands' Indian
Community. We have been working closely with ICW staff to develop a cooperative
package of social services and activities.

The school drop out rate among fmerican Indian Students in our district is
nearly fifty percent. We know that social factors such as broken families -and
cultural breakdown have a significant and detrimental effect on the progress of
many Indiag students in school.

Aga'in,;I would Tike to urge your serious consideration in funding this impor-

tant program. -Thank you for your time and consideration.
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a A United Way Agency

FOJTER PARENTS ASOCIATION
109 NE 50 Portland, Oregon 97213 ('503)7232-8383

Januaxy 12, 1984

Bureau of Indian Affairs
Social Services

% Urpan Indian Health Clinic
1200 S.E. Morrison
Portland, OR 97214

Subject: Letter of Support
To whom it may concern:

’.F'he Foster Parents Association serves a
igoghe' mitropolita.n Portland area, those families
child:
oo ren each day. A§ an agency with a strong focus on the ar
et g, peer §upport activities, and advocacy for children in #£ or
¢+ We Work with numerous agencies, both private and public e
.

a . : s
ppropriate service delivery to children needing supstitute carto aesure,

.

Indian Child Welfare Programs that include b

foster ifi i

merica:ox;:;zlzizslflgzlly tr?.med.and especially able to care for native

Diviston wnd cre ina‘ operétlng with the Oregon Children's Services

ation encoeaces eff:.an Ch;z.ld Welfare Program, the Foster Parents Associ- .

familioe ou wgll N o:f:ts aimed at recruiting and training such foster *

and experion as o §u§>port groups that evolve out of common needs
ces in providing care to foster children.

Additi
sho:;_]_ ;o;;:iepizggax:eproiosed by the Indian Child Welfare Program that
: ~texm beneficial results i i 1
e Big Emther/};j_g Siotes pooarane s in helping youngsters includes '

Sincerxely,
vy, W
€ M o
Jedny White

Training/Volunteer Coordinator

pproximately 1400 foster families
providing care for aboyt

oth prevention and treatment

ty in the area of developing'

R

367

\
Department of Hurman Resources |

CHILDREN'S SERVICES DIVISION

Child Protective Services Branch
1031 E. BURNSIDE, PORTLAND, OREGON 97214-1380 PHONE (503) 238-7555

January 11, 1983

Bureau of Indian Affairs
Social Services Department
¢/0 Urban Indian Council
Indian Child Welfare

To Whom It May Concern:

I am-a-caseworker with the State of-Oregon's Children’s Services
“Division and have worked with the staff .at the Urban Indian
council for a number of years in regard to Indian children in my
caseload. I have found the Urban Indian Council and the Indian
Child Welfare to be an invaluable resource for Indian families.
They have provided free health care, psychological evaluations
and ongoing counseling, parenting and self-esteem classes, foster-
home recruitment, home visits, supervision of parent-child visits,
assistance in developing a workable service plan for families, etc.,
etc.. They have worked well with my clients, establishing trust
and rapport with them and easing the often-felt strain between
Indian families and €.5.D. -The Urban Indian Council has encouraged
inter-agency cooperation and strives to improve the quality of
it's services. I am in strong support of any attempt on their
part to broaden the scope of the services they provide and hope that
funds will be made available to them for further program development
* into areas such as a homemaker program, Big brother program, and
Indian grandparent recruitment and support.

Sincerely,

Bart Wilson, Manager
Child Protective Services

M\ p/li/w

ETizabgth Pierson, Caseworker

EP/mk
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WAVERLY
CHLDRENS
HOME

January 10, 1984

BOARD OF TRUSTEES

Mary Ann Myers

Burezu of Indian Affairs
Prasident

P.0. Box 3785
Jerama L. Anderson Portland, Cregon 97201
Albert J. Bannon
Ann Bard
Henry Brazl]
Clyde V. Brummei}
Dennis 8. Fergusan
Murje] Goidman
Peggy Harris
Donald Harrls
Jay Lewls
Janet Littlefield
Shirley Ludeman
Frank Nuessle

Dear Sir:

This is a letter of support on benaif of -the Indian Child Welfare
Program. They have been supportive in helping us with a Warm Springs
Indian child in long-term residential treatment, by providing
consultatlion, play therapy ana Big Brother resources. We have founa
their expertise essential in our understanding of cultural amd ethical
concerns atfecting treatment directions in our interactions with the
Hob Pinson Warm Springs Reservation Tribal. Court.

Jerry Poot
Karen Prohaska

Sandra Ragen
Richard Roberts

Their services of prevention, treatment .and referral are greatly

Phil Skutt psychologists, psychiatrists and youth workers wili require your L
E"*Sf"'"“' continued support and endorsement if ‘they are to carry on this good work.
o5 Stevens

Gale Swanson
Greg Wentwaorth

., Most cordially yours,
William Young 1
Cynthia A. Thampson

wan els) R St

EMERITUS BoARD * Donald R. Ebert

EMERITUSSOARD *  Family Therapist, B.S., M.Ed.
Poter. Brix -
Leonard Forsgran DE:aw

Andy Honzel

Sheidon Jones

Bob Ludeman

Dlek Rabinson

Ron Timpe

Emmiilesa von Clemm

Harold Waston

T “A UNITED WAY -
p AGENCY”

STATEWIDE SERVICES TO
CHILDREN AND FAMILIES
SINCE 1888

3550 S.E. WOODWARD ST.
RTLAND, OR 97202
(503) 2347532

needed in this community. Their nighly professional staff of therapists, i
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KAREN Rajys -

e Seragy oK SPRUMAN et
STATE OF WaSHINGTON STATE OF WASHNCTON
DEPARTMENT OF SOCIAL AND HEALTH SERVICES DEPARTMENT OF SOCIAL AND HEALTH SERVICES
Olympra. Washington Y8504 MEMORANDUM
VENRI8Y - ' TO: Don Milligan, Chief DATE: January 12, 1984
REGEMEDMEY 5 4 1opy ; Office of Indian Affairs i
M.S. (B-4

Mr. Pete Tayler

Senate Select Committee on Indian Affairs
United States Senate

Hart Senate Office Building

Washington, D.C. 20510

Dear Pete:

Please find attached a complete packet of testimony materials
reflecting preparation and discussions involving tribal governments,
Indian organizations, and the Washington State Department of Social
and Health Services from December 1983 to April 1984.

I believe the attached material contains significant details from

both the Indian and .state agency perspectives here in Washington

and- should be made -part of the record.” It'is my understanding that

the complete packet may have been already submitted during the hearings.
However, I am also sending the material directly to the Committee just
in case.

Please feel free to contact me at (206) 754-1698 if I can be of
further assistance.

Sincerely,

Wer

Don- Milligan, MSW

DSHS Indian Affairs Section
0B 14

Olympia, WA 98504

Attachment

‘ FROM:

Winiffed Wiatrak, Regional Administrator
Region 6, KR-23

SUBJECT: INDIAN CHILD WELFARE ACT

In response to Bob Lolcama‘s communication of January 3, 1984, I have asked: all
CS0's in Region 6 to respond per his request. Several offices have responded
with positive aspects of the current act as well as r dations for enh
ments. These are summarized below:

- The single most important aspect of the current Indian Child
Welfare Act has been the creation of Local Indian Child Welfare
Advisory Committees. Offices with active committees find that
communications and planning for Indian children has been greatly
enhanced through committee activity.

- Placement and custodial requirements set forth in the act have
brought about greater awareness on the part of non-Indian DSHS
staff of the special needs of Indian children entering the social
service system. Through information and committee activity the
department 1s better equipped to address those needs.

- The current act supplies no funding or inadequate funding to allow
committees to implement programs within the Indian Child Welfare
Act. Exampies include extensive coverage responsibility for
existing Indian social service staff, gaps in due process because
of lack of attorney resources to Indian tribal.courts and trans-
portation problems effecting return of Indian children to proper
Jurisdiction.

- The act does not address the needs of Canadian Indian children.
The state act addresses Canadian Indian children but other
border states may also benefit from recognition at the federal
level of these special circumstances.

- The lack of specific procedural information lends itself to con-
fusion regarding the role of DSHS when the child's tribe assumes
Jurisdiction and the child remains in a DSKS foster home.

- Delays in tribal court action or council action sometimes cause
problems in-meeting the rigid deadiines of P.L. 96-272.

- The requirement to research enroliment elfgibility for Indian
children when potential tribal affiliation is with tribes outside
the State of Washington causes delays and staff frustrations.

The Bureau of Indian Affairs is notably lacking in timely response
to research requests.

Thank you for the opportunity for input.

WW:1kb
cc: Don Gamble
Bob Utter

—
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Governor

KAREN RAHM -
Secretary

STATE OF WASHINGTON

DEPARTMENT - OF SOCIAL AND HEALTH SERVICES
Olympra. Washington 98504

April 12, 1984 # 2

INDIAN CHILD WELFARE ACT HEARINGS ALERT

£ 3

HEARINGS

Our most recent information indicates that the Semate Select
Committee on Indian Affairs will hold a hearing on the Indian
Child Welfare Act:

Date and Time --- April 25 at 10:30 a.m.
Place --- 124 Dirkson Senate Office Building
Washington, D.C.

TESTIMONY

PTease. find attached a complete packet of material covering
testimony preparation carried out by representatives of tribes
and Indian organizations in Washington State.

Attachment #1 is the final draft of recommendations covering
eastern and western Washington Indian discussions summarized by
Betsy Redbear, Michelle Aguilar, and Ramona Bennett (D]us comments
by Nancy Tuthill, American Indian Law Center}.

You are requested to review this material and submit tribal and
organizational resoTutionsin support of attachment #1. One copy
of your resolutions plus attachment #1 sHould go directly to:

Senate Select Committee on Indian Affairs
U.S. Senate

Hart Senate Office Building

Washington, D.C. 20510

Attention: Pete Tayler

A second copy of vour resolution should be mailed to:

Betsv Redbear
Nak-Nu-VWe=-Sha

P.0. Box 151
-Toppenish, WA 98948 - Phone: -(509) 865-5121

Betsy will attach your resolutions to testimony that wiil be
presented by a member of the Yakima Tribal Council at the hearing.

Attachments #2° through #5 will be attachied to the Yakima Tribe's
testimony for the hearing. These attachments are attached here

to provide you with sunplemental support data for any additional
testimony your tribe or organization may wish to submit for the
nearing. You are encouraged to submit your recommendations directly
to the Committee.

Don Milligan

DSHS Indian Affairs
Mailstop 0B 14

Olymnia, Washington 98504

(206) 754-1698
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WASHINGTON STATE TRIBES INDIAN CHILD WELFARE ACT RECCOMENDATIONS

Definition of Indian -~ Washington State Definition preferred
Definition of luclan

A. Include Indian Children who are acknowledge by an Indian Tribe or
Indian community organization

B. Include Canadian Indian People, as authorized by the Jay Treaty or
at least notify tribe of court action -

Include Indian children in juvenil justice system o 7
A. Tribal-state agreement to allow for Tribal court jurisdiction
and utilization of state resources

B. Include process in Act for Tribes to reassume jurisdiction in
juvenile justice issues (particularly in 280 states)

Funding. . .
A. Establish separate funding authorization (current authorization is
pursuant to the Snyder Act.)
B. Establish an authoriztion level of 54 Milliom.
€. Consistency in funding from year to year on a 3 year cycle.
D. Minimum of 54 million per year for fiscal year 1985, 1986 & 1987.
1. 30 million entitlement to Tribes and organizatioms.
2, 24 Million merit Tribes and organizations
A. Elimipate grant process and accept work plan as .
developed by Tribes & organizations consistent with
P.L. 95-608. i
B. .Evaluation based on individual program merit.

i. Evaluation guidelines will be established and consistent

2. Evaluators will be qualified, trained and representative
of the service area population.

%%Mm\j’ # /
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44.
NOTIFICATION/BOTH VOLUNTARY & INVOLUNTARY PLACEMENT PROCEEDINGS

1. IDENTIFYING WHOS INDIAN

2. ENROLLMENT PROCEDURES

3. CONTROLS FOR COMPLIANCE ON PRIVATE AGENCIES

4, NOTIFICATION STATE-TO-TRIBE, TRIBE -TO -TRIBE

5. TIGHTEN UP ON BIA MONITORING IN THIS AREFA

6, PRIOR TO GOING INTO COURT/AT THE TIME OF INTAKE
MANDATE THAT BOTH PUBLIC & PRIVATE AGENCIES GIVE NOTICE AT THE
POINT OF INTAKE:
ALSO OTHER SYSTEMS/INDIVIDUALS WHO ARE INVOLVED

A. Upon notification of contact, the tribes shall have access to -the following
information:

1. Child's birth name and any AKA's, birthdate, tribal affiliation(s)
Birth parents.

2. Social history
3. case plan

B. The tribe will abide by the ethical and professional standards of confidentiality

#5.

In title II, Sec. 201 (a) (3), include cultural and family-enriching
activities *

A. Continue to serve and preserve the rights of unrollable indians

#6.
Inheritance issues - all aspects,.

A. terninations

B. enrollment

C. Trust accounts

D. tribal constitutions .
E. land holdings

#7. Appendix A (iv) pg. 2 (to read)
.... parents unless such placement terminates a child's rights of inneritance
enrollment, or cultural reinforcements

#8. Add defintion of qualified expert witness
A. An individual with experience in Indian Child development,
psychology, child rearing, with the additional qualifications
of knowing Indian customs, traditions and laws, and appointed
by the child's tribe, Indian child welfare program, or other
Indian organization (i.e. LICWAC)

3717

#9
Transfer of jurisdiction

1. State to tirbal court

A. Problems with the definition of good cause to the contrary

B. The burden of proof shall rest with the parent(s) objecting to the
transfer to snhow good cause

2. Secondary back up by off-reservation programs when jurisdiction is denieda by
a Tribe, when notice goes out to the cnild’s tribe(s /) names and location of
Indian child welfare sarvices and tribes will be included.

#10
PL 96272 or any other federal or state lawes governing child placement must never be

used contrary to the best interest of the Indian Child as defined by 95-608

#11
Act mandate B.I.A. in conjunction with tribal and Indian organization establish a

- gtate-by~State monitoring committee to enusure compliance of provision of Act

A. Public agencies

B. Private agencies

C. State courts

D. Establishment of Tribal and Off-Reservation committee’s to oversee the
monitoring procedures of the Bureau and assist with. the operational monitoring
plan

i. Individual state regulations reviewed (annually)
2. State court/Agency reporting system (annually)

#12
When guardians ad litem are appointed for Indian Children, they shall meet the

criteria described for expert witnesses. (see numberll)

#13
Adoption/Penalties (new section to be added to "Definitions™
‘A, Failed Adopticns o a

1. Any out of home placement of an Indian child who has been adopted
including comsent to place, a criminal incaceration, a relinquishment,
termination deprivation, any court ordered (Tribal or State) out of
-home placement requires:

A. notice to biological parents

B. notice to the tribes of origin.

€. notice.to the B.L.A.

D. notice to local Indian child welfare adoptive services.

B. Upon relinquishment or termination of an Indian Child as defined by PL 95-608
the supervision/Custody must be transferred to a local Indian Child Welfare
agency managed by a tribe or an Indiam organization.

C. -Establish Penalties and compliance regulations.
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AMERICAN INDIAN LAW CENTER, INC.
P.O.BOX 4456 - STATION A
1117 STANFORO, N.E.
ALBUGUERGUE, NEW MEXICO 87198
PHONE (505) 2775482

MEMORANDUM

TO: Roger Jim, Chairman

Yakima Tribal Council
FROM: Nancy M. Tuthill, Deputy Director
RE: ICWA Oversight Hearing
DATE: April 2, 1984

Pursuant to the request of M 1z al :
gy ) : s. :Elizabeth R i

Nak-Nu-We-~Sha Program, and other Committee membersegiiaggtysgig

26-27,

pared comments an their consolidated recommendation
- .
end .S

thirteen tribal recommendations.

1.

‘of fenders/juvenile delinquents .and status offenders

1984, to discuss the ICWA Oversight Hearing
’

areas of concern. My -comments address th

\

g?efﬁﬁfasaea definition 'is.commend
bl . t i he ‘gap wherein sol
.C“lid’e?,fallAthrOUg“ the cracks of ICwa. I d: :gt ho
§{§Aé gi;?: gniglgfngrffs will expand the definition %o 1n;
¢ Y ns tha a outside the federal defini
gi?g:ra:g :élg;bli for membership in a federally re;;gxgie
Y € bilological child of a member I 1
mend that the definition be e i l incl nilareee
Xpanded to ineclude chila
are members or eligible for memt it} biologie
e m 7 bership 'and “the biologi
;hlld of 'a member or parent who is eligible ‘for memberség
oo 32 aware of one controversial case 1in Washington th
t_u have been more easily resolved had. the ICWA appliea tj
he child whose parent was .eligible 1 ¥
pnllqrwas not eligible until
bership after the case was ‘litigated.

Definition of Indian =
able 1in that it seeks

Juvenile Justice Issues . -
2:b. of the recommendation
tion in P.L., 83-280 states

Congress authorized reassumin 1 1

Shild custoss matbers g€ exclusive jurisdiction ove
g;g ;; g:é:eséll g?i}gren are a valuable resource of tribe
: ich, ndian children co t r

ing to thelr irindl uld benefit from return
such an expansion of ICWA are that the ICWA was not intende

RECEIVED
APR 10

gms - OFFCE OF
Wi
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to include thase other children and that it will cost a lot
to improve tribal Jjuvenile justice systems to accommodate
exclusive Jjurisdiction over such cases. Some tribes do ‘not
have Juvenile detention facilities; nor do they have shelter
care facilities; therefore, such an addition may not be
feasible for some tribes without additional time to .plan -and
additional money to develop resources. The types of cases
would probably be necessarily limited to misdemeanors, as
the U.S. Attorney's offices would frown on exclusive juris-
dicticn over a case involving a major crime because. they
would have to prosecute the cases 1in federal court. In
spite of the potential arguments against reassumption of ex-
clusive Jurisdiction over Jjuvenile offenders, it would be
left. up to the individual tribe to determine whether they
have the resources to accommodate such :cases.
The other issue under juvenile justice suggests that tribes
be allowed to enter into tribal-state agreements on juvenile
offenders and that they be allowed to access state re-
sources. The ICWA authorized agreements regarding issues of
Jurisdiction primarily because the Indian Civil Rights Act's
amendment to P.L. 83-280 prohibits the giving up of .tribal
Jurisdiction without «certain conditions being met. The
ICWA, in effect, supercedes those conditions or prohibitions
in child custody matters only. Tribal-state agreements were
not 1invented under ICWA, they have been entered. into for
many years and on many subjects; therefore, ‘tribes can nego-
tiate agreements on juvenile offenders provided that they do
not violate the Indian Civil Rights Act's amendment to P.L.
83-280. Many tribes use state resources and it may be by an
agreement on reimbursement of cost for use of :such resource,
e.g., Jjuvenile detention .center or juvenile- diagnostic. fa-
cility. The issues of accepting a tribal court order- for’
placement 1in the state facility and the subsequent: payment
for placement by the state are hard i1ssues. ‘It is unlikely
that Congress would require full faith and credit.of ‘tribal
court orders in such placements unless the tribe agreed to
pay for the placement. Such action would be analogils to the
federal courts or other state courts ordering x state to ac-
cept a placement and having x state pay for the placement.

Funding - One "primary criticism that I have had of ICWA
since its enactment has been the statutory funding authori-
zation under the Snyder Act. The BIA has continually robbed
Peter to pay Paul under ICWA Title II because ICWA's funding

37-608 O - 84 - 25
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authorization is the same authorization as th ir o
Congress should have authorized separate f§;;¥:2.ewg;A’,
would have -partially eliminated the problem with ICWA fulqh .
ing leyel. The recommended CBO funding level of ICWA Sdi‘ i
$125 million spread over a five-fiscal-year period, with .
proximately $80,000,000 for construction. Rep. Udall amap? \
ded the bill, HR 12533, to eliminate the construction cozzi
and projected expenditures of $44 million spread over rivsi‘
s;;gal years. See Congressional Record H12854, Octoberilu?fﬁ

ggZEFZ?SI%%ﬁetixfs erts the cart before the horse and in the
C : A ' ey 1a_Just'tnat. They should have auth
ized and appropriated dollars for ont
before'mapdating transfers to tri;:f?s;Jfgo§:§:Ldfgﬁiopm%nt
Jur1sdlct%onal mandates of ICWA placed the tribés in ; prhs
iarlous iltuatlon of deciding whether they should accept §r~”
equest transfer from state court. Also this decisio
should be based upon an assessment of avafiable r'esourcesn
e, g., avallgbllity of foster homes, money .for foster car,
payments, w}lllngness of extended family mémbers ete :;3
higner fupdlng level, consistency of funding and a tﬁree-=f
year funding cycle would greatly assist tribes in making th .
decision of accepting or requesting transfer. "8 ©

The tribes' requested funding appropriatien level
million per year would be nice but is unrealistic, especial-
%¥O;1:£Z thet reco:me:ded funding request was §15 million

r western tribes. A fundin level o i i '
would cost approximately $38.00 pergIndian pgriif :giligg*”
counted under the 1980 census. But what. percentage of those—k”
persons_ counted or uncounted in the 7980 census would be
served under ICWA by tribal or Indian organizations? The"e‘
should be.a clear justification for requesting $54 ﬁillioh l
g.g..2ggc?rd;ng to AA}A's 197§ statistiecs Indian childreé
ave Tondds of being placed out of home as compared to
gther cnllqren; therefore, because of this risk, a higher
Oivil 2f dollar fundiqg is qpcgssary to prevent the removal
how—;aneuglf& Fhe ﬂamlly. I don't know what the odds are,-
nov oryh amilies will come into contact with the state sys-
4 t’ ow much money 1is rea;istlc as to cost per person
but to provide Congress with better data at the oversi hé
hearing examples, cases or statisties should be used. 8 A
gengral ;tatemgntrmay not be good enough for Congress. They
need to hear the horror story, the real, live here-and-now

of $54
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hasn't worked and how 1t can be improved by ex-
dollars to save the most valuable -resource the
tribes have - their children. Rep. Udall projected costs of
$44 million over a five-year period will be hard to overcome
but examples are a must.

of how ICWA
pended more

The ~evaluation process of ICWA, Title II grant applications
has been a critical concern of many tribes. There needs to
be a more consistent method of evaluation. But again, exam-
ples should be used to bolster the argument of how to im=-

prove the application process. R

Notice - The issue. of  adequacy and’ proper notice to tribes
of 1CWA has caused many debates across Indian country. One
clear issue on notice is the requirement or non-requlrement
of notice to tribes in a voluntary placement. Congress ap-
parently felt that notice to tribes 1in voluntary placements
was not necessary, as tne statutory language does not appear
to mandate such notice. This omission of notice to tribes
apparently was based upon the issue of rights of parents to
request of anonymity, etc. The Act does not prohibit inter-
vention by the tribe 1n voluntary placements nor coes it en-
courage lnterventlon. If a tribe finds out about a volunta-
ry bplacement through 'the moccasin telegraph, they could re-
quest transfer and antervention but I 'suspect that the par-
ent would object to .transfer and the state' court might re-
‘fuse the right of intervention. I am:aware of at least one
state court allowing such intervention but that state court
should not have been adjudicating the case pecause it was a
clear case of exclusive tribal jurasdiction.

One major gap of ICWHA is that notice to tribes ‘'is not man-
dated until an action 1is initisted :in the state court., ‘This
prohibits consultation and assistance by a tribal agency or
Indian organization 1in prevention or reunification activi-
ties. If a state CPS caseworker could utilize tribal agen-
cies or Indian organizatlions to prevent removal or- reunify
the family prior to the filing of a petition, it would be 1n
the best interest of the child. Congress has identified the
need for permanency planning by 1its enactment of P.L. 96~ .
272, Adoption Assistance ana Child Welfare Act of 1980,
since 1ts requirements'suggests that prevention and reunifi-
cation .are priorities. ICWA should provide for notice to
tribes upon first contact with' an Indian family, as waiting
until the petition 1is filed creates problems for the child,

family and tribe.
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Whether or not notice is properly

agency or group. If notice is not properly provided, the
case could later be invalidated in an appellate court.

Title II Activities =~ Including cultural and family-enrich-k

ing activities i1n Title II grant programs is appropriate but

it is doubtful that Congress would authorize expenditures on. -

non-federally recognized families.

Inheritance Issues - Inheritance issues are of utmost impor-
tance 1in AICWA adoption cases. Without proper notice to
tribes and BIA, a child could lose money and their rignhts to
property. This is very critical if a tribe requires member-
ship verificatlon and the tribe did not receive the required
membership information on an adopted child.

Adoptioanlacement - I'm not sure that adding "parents un- 't
less such placement terminates a child's rights of inheri~

tance, enrollment or cultural reenforcements” to Seec. 4(1)
iv. will accomplish its apparent intent. The proposed lan-

guage needs to be reworded and its intent clarified by exam-

ple.

Qualified Expert Witness - Adding a definition of "qualified
expert witness" would assist state courts. But I think it°'s
unlikely that Congress would tell state courfts who an expert
witness must be in an ICWA case.

Iransfer of Jurisdiction - The legislative history on "good
cause" for denying transfer to tribal courts indicates that
state -courts are to wuse a modified doctrine of forum non
convenieus. The state court guidelines, F.R, November 26,
1979, set forth good examples for the state courts to use
when finding good cause, but many state courts are not fol-
lowing those "guidelines." It would be nice if there were
some way to force all state courts to use the same standard
for finding good cause.

The issue of requiring a parent show good cause when they

object to transfer to tribal court is not open to much de-

bate. It is nighly unlikely that Congress would require
that a parent show good cause; their objection to such
transfer would be enough to prevent the transfer. Even
though ICWA.recognizes the importance of tribes having a say
in the future of their children, Congress also recognized
the rights of parents.

e _ v c p and timely provided to
tribes should be monitored by the BIA or another identified

-12.

13.
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I'm not sure of the purpose of notifying an off-reservation
Indian program if a tribe refuses to accept transfer of an
ICWA case. This 1ssue should be more clearly stated.

Federal and State Child Placement Statutes - The 1issue of
federal or state laws that are or appear to be contrary to
ICWA may not be a valld concern. ICWA would clearly oust
any contrary state law under the Supremacy Clause of the
U.S. Constitution. Federal statutes that expressly contra-
dict ICWA is a harder issue to resolve. Although P.L. 96~
272 appears to contradict ICWA, I would argue that it en-
hances ICWA because of the focus on prevention and reunifi-
cation. The one major issue under P.L. 96-262 is its affect
on TPR petitions after the child has been 1in placement 18
months. Even though a TPR petition is filed, the standard
of proof under ICWA of "proof beyond a reasonable doubt"
will still be the required proof. :

Monitoring Committee - As stated under Number 4 of these
comments, there needs to be some sort of monitoring system.
Establishing such a system outside of the government, e.g.,
BIA or IHS would be unwieldy and costly. It might be diffi-
cult to persuade Congress to set up such a system.

Guardian ad Litem - It would be extremely difficult to con-
Vince Congress that a non-legal trained person should always
serve as a guardian ad litem in ICWA .cases.’

Adoption/Penalties - There needs to be a method of prohibit-
ing doctor and lawyer adoption placements. In particular,
these placements: should not be made- without ‘home .studies or
without following TICWA. Establishing ‘civil .or :eriminal
sanctions might .prevent such- placements “but how" will the
sanctions be enforced, if the lawyer intentionally fails to
advise the state court that the child is .an Indian:child? A
great deal of thought needs to be given to enforcement of

sanctions.
N
%ﬁlui /7 W
?ancy‘k. Tutnill

NMT/b]

cce

Elizabeth RedBear
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Governor

Karen Rahm

Secretary
STATE OF WASHINGTON
DEPARTMENT OF SOCIAL AND HEALTH SERVICES
Olympra, Washington 98504
December 27, 1983
TO: Indian Child Welfare Programs
FROM: Don Milligan i‘ \.\ \

SUBJECT: PREPARATION FOR SENATE HEARINGS ON AMENDMENT OF THE
INDIAN CHILD WELFARE ACT

As most of you know, we have been told that the Senate will be
holding hearings regarding the possible amendment of the Indian
Child Welfare Act and its regulations possibly some time in

late February or March, 1984. The specific focus of the hearings
has not been set yet, but we should probably proceed looking

at all aspects of the act.

At the request of Roger Jim Sr., Yakima Tribal Council, I have
scheduled a work session for January 19 and 20 to provide tribal
and off-reservation Indian Child Welfare Program staff the oppor-—
tunity to share their ideas, s T dgations and strate-—
gies to prepare for the hearings. See map for locatiom.

First, we are asking that each of you review your own experiences
and concerns with the act since 1978 in such -areas as funding level,
grant application process, state court issues, state and private
agency issues, tribal court issues, federal agency issues, etc.
Second, we are asking that each of you obtain a tribal or board-
resclution containing recommendations for amending the Indian Child
Welfare Act based upon your own program experiences. Please bring
extra copies to the work session.

During the work session we will ask participants to share their con-
cerns and recommendations.

All participant recommendations will be compiled with summary commen-
tary into one document. This document will be distributea to all
Indian Child Welfare Programs with the request that you work with

your tribal council or board of directors to pass a resolution in
support of the combined document. In addition to each tribe/organ—
ization sending your resolution and the combined document to the
Senate hearings and to your legislators, we are asking that each of
you send a copy of your resolution to me. I will see to it that it

is attached to a combined document with all resolutions from Washington
State tribes and organizations and presented by a tribal ieader during
the hearings in Washington D.C. in February.

Those of you who cannot attend the work session please send a copy of
your resolution and recommendations to me and it will be distributed

there. You will also receive a combined document.

For your convenilence, I have attached some waterial rerated to possible
amenaments.

Attachménts
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INDIAN CHILD WELFARE ACT
WORK SESSION AGENDA

January 19 & 20, 1984

January 19, Thursda

Presentations:

9:30 - Evelyn Blanchard, Association of American Indian and

Alaska Native Social Workers
ay YVio Kot
€Ldu1 gdbbp

10:00 - Goldie Todd, Quinault Tribe, and Panel ) Eiziarasad!
7 \—)&/wvwhr CQ@HK Siemalod
11:00 - Debbie VanBruat, Lummi Tribe Wy <

Larry Lamebull, Puyallup Tribe Sx’ Y],

Marie Starr/Karen Hausrath, Muckleshaot Tribe, and
Panel

12:00 - Lunch
1:30 - Gwen Gua, Colville Tribe
Georgia Peone, Spokane Tribe

.Betsy Red Bear, Yakima Tribe

2:30 - Esther Crawford, United Indians Of All Tribes,
and Panel

3:30 - Additional Participant Presentations

4:30 - Adjournment

January 20, Friday

9:00 - Discussion of Recommendations
11:00 —~ Strategy Discussion

12:00 - Adjournment
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Rough Notes
January Ig and 20, 1984

Quinault Tribe

10.

11.

12.

13.
14.

Need access to DSHS files prior to tribal intervention (documenta-
tion of effort).

Court and DSHS notification of tribe untimely in several instances.

Need adequate definition of expert witness, e.g., must be Indian or
designated by a tribal government.

Unwed parents/transfer issue.

- Fathers (non-Indian) who have not declared paternity have frus-
trated transfers from state to tribal courts.

Divorce.

- Non-Indian mothers obtaining custedy in state courts.

Refusal of tribal courts to accept jurisdiction in some instances.
- Training of tribal judges.

- Protection of unenrollable Indian children.

- Handling of children from other tribes.

Conflicts among various children's codes, e.g., Indian Child Welfare
Act, WAC, PL 272, HB 2768, tribal codes, etc.

Lack of understanding by some tribal courts regarding higher stan-
dard of care provision, e.g., WAC.

Failure of some tribes to notify other tribes related to interven-
tion.

"Good Cause to the Contrary" provision.

- Objection of the non-Indian parent should not result in automatic
non-transfer to tribal court.

P.L. 272 vs. Indian Child Welfare Act (Group Care}.

- Tribe must turn custody over to DSHS to receive benefits.

Under P.L. 272 if tribal courts do not do a timely review foster
parents licensed by state-certified Indian programs do not receive
state payments.

Clarification of roles of tribal court and social worker (program).

Yariation of DSHS implementation of WAC from office to office.

=

15.
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Yoluntary agencies:

- Some ignoring the ICW Act.
- Some not giving notice to tribes.

Swinomish-Nooksack-Upper Skagit Tribes

1.

2.

10.
11.
12.

13.

Conflicts develop when more than one tribe involved (need for inter-
tribal agreements). .

Unawareness of Courts and DSHS workers:

~ Need to share information prior to intervention.
- Notification when CPS case is opened.

Courts not meetiny standards of evidence.
Tribal access to court documents and DSHS.

Court orders should specify cooperative effort between DSHS, state
court worker, tribal/off-reservation Indian programs.

State dumping responsibility on tribes, e.y., CPS investigation.

State refusal to investigate Indian cases.

Placement preference:

- Inconsistency of federal AFDC regulations regarding “definition
of relatives,” tribal definitions, state implementation, and
intent of ICW Act, i.e., no payment to relatives if they do not
meet AFDC definition.

- Clarification of extended family needed.

Placement preference not always beiny followed by DSHS, nor is
consultation with tribes always obtained by DSHS.

Placement in tribally approved homes should be a requirement.
Hidden placements in AFDC.

Paternity problems:

- No paternity established.

- Removal from paternal relatives.

- Threats of removal. )

Recognition of tribal standards for establishing paternity -
inconsistency from DSHS office to of fice.
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Makah Tribe
1. Funding for services.
- Relative payment and other services.
2. P.L. 272.

-~ DSHS dictating to tribal court regarding content of order in
order to get DSHS payment.

3. No provision in tribal court or code for Canadian Indian children.
4. Funding:
- Recognition for success of funded programs.

5. Competitiveness for funding jeopardizes on-going programs..

Skokomish Tribe

1. Failure of BIA to take leadership regarding implementation of ICW
Act.

2. Absence of a reporting system that accurately refiects activities
of tribal programs.

3. State court failure to yive notice to tribes.
4. Services to people who live off-reservation.
; Not receiving service.
5. Expert witness credentials.
6. Voluntary placements.
~ No information beinyg given to tribe and relatives. -
- Parents not receiving counseling regarding tribal resources.
Lummi_ Tribe
1. Funding. ; -
~ Need for three year funding cycle.
2. ICW Act education needed for tribal govermments.

8.
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Jurisdictional problems:
- Problems with tribal, state, federal courts accepting jurisdic-
tion: rape, incest, physical abuse, yeographic location of
of fense.
Broaden definition of "domicile" to avoid jurisdictional problems.
Dependent ward of court placed off reservation.

-~ Problem with county court system honoring tribal court order
regarding child pick up.

Education of state court system (Judicial Qualifications Committee).
Whatcom County:

- Court and Prosecutor's office fail to respond to requests for
assistance unless processed through the county court.

Legal assistance for child ‘in voluntary relinquishment.

Puyallup Tribe

~.Jurisdiction - problem with state courts regarding transfer.

Training of state court judges and attorneys §enera1 needed.
More adequate funding cycle.

Need for legal assistance. o R
Tribal delegation of expert witness:

- Indian . . .
- Tribal specific :

Use state Inter-Local Cooperation Act regarding transfer of protec-
tive service investigation. .

Requirement that all tribal.judges have special training on ICW Act
and sexual abuse.

Act should include sanction of courts and agencies who do not notify
tribes.

Need for Inter-Tribal Agreeméhts.

lLegal Assistance (federal, state).
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Muckleshoot Tribe

7.

10.

11.

12.-

13.
14,

Funding.
- Restrictions on population figures used.
Competition causes friction between programs.

- 3 year cycle
- set aside for on-going programs

Grant application process.
State Court:

- Trouble with youth perpetrators. Forced to use state courts for
resources.

Notice:

- Review hearings/kids who have been in care for a long time.
Teeth in guidelines to get courts to comply.

Monitoring of private agency needed.

Confidentiality - what assistance given to parents to learn resources
of tribes.

- Tribe - confidentiality.

Need for broadening of tribal/state agreéments in cases of group
home services.

State custody of children in group care.

- State law - no alternative to public agency (P.L. 272 undoing
parts of ICW Act).

BIA should be monitoring public and private agencies and state
courts.

Tribal courts - getting other tribal courts to recognize tribal
membership.

CPS workers cannot directly file petitions in tribal courts.

ldentify notification problem in Pierce County (tribal and state
courts).
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15. Notification of tribes is a problem.

16. Requirement of inter-tribal agreements.

1. $1 million should be reinstated.
2. Include “voluntary" removals.

3. Monitoring for compliance to the ICW Act - establish committee.

Yakima Tribe -
1. Training on P.L. 272 (Court-State-Tribal Program).
2. Emphasis on cultural relevance in program and courts.
3. Custody issues between relatives.
4. State forcing tribe to adhere to state standards.
- Beyond licensing standards.

§. Clarificatfon of tribal enrollment in adoption.

Spokane Tribe
1. Funding - ADC.

2. Wnen state court places Indian child within the jurisdiction of a
tribal court does the tribal.court assumeé jurisdiction? :Clarifica-
tion of tribal right to assume jurisdiction needed. . = T

3. Divorce proceedings in tribal courts - custody matters. Amend Act
to address custody issues.

Unfted Indians of A1l Tribes Foundation

1. Guardian Ad Litems: Judges place a lTot of weight on the recommen-
dations of unknowledgeable non-Indian GALs.

2. Private agencies are not in compliance with the ICW Act. Notifica-
tion of tribes is a problem.

3. Training of state judges and attorneys.
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Increase funding.

Monitoring of state courts and private agencies.

Provision for intervention by urban programs on behalf of tribes.
Transfer of jurisdiction to urban programs and tribal council.

Private agency compliance should be identified in the ICW Act.
Minimal monitoring by OSHS for compliance.

Suquamish Tribe

1.
2.

Funding.

Juvenile Court cases held off reservation.

~ Intervention prevented.

Definition of Indian should include unenrollable Indians.

Some tribal ‘court -orders not being accepted by state courts and
agencies - tribes have to pay for some services.

Canadian Indian issues of transfer and services.

Lower Elwha Tribe (via Jan Goslin)

1. Funding.
2. Alternative funding sources - pay for work done by tribal program
for DSHS. .
3. LICWAC seen as arm of the tribe. There is a need for tribal commit-
tee to work with DSHS in 1nsFances where parents refuse staffing.
! L
4. Notification to tribes with?n 72 hours of involuntary p]aéément.
5. Lack of Indian foster homes.
6. DSHS notify by telephone .and follow-up with registered letter.
Miscellaneous ,
1. Desiynation of a tribe as a public agency would provide tribe with
access to confidential information. B
2. Monies for children with special needs in P.L. 280 states.
3. Problem of late identification of some Indian children due to
appearance.
4. Definition of Indian.
DSHS

See attachment of DSHS comments.

Karen Rahm

AXNE N
Secretary

STATE OF WASHINGTON

DEPARTMENT OF SOCIAL AND HEALTH SERVICES
Olympia, Washington 98504

February 15, 1984 )

T0: Participants - February 10, 1984, Indian Child
Welfare Work Session, Yakima Indian Nation

FROM: Don Milligan &r\/ y é«./
DSHS Indian Af fairsmwﬁ

Please find attached the following items:

1. Outline notes prepared by Barb Nenema, Kalispel Tribe, based
. upon the work session discussion.

2. Resolution submitted by the Colville Tribe.
3. Attendance list for the work session.
Evelyn Blanchard, Association of American Indian and Alaska Native

Sogial Workers, and Betsy Red Bear, Coordinator of the Eastern
Washington work session, strongly encourage tribal governments, tribal

" child welfare programs, and offreservation Indian organizations/programs

to do the following:

1. Prepare your separate testimony to submit to the oversight
hearing and appropriate legislators using the outline notes
as a basis.

2. Submit letters of support and tribal resolutions supporting
the attached work session recommendations as soon as possibie
to Betsy Red Bear.

3. Review and support the work session recommendations developed
by tribes and Indian organizations in Western Washington on
February 24, 1984. Plans are to consolidate the Eastern and
Western Washington work session recommendations into one
package for- the oversight hearings. It is my understanding
that Betsy Red Bear and Goldie Todd will be coordinating the
consolidation.

However, it is important that each tribe,.program, and organiza-

tion submit their own testimony to the hearing in order to show
widespread interest and support to the U.S. Congress.

/4#ti515101(LwlfL_ = <

-,

Attachments
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EASTERN WASHINGTON TRIBES MEETING FEBUARY 10, 1984

A.) REVIEW OF CURRENT FINDINGS. FROM SEATTLE 19 &20 MEETING: .,
1. Funding -

9. Domestic Relations/Divorce Proceedings

A. Custody to non-Indian parent

2, Voluntary proceedinga/Notice s
A, both rrivate & Seat s £ Need for extended definition/clarification
. b e Agencies t t i j i i :
~confidentiality A. Open for both concurrent & exclusive jurisdiction
i ; Tribes h
B. Tribal Children's Codes to specify guidelines

-coordination.-effort for all Tribes
1. Domicile

B. Open for Urban/Rural Indian programs and organi-
zations

o 11. Urban/Rural (Off-Reservation Indian Issues)

2. Enforcement within the Act, "Model" guidelines . . c e
A. Secondary protection procedure i.e. when jurisdic-

3. Enforcement & Monitori %
ng b the Burea . - :
¥ by by tion is denied by a Tribe, the Off-Reservation

C, Custody Issues, considering the rights of both

parent & child program can assume the jurisdiction over the Indian

3, Monitoring/compliance child as an added safeguard

4. Role of the Local Indian Child Welfare Advisory

Committee (LICWAC)‘ B.) SUMMARY/RECOMMENDATIONS:

within the Act the only reference K
made in this area 1, Funding

i3 as a Higher Standard of Protection,
A. There 1s a meed for the issue of an advisory com-
mittee to be specifically addressed in the Act.

B. Stress the need for Indian participation on off-

A. Current: competitive
-appropriated amount

-638 Social Service Funds

reservation LICWAC'g -Tribal
5. PiL. 96-272 contradicts the Act on maintaining juris- -Administration for Children, Youth & Fam111eé (ACYF)
diction of Indian children ~IHS :
—-ANA

A, State & Federal noney

B. If Tribes had apsropriate funding! = ~State Grants .

6. Enrollment Issues } n s ~Local funds
: i
A, Relinquishment/sat requirements for enrollment and/ B. Need guaranteed funding

or verificatioz 4f Indian blood ~based on our proposed level

~entitlement monies

-3

. Placements/State z:idelines encourage foster care places
ments over extencses

I

-adequate funding based on need

family by giving more money for that

C. A procedure be developed for distribution of funds

type of placement

A. Can be addresesz in pP.L, 96-272 sy pursuant to needs

B. Standards for f.jitep care, to compare with State : -BIA/HHS coordinate funding (a mandated allocation

8. Clarification of Z:ite Court Transfer (s): to Tribes

A. Expand Notice :--:edure (definition) to also include

cases that dor - jzetr into Court

plan)

2, Court-Related Issues
A. Notification/Both voluntary & involuntary proceedings

1. Identifying whos Indian
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Enrollment procedures

Controls for compliance on Private Agencies
Notification State~to-Tribe, Tribe-to-Tribe
Tighten up on BIA monitoring in this area

Prior to going into Court/at the time of intake

~N W BN
s e s e

. Mandate that both Public & Private agencies give
notice at the point of intake;
also other systems/individuals who are involved
in the placement process.
B. Transfers
1. Problems with the definition of Good Cause to
the Contrary
2. Expert witness definition included
3. Secondary backup by Off-Reservation programs
whean jurisdiction is denied by a Tribe
4. Based on Tribal Soveriegnty, a child who falls
within the definition of "Indian" will automati-
cally be eligible for transfer and/or one parent
is Indian, that child/case will be eligible for
transfer/Notices -included
C. Legal representation for/by Tribes
State/Tribal/Urban/Off-Reservation
A, Establishment of (independent) LICWAC systems/
consultants
1. Uniform guidelines, Tribal first, Off-Res. second
2, Indian membership
3. Assist with monitoring responsibilities
B. State~-Tribal Agreements.
1. Need for extended definition/clarification
- ~open for both concurrent & exclusive jurisdiction
Tribes
-open for Urban/Rural Indian programs and organi-
zations °
-establish uniform guidelines/standards
. Compliance Regulation (use supplement)
A. Mandatory operational & monitoring procedures
B. Definite line of authority
€, Establishment of Tribal and Off-Reservation
committee’s to oversee the monitoring procedares
of the Bureau and assist with the operational
monitoring plan
1. Individual State regulations reviewed {annually)

2. State -Court/Agency reporting system (annually)
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v'SUPPLEMENT/COMPLIANCE STRUCTURE

(MONITORING & IMPLEMENTATION RESPONSIBILITIES)

CONGRESS (TWO OVERSITE COMMITTEES)

CENTRAL
BIAZ- AREA
AGENCY

HEW (HHS)
~1HS
~CHILDREN'S BUREAU
STATE COURTS (SYSTEM)/ Private Attormeys
PUBLIC AGENCY (DSHS)
LICWAC
PRIVATE AGENCY
_URBAN INDIAN ORGANIZATIONS

ADVISORY :
TRIBAL COUNCILSZ pp =30 gRgggiigTEEs

TRIBAL COURT
CHILDREN'S COURT
PROSECUTORS
PRIVATE ATTORNEYS
LAY COUNSEL '
PUBLIC DEFENDERS
PARENTS/EXTENDED FAMILY/RELATIVES
INDIAN CHILDREN
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RESOLUTION

WHEREAS, the Colville Business . Council is the governing body of th
Confederated Tribes of the Colville Indian Reservation, Washington, by
authority of the Constitution and By-laws of the Tribes as approved on
February 26, 1938, by the Commissioner of Tndian Affairs; and

WHEREAS, "The Tndian Child Welfare Act of 1978 (PL 95-608) was
enacted by the U.S. Congress to establish standards for the placement of

Indian children in foster or adoptive homes and to prevent the breakup
of Indian families;"

WHEREAS, ''the U.S. Congress has declared that it is the policy of
the Nation to protect the best interests of Indian children and to promote
the stability and security of Indian tribes and familles by the estab-
lishment of minimum Federal standards for the removal of Indian children
from their families and the placement of such children in foster or
adoptive homes which will reflect the unique values of Indian culture;"

WHEREAS,. "the states, exercising Jurisdiction over Indian child
custody proceedings through administrative and judicial bodies, have
often failed to recognize the essential tribal relations of Indian people

and the cultural and social standards prevailing in Indian communities
and families;"

-WHEREAS :
WHEREAS, in order to accomplish the above goals Indian tribal
governments, Indian organizations, and the Bureau of Indian Affairs must
develop and implement a system for monitoring and technical assistance

to state courts, state agencies, and private agencies;

WHEREAS, the Colville Confederated Tribes obtained Exclusive
Jurisdiction of Child Welfare matters on February 14, 1980.

THEREFORE, BE IT RESOLVED, that we the Colville Business .Council -
neeting in ‘Session this th day of January, 1984, at the
Colville Indian Agency, Nespelem, Washington, acting for and in behalf
of the Colville Confederated Tribes, do hereby authorize a committee
to develop methods of monitoring State Courts on Child Welfare pro-
ceedings on a State by State basis,

The foregoing was duly enacted by the Colville Business Council by a
vote of FOR AGAINST, under authority contained in Article V, i
Section 1(a) of the Constitution of the Confederated Tribes of the Colville
Reservation, ratified by the Colville Indians on February 26, 1938, and
approved by: the Commissioner of Indian Affairs on April 19, 1938,

ATTEST:

Al Aubertin, Chairman
Colville Business Council

: , T RESOLVED, that the Affiliated Tribes of Northwest Indians
mi:gigsgs ggw}:rki ng committee of tribal and Indian organization representatives
to meet with the BIA Area Director to develop a Joint monitoring committee to
rovide monitoring of and technical assistance to state courts, state agencies,
and private agencies on a state-by-state basis. )

: The foregoing resolution was duly adopted by the Executive
Northwest Indians Spring meeting held in Tacoma, Washing
‘with a quorum present and voting.

iﬁeqbert granE. ;r.. Eres‘lien%
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Ariiliated Tribes of Northwest Tndians

RESOLUTION NO. 21

"The Indian Child Welfare Act of 1978 (PL 95-608) was enacted by
the U.S. Congress to establish standards for the placement of Indian
children in foster or adoptive homes and to prevent the breakup of
Indian families;"

“the U.S. Congress has declared that it is the policy of the Nation
to protect the best interests of Indian children and te promote the
stability and security of Indian tribes and families by.the estab-
1ishment of minimum Federal standards for the removal of Indian
children from their families and the placement of Such children in
foster or adoptive homes which will reflect the unique values of
indian Culture;"

"the states, exercising Jurisdiction over Indian child custody

proceedings through administrative and judicial bodies, have often
failed to recognize the essential tribal relations of Indian peocple
and the cultural and social standards prevailing in Indian communi-

ties and families;"

in order to accomplish the above goals Indian tribal governments,
Indian organizations, and the Bureau of Indian Affars must develop

and implement a system for monitoring and technical assistance to
state courts, state agencies, and private agencies;

CERTIFICATION

gouncil of the -~
gn, May 17-19, 1983

gz:m' i L
rgin yan, Executive Uirector
/ﬁfiikhfaiunuf’ H# 4 _ :




400

MUCKLESHOOT INDIAN TRIEE

39015 172ND AVENUE SE. - AUBURN, WASHINGTON S8002 - {206] S38-3314

INDIAN CHILD WELFARE ACT ISSUES

1. Funding level: We would hope that the BIA would allow the
Tribe to use population figures based on populations we .
serve to enable us to obtain funding which would allow for true
preventative work with families. Our funding level at this time

is more of & "holding" level. Al gaidi %ﬁ.’n“’ﬂf Leael
L 8 oo Pl kit ALLATi 7y <, )

2. Grant application process: The Tribe would support a grant
application process involving a three year cydéle, rather than

yearly as is the current process. We find that much time and

energy is devoted to the annual application for ICWA funds that

could be more profitably spent serving youth and families.

3. State Court issues: We are concerned about the possibility
of not be notified for review hearing of children who have been
in the system for many years. We are also concerned about the
lack of Court rules standardizing and including ICWA requirements
for State Court procedings.

4. Private agencies: Who monitors these agencies for compliance
with ICWA? Confidentiality issues are becoming more and more
evident when parents request that Tribes not be notified, yet
with a private agency/state agency, has there been proper attempt
to work with the families concerning Tribal notification of the
proceding?

5. State agency/DSHS: Tribal-State agreements seem to be set

up by the State as Tribal-Regional agreements; CPS:portions of
agreements fit into regional arrangements for Muckleshoot,

foster care and group care issues cover larger areas. We are
concerned about custody issues, especially group care. As per
Substitute House Bill No. 848, RCW 74.13.080. and WAC 388-70-013,
the State of Washington, DSHS must have custody of all children
in Group care in order for the group care facility to receive
payment. The Mucklesliocot Youth Home, a group care facility, must
give DSHS custody of Muckleshoot children who need group care

at the Muckleshoot Youth Home. To give DSHS custody of our child-
ren in order to be eligible for group care payments seems to
.contradict the.language and intent of. the ICWA.

6. Federal agency/BIA: Is it the BIA's responsibtlity to
monitor private agencies, state Courts? How does the regulation
concerning the use of attorneys and 638 funds affect ICWA work _
needing attorneys?

7. Tribal Court: Our main concern here is the inability for

the Tribal Court to order services for families, children

and teenage offenders. Tribal Court may request services:
Tribal Court may not order a teenage offender into a State
facility for juvenile offenders, which then leads to the

need for the Tribe to use the state system for these offenses.

géAXAJZ Lrunts Traraftrrin - A Gasad et
ndants Chadd o> ralicd -/ /Luu *q fo Mra 7\42[“,.?
e e g Lreald rmand !

Zyediait
ottt CPS

s dierien pond Ehe LT prstabilion g
-t Roro 7(111»{ m7 /@fd,aﬁ\/) o ool Coeelt b
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THE SUQUAMISH TRIBE
PORT MADISON INDIAN RESERVATION
RESOLUTION #84-002

WHEREAS, the Suquamish Tribal Council is the duly constituted
governing body of the Port Madison Indian Reservation by authority
of the Constitution and Bylaws for the Suguamish Tribe of the Port
Madison Indian Reservation as approved July 2, 1965, by the Under-
secretary of the Interior; and,

WHEREAS, under the Constitution and Bylaws of the Tribe, the
suquamish Tribal Council is charged with the duty of protecting
the health, security, and general welfare of the Suquamish Tribe
and all Reservation Residents; and,

WHEREAS, the Indian Child Welfare Act of 1978 (PL 95-608) was
enacted by the U.S. Congress to establish standards for the place-
‘ment of Indian children in foster or adoptive homes and to prevent
the break~up of Indian families; and

WHEREAS, the U.S. Congress has declared that it is the policy
of the Nation to protect the best interests of Indian children and
to promote the stability and security of Indian Tribes and families
by the establishment of minimum Federal standards for the removal
of Indian children from their families and the placement of such

-1 children in foster or adoptive homes which reflect the unique values

of Indian culture; and,

WHEREAS, the current funding levels provided for this purpose
are wholly inadequate, and further proposed reductions seriously
imperil the ability of Indian Child Welfare Act programs to provide
the basic services required in pursuit of the above policy goals;

THEREFORE BE IT kESCLVED,'that the Suguamish Tribe requests
that Governor Spellman communicate with the Washington Congressional
delegation regarding the need for:

1. Restoration of the $1 million cut from the Indian Child
‘ Welfare Act program appropriations for Fiscal Year 1984;

2, ..An appropriation of $15 million for.Indian.Child Welfare
Act programs for Fiscal Year 1985; and

3. Regional hearings to provide Congress with information
necesgary to ensure equitable and knowledgeable decisions
regarding the fnture of these programs.
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CERTIFICATION

The foregoing resolution was duly enacted b
Council, meeting in REGULAR SESSION on this
1983, by a vote of

&)

Y the Suquamish Tribal
et day of JAN
FOR, ___ N acainst,

+ At wnich a quorum was present.

ABSTENTIONS

BY:
ATTEST:

= L AN
- f(jé7{’2/éﬂféﬁﬁ
Layrence A. Webster
Tribal Chairperson

Ee@nie J. Armstéong
Tribal CounciI/Secretary &

\- 17-2

Date Mailed to BIA [iitin

L

. vote of
.Section 1{a) of the Constitution of the Confederated Tribes of the Colville
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RESOLUTION

WHEREAS, the Colville Business Council is the governing body of the

- confederated Tribes of the Colville Indian Reservation, Washington, by
‘authority of the Constitution and By-laws of the Tribes as approved on
february 26, 1938, by the Commissioner of Indian Affairs; and

WHEREAS, "The Indian Child Welfare Act of 1978 (PL 95~608) was

:';énacted by the U.S. Congress to establish standards for the placement of
-indian children in foster or adoptive homes and to prevent the breakup

of Indian families;" and

WHEREAS, "the U.S. Congress has declared that it is the policy of

‘the Nation to protect the best interests of Indian children and to promote

the stability and security of Indian tribes and families by the estab~

“1ishment of minimum Federal standards for the removal of Indlan children
“from their families and the placement of such children in foster or
“adoptive homes which will reflect the unique values of Indian culture;"

and

WHEREAS, "the states, exércising Jurisdiction over Indian child
custody proceedings through administrative and judicial bodies, have

‘often failed to recognize the essential tribal relations of Indian people
rand the cultural and social standards prevailing in Indian communities

and families;" and

WHEREAS, in order to accomplish the above goals Indian tribal
governments, Indian organizations, and the Bureau of Indian Affairs must
develop and implement a system for monitoring and technical assistance
to state courts, state agencies, and private agencies; and

WHEREAS, the Colville Confederated Tribes obtained Exclusive

.. Jurisdiction of Child Welfare matters on February 14,-1980.

THEREFORE, BE.IT RESOLVED, that we the Colville Business Council
meeting in Session this th. day of January, 1984, at the
Colville Indian Agency, Nespelem, Washington, acting .for and in behalf
of the Colville Confederated Tribes, do hereby recommend an appropriated
amount of $15 M for purposes of implementing the Indian Child Welfare
Act. :

The foregoing was duly enacted by the Colville ‘Business Council by a
FOR -AGAINST,. under authority contained in Article V,

Peservatior, -ratified by the Colville Indians on February 26, 1938, and
approved by the Commissioner of Indian Affairs.on April 19, 1938.

-ATTEST:

Al Aubertin, Chairman.
Colville Business Council

37-608 O - 84 - 26
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1945 Yale Place East
Seattle, Washington 98102
February 07, 1984

Mr. Don Milligan
Indian Affairs:
Mailstop OBl4
Olympia, Wa. 98504

Dear Domn:

The Indian Child Welfare Advisory Committee is an Advisory Committee
to the Department of Social and Health Services - Region IV. We are
a voluntary group of Indian people who have concerns about the welfare
of Indian children in foster care. It is our primary goal to implement
the regulations of The Indian Child Welfare Act of 1978. In our effort

to do this we have some barriers to implementation, our concerns are:

1) Judges are insensitive and uninformed about the
mandates of The Indian Child Welfare Act. Often
they need to be educated on the spot.

2) Guardian Ad Litems Attorney's are unaware of The Act
and need to be sensitized to the significant importance
of this law. ) A

Z*' 3) Private agencies are not .aware of the Act and (agaim)
don't realize the importance. We have begun talking _
with private agencies,. but h;nitoring their follow-
through éctivities is not alwéys possible. 'Often
notification to»Tribal Courtsrfrom privéte agencies
is not done. -

4) Grant process is difficult and the funding level
inadequate. Tribal and Urban Indian Child Welfare
Programs are .in jeopardy. Funding is not sufficient
to meet the overwhelming needs.

5) Expert witness needs to be better defined, "How do you
qualify." The court does not acknowledge elders and
Spiritual leaders as expert witness and these people

are expert witnesses.

RECEIVED
FEB 9
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6) Canadian Indian Children-and families are not
protected. Many of our children are from Canada.
The Indian Child Welfare Act does not .attempt
to protect them, Our Washington State Administrative
Code protects them but we need Federal protection

for these young Canadian Indian children.

We need to amend. the Indian Child welfare Act to address these
_concerns. We as a Committee would like to recommend that the Act be
amended to address these issues; inclusion of Canadian Indian children,
more clarification of "expert witness", to include elders and spiritual
leaders and increased funding level.

Increased funding. to train and educate private agencies and monitor
them. Training to ‘educate judges and lawyers and G.A.L.S. Lastly,
continued funding for Indian Child Welfare Programs, both Urban and

Tribal. We should not have to beg for money each year.

Cordially,
— g
S el S e o
’
Esther Crawford,
Chairwoman
Indian Child-Welfare Committee

(e

ce: ICWAC Members
D.S.H.S., Indian Desk Region IV
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STATE OF WASHINGTON
DEPARTMENT OF SOCIAL AND HEALTH SERVICES

Olympra, Washington 98504
February 14, 1983

Greg Argel 212-699-8720

Association on American
Indian Affairs

432 Park Avenue South

New York, New York 10016

Dear Greg:

Per our discussion 1 am submitting some initial recommendations of issues
that may need to be addressed through amendment of the Indian Child
Welfare Act:

1. Canadian Indians

A Due to our geographical location we have a fair number of child

Sadl welfare cases involving Canadian Indians. The federal law does not

WWM protect Canadian Indian children and familfes. Our Washington
Administrative Code attempts to protect them, but we are in need of
legislative relief.

2. Funding

Shantl S The continuation of funding for both tribal and off-reservation
Indian child welfare programs is a priority issue. If the funding

A is reduced and then eliminated as we understand the plan to be, the

W };hw Indian Child Welfare effort will revert to the 1960's era and

WM before.

3. Monitoring

There is dire need for a legislatively -established system for monitor-
ing state courts’, state agencies', and private agencies', compliance
with the Indian Child Welfare Act. My recommendation is that Joint
monitoring/technical assistance committee composed of Indian and BIA
repesentatives be established for each BIA Arga Office Jurisdiction.

4. A discussion with Barbara Wright from our agency's Assistant Attorney
General's staff identified the followign issues:

2. Yoluntary Relinguishments R

Currently, Indian Tribal Councils and Tribal Courts do not
receive notice of voluntary relinquishments. Although, the issue

/¢IiZ}ZMwﬂu{’ ﬁ#>£:L -2
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of "confidentiality® is involved, we are also concerned that this
perpetuates a "loophole® for .inappropriate placement of Indfan
children. into non-Indfan homes. At a bare minimum, there should
be a requirement for Indian-oriented counseling of parents prior
to their final decision to voluntarily relinquish a child.

b. Expert Witness
There appears to be too much flexibiiity in respect to:
1. Who qualifies an expert witness? .
2. What is an expert witness?
Our concern is that “anti-Indian® expert witnesses on Indian
-Child Welfare cases may be brought in for the purpose of over-
riding positive Indian Chiid Welfare planning.

c. CPS Emergency Removal/Exclusive Tribal Juriﬁdiction

There appears to be a questionable gap in the current legislation
in situations where a tribe has exclusive tribal jurisdiction but
may not have the program resources to respond rapidly to the need
_for a child protection-services emergency removal situation, In
Washington, it appears that the K?ET%YEH% Attorney General's
Office has continued-to cite the state's responsibility to do
child protection/abuse investigation on reservations where: tribes
have exclusive Jurisdiction even though the state does not have
the authority to. remove a-child.in emergent danger nor refer the
m::te:ifor court action. Perhaps, this issue should receive some
attention. '

I will forward any other issues brought to my attention.

Sincerely,
) R ..
,(-"70*&/ 7&((6(7:&“/
.Don Hilligan
DSHS Indian Affairs

MS 0B-14
Olympia, Washington 98504

cc: - Barbara Wright
Evelyn Blanchard
Goldie Todd
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STATE OF WASHINGTON '

DEPARTMENT OF SOCIAL AND HEALTH SERVICES
Onmpra, Washington 98504

December 28, 1983

T0: Regional Administrators .

FROM: . Béy.éﬂ'&a/ma AT . .

SUBJECT: ~ REQUEST "FOR RECOMMENDATIONS RELATED TO THE POSSIBLE AMENDMENT OF
THE INDIAN CHILD WELFARE ACT

It is my understanding that the U.S. Senate will be holding hearings,pgssibly
in“late February or March 1984 on potential-amendment of the Indian Child

Welfare Act.

1.2m asking each of you to obtain recommendations from your regignal officg
staff, CSO administrators, caseworkers serving Indian cases, 'Indian community
workers, and local Indian child‘welfare advisory committees. ' Focus on those
aspects of the act that have encouraged progress and those aspects of the
zct.which have resulted in implementation problems for DSHS, state courts,
tribal courts, and Ihdian .éhild welfare programs from your point of view.~
Your rec dations-and ¢ ts will be shared‘with Indian representatives.

. Please have -the recommendations to Don Milligan, office of .Indian Affairs,

Mail Stop OB 14, by January 13, 1984 because they are needed for discussion
at a meeting of Indian representatives on January 18. Thank you. *° i

ce: wén Hilligan
Barbara Wright

NAREN RAMHAS

Secretaty

2

OFFICE OF THE
ATTORNEY GENERAL

hﬂumiﬂﬂeaConuspondonco Dats:

To: Don Milligan
From: Barbara Wri@/

The Indian Child Welfare Act, Concerns and'Recommendations

January 17, 1984

Subject:

The concerns - and recommendations I have listed in this memo are my

.personal ‘opinions rather.than opinions of the Attorney General's

Office, and are based upon 4. 1/2 years of working with the ICWA in
.the Attorney General's Office.

The intent and spirit of .the Indian Child Welfare -Act is to have
Indian. children remain with Indian people. ' A basic concern that I

-have, as do otherxs in my office who work with the ICWA, is that the

lack of funding to tribes serves to undercut the tribes' (and the
State's) ability to carry out the purpose of the Act. In.addition,
Public Law 96-272 is in direct conflict with the intent of the ICWA
because it imposes continuous State supervison and control over the
licensing and payment process and- does not lead to tribal autonomy
in the child welfare area. )

The Act gives. tribes that have:exclusive jurisdiction over child
custody. proceedings, jurisdiction over "an Indian child who resides
or is:domiciled within ‘the reservation."” From this I assume that
such tribes have jurisdiction over Indian children who are not tribal
members. It is unclear whether the same applies to' tribes with con-
current jurisdiction, because the.Act does not address that specific
issue.

Section 1912 of ‘the ICWA requires that notice to an' unknown or un-
available parent be given to the Bureau of Indian Affairs. The BIA
does not seem.to be. very effective in finding parents and transmitting
information to parenats.

Section 1915 allows the' placement preference of the Indian child or

‘parent to be considered where appropriate in a foster or adoptive

placement. The court or agency is also. to give weight to a consenting

‘parent's desire for:anonymity-in applying the placement preferences.

The -result is that the State.caseworkers are often put in a very

‘difficult position when trying to place a child pursuant to the place-

ment preferences; and on many ocassions the desire of' the parent or

‘child has effectively overriden the intent .and the placement pre-

ferences of the. ICWA.
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In summary, my strongest recommendations are that tribes be given
enough money to implement the Indian child Welfarg Act and that
federal laws which act to undermine the Indian Child Welfare Act

be changed.

I also recommend that the Indian Child Welfare Act ;e ;pecific as
to how much authority tribes with concurrent jurisdiction have
over Tndian children who are not their tribal members. All Indian
children within a reservation should be covered by the authority

of tribal courts regardless of exclusive or coycurr?nt jurisdiction
status of the tribe. It would then be up to the triba to chose to
assert such jurisdiction based upon their funding, court structure,

and so on.
The placement preferences and desire for anonymity of the Indian

parent should not be allowed to override the intent and t:he place-
ment preferences of the Indian Cchild Welfare Act.

cc: Bruce Clausen
Taeresa Kulick

* Karen Rahm
JOHN SPELLMAN - RN
Cawernor Secretary
STATE OF WASHINGTON
DEPARTMENT OF SOCIAL AND HEALTH SERVICES
*  MEMORANDUM

DATE:  January 12,1984

TO: Don Milligan X
0ffice of Indian Affairs
MS 0B-14

SUBJECT: RECOMMENDATIONS RELATED TO
THE ‘POSSIBLE AMENDMENT OF
THE INDIAN CHILD WELFARE ACT

FROM:

My staff have contacted numerous local individuals regarding assessment of
helpful or deterimental aspects of the Indian Child Welfare act. These
individuals includéd Community representatives, local Indian Child Welfare
advisory committee members, the DSHS 1iaison to the local’ ICWAC and other
staff members . in the CSO.

The DSHS liaison to the local ICWAC plans to ask the committee as a whole
to send recommendations to the Office of Indian Affairs. The liaison is
aware of the January 19, 1984 statewide meeting of Indian representatives
gnd will encourage the local ICWAC to send.recommendations in prior to that
ate.

€SO staff recommendations relate to the application and some procedures under
_the law rather than the law itself. In general, caseworkers agree with the
purpose and philosopy of the Act. The local ICWAC has been supportive and
staff view the required staffing with ICWAC to develop a case plan as positive
procedure.

The problems noted by staff center around the time needed to complete the
additional required forms and staffings for Indian children, The operation
of giving notice to the tribe is of particular concern because of the
difficulty and the time required in determining what tribes to notify.
Finally, questions have been raised about the need to have a representative
;rom]t?gwggﬂd's particular tribe involved in the planning in addition to the
oca .

In summary,the CSO.staff's recommendations are to streamline the process
required to.comply with the Indian Child Welfare Act. Also, I would suggest
cgnt«;cth}g t!lxe Attorney General's Office for specific recommendations about
the Jaw itself,

TJdB:cb
cc: Bernard 0. Nelson, Regional Admin,
. .RECEIVED
JANAE
- O . OFRCE OF

CoLPRT IR WA - o ]
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Karen Ra} ’

JOHN SPELLMAN XAXK X XX

Governor Secretary

STATE OF WASHINGTON
DEPARTMENT OF SOCIAL AND HEALTH SERVICES
MEMORANDUM

TO: Don Milligan DATE:  January 11, 1984

0ffice of Indian Affairs - 08-14

FROM: James A. Ross, Administrator \*

Spokane North €SO RELATED TO THE POSSIBLE

AMENDMENT OF THE 'INDIAN
CHILD WELFARE ACT

This request was discussed with staff. The Indian Child Welfare Act
was reviewed in relation to the areas suggested. It was determined
we have not had any outstanding problems in the implementation of the
Act. Therefore, we did not arrive at any changes to reccmmend.
JAR:ES:se

cc: Bernard 0. Nelson, Regional Administrator

RECEIVED
JAN 16

Oms - OFFCE OF

SUBJECT: REQUESTS FOR RECOMMENDATIONS

f’.
JOHN SPELLMAN
Governor
STATE OF WASHINGTON
DEPARTMENT OF SOCIAL AND HEALTH SERVICES
MEMORANDUM
TO: Dan.Milligan, Office of Indian Affairs DATE: January 9,-1984
Mail Stop O0B-14
Olympia, WA

RO ean Dunhaver, Administrator
Grant/Adams Administrative Unit
i\ Moses Lake €SO . B13-2

SUBJECT: "INDIAN CHILD
WELFARE ACT

The following are concerns the Grant/Adams (SO has about the current
Indian -Child Welfare Act: .

1. The legal process on Indian children is slow
and children remain in foster care too long.

2.. There are not enough Indian foster homes to
meet the criteria set out in.the Act.

The Act addresses a definite need and is a pos’itive step.

JD:RET:gy
cc: Bernard 0, Nelson, Regiona) Administrator, Region I

RECEIVED
JAN 11

koot T

oI ALY ~E TR 3

Karen Raky
KRR ENGK

Secretary




Karen Rahm
i prasen
STATE OF WASHINGTON
DEPARTMENT OF SOCIAL AND HEALTH SERVICES
MEMORANDUM
TO: bon Milligan DATE.  ganuary 12, 1984

Office of Indian Affairg, Mail Stop OB-14

il
h Grfen, Administrator (5 SUBJECT: RECOMMENDATIONS RELATED TO
!

chee €SO . AMENDMENT OF INDIAN CHILD
q 5 WELFARE ACT - YOUR MEMO OF
/ JANUARY 3, 1984

FROM:

— S
The one area in which we have had the most difficulty relates to\hdqn:ion
Planning for Indian Children, Manual G 36.38. It is often difficult to ascertain
eligibility for enrollment. -This raquixeg much . correspondence.

The other area is that of the Unenrolled Indiag)‘l’hat also requires in-depth
research. . - T mmem—e——e

-
It would be helpful to us if the definitions of 9hébe criteri;;Lete spelled
out more fully. (N e

BG:GE:es

cc Bernard O. Nelson
Region 1

RECEIVED

JAN 16

D3NS : OFFICE OF

DL NN AL e 3

JOHN SPELLMAN

oreer e
STATE OF WASHINGTON
DEPARTMENT OF SOCIAL AND HEALTH SERVICES
MEMORANDUM
" Don Milligan L January 11, 1984
T Gffice of Indfan Affairs  0B-14 DATE: ’
Olympia
. Kathy McCrack inistrator ; REQUESTS FOI
FROM: y McCrac m SUBECT: q R
Okanogan CSO]E;' =t FCT RECOMMENDATIONS
i " RELATED TO

THE POSSIBLE AMENDMENT
OF THE INDIAN CHILD
WELFARE ACT

In this area we could find no consensus nor strong opinions about recommended
amendments to ‘the Indian Child Welfare Act.

We found concern expressed on basically three aspects of the law by some
individuals:

There are. still too many ‘Indian children being placed in non-Indian
homes and perhaps it would improve if the law had a stronger way to
compel that the law be followed.

\. 2. The opinions and advice of the extended family regarding planning
- for the children has not always been given serious consideration.
~_,< 3. There is a lack of tribal control or right to intervene in adoptions

where individuals have relinguished a child directly to other individuals.

Most of the contacts with CSO staff, community representatives, and. some

ICWAC members indicated that they had-mo real criticism of the law but there

was a lot of concern about thefmplementation of the act.)::It.was felt that

. perhaps -the terms of the law weiE not intérpretéd asClearly and as. strictly

- as the law allowed and ‘that clear guidelines and resources be provided with
the law for a smoother implementation.

KM/nh
Attachment

cc:  Bernard 0. Nelson
Ella Medonich

‘RECEIVED
JAN 16

e s 2 T, 8




HOHN SPELLMAN Am«'t‘f:cm
Gavernor
STATE OF WASHINGTON
DEPARTMENT OF SOCIAL AND HEALTH SERVICES
MEMORANDUM
TO: Don Milligan f DATE: January 10, 1984
Office of Indian Affairs/
Mail Stop 0B-14 i 4
0lympia, WA
FROM: Elaine White, Al tor SUBJECT: Possible Amendments to
Colfax C.S.0. ranch 0ffice Indian Child Welfare Act

We ‘have contacted“olr casework staff, and Community resources in an effort to-
gather feedback on possible amendment to the Indian Child Welfare Act. Of.
course, it must be noted that our catchment area does not afford us with a
great many opportunities to exercise the TCWA, “Oyr volume of cases involving
Native American children has been tfiree children 3n the last two years. There-
fore, each time we do encounter the need to-eonsilt the Act we basically need
to relearn the process.

We were able to get some feedback that reflects a positive attitude on the

" part of caseworkers who work with the LICWAC in terms of having a good rela-

e

tionship. :

Concerns that were expressed by the member of the local committee were more
general in nature and scope. These comcerns dealt with a perceived need to
address the issue of using Glardians ad Litem-ho were:either Native American
or sensitive to Native American issues, —A-possible probiem area, and past
concern, was that courts tend to give more weight to the recommendations of
the Guardian ad Litem, regardless of the recommendation of the LICWAC. It
is suggested that amendments may possibly address this issue.

In addition, concerns also dealt with the issue of prl}ete‘b'rﬁﬂz fons going
onto the reservations and dealing with families for private adoptios, Currently
there is no check or safeguard to ensure that people Ve on the reserva-
tions are not misled or exploited by religious groups or private organizations.

We hope these thoughts will be helpful to you.

EGW:DRW:cr
cc: Bernard 0. Nelson
Region 1 RECEIVED
JAN 12
N .0MEN O

JOHR SPELIMAN
dﬂ‘/m

ALAN L Oy
Searetary
STATE OF WASHINGTON
DEPARTMENT OF SOCIAL AND HEALTH SERVICES
MEMORANDUM

DATE: . January 13, 1984

SUBJECT: REQUESTS FOR® RECOMMENDATIONS
RELATED TO THE POSSIBLE
AMENDMENT OF THE INDIAN
CHILD WELFARE ACT

-This is 1n response to Bernard Nelson's memorand 13 .
the: above subject, m! um of January 3, ‘1984 on

I would Tike to see safeguards for the rights of Indian children and families
involved ‘in dependency proceedings. A guardian .ad 1item appointed for the
child would protect their rights under the state or tribal system.

Provisions of Public law 96-272 and the protection therein should be extend
to the children and families under the jurisdiction of tribal court. o

JT:skl
Attach.

cc:  Bernard Nelson

RECEIVED
JAN 1T

owe , OFRCE OF

NS 10K ALL T3 2



TO:

FROM:

ofor .

Secretary

STATE OF WASHINGTON
DEPARTMENT OF SOCIAL AND HEALTH SERVICES

MEMORANDUM
Robert Lolcama, Deputy Assistant Secretary DATE: January 12, 1984
Community Services MS 0B-44D
AN
Ralph E."Naé?(ey, Regional Administrator SUBJECT: INDIAN CHILD WELFARE ACT
Region 2 NS B839-6

Thank you for this opportunity to comment relating to possible amendments of
the Indian Child Welfare Act. We find the act to provide useful guidelines in
working with Indian children and families. There are several areas, however,
wiich are not entirely clear or about which questions have arisen in the field.

(1) One of the most difficult barriers we find to full implementation
of the intent of the Act is the shortage of funding for the Indian
Child and Family Service Program as described in Section 201. As you
know, although the Yakima tribe has exclusive jurisdiction, the child
and family program is not fully funded. This situation leads to frus-
trated expectations for both tribal members and other community agencies,
as well as leaving the department to provide services to a number of
Indian children and families, who, given adequate funding, could be
served by their tribal program instead.

(2). There seems to be some ambiguity about jurisdiction in the case of
an Indian child belonging to one tribe and domiciled on the reservation
of another tribe. This comes up when the child's parent objects to
the local tribal court's hearing the case, preferring it to be heard
in state court. Do they have this right? Would agreements between
tribes regarding assumption of jurisdiction for child welfare cases
influence parents' freedom, if any, to chose the court?

(3) Does section 301, concerning record keeping on adopted Indian children,
conflict with state adoption statutes providing for confidentiality?

(4) Is there a conflict between 95-608 (e.g., section 101 (a)) and state
law which requires that the department have custody of all children
placed in group care when we make payment?

(5) Most of the Act seems to address practites in state court, rather than
internal tribal court practices. Should the Act concern itself with
guidelines for tribal court, especially in the area of legal counsel
and notice of hearings?

(6) The Act does not seem to address investigation of Child Protective
Services complaints very fully, particularly for children domiciled
on a reservation.

(7) Expe;t witnesses, as referred to in sectiﬂkgé‘skge not defined.

cc: €SO Adm. JAN 17

D - OFRCE OF Cor

A

KAREN RAHM JOHN SPELLMAN

Following are our recommendations related to the possible amendment of the
Indian Child Welfare Act:

1. More adequate and consistent funding is needed for staffing and program
development to prevent personnel turnover and to ensure continuity.

2. Encouragang tpamin_g, adequate staffing and a tribal support system that
could accept jurisdiction and be sble to deal with the notices in a
timely and effective way.

3.. Continue the appropriate training of state judges and the Attorney
General's offices with reference to this Act.

4. Erjcuuraging the Indian groups to assume more responsibility for continua-
tion of major service provision.

5. ]ftaininlj and orientation of tribal court judges to their role in the
Jjuvenile family arepa.

6. Contiquat)}on of .healthy communication channels between tribes, Indian
organizations and the state legal system.

7. Continue to serve and preserve the rights of bi-racial persons who would
choose to be considered Indian, -whether or not they are enrollable.

B. Preserve the safeguards that have been provided so that the Indién.perent
may reconsider ;and retrack earlier decisions that may not have been made
with clear understanding and considered judgment,

9. The ICWA rrweedsrto spell out in more detail the necessary response required
of state judicial systems to honor tribal courts and their orders without
Jurisdictional hang-ups.

10. Cooperative or reciprocal agreements should be negctiated-across the
international boundary to preserve the cultural varisnce when it does exist.

11. "In'C,Criterial and Procedures for ruling on25 USC 1911 (b) Transfer
Petitions remove "unless either parent objects to such transfer” and
instead assume that if one parent wishes transfer that is sufficient reason
for transfer.

JH:ch

37-608 O -~ 84 ~ 27

Governor ALAN L Gies
RECEIVED Sereuy
STATE OF WASHINGTON 2
DEPARTMENT OF SOCIAL AND HEALTH SERVICES JAN 23
MEMORANDUM R

TO: Don Milligan DATE:
Office of Indian Affsirs OB 14 TE Januery 13, 1964

FROM: Jang Hawkins, Acting SDC IQﬁ SUBJECT: Indian Child Welfare Act
Region 3 N31-7 Amendment
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In Section 105 (a) and (b) the pnrase "in the absence of good cause to the

is pi t d when
" ent preference., This phrase has been use
‘ . : trary" refers to placem p ¢ h i
HOHN SPELLMAN KAREN: RAHiY ', i i;g pre¥erence was not followed. The interpretation of this ghr:sg hn:ol;.::\ned
o secretary < : the basis for non-compliance with the preference and has ri:ub:e 1;:ixl:ated gr
g i hi hrase shou e e
v : ~Indian placements of Indian children. The phrase s ina 0
. SOCIAL AND g :::isz;d to 1:;eflec:t'. the importance of placement priorities. A, rei:t:: ;:;x: :;ear
DEPARTMENT OF SOCIAL AND-HEALTH SERVICES : ; the need to elarify the order of pla::'ement. prle'f:renc;:. ﬁt;:h;:em e e etion
i 3 i em
- reference is to be followed in ‘'sequence rom
RO LR ‘l:gg 1()b) and not that there exists a "ehoice" amoung the preferences.
TO: Don Milligan, Chief DATE: January 16, 1984 R ] ) ) i rest if an
Office of Indian Affairs O0B-14 ’ : Clarification of an agreed dependte’ncy_ord;rg a::en:::::;celzfl: ‘jl::ge. e
. i ds to be signed in & ju
agreed dependenty lnaiton igi i oluntary relinquishment to
i i 1 i ern about the provision allowing a v a 3 t
FROM: John L Administrator NS6-1 SUBJECT:. Amenduents to the Indian o - Fher;t;gri:cprior O e B tion order and/or adoption decree. Pro.:car;ouzl
Gent® jrizen’s Service Office Child Welfare dct ::eir.:ations have occurred for both the child and the prospective adoptive family.

: : : <t end-
These two items have been raised for future discussion, no specific’ recommen

ations can be given at this time.

In reviewing the Indian Child Welfare Act and the implementation of,. our eived materials

2. . ¢ 2 ¢ imp’ ~ 3 . s i 3 has rec

primary concern is the lack of compliance by a significant number 6f public . The Reégion & Indian Child Welfare édvxscry C;mltt;:nnzo present their recommend—
and ‘private agencies) This. concern is based on situations experienved-by —" ; : regarding the upcoming Senate Hearings. Members p iog on 1/19/84 and 1/20/84.
the Region 4 Ipdian Children's Unit. ations to Indian representatives at the scheduled meeting

reservation of Indian families

Several obstacles have:-been encountered in following the mandates of the Act, ' : A .
V fforts in assuring 1its implementation.

< . t i vital to the p
and in enforcing the: policies set forth in WAC. -Specifically, ‘Judges in King The Indian Child wslizr:o:‘t:inu:ﬁ coordinated e
— County appear -to lack understanding of the Act. There is a genér&l lack of ; and we look forwar
- recognition ‘for the.unique political and cultural status of Indian people.
Court decisions have been rendered which have gone against the intent of the
Act, Bad precedents have been set for future cases (e.g., maintaining Indian
children in non-Indian placements when family -or Indian resources were avail—
able). It's recommended training be made mandatory for Judges who preside over
-Indian Child Welfare cases,

., :A related area of concern has been.the Guardian Ad Litem (GAL) program. At
times. GAL's assigned to Indian cases appear to lack understanding of the Act,
as well as a lack of cultural awareness. The Guardian'Ad Litem program provides
a valuable service, but certaln recommendations in Indian cases have proven B
problematic when those .recommendations go against the mandates of the Act. JDL:ckz
Indian cases serviced by private agencies is another area of concern, There cc: Raiph Dunbar
have been a number of: instances of non-compliance by private ‘agencies., Presently,
there 18 not a system to monitor private agencies, “Region 4 DSHS and the LICWAC
have gought to establish .informal agreements with the various private agencies
to staff their Indian.cases. Unfortunately there has been.a number of problems.
A legally mandated system of monitoring needs to be considered.

- Specific items in the Act itself needs addressing. First, it's recommended

‘Canadian. Indians be covered under the provisions of the Act. Washington State E - -

;.7 - law has some limited provisions, but federal legislation is needed to ensure the
protection of Canadian children. Region 4's Indian Children's Unit.services a
number of Canadian families.

RECEIVED
JAN 17

B oF
T OHRY

INR 21y e
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HOHN SPELMAN K s Wisconsin Winnebago Business Committee
overnor - Department of Health & Social Services
STATE OF WASHINGTON P.0. Box 311 — Tomah, Wisconsin 54660
DEPARTMENT - OF SOCIAL AND HEALTH SERVICES
MEMORANDUM May 30, 1984
T0: Don Milligan . DATE: January 12, 1984 ; RECEIVED wun u 4 44
Office of Indian Affairs Senator Mark Andrews, Chairman
M/s R 44 Select Committee on Indian Affairs
fROM:  BerniceYlorenead SUBJECT: RECOMMENDATIONS RELATED' T0 THE United States Senate

Regional Administrator Washington, D.C. 20510

Region & M/S N-27-5

RE: Indian Child Welfare
Oversight Hearings

‘POSSIBLE AMENDMENT OF THE Hozlih Management Services

i 1608} 372-2647
INDIAN CHILD WELFARE ACT Dear Senator Andrews:

Cammunity Hewith Representative/
Maternal & Child Health

The Wisconsin Winnebago Tribe need to be heard on this issue. The
Tribe does not have a reservation in Wisconsin. We have scattered
settlements within a fourteen(l4) county area in central Wisconsin.
This is the area T, as Indian Child Welfare Worker, must cover, plus
the urkan - areas such’as Milwaukee, Chicago, and Minneapolis/St. Paul.
I also have cases in California and Montana. My 1984-85 Indian Child
Welfare proposal was funded for $35,770. How is one Worker supposed
to effectively serve 3200+ Winnebagos m this ‘geographical area with
very little funding. -

EHC - Alcohalism Counseling Seryices

T wrote 1984-85 I.C.W. proposal-for $49,437.36 using Statistics(pop-
ulation) . from 1981 B.I.A. Labor Task Force Report; which is 1,718.

The. following recommendations and comments were obtained from our local Indian
Child Welfare Advisory Committee members and Indian Community Worker. Camtract Hoalth Service
i60) 372-2647

The Indian Child Welfare Act is, in and of itself, viewed as a positive move
to protect the best-interests of the Indian child and his/her unique culture
and heritage.. Certainly jt has heightened -awareness.in our communities for
‘both Indian and non-Indian people and has improved Department child welfare Indian Child Welfare
services to children and their families. ; 608) 3722647

Memal Health Program

Aspects of the Act which have resulted in implementation problems include:
1) The act did not provide funding for education. As a result, it has taken

a long time for DSHS staff and community agencies staff to familiarize them- TRAILS Programs

selves with the Act, relevant WAC and Manual material. The need for education 600 372:5619 A very.minimal number because B.L.A. does nct allow bs to use the
is constant as new staff become involved with Indian chﬂdren 2) When a actual number which is 32004, If te were to use the ‘actual number,
child is placed into out-of-home care the Tribe must be notified. There is EHE - Soiat Services we would be eligible for up-to $150,000. Proposal I had written

for $49,437.36 was ‘based minimal salaries(one I.C.W. Worker
travel , -space cost, - and other-costs.

$35,770, The lack of funds definitely
effects dellvery of .service to.the Winnebago Tribe. I have bmxax

i1d Welfare Act:

no language in the ‘Indian Child Welfare Act stating that the Tribe must respond

to-the notification. A requirement for response from the Tribe within.a limited o™ oot fursine.
time frame would be helpful. 3)  The Act does not delineate responsibilities to 1608) 3723815
Canadian Indian children. ‘Because this is overlooked in the Act, some Canadian
Indians in the United States suffer .from lack of services. -4) For:children : Foster Grandparent Program
in the custody of Tribal Courts, the Act would be improved by including Janguage 608) 372:6819

to mandate a structure similar to the Interstate Compact. This would allow
children from other States to be served more -equitably. Because there is no

Intenrentlon
Court no theS

Work Experience Program

interstate agreement, or funding, some children are stranded away from their 508 72,5819 1. Tegal coumsel "
Tribes. ety Progrom 2. Travel and/or transportatlm

. oo, 3728815 3. Follow-up; supervision .
Local difficulties in implementing the Indian Child Welfare Act include: A) A = 4. Counseling for parents and children

need for stronger representation from local native American communities on the
local Indian Child Welfare Advisory Committee. B) Obtaining sufficient infor-
mation to determine a child's Indianness as it is defined in the Act and the
broader State definition.

If you -have. questions or need additional information, please contact Kristy
Zoeller, Social Service Coordinator at Scan 462-2922.

cc: Robert Lolcama
. RECEIVED

JAN 16

[ X

Loeres (

T

5. Iocating and commmicating with extended
family members

6. -Locating adoptive home when termination of
parental rights occurs

7. Having consistent working relatmnsm.p with
the 14 counties (cooperation)

8. Time to locate or start resources for Irdian
children i.e specialized foster homes, Indian
group nomes, facilities for emotionally disturbed
and/or special needs children

II. Recruitment of foster homes
A. Going to the four(4) major areas to locate Indian
foster homes
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B. Coing to the. counties, to work with Indian
people on licensing
1. Educating state, regional, and county
departments of health and social services
_staff on Winnebago culture and values
a. Consultants
b. Workshops and seminars
C. Alternatives in licensing procedures that would
fit the needs of our cultural values
ITI. Providing supportive services in all our commmnities
A. Support groups. for parents and their children
1. BAlsc for foster parents
B. Workshops and seminars for these groups
1. Cultural and/or counseling type
a. Involvement.from tribal elders
b. As well as those from helping
professions
IV. Training expenses

I am really caught in a dilemma. Ashland Area Office .of the
Bureau cf Indian Affairs keeps telling us budgets are being
reduced, but it doesn't seem to effect their salaries and retire-
ments. The Wisconsin Winnebagos need at least two(2) I.C.W.
workers and one full~time secretary/assistant. The fourteen(l4)
county:area:can be divided between the two(2) I.C.W. workers
and the secretary/assistant can manage the office. As it is
now, one worker has to to try to cover as much as possible.
‘Many times I spread myself pretty thin. I feel hurt because

I know I am not serving the people as well as I should. I hope
you sincerely consider our testimonies for the sake of Indian
children and their families.

If any of -the points I mentioned are not clear, please contact
me and I will clarify them for you.

Thank you.

Respectfully submitted,

Doy A heaclea
Faye EJ"IT&under

Indian Child Welfare Coordinator
Wisconsin Winnebago Tribe

02 &@NMWEE
P.0. Box 248 * Marty, South Dakota 57361 Phone No. 384-3804
384-5687
RECEIVED MAY 1 5 198%
May 10,1984

Select Committee on Indian Affairs
Mr. Mark Andrews, Chairman

U.S. Senate

Washington, D.C.

Dear Sirs:

We offer our appreclation for the opportunity to provide you with our testimony re-
garding the deficiemcy's in the Indian Child Welfare Act of 1978.

Qur testimony shadll only address the Title II component of the Act. The remaining Title
i, III and IV, we request another time.and place in which to address the deficiency's. 1n these
area's.

The bxggest problems we are faclng, when providing an alreddy determined needed Child
Welfare Service, is that of the funding criteria.

We strongly feel;:that the Title II funding component should not be a competitive grant
award, but rather an entitlement to all federally recognized or urban Indian populations.

The funding criteria change. would enable a Tribe or any Indian Child Welfare Service
Program to provide a comsistent cultural relevent service to its children and families.  This
1s one of the basic intents of the Act.:. Curremtly a Child Welfare Program does not have the
financial security it needs, .to continue providing consistent service after a year. Most Child
Welfare cases require an on going service.

Further, ‘the funding level 1s extremeiy low wien considering the popuiation servad. Au
example of this, is that our Tribe has an enrollment of approxlmacely 5,500 and our funding
consideration is based on, on-reservation population. This is in.no regard to the fact that
we serve our tribal people no matter where they are. ~We request that the funding-level be
reconsidered, which would enable a Indian Chlld Welfare Program to. provide a competent and
capable program,

With these factors addressed acgordingly, we feel we can prov1de a beneficial service co
our children and people.

The remaining Title of the Act againm, we request more time to prepare our testimony.

I thank-you all for your help.

Sincerely,

';%Wﬂ
lvin R. Z er

Y.S.T. Chairman
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