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zssessment or diagnosis and thus form the basis for the treatment method or
zpproach, It appears that the programs have a good hold on this phase of

the process. Importantly these responses indicate that the workers have been
eble to establish the requisite relationship to develop a good working environ-
ment. Without this characteristic base it is impossible to encourage and

accomplishment correction of behaviors that contribute to the breakup of
Indian families.

In line with this experience we further propose that beginning in FY 85 that
the grant period be extended to three years and that a number of programs be
targeted for special study. We are experiencing great difficulty in our
attempts to describe successful efforts and are faced with powerful reports
that assess accomplishment and compliance by the Office of the Inspector
General. In our opinion the unfavorable tone of reports like these result
from the failure of the Bureau of Indian Affairs to meet its mandate to assist
the tribes and Indian organizations in the implementation of the Act. In this
connection we are confused that there has not been a national effort under
Bureau leadership to develop adequate reporting systems. Reporting systems
are primal ingredients in our pudget process. A national reporting system to
measure the capability of Title II programs does not exist. The problems
created for Congress and the Administration can be seen immediately.

The Bureau's Branch of social services performs two periodic surveys. One is

the unauplicated case count that reflects separation in state and federal respon-
sibility for various catagories of assistance and service. The other is con-
cerned with jurisdictional status of Indian Children. These reports give the
Bureau a guage of the direct federal financing needed. The Bureau has not
brought these reports forward to the tribes and Indian organizations for exam~
ination as to how universal information needs can be met. It is impossible to
understand how the Bureau is able to translate the operations of the Title IL
programs to the Administration and Congress when basic vreporting mechanisms

have not been developed. Upon entry into office the Administration determined

t> eliminate the Title II programs because they were inadequately funded to
perform. In view of the responsibility that was thrust upon tribal’governments
w2 agree with the Administration's position that funding is inadequate. How-
ever we contest its position that the programs are not adequately performing.

In FY 82 the Cheyenne-Arapahoe programs returned 71 children to their families
and people. In the same period the Burns-Paiute and Metlakatla communities

did not place any children outside their families. What are the specific ingred-
ients of effort that have made this possible? Unfortunately, focus to determine

the characteristic knowledge and technique of these success is absent in the
Bureau's activities.

The lack of adequate reporting systems together with on again, off again

funding patterns directly undermine the developmental efforts of tribal and
Indian organization programs and severely curtail our opportunity to develop

a stable knowledge base of Indian social services practice and theory. Unless
we are given the opportunity to develop a truly disciplined approach the Congress
and every Administration will always be faced with emergency situations that are
costly to fund and inadequate means to address and understand the causes of
family breaxup in these communities. The difficulties that we face in funding
and programming contribute directly to the cycles of inefficiency and inappro-
priate use of resources that are of concern to all of us.

.-
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We further recommend that during the first:year of the proposed three year
funding period that the Bureau of 'Indian Affairs and the Department of Health
and Human Services identify and coordinate the funding resources available to
garner by the second year:a funding level of $29,5m, Attention should be given
to resources from Title II,:Title IVB; Title IVE, Title XX and P.L. 93-638
social sepvices conqracts. In addition-to the implementation of these resources
and identification of all. discretionary monies available for understanding and
resolution of problems.should also be'presented.  These efforts are necessary
to clearly identify the national resources to meet our needs.and at'the same
time set up a process to distinguish continuing need from. discretionary efforts.
Presently funding for ‘these programs is being approached on a project basis' and
there is inadequate recognition of the real problems involved.

For example, information regarding Bureau of Indian Affairs placements for the
period of August 1983 reveal the following levels,

State Foster Homes Special Homes Institutional Total #
Needs in care
Arizona 300 3 210 5138
Montana 264 16 24 304
South Dakota 171 38 26 235
North Dakota 187 7 g 203
New Mexico 82 1 62 145
Mississippi 102 4 2 108
Colorado 73 0 23 R 96
Wyoming 37 0 y 41
Minnesota 8 1 5 14
North Carolina 2 0 9 11
Wisconsin 1 0 9 10
Nevada 9 0 1 10
Oklahoma 8 1 1 10
California 8 0 0 8
TOTAL 1252 71 385 1708

The information presented to you has not been made available to the tribal

_and Indian organization programs in spite of the continuting high rates of

out of home placements being supported by.the Bureau. Unless -there is a direct
move on the part of the' Bureau to share!information like this with the programs
it will be impossible for the overall Title II effort to set targets and measure
accomplishments. ~Failure to share information and develop integrated targets

can result in a situation similar to that in which the Community Health Repre-
sentative program finds itself, These matters are clearly tied to accountability
and we are only asking for trouble if these serious problems in reporting are

not addressed’ immediately.

Little . analysis, if any, of the characteristics of Indian-children in care is
being done by the Bureau. It is-a well accepted fact that problems experienced
in childhood are likely to. continue into adulthood if appropriate attention is
not given. .We have recently had access to analysis of a 1977 Children‘s Bureau
survey entitled National Study of Social Services to Children and Their Families.
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The study found that only about 1% of the children receiving services were
Indian or Alaska Native. The analysis included 5,600 Indian children in out

of home care. They had an average age of 12 years. Those aged under 5 had
been in care an average of 14.1 months; those 6 to 11, 50 months; and those

12 to 18, 72.8 months. This length of time in foster care was much longer than
for white children of the same ages.. Older Indian children were tweice as like-
1y to be in care because of neglect than any other racial group, and nearly
half of the adolescents were in care for that reason. About 10% had no Formal
service agreement on file and this was somewhat better than was true of other
minority children. Service goals for all minority groups tended to emphasize
clinical aspects of service: mental health, family functioning and modifica-
tion of child behaviors, Less than 10% had goals relating to financial or
housenold management or reduced social isolation. Overall, only half of the
families of minority children had any services recommended, but Indian children
had the fewest. This study came on the heels of the survey of the Association
on American Indian Affairs which revealed that one out of every four Indian
children was not living with his or her own family and 85% of these children
were in non-Indian placements. The Childrenis Bureau highlighted the critical
need to improve service planning for Indian children. This -information has not
been presented to the tribes and Indian organizations by the Bureau and they
are therefore unprepared to address the very complex problems that will be
faced for years to come and which impact directly on the funds that will be
needed to fund Indian Child Welfare Act efforts. The project attitude main-
tained by the Bureau sets up immensely complicated barriers to good planning.

Since the passage of the Act and with the funding made available the Indian
programs have moved to fill the void in service planning. Our survey revealed
that 66% of the programs are conducting child protective investigations. This
is nighly significant because 1t means that the county and state workers recog-
nize the developing resources in the Indian communities and are making use of
them. In addition to these 610 protective service investigations the Indian
Drograms have taken over 523 cases from counties and states and these Indian
programs are providing full services to the extent they arve able. This shift
of pesponsibility is further supported by the fact that 78% of the programs
reporting provide residual services to Indian clients on a continuing basis.
The services most frequently provided are:

1. counseling and therapy for families, parents and children

2. outreach, investigations, consultation, home visits and follow up

3. foster care and adoption work which includes studies, placement and
recruztment

4.

client advocacy involving identification of resources, education and

legal assistance.

Very few Indian programs are operating under contracts or agreements with

states and counties where reimpursement for the services being provided is
received. We are not aware that these services being provided ave being captured
in reports to the Bureau from tribes and Indian organizations. There is serious
concern that Congress and the Administration are being given insufficient infor-
mation on which to base their decisions. It must be recognized that Indian Child
Welfare Act programs have become in a very short time the primary social service
program available to Indians. Voids in service from primary programs of counties
and states are being filled by Title II programs and it is difficult to see how
this trend can be reversed., It is ilmperative that a realistic look be taken at
what is occuring and that appropriate resources be brought to bear on the problem.

&
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Another area of implementation which is being neglected concerms training.

It is well recognized in the field of-social work that different peoples bring
variable interpretations. and resources to therapy. In spite of this there has
not been a national effort to. examine the theoretical pase of Indian social work
practice. This is especially curcial because many tribes and organizations are
required to hire workers at the master’s level for program directorships. Many

.tribes do not have local personnel with -these credentials and are forced to hire

non-Indian personnel for these positions. This presents problems because the
non-Indian personnel do not know the community and its people and are therefore
handicappéd 1n their apbility to make full use of the resources available. The

‘pattern that has develoﬁed is that these workers become frustrated and overwhelmed

with theilr responsibilities and usually leave after a year of employment which
frequently coincides with the absence of continued funding. While these individ-
uals have been in charge they have retained broad activity to themselves. It is
the unusual case when these non-Indian workers have brought their staff into im-
portant decision making roles. These practices have consistently limited the
ability of these programs. to develop. As a consequency many Title II programs
must begin development at each new funding period. This is inexcuseable and
encourages ineffective use of resources athat are badly needed. Lack of leader-
ship in this are inhibits the right of self-determination. It is impossible to
be self-determining when the manner in which one can best proceed is confused
and obscured. These are serious developmental concerns that will not go away.
The limited training that has been.abailable has been.funded.through the Adminis-

‘tration for Native Americans and has been concentrated on:the development of

tribal-state agreements and eompliance with .the Adoption Assistance Act. Through
the years Bureau funds have been.made available for training of tribal court

judges -but 2gain it has not been. comprehensive in scope and social services staff
have not- had the opportunity to participate in the design and have had very limited
‘participation as. students. It must be called to your attention that we ave dealing

with some of the most intimate aspects of life and the approach must be knowledge-
able and judicious. :

There is general neglect vregarding the resources needed by tribes and Indian

organizations and efforts to develop these resources. Thirty two percent of

the funded programs reporting indicated that they are buying services needed

by their clients. At the top of the list of these. services are psychological

therapy and legal services. Lack of resources in these areas are reflected in

state courts’ decision not to transfer cases to tribal courts. The four most

frequently cited reasons for a decision.not to transfer are:

1. the state court lacked confidence. that the tribe would be able to handle
the matter

2. improper notice procedures

3  the state court's refusal to recognize an. Indian child's eligibility for
enrollment

4, lack of legal assistance.

In the main, many.Inddian workers lack the sophistication to deal with these

complex legal matters. There is no evidence that the Bureau is addressing

these very serious- problems. Improper procedure in these matters can result

in an Indian child being separatea from his or her family and tribe forever.

.In. this instance the Bureau -is failing in its responsibility to implement the

Act.

The programs were asked to respond to-the question: What one service would
you add or which existing service would you expand if you had move money?

The three most frequently cited services were training, expansion of services
and legal services. These are not hidden needs.
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_'Mr. ALEXANDER [presiding]. In the previous testimony by t
ureau and ANA, reference was made to this 1-year cooi’din};tigr?
_eriod ‘in working out their joint programs, and perhaps some of
the concerns you raise about the comparability of data and train-
i should be addressed in that period. Has your organijzation been
contacted by either one of these agencies for your input?
~“Ms.:BLANCHARD. Directly in that effort, no, sir.

. Mr.-ALEXANDER. Have you been contacted by either one of these
eneiirs; formally for any purpose in the last year pertaining to
- this act! .
- Ms. BLANCHARD. No; neither the Bureau nor the administration
on’ Native Americans has ever directly requested assistance from
our association. o

Mr. ALEXANDER. This is the Association of Social Workers?

- Ms. BLANCHARD. Yes; American Indian and Alaska N atives.
- Mr. ALEXANDER. And you are the primary field workers, basical-
ly, in the Hope Program?

“‘Ms. BLANCHARD. Yes.

- Mr. ALEXANDER. In addition to the judicial personnel?

Ms. BLANCHARD. Yes.

:Mr. ALEXANDER. Would you like to proceed; Ethel?

.We strongly urge that attention be given to the establishment and support of
tribal children®s courts. Tribes are encouraged to develop childrenis codes
but the judicial systems to handle complicated matters of children's law are
not being given sufficient attention. In many of the efforts related to imple-
mentation of the Act there is a facade quality. Tribes are being encouraged
to establish the mechanism but the assistance to develop the essential under-
pinning is absent.

The soft approach of the Bureau related to guidelines to state courts is causing
serious problems in the notification process. OQur survey revealed that the pro-
grams had learned about 243 cases invelving Indian cnildren through cther means
than notices from state courts. Several recommendations were put forward py
the programs to correct this problem of which the most prominent were:
1. education of social service agency staff and court staff
2. enforcement of compliance by amending the Act to impose a penalty for

) non-compliance
3. expansion and improvement of state-county-tribal agreements
4. improved procedures to identify Indian children upon initial contact.

Independent adoptive placements and placements by private agencies continue

to present serious problems. There is considerable variation among states re-
garding the time at which an adoption is filed. Indian children may have been
in the custody of the adoption petitioners for a considerable length of time be-
fore a petition is filed., State courts in general are reluctant to remove a
child from a family with whom he or she has been living for any length of time.
It is common practice that the courts decide that it is not in the best intevest
of the child to be removed from the prospective parents. The problems created
from these experiences are difficult ones and often result in lack of confidence
and hard feelings on the part of all involved. It is recommended that the Act
be amended to place specific requirements in all matters involving the placement
of Indian children to assure that the tribes have immediate knowledge of these
situations. At the present time the Oregon State Attorney General is attempting
to include a provision in its adoption petition form that the parents of an
Indian child can waive all their rights under the Indian Child Welfare Act with
specific attention to disregarding the placement preference requirement. We
propose that this an undermining of the Act and that these parents do not have
the rignt to deny their child the means necessary for a strong identity and the
resources of the tribe. Tribes and Indian organizations have considerable ex—
perience with the consequences of these practices. They know that the children
who are denied these rights are among the most confused and troubled and the
most difficult to treat. These are the children who require the most expensive
care available and all too often that care is provided in state and federal
prisons and correctional institutions.

S ATEMENT OF ETHEL C. KREPPS, PRESIDENT, GKLAHOMA
(INDIAN CHILD WELFARE ASSOCIATION, AND ATTORNEY
~NATIVE AMERICAN COALITION OF TULSA, INC., TULSA, OK ,

~ Ms. Krepps. Thank you. I am going to be addressing the legal as-
| pects of the national survey that was taken that Evelyn Blanchard
"ha’ls‘ }?lready informed you about.
- The cart was put before the horse in this instance, and we
trying to move the cart without the horse. There was no prior e\?;ﬁ
uation taken of the legal resources that were available to accept
Indian Child Welfare Act.cases in the legal arena by the tribes or
by the Congress. In many instances, tribes has exclusive jurisdic-
tion when they had no. facilities' and/or no procedure in place to
implement that authority. Therefore, there are a lot of instances
where these Indian children are in a no-man’s land, as far as the
, legIal }Eﬂocedure goes. ’
In the survey, 32 percent of the funded programs re orted th
they were having to buy the services that wgregrieeded fgr their cflif
ents in the legal area. The legal assistance that they were buying
“could only go so far, so they had to limit it to a certain aspect of
legal services. Primarily what they were doing was asking an attor-
ney to intervene in some State court and transer the matter back
to the tribal court where they would not need legal representation.
“We have one case in Oklahoma where a tribal case was dis-
missed in court because the judge ruled they were. practicing law
;:f)llt]}rlout be‘aimg gdn;)l_tligzd ttofthe State bar. There is a lack of re-
ces and.an inability to function i ' jori
‘ tyrlg}t; os and an y on in the legal arena by a majori-
e lack of resources is reflected in the decisions of th
courts not to transfer ICWA cases back to the tribe. The fo;.)r ?rﬁ?);(:
tited reasons in the study not to transfer were that the:State court
lacked confidence in the tribe to handle the matter. It was my un-

Our survey revealed that the tribes and off reservation programs are working
well together by supporting eachother’s efforts. The services provided by urban
programs to the tribes include two general catagories:
1. Direct service which includes counseling, foster care, supervision,
nome visits and foster home recruitment
2. Advocacy which includes legal assistance, identification of children
in care and expert testimony.
The services most frequently provided by the tribes to urban programs are
4. Identification of tribal resources
2. Casework services: advocacy and support
3. Foster home and group care
4, Legal assistance
5. Enrollment services.

We request that you give serious consideration to the requests and recommen-
dations that we nave made. Our funding level request can be supported by
data collected directly from tribal and Indian organization programs.

Thank you for the opportunity to present this information to you.
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derstanding, in reading the law, that the Congress had already
made the decision that the tribal courts were competent to handle
the matter and that this would not be good cause not to transfer
the matter. However, it is being used.

The second most cited reason was improper notice procedures.
The notice procedures are very explicit in involuntary proceedings.
However, in voluntary proceedings they are not as explicit. But
that does not say that the placement preference is not to be fol-
lowed. In so many cases in voluntary proceedings, the States are
attempting to find ways to circumvent the placement preference by
not sending out any kind of notice at all. The survey has indicated
that in probably around 70 percent of voluntary proceedings, the
tribes and organizations had to find out about these proceedings by
indirect means.

Mr. ALEXANDER. Are these mostly in protective services type of
situations, these involuntary proceedings?

Ms. Krepps. It arises in all areas. A termination of parental
rights can occur in an area where the father is not even aware that
he is the father. It ranges all the way from that to a behavior or a
lifestyle on the part of the parent, which really has no direct bear-
ing on harm to the child, being used as a reason to terminate pa-
rental rights. So there is just a whole realm of reasons and excuses
being used to not provide notice.

There was an instance reported where the State court refused to
recognize an Indian child’s eligibility for enrollment. So the State
courts are very innovative in their reasons not to transfer. Accord-
ing to my interpretation, a good cause to transfer is outlined in
BIA regulations under State guidelines. Everybody that I hear talk
about the State guidelines says that it is not binding. However, it is
my understanding that this was the strong legal position of the
BIA, the guidelines were the legal position. They were in the Fed-
eral Register, but the only reason that they were not called regula-
tions is that the BIA could not interpret or make rules for State

courts. But they are the legal position, and nobody seems to recog-
nize what the guidelines are.

The tribes are not able to deal with these loopholes because they

are not sophisticated enough to see them for what they are. For in-
stance, we had a case in Oklahoma where the Otoe-Missouri tried
to intervene in an action in a State court. They were dismissed in
State court because they were told that they were in a nontrust
status. However, in Oklahoma, the Otoe-Missouri has the biggest
tribal bingo operation in the State. So there is a lot of confusion on
the part of the tribes in trying to deal with legal matters in the
State court. While the law addresses the legal aspects of reuniting
the family there it does not place a heavy emphasis in the funding
patterns on enforcing legal rights and getting legal representation
and legal guidance, which is kind of ironic because the law was
written to address the legal system of removing the children. That
is not to take away in any way from the rehabilitative part and the
social services part, but I think there needs to be emphasis also on
the heavy burden that is placed on a tribe that has exclusive juris-
diction and wants to transfer or reassume, and there is no mecha-
nism in place to assist them.
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There are many instances when the ICWA has triggered in the
State court system, and in the. CFR court system, too, when the
tribe is not even notified until after the proceedings are over. By
then, the battle lines have been drawn, and they are battle lines; it
is| one side against the other. There is no ability at that point to
work together and use tribal resources, or work with the State in

- developing resources.

'The questionnaire had the question: “What one service would
you add or which, existing service would you expand if you had
more money?” One of the most frequently cited services was a
legal service.

There needs to be attention given to the establishment, imple-
mentation, and strong support for either the administrative gov-
erning bodies sitting as the tribal court, which they have every au-
thority to do without establishing the whole judicial system, in
cHild-custody matters. Or, in the alternative, there needs to be
stgong emphasis placed on just establishing a children’s court. The
ideal picture, ‘of course, is to establish a full ‘tribal court. But it is
ridiculous that the attention is not being given in every State to
have the tribal governing body sitting as the court in child-custody
matters because the mechanism is in place, and the authority is
there, and yet tribes are not aware that they have this legal right.

The questionnaire revealed that approximately 50 percent of
their staff were not legally trained. There are social workers that
have to function as paralegals, and there is a desperate need for
legal training if we are going to give the tribe the authority to hear
legal matters. We need to give the social workers the training they
need, and they need to know when they are functioning as a social
workers, and they need to know when they are having to function
as a paralegal. Under this act, that is intertwined, and there is not
going to be proper implementation until the worker knows the role
difference and knows how to function in each role. It is too heavy a
burden without proper training. You certainly would not go out
and try and repair your automobile with a screwdriver, and that is
what we are trying to ask these social workers to do. We are
asking them to have knowledge that.is far beyond anything they
have been trained or educated to do, and we are not going to have
proper implementation until that training is a reality. )

The independent adoptive placements and placements by private
agencies is a real serious national problem, as indicated by this
survey. The States—and Oklahoma is one of them—are attempting
to use the affidavit process to get around the placement preference.
This affidavit in my hand states on No. 4, “I do not want my
baby . ..” whatever the name is, “ . . . placed for adoption with
any member of my extended family”; No. 5 “I do not want my bab
placed for adoption with any member of the Indian tribe”’; No. 6 “I
do not want my baby placed for adoption with any member of the
father’s extended family.”

This affidavit is filed in State court. It is signed by a judge of the
district court, and therefore the court/placement agency is allowed
to get around the ICWA placement preference. It was my under-
standing that you could take the confidentiality issue into consider-
atjon for a different placement. It was only a factor to be consid-
ered by the court. Just because man has bitter feelings against an
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Indian tribe or bitter feelings against an Indian father, that is not
justification for getting around a placement preferencc:: that Con-
gress had decided will be in the best interest of the Indian child. If
it is going to be your last act of parenthood, 1 do not tl}mk you
should be able to totally determine the destiny of your child when
you are not going to have the duty and when you are not going to
have the responsibility. But in the legal system, we are dealing
with State judges who are using this affidavit to do that.

Mr. ALexanpeR. Do you have a copy of that affidavit for the
record?

Ms. KrEepps. I will be glad to furnish it.

Mr. ALEXANDER. Is this widely used in your State?

Ms. Krepps. It has been widely used. .

Mr. ALEXANDER. Has it been challenged 1n any court proceedings
of which you are aware?

Ms. Krepps. Not that I am aware of.

Mr. ALEXANDER. It sounds as if*it is boilerplate, does it not?

Ms. Krepps. It definitely is. I have another affidavit here- that
the mother can sign.

Mr. ALEXANDER. Are these produced by the State or the county
welfare departments?

Ms. Krepps. Yes. This has been filed in the State court.

Ms. BuancHARD. I might also add. that at the present time, the
State’s attorney general office in Oregon is attempting to imple-
ment, within adoption petition forms, a waiver of the Indian Chll.d
Welfare Act. This would not even require that there be an affidavit
produced.

Ms.  Krepps. The other affidavit, in essence, madt_a the mother a
single parent without any husband, and the baby without a father,
and the father a nonfather by saying that he was alleged, and she
did not know his whereabouts, and that he has not contributed to
the support of the child.

It is my understanding that the standard to terminate parental
rights under the Indian Child Welfare Act was beyond a reasonable
doubt. I did not know that if you did not know where the parent
was, or that he had not contributed to the support of his child, that
was.enough to get rid of him. I thought that he would at_least have
a hearing and have some evidence presented, and it might be re-
flected in the court’s finding that the evidence against him was
beyond a reasonable doubt, which I think is the proper standard.

Mr. ALExaNDER. Thank you.

[The prepared statements follow. Testimony resumes on p. 122.]

I
ek el e

109

STATEMENT OF ETHEL-C. KREPPS,. ATTORNEY/PROJECT
MANAGER, NATIVE AMERICAN COALITION OF TULSA, INC.

TULSA, DKLAHOMA: PRESIDENT, OKLAHOMA INDIAN CHILD
WELFARE ASSOCIATION.

Mr. Chairman and members of the Committee.
unity to present testimony regarding the current India
the State of Oklahoma.

I am pleased to have the opport-
n Child Welfare Act Conditions in

There are 169,434 American Indians in Oklahoma. This represents a growing
population with the state. The FTigure reflects a 70% increase in the State Indian
population from the 1970 census, There are 43 Indian Tribes represented in Oklahoma,
all removed under tribal treaty terms and all with varying tracts and location of Indian
Country jurisdiction and all tribes have varying requirements for tribal membership.
Approximately 55% of the State Indian population is under 18 years of age or 89,500
youth. Oklahoma has the second largest Indian population in the nation.

In_Oklahoma the Indian Child Welfare Act programs have in the past two years
taken several actions which support the implementation of the Indian Child Welfare Act.
The following are the more positive aspects of the Oklahoma implementation of the ICWA:

1. The Oklahoma Indian Child Welfare Association was organized. This Associ-~
ation is composed of a1l Irdian Tribes and Indian Organizations Tocated in Cklahoma which
are recipient of ICWA funds. (Many tribes are not refunded .from year to year and retain
their membership status within the Association at.the tribal expense}. Also numerous
individuals. join the Association. RE: Department of Human Service employees and Attorneys.

2. The Oklahoma Indian Child Welfare Act was passed by the State in 1982. The
State law supports and clarifies the provisions in the Federal ICWA. The Oklahoma Act
provides for Tribal/State Agreements whereby DHS will make foster care payments for tribal
children placed by the Tribe, and has allocated $400,000 of the State budget for this
pqrp05§, however, to date only two Tribes have been successful in negotiating an Agreement
with the State.

3. The Oklahoma Supreme Court enacted a Rule for State District Courts to follow
which was effective March 6, 1984 which mandates that all decrees of adoption, divorce or
separate maintenance; all orders of adjudication of juvenile proceedings, termination of
parental rights and all final orders in Habeas Corpus and Guardianship of the person
proceedings resulting in the adjudication of status, custody or wardship of minor children,
shall contain a finding of compliance with the Indian Child Welfare Act and the Oklahoma

Indian Child Welfare Act. The Trial Courts Orders and Journal Entries shall reflect
findings as required by these two Acts.

4. 1In March 1984 the Oklahoma Indian Child Welfare Association presented two
workshops to the Legal Community. State Judges, State District Attorneys, State Legal Aid
Attorneys, Attorneys in private practice and employees of the Department of Human Services
and other interested individuals were in attendance. These workshops. were sponsored by an
small grant of $2,500.00 from the American Bar Association.
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5. The Comanche Tribe of Oklahoma has implemented a Children's Court and a
Tribal .Foster Care Review Board to work in cooperation with the State of Oklahoma Foster
Care Review Board 1n the placement and tracking of tribal children.

6. The State Judicial system and State placement agencies are in the majority
of cases knowledgable of the ICHA and in most instances are willing to work with Oklahoma
Tribes and Organizations in the placement of Indian children,

Now -for the negative side of the Oklahoma picture:

1. In April 1984 a survey was completed and a sampling is being reported here
which is representative of the Oklahoma Tribes. The Cherokee Tribe will represent the
larger Eastern Oklahoma Tribes known as the 5 civilized Tribes. The Cherokee Tribe has
.62,000 members. They have no tribal court and the tribe is unclear Be their status for
reassumption of jurisdiction over ICWA cases as they are under the Curtis Act. The Caddo
Tribe represents the smaller tribes in Western Oklahoma. The Caddoes did not ‘gecetve ICWA
funds the FY '85 year but have access to the CFR Courts to handled their Indian Child
_Welfare Act child custody cases. The Native American Coalition of Tulsa will represent
the -urban Indian Organization which offers Tegal representation to urban tribal members
and also represents the Oklahoma Tribes and their members in-state courts. NACT will alseo
represents the other National urban ICWA programs which every year since the funding of
these projects began has been under a cloud of not -being re-funded. There was strong re-

action against the intent of the BIA to not re-fund urban programs. The question was asked:

How can the BIA say that urban tribal members are non-Indian and not entitled to services
based only on geographical location.

2. - The survey in general revealed a confusion and discouragement with ICWA
programs regarding their inability to provide necessary services to tribal children and
families. It appears that the ICHA programs have become the Legal social service programs
of the tribes and organizations. They have expanded the duties of the programs but the
dollars have decreased; confusion regarding the-direction the programs should be taking
due to decreased funds. For example: Direction A-toward more preventative services:
divection B-toward more rehabilitation of the family;direction C-toward more legal
services; direction D-toward more strong support services.

3. There are eight tribes in Oklahoma that did not receive ICWA funds for the
current year. These tribes were the Creek Tribe; Seminoie Tribe; Iowa Tribe; Caddo Tribes
Seneca-Caygua Tribe and the .Delaware Tribe. These tribe members were denied services and
legal representation due to the tribe not being re-funded.

4, The survey indicated that the most successful service provided by ICWA
programs was in the category of Social Services:

A. Counseling
B. Education teaching
C. Foster recruitment

5. The second most successful service provided was Legal Services

A. Court Intervention

B. Transfer of Cases to the Tribal Court

. Legal Representation for children/families
D. Legal Guidance for children/families

o ices:
services:

A. Prevention of
B. Prevention of

“geryices:

Services.

A. Parenting Clas
B. Transportation
C. Alcohol Abuse
B. Personal Finan
E. Employment Ass

6. The Jeast successful services provided was in the area of
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50% of the Oklahoma Tribes depended on th prog
a e Ok i
the necessary legal services for the tribe. The other ;ggo?idgrban Thares 1o provide

cated they don't intervene

- ip state court matters because they do not have the legal resources to do so

Supportive Services:

A. Foster care training and placem
r r ent
B. Adoptive Services P

7. The 2nd least successful service provided was in the area of Preventative

child abuse and neglect
health and other education.

8. The 3rd least successful services provided was in the area of Rehabilitative

ses

needs
Counseling

cial Management
istance

Out of Home Placement Tracking Systems

1981...1,498 units
1982...2,243 ¢
1983,..4,343 v

1984...3,455 units

flects the current policy and p
tpg state placemant agencies
ganization for disposition.

The survey indicated th

The survey revealed the current amount i
: eal per program funding was $7
rograms indicated the minimum amount needed for each program was $219,003 36725+g?§ The
amount would provide for all necessary services. The amount would allow for programs t
exgmm current services to include Foster care and Tou prevent
ative Services, Rehabilitative Services and Supportative Services to be implemented

Adoption components and aliow Prevent-

: The Oklahoma client caseload {as i indivi
i a6 untES e Docb sy e { reported by all programs to the BIA as individ-

year since 1981,
served

n

The current 1984 projected individual case unit load up to April 1984 was

served,

This 1984 figures for 1/5 of the year would -indica i
8 or 1/ e_yea te that 19,275 individ
11dne se;veq this year. This figure still indicates that over 3/4 of the St;Z;‘:a}ng?;:s
population will not be served during the 1984 year. But the dramatic increase

ractice in Oklahoma now taken by the State judi
) t Jjudicial system
of turning most ICWA cases back to the Indian Tribes and

at if the current funding level is reduced to the proposed

$8.7 Million the Oklahoma ICWA Programs would have to cut back or totally cut out the

1lowing services now being prov

1ded:
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A. Foster Care Recruitment and Adoptive Placement -50%

of the programs would take this action.

This cut back by the Indian programs would coincide with the current Oklahoma
State policy of turning ICWA cases back to the Indian Tribes and Organization for
disposition. This is a catch 22 situation for the ICWA PROGRAMS. The survey indicated
that 50% of the ICWA programs are not seeking transfers of ICWA cases from State Courts
due to lack of available services; Tack of money for foster care; lack of attorney fees
for legal representation in the courtroom: lack of any legal personnel or knowledge to
handle the disposition and lack of a tribal court.

B. Rehabilitative Services would be the next service to be cut if reduced
funding occurs, these included services of:

Counseling; training and home studies.

C. Third to take a cut would be strong Support Services: ¢
these would include: transportation and employment assistance.

D. Legal Services would be the next area to be cut back, which included
both legal representation of the Tribe and legal representation of the Indian parent and/
or child. 15% of the programs indicated they would réduce the number of referrals for
social services they could accept from the State if a cut back happened. The survey
indicated that approximately 638 cases would be denied services under currént case load
counts if funding levels were reduced. This fact coupled with the fact that Indian
unemployment in Oklahoma ia at 45% with 35% of the State Indian population employed full
time still under the poverty income level. Puts the Indian family in a high risk category
for child removal without resources.

Some Oklahoma Courts are stil unwilling to transfer cases to the tribal
courts after the tribe intervenes and requests a transfer. The non-Indian parent is
allowed to block the transfer as the law reads “ANY PARENT" can oObject the transfer. How
ever, other provisions of the law read that ANY PARENT cannot sign papers to relingquish
rights within 10 days of the birth of the baby. The Oklahoma courts are contending that
this provision does not apply to non-Indian parents/but both provisions read ANY PARENT.
Apparently, the provisions stating ANY PARENT do not mean any more or any less than what
the Judge wants them to mean.

Three of the cases in which Oklahoma courts was unwilling to transfer
cases were based on the following reasons:

A. Tribe nad non-trust status. The Tribe was a federally recognized Tribe and
has one of the largest Bingo operations in existence.

B. Practicing law without being admitted to the State Bar Association.
(Tribal Social worker had attempted to represent the Tribe in State Court.)

C. Refusal by the State Court to recognize the child was eligible to be en-
rolled as a tribal member.

These examples point out the need for training within the state chh:cja'l sys-
tem and within the tribal programs, so that each can know the legal responsibilities and
legal rights they were afforded under the provisions of the ICWA.
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- g, The survey indicated that 75% of the Oklahoma Tribes had choos t
ter\ie"e in State Court proceedings based on the following reasons: e not to

A. Inability to provide the necessary services
B. No money for travel

C. No available children's shelter

D. WNo money for fcod or clothing for the child
E. Sheer number of cases

i hen a tribe did intervene in 70% of the cases the Tribe was denied access to

the records and files. When the ICHA program took over the case they were allowed to see
S files and records in 40% of the cases. 30% were denied access to the records and files

gven after they took over a case. However, 10% of the programs were allowed the files
Spending upon the Judge or So:na'l Worker involved on the part of the State.

In 80% of the cases of intervention in State Court ICWA programs took over the

yices being provided by the county or state. In 60% of the cases they provid -
zﬁ:rent services with the county or state. ¥ provided con
These services included:

A. Court ardered counseling/parenting courses

B. Home Studies-Investigations-Monitoring-Visits
C. Therapy for individuals

D. Advocacy

10. Notice continues to be a problem in Oklahoma.
spdicated they received notice in voluntary adoption matters. 60% indicated they do not
 eceiver notice from private agencyl They are unaware in these cases if the placement

E preference is being fo!]ovyed. In involuntary child custody proceadings in State Courts
1004 of the responses indicated they have not been notified by tF2 Court of a case heard
in-state court but Tearned of it through other means. The survey did not reveal how often
this occured in all instances. However, the highest rate of such incidents to one re-
spondent occqred 40‘t1mes. The next highest was 36 unreported cases where the ICWA program
gid ot receive notice of involuntary proceedings in the state court. !

11. Oklahoma courts are still terminating parental rights based on the Tife
A . style
“fof the parent without expert testimony to show any harm to the child. v

i 12, Oklahoma Courts are still continuing the hear ICWA matters in which ei
X A S 0 either
the child or the unwed mother resides or is domiciled on Indian Country. -

_13. Ok!anoma ICWA Programs survey responses indicated that the majority of pro-
grans s’.uﬂ continue to need training in various areas especially in the area of family
sounsehng, sexugT abgse/treatment; Stress management; court reporting and writing; cijent
:ounsehng;.workmg with foster parents; adoption procedures; proposal writing; knowledge
f State/Tribal Agregments; para-Tegal training; court room techniquess case investigation;
foster care supervision; adoptive licensing procedure; adoptive placement procedure; data
collection training; tracking system information and training; dealing with ‘hostile clients
nd other Indian Specific training.

30% of the ICWA programs
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{"aTagad deprived oA | FILED IN DISTRICT C%URI '
sy mvxstouu‘ i
] 1V 10 1082 ; =
AFFIDAVIT oy | STATE OF ONLARCMA -)
PR CLE
. 3 Ryt 8d..
STATE O OLANGHA R, comTY m_m_ ;o
COUNTY OF _Ampmenter ) :

1, .REENCEEARY  , being first duly svorn, depose and sy as
follows: .

1) That I am the matural mother of NMNKGOINONNE. , a fo mals child
born out of wedlock on the Sth_ day of _October , 1982.

2) That I do not want my name or address or any other identifying informs
tion revealaed to this child or to any other person and that I desire that my
identity remain confidential,

3) That this affidavit -is executad in compliance with Section 1951 of the
Indian Child Welfare Ast, 25 U.8.C. 1901 et seq. (1978).

4) That I do not vent _ WANGRCMGSEE  placed for sdoption with any
membera of my "extended fumily.®

5) That I do not vant _-SiesSeee  placed for sdoption with axy
nebors of the _QMSMS _ Indlan Tribes.

6) That I do not wvant __NNESDENEEgS  placed for adoption with any
members of the father's axtended faaily."

STATE OF OKLAHOMA, GHOWINGSE COUNTY:
The undenigned hecaby cerifion tis instrument

R, 10 be 8 M4, rus and comect copy of the origio, =
/-; MRS k\\:x,.__ . “mu. nr ...,Ahm(\\ nqL
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BUREAU OF INDIAN AFFAIRS

INDIAN CHILD WELFARE ACT

APPROPRIATIONS TITLE II - TRIBES/INDIANS ORGANIZATIONS

Recommendation

We urge your support of an additional appropriation level of at
least $2 million for FY-1985 for Title II of the Indian Child
Welfare Aety overrthat requested by the. Administwation:

Background

The Indian Child Welfare Act was passed by Congress to prevent the
removal of Indian children from their families and cultural environ-
ment. In the past, one in five Indian children were removed from
their families were placed in a non-Indian eviroment. This piece

of. legislation allows for the tribal entities to establish a welfare
system for the minors (children) of their tribe. The Act further
provides funds to establish court systems, develop children's codes,
provide social services such as counseling, parenting skills, foster
care standards, adoption and recruitment of foster care families,
and payment for these services. It also interpretes cooperative
arrangements between state welfare systems and the tribes authority
to intervene and transfer Indian Child Custody cases to tribal
control.

Comments:

1. The Bureau of Indian Affairs is proposing to eliminate the fund-
ing of off-reservation Indian organization programs for FV-1985
-appropriations in Title II-of the Indian Child Welfare Act.

2. $7.7 million is budgeted for FY-1985. This is 4 reduction of
$1-million from FY-1984. The $1 million reduction assumes termina-
tion of Urban Indian/off-reservation programs.

3. This law does not limit authority or funding to reservation status’

Indians.

4. These Indian organizations act on behalf of the tribe on child
custody cases of their respective members. In addition, they act as
a liason for the tribe providing court appointed counseling and other
preventative family break up services.

5. A funding formula for needs demand be developed by the Bureau of
Indian Affairs to insure adequate funding of Title II.

CONTACT ORGANIZATION: Oklahoma Indian Child Welfare Association
CONTACT PERSON: Ethel Krepps, 1740 West 4lst Street
(918) 446-8432

VISITORS NAME
TELEPHONE
ADDRESS
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DISTRICT COURT OF OKLAHOMA
CLEVELAND COUNTY

COUNTY COURTHOUSE
NORMAN. OKLAHOMA 7 3069
TELEPHONE 405.321.0321

April 19, 1984

The Honorable Bernard Kahrahrah, Chairman

.. Comanche Indian Tribe

P. 0. Box 908
Lawton, Oklahoma 73502

Dear Chairman Kanrahran:

The Oklahoma Supreme Court Juvenile Justice Oversight
Committee congratulates you and the Comanche Indian Tribe

- on the work you are doing in the area of foster care review.

The Comancne Indian Tribe in Oklahoma leads the way
in providing training and linkage with State foster care

. review boards. We appreciate the effort of the tribal

review boards in developing expertise to replicate the
review process with other Indian Tribes. The expertise
you provide will assure children, families and the tribal
courts of the support they need to achieve solutions that
are 1n the best interest of the children and families

they serve.

The Oversight Committee commends and supports your
project and the interest and concern you have for children
and families.

Si ely.

Alan J, Chairman
Supreme Co Juvenile
Justice Oversight Committee

P.S. I am pleased to be advised as to the great work
you are doing in foster care review and hope that the Cqmancne
Tribe will continue to keep this effort very high on it’'s

ponda” A7 P ez

“The Honorablé Don Barnes
Chief Justice of the Supreme Court
State of Oklahoma
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All decrees.of

1 quired by 12 O,
| This rule should
| DONE BY ORDI

J Junisdiction Act).

S RULE BECAME EFFECTIVE ON MARCH 6, 1984.

' RULE 8.2, RULES FOR DISTRICT COURTS,
© 120., Supp.="_", Ch. 2, App.~. - -

SUPREME COURT RULE FOR DISTRICT COURTS -

A T4 N SN :
_ adoption, divorce or separate maintenance, all orders of adiudi ¥ 1
' of adopt or , . diudication in i o i 591
: czedu:lgs emanmf g:;m:‘l‘ rghts and al final orders in Habeas Cor:mJ: and ;S,’S.Qﬁ"si.'ﬁ’ of the |
f persor pro(*eed. dings '8 in the adjudication of status, custody or wardship of mi i 1
i g:x;!a;no ; ﬁndmé of mmplunce' thh 25.U.S5.C.A. 1901 et seq. (Indian md%emmd;%;h:"
] ©:5- 40 et seq. (Okdahoma Indian Clild Welfare Act), and 10 O.5. 1601 et seq. (Uniforen Child Cust;dg

)

The trial Court shall in all such . ) ) ' ,
name and date of birth and :l‘l‘,‘;m‘:‘""“d“@ make flindmss of fact as to the child's correct, full legal

5. 32.2 shall recite the findings required hereby.
be effective.the date: hereof.} 7

/s/ DON BARNES
. QPI'EF ILJ’STl@

ER ‘OF THE SUPREME COURT this 6th day of March, 1984.

—

g such decrees, orders and judgments as re-
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PREPARED TESTIMONY OF THE ASSOCIATION OF AMERICAN INDIAN AND
ALASKA NATIVE SOCIAL WORKERS, INC., SUBMITTED BY ETHEL C. KREPPS,
PRESIDENT, OKLAHOMA INDIAN CHILD WELFARE ASSOCIATION

Ly The Indian Child Welfare Act Title II programs were intially funded at $5.5m
£+'1980 when 122 tribes and 43 off-reservation programs received grants. A pattern
1 fourths of the money to tribes and one-fourth to off-reservation programs

ree-
~°fstzstab”shed‘ In recent years the programs have been funded at a level of $39.7m.
e , in Conference Committee before Congress' Christmas break, funding for Title

ever :
"owp,-ograms reduced to $8.7m. We impress upon you the importance of restoration of

the $1m for these programs recognizing this form is not timely for the request.

over the last three years the Association joined by tribes and off-reservation
pro rams has requested an increase 1in funding of these programs te $15m. This figure
pas been used because it was first advanced by the Bureau of Indian Affairs, the agency
responsible for the gathering and analysis of data to establish budget requests. We
“pave not had access to those calculations and are therefore unable to describe the
vequirements identified. We have learned that the Senate Select Committee on Indian
affairs has requested an increase in funding to $12m.
: In our opinion a credible position with regard to data_collection and analysis
of Title 11 programs has never been established. This problem has been called to the
“attention of Congress 1n successive testimony of the Association. Most recently this
robTem was presented to Congressman Pat Williams at hearings held in Spokane, Washington
in August, 1983. We have a number of concerns regarding the Bureau's.response to its
mandate to implement the Act. In this connection we are confused that there has not
peen a national effort under Bureau leadership to develop adequate reporting systems.
Reporting systems are primal ingredients in our budget process. A national reporting
system to measure the capability of Title II programs does not exist. The problems
‘created for Congress and the Administration can be seen immediately.
7 The Bureau's Branch of Social Services performs two periodic surveys. One 1s an
“induplicated case count that reflects separation in state and federal responsibiiity
“for.various catagories of assistance and service. The other is concerned with juris .

~Vol. 55—~No. .11

Cidictional status of Indian children. These reports give the Bureau a guage of the direct
“federal financing needed. The Bureau has not brought these reports forward to the tribes
aid-Indian organizations for an examination as to how universal information needs can be
met. It is impossible to understand how the Bureau is able to translate the operations
of the Title II programs to the Administration and Congress when basic reporting mechan-
“isms have not been developed. Upon entry into office the Administration determined to
““gliminate the Title II programs because they were inadequately funded to perform. 1In
view of the responsibility that was thrust upon tribal governments we agree with the
Administration’s position that funding is inadequate performing. In the last_year the
Cheyenne-Arapahoe program has returned 71 chidlren to their families and people. The
Burns-Paiute and Metlakatia communites did not place any children outside their families
in FY83. What are the specific ingredients of effort that have made this possible?
Unfortunately, focus to determine the characteristic knowledge and technique of these
sliccesses is absent -in the Bureau's activities..

Another area of implementation which is being neglected concerns training. It is
well-recognized in the field of social work that different peoples bring variable inter-
pretations and resources to therapy. In spite of this there has not been a national
effort to examine the theoretical base of Indian social work practice. This is especially
crucial because many tribes and organizations are required to hire workers at the master's
Jevel for progam directorships. Many tribes do not have local personnel with these cre-
“dentials and are forced to hire non-Indian personnel for these positions. This presents

problems because the non-Indian personnel do not know the community and its people and
‘are therefore handicapped in their ability to make full use of the resources availabie.
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The pattern that has developed is that these workers become frustrated and over-
whelmed with their individuals have been in charge they have retained broad activity ¢ aformation
to themselves. It is the unusual case when these non-Inidan workers have brought their .

from Oklahoma graphically speaks to the actual fiscal benefit to the

staff into important decesion making roles. These practices have consistantly Timited A éppropr1ati0n5 to the BIA resulted in these actual figures for Oklahoma:

the ability of these programs to develop. As a consequence many Title II programs must . A :

begin development at each new funding perfod. This is inexcuseable and encourages in- guﬁgg ﬁggRggglgso IND{ég Zg;ULATION EEESCQz£EA$3 )
effgctive use of resourcesrthat are @ad]y needed. Lack of leadership in this area in- : 918,483'00/1981 169’459+ 258 than $6:00
hibits the reight of self-determination. It is impossible to be self-determining when $1,20i235:00/1982 169,450+ Less than $8.00

the manner 1n which one can best proceed is confused and obscured. These are serious

developmental concerns that will not go away. The Timited training that has been avaijl-
able has been funded through the Administration for Native Americans-and has been con- . .t~ dients of the safety net that is necessary to meet basic and common human needs.
centrated on the development of tribal-state agreements and compliance with the Adoptien ngre ison with expenditures for 1ike services provided by the State of Connecticut

ri : es ;
Assistance Act. Through the years Bureau funds have been made availabte for training of A compa erage cost of services provided to families of $6,178.00, The costs for family

. n avi
tribal court Judges but again it has not been comprehensive n scope and social services gﬂj zgrsices throughout the country range from $1,500.00 to $9.000.00 per year per family
staff have not had the opportunity to participate in the design and have had very Timited Ce - rity between the resources available to the gemeral public and to Indians 1s stagg-
participation as students. It must be called to your attention that we are dealing with qISpA]thOUQh Indians are eligible to receive services provided to all other citizens,

some of the most intimate aspects of life and the approach must be knowledgeable and
Judicious. i 2 nts. choose to absolve themselves of Indian programs", funded through the Indian
These situations highlight the difficulties involved in data gathering efforts. A ep: tm§1fare Act.
uniform reporting mechanism that reflects services provided by these programs does not hﬂdvou are again being asked to reduce the level .of funding for Title II programs to
n FY

orience since the passage of the Act has been that the courts-and social services

exist and this problem is complicated by the frequent changes 1n principal personnel and : : 85, We submit that this request is being made to you in the absence of

there complications are further compounded by the erratic funding patterns established by - tle'data and are alarmed at the callous inattention of the Bureau to establisha
the Bgreau. There 1§1no gurantee that a program which is providing essential and well 1 bledata base. In FY 85 it is. proposed that fgnding :ordOff-reiervat1on'progrigs will
grounded services will receive fudning in the foliowing year. : - ced 1.7m. Tribal programs will receive $6m in funding. In our opinion this

We see an urgent need to establish a reliable data base regarding these programs and i .rwug:?vz$y$1nequitable. ﬁe call your attention to the fact that at any given time,
wmplementation progress. In preparation for oversight hearings on the Act which will be Q?ethellndian population is in constant movement on and off reservation to seek employ-
held later this spring the Association 15 presently surveying all tribes and urban organi- zoaﬁd improved living conditions. Unemployment rates are standard 60% across Indian
zations to gather information regarding adequate Tevels of funding in addition to needs for try.The stable urban Indian populations are small while the transient Indian popu-
amengments andhregua1tions changes. We will be prepared to present our data and analysis -ﬁgibnis great. No attention has been g1ve¥ ﬁo %Qﬁse ghﬁnomena by the Bﬁrezusaggeghie

r . i e and Human services whic -
e ?h?;ﬁ;;Igh: yggr;ng;e Title II programs have taken on greater and greater responsibi- ‘pmnmﬁﬁa.iy Egeazggziuti?segh:nae?ggggﬁngrgan1zgtions to implement the Act. The current
Tities 1n the area of family and children's services. For example, it is not unusual that- sgn;g;;lcgnstraints on state and county governemnts magnifies the stress placed on Indian
program staff are performing child protective investigations which have previously been the bﬂgmm5~to provide services to their people that are the right of all citizens. We ask
guarded responsibility of states. In spite of the fact that this situation has resulted Pogyou carefully examine our position and reject the Administration's pr?P0;?1 tofreduig

, Mg : , =00

i Taran arter pacsace of the AL, ve are. encobrageq by the mevoe.and welsoms. the apporti- e T O oo e are mipdfuA ShAt Tho Acmomssiration's proosal to '
nity to work more closely with states and county governments to meet local co-existing nate entirely funding for Title II programs has not been withdrawn. In our opinion,
needs. The extensiveness of these practices will become known through our survey. But a flagrant disregard of the needs of Indian people and urge your sober and probing
immediately you can begin to see the complicated problem involved to make truly reliable nation of the problems we have presented to you.
projections regarding funding lTevels. We do know that the resources of Title II monies
are strained. The Fy 84 request for Title II funding by the Seattle Indian Center reveals
that the average annual cost per cljent will be $180.00. The Spokane Tribes's request in-
cludes an averags annual cost per client of $333.00.

In our testimony before you last year, the following information was provided:

"The services provided through Title II grants cover the amount of .protective and
traditional child welfare services offered by state and county agencies throughout the
country. These include ongoing outreach, diagnosis and treatment, recruitment and Ticensing
of foster care and adoptive homes. Because of the economic stress in these communities
the programs provide extensive crisis intervention and support services...In FY 81 the
Portland area maintained an average caseload per program of 217 cases with an expenditure
of $775.00 per family. Comparable statistics for Sacramento and Billings area are 368
average caseload and $184.00 average cost for services to familes, and 214 cases and
$280.00 per family respectively.
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Mr. ALEXANDER. Our next witness is Linda Amelia of the Coman-
che Tribe of Oklahoma.

'STATEMENT OF LINDA AMELIA, DIRECTOR,. COMANCHE FOSTER
CARE REVIEW BOARD, LAWTON, OK

Ms. AmeLia. I am Linda Amelia. Presently, I am a consultant
with the Comanche Tribe in Oklahoma. In the past, I have worked
with the small tribes in California. I would like to give some exam-
ples of the inconsistencies in the funding f_ormula. ]

Robinson Rancheria has a membership of approximately 800
members. They are located in Lake County, CA. They have ap-
proximately 200 members of trust land. They have been, on and
off, funded throughout the past few years at the most recent fuqd—
ing allocation of $50,000. In California, of course, there is no juris-
diction; they do not have a court. In comparison to a large Coman-
che Tribe, which- has exclusive jurisdiction, one of t}he few chil-
dren’s courts in the State of Oklahoma, having _approxgnately 8,500
members, with 4,500 living on trust land, it has repe1ved_ $46,000.
That is the highest level of funding they have received since they

ave been funded.

h Xs a supplement to that, they receive title IV-B funds. That
amount is only $5,000. If they were to certify to be IV-E eligible,
which they are working on doing, not just to receive the additional
$600 but because the assurances are good in their efforts to provide
permanency planning, the tracking of ghlldren, and judicial review.
That is a help. However, it is a real piecemeal 'approach to provid-
ing comprehensive, effective, court-related child welfare support
ervices. o
° Another problem, which was brought out earlier, s the court
funds provided by the bureau. The Comanche children’s court oper-
ated last year with an approximately $55,000 budget. This  year,
just the other day, I was informed that the Advice of Allotment for
this fiscal year for the children’s court is only going to be $29,000.

1 would like to present as an addendum to our testimony a copy
of Chairman Kahrahrah’s testimony before the House Subcommit-
tee on Appropriations, in which he cites the problems of the Ana-
darko Area Office and the funding available. He supports increased
funding to the bureau for tribal courts and requests increased fund-
ing for child welfare, that of ?1381 grant mechanism, and that a 3-

funding cycle be supported also. .
yela\/i‘r.uALEXgAI\?’DER. Thatp gvill be printed in the 1_~ecord in full. ]

The funding that you mentioned for the child welfare court, 13
that court funding directly, or is?that Indian child welfare funding?

know what category it is? ., )
D(Mr:uAMELIA. It is not gfroz’n the Anadarko Area Office’s allocation.
It is from another source the bureau has, and I do not quite have
the exact title. It is not an ongoing funding mechanism.

The other thing I have experienced in working in Oklahoma re-
cently was. that the bureau there discourages the tribes from applﬁf-
ing for adequate funding under the formula. This only justifies the
bureau’s request for decrease in funding overall. Even though we
realize the funding is not there, if we do not document our needs,
you in Congress are not going to know about what that need is.

TRV UM S 111111
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The Anadarko Area simply divides up the funds so that programs
can barely function. They just try to'give all the tribes as much as
they can. Also, there are some inconsistent policies implemented
throughout-the area offices throughout the Nation, seme of which
are very restrictive and not in line with the intent of the law itself.

In regard to the Sacramento agencies’ decrease in funding, that
was about a. 40-percent decrease a few. years.ago, the California
State Legislature just recently chaptered a Senate joint resolution

supporting an increase in funding, and I would like to. present that
for the record also.

Mr. ALEXANDER. It will appear in the record.

Ms. AMELIA. One of the unique projects that 1 have been working
on for the Comanche Tribe is the establishment of a Foster Care
Review Board. That is the judicial review system that will address
the assurances under 272, in terms of judicial review. Just recently,
I met with Judge Alan Couch, who is an associate district judge in
Norman, OK, and he also chairs the State Oversight Committee on
Foster Care. Also present was the Department of Human Services.
This was the offer made just last Friday.

With our project, if we were to enter into a State/Federal/tribal
agreement, the State then would recognize our judicial review as
the review system under 272. We are hoping to replicate this model
throughout the State of -Oklahoma and-make it available to other
States. and tribes as well. We have applied for some coordinated
discretionary funds just this fiscal year that are being considered.

The State has offered to the Oklahoma Indian Child Welfare As-
sociation that the State is interested in licensing the association to
be the child placement agency for the State of Oklahoma. It was
not sure how Judge Couch might agree with that, but that was per-
fectly acceptable. We are really experiencing a cooperative rela-
tionship. But - when it comes down to. contracting for funds to ad-
minister this child placement agency, that is another question.
When you look to-title 20 or the State’s dollars or even title IV-B,
we do not get ‘that -much of the State’s allocation, but the State
does not like it. They do not have title XX funds to contract out a
lot of times, and it is really difficult to get access to this money.

Earlier, the bureau mentioned the alternative resource, looking
possibly to title XX. It is not there. The other thing is, the social
service block grants are not that accessible and -are not used. for
child welfare purposes.

I believe that is all I have to say today. If you have any ques-
tions, I will be glad to answer them.

Mr. ALexaNDER. We thank you. You have made an excellent wit-
ness, and thank you for traveling to Washington.

[Material submitted by Ms. Amelia follows. Testimony resumes
on p. 133.]

37-608 0 - 84 ~ 9



124

TESTIMONY

Testimony of Bernard Kanrahrah, Chairman, Comanche Indian Tribe before the
House Appropriations Committee on Interior and Related Agencies and Senate Appro-
priations Committee, February 22, 1984.

My name is Bernard Kahrahrah and I am Chairman of the Comanche Indian Tribe
located in southwestern, Oklahoma. I thank you for the opportunity to present
testimony on behalf of the Comanche Tribe to request supplemental funding in FY
'85 for our Tribal Court and Child Welfare Programs,

The Comanche Indian Tribe has aggressively sought to fully exercise all as-
pects of its sovereignty. The Tribe has undertaken these efforts in a spirit of
becoming a truly self-determinative government that manages its own affairs. Self
Determiniation peses a difficult challenge but reachable goal that is the touch-
stone of this administration's policy of encouraging tribes to develop the broaa
range of their sovereign powers. One of the eight (8) policy points of President
Reagan‘s Indian Policy Statement of January, 1983 was to encourage tribes to assume
responsibilities for services such as the enforcement of tribal laws, developing
and managing tribal resources, providing health and social services, and educa-
tion to their constituents.

To achieve the opbjectives of this Presidential policy, a tribe must estab-
lish its own financial base. Only in this way will the tribe be able to assume a
greater financial role in the management of those programs now mostly funded by
the federal government. The Comanche Tribe has aggressively instituted several
economic initiatives to generate revenues which some day will be the sole tribal
source in providing basic govermmental services to our memoers. The development
of our natural resources, specificially, oil and gas, was the most obvious for
a western Oklahoma Tribe to first look to. Historically, our Comanche People have
left it up to outside interest to develop their mineral resources, only receiving
a small percentage of the profits in return. The Comanche Tribe created the
Comanche Energy and Resource Company, Inc., (CERCO), an endeavour incorporated
under tribal laws and 100% tribally owned and controlled, to address this problem.
More importantly, its creation was a response to the need to generate revenues
to provide vasic governmental services to the Comanche Pecple.

This Admanistration, through the BIA, has encouraged us to this end and has
nelped in the planned growth of our oil-company. To make an effective entry into-
the free enterprise system, there are several issues which must be confronted.
First, our tribal members must be educated about the purpose, goals and other
issues of this corporate undertaking. Secondly, the Tribe must deal with the
unquestioned need for a highly qualified professional and technical cadre to
successfully execute the goals and objectives of CERCO. Tribal members are
being trained to f£ill this role. Lastly, tribal government must provide a stable
foundation upon which to build econoriic initiatives, .This calls for providing
a sound tribal legal system to protect the tribal shareholders, the company, as
well as the financial interest of persons investing in the Comanche Tribe.

Federal assistance was imperative in the start-up stages of our Company.
The Department of Health and Human Services, Administration for Native Americans
(ANA), played a crucial role in providing grant monies which CERCO was able to
leverage into increasing the value of company-owned properties into a ratio of
7 to 1 over theinitial ANA investment. Similarly, the BIA provided grant funds
to increase our tribal corporate assets over the initial ANA investment plus the
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t to a phenomental ratio to 14-to 1
BIA Investmen 2 0 1, As you can see, the
by the . federal government in the Comanche Tribe nas proven to be é sounzim z::tnent

since its incorporation in July, 1983, CERCO has been consolidating its

mineral acquisitions and developing efficient resource management programs to

imize the benef;ts to the Comanche People. But, like any corporation, CERCO
is faced with liguidating the initial front end indebtedness before theré are
- sizeable return to investors, the Comanche Tribe and its mempers. When these
gebts are payez.i off, then the federal government, as an investor, will begin to
reap its benefits: The retwrn of federal dollars to other need areas that were
pre\rlOUSlY spent on the Comanche Tribe. Continued federal financial assistance
15 still needed. However, this federal help need not come in the form of grants
put in the form of -guaranteed loans. Steps toward securing the success of CERCO'
will be taken once these federal guaranteed loans are made available to the
comanche Tribe. Loans of this type need to pe available to other tribal business
initiatives so that the Comanche Tribe will eventually hold its own in its part-
nership with the federal government and rely mainly on its own revenue generating
sources to carry out its severeign duties and obligations.

I respectfully submit the following reccmmendation: Continue i
1 : to make avail-
zble federa.} dollars in the form of grants to economic initiatives which the
comanche Tribe is L_maertaxmg, such as those from BIA. Next, the federal govern-
ment muSt make available guaranteed long-term capital loans. I will lead into

two other very essential tribal programs which are interlocked to
tribal economic initiatives. CEREO and othex

The growing sophistication of the Comanche tribal
) government demands a court
system to nhandle all craminal, civil and juvenile matters within tribal jurisdic-
tion. Or'm the basis of such a need, the Tribe established the Comanche Tribal
Ch:.ldrin s Court and reassumed juvenile Jurisdiction from the CFR Court, Ana~
darko Agency on November 29, 1983, The Tribe plans very soon to 1-
nal and civil jurisdiciton as well. i Feassume cram

A comprenensive tribal court of this magnitude does not exist i
3 . : in Oklahoma.
The Comanche Tribe will be the first to address the establishment of an effective
court system to administer Just_}ce where the land base and people are scattered
over a wide area. This Court will play a crucial in fulfilling our Const.mtut:.onai

-mandate to define, establish and safeguard the raghts, powers and privileges of

<he tribe a.ndflzs memoers. At this time, however, the Tribe is not able to be the
sole source o unding such an important undertakin It mus I

€ . or
look elsewhere. g © for the mament,

Federal funding for tribal courts has always. been in short s

of both tribal and federal funding for tribal courts is made ribreuxsjz;zc.ms!‘hli IlL?.;ﬁt
of state and federal case law defining "Indian Country" in Oklahoma over which the
state has no‘ JurJ_.sdiction. Ineffectual delivery of law enforcement and judicial
services to "Indian Country" supports the argument . that the state should have jur-
isdiction over such Indian trust lands. It is imperative that more federal. funds
be made available to thée CFR Court, Anadarko Agency and to Oklanoma tribes setting
up courts to thwart this possible erosion of tribal sovereign rights.

The Anadarko Area Office is responsible for providing court services through

its CFR Court of Indian Offenses system to eighteen {18) tribes in j
] its service :
all with an inadequate budget of $163,600 for FY'84.‘ The Comanche Tribe is pr;rea,

.sently under the criminal and civil Jurisdiction of the Court of Indian Offenses,

Apadarxo Agency along with seven (7) other tribes. Three of these tribes, the
Kiowa, Comanche and Apache, possess over 200,000 acres of tribal lands and indivi-
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dual allotments., Total tribal mempership of three tribes is estimated to be 18,000,
The Comanche Tribe alone comprises 8,267 of this estimated figure: some 5,000 of
its members residing in the local area. With this great number of acres and tribal
population, the snare of the BIA pudget to administer court services to the seven
(7) tribes under the Anadarko Agency is a mere $40,600.

It should pe obvious that this level of funding is entirely inadequate to
support even a minimal operation much less to provide funds to individual tribes
who have the sovereign right and immediate need to nandle their own judicial af-
fairs. Originally, the CFR Court system in Oklahoma was intended to £ill the in-
terim need for judicial services as tribes developed their own courts or judicial-
consortiums. However, the CFR Court system needs to be adequately funded until
tribes have made commitments, as the Comanche Tribe has, to gradually assume full
responsibility for judicaal and law and order services. Anandarko Area Office
personnel have been extremely helpful to us in the preparation of this testimony
and have stated that it needs a sum of $500,000 to properly administer justice to
those eighteen (18) tribes under its jurisdiction. I respectfully request this
amount to be provided as supplemental funds to the Anadarko Area Office to permit
them to fulfill the federal trust responsibility to our Oklahoma Indians. I have
attached a budget in the- amount of $197,323.28 to this testimony and again request
that these supplemental funds be awarded for Comanche Tribal Court operations.

Qur Court will serve as a unigue model to other tribes desiring to initiate similar
efforts.

This requested FY'85 tribal supplement will be used to fulfill the Tribe's
constitutional obligation to its people while advancing the President's Indian
Policy into a reality.

An essential court supportive service is the Comanche Tribal Child Welfare
Program. This tribal program is also faced with limited Title II funds to meet
the needs of our tribal youth as well as provide essential services to the Tribal
Children‘s Court. The Indian Child Welfare Act, P.L. 95-608, as presently admini-
stered by the BIA Central Office and Anadarko Area Office, does not provide enough
funding nor an appropriate grant application process to even approach an adequate
funding level for effective tribal programs. . Unfortunately, it is the philosophy
of the BIA Anadarko Area Office to divide the area allocation among as many tribes
.as possible, therepy spreading the funds so thin that programs are limited in ef-
fectiveness. There have never been enough funds available to distribute according
to Indian Childa Welfare Act regulations basing tribal child welfare program fund-
ing levels on population and demonstrated need.

Confronted with inadequate funding to meet Title-II needs in the Anadarko
Area, the Area Office has discouraged tribes from requesting the maximum amount
allowable under the funding formula, thus justifying proposed BIA reductions in
Title II funds which only creates more unmet needs,. Citing specific examples of
limited funding for tribes in the Anadarko Area for Title II needs, nineteen {19)
programs were funded by the BIA from an allocation of $634,805 in FY'8l. In FY'
82, eighteen (18) programs were funded with an increased amount of $672,000.

Even with the increase, nine {9) programs were decreased and six (6) programs re-
cewved a small increase resulting in an average grant of approximately $27,000.

Specific FY'83 funding allocations to the Anadarko Area Office were not
made available to the Tribe after a proper written request. It is known, however,
that the Comanche Tribe was awarded only $40,000 to provide Title II child Welfare
services to a geographical service population of almost 5,000 tribal adequate fund-
ing for a host of program areas; develop children's codes; provide social services
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such as conuseling, parenting skills, foster care standards, recruitment of foster
and adoptive families and payment for these services, and a system for intervention
and transfer of Indian child custody cases to the tribal jurisdiction.

& The need for increased funding for FY'85 to meet the Title II needs of our
qost valuable resource - Qur Youth is evident: The Tribal Child Welfare Program
pandled over 200 cases in FY'83, 167 of which were alleged child neglect cases.

1f adequate federal funding were available and the funding formula was implemented
in ‘a proper and consistent manner, the Comanche Tribe would be eligible for up to
§159, 000 maximm to meet documented tribal needs.

. In sumary and as supported by this testimony in the name of the Comanche
people, 'we request that Congress. support these activities by providing the fol-
lowing: )

“ 1, Increase the economic initiative funds to be administered by the ‘BIA and
pepartment of. Health and Human Services to provide sufficient funds allow optimum
development of a project.
=2 A,  Increase quaranteed loan funds

B. ~Increase direct loan funds
C. Increase economic development grant funds

2. Increase funding for BIA to establish technical assistance sources for the
puilding of Tribal Corporations with Corporate arrangement and Corporate financing
expertice. - ;

. 3. Provide adeguate funding to the Anadarko Area Office to assist tribes in
~ developing and maintaining tribal courts. Appropriate $200,259.28 to the Comancne
Tribe so that it may set-up a comprehensive tribal court system for those reasons
stated above. L

_— 4. Increase overall funding to fully inplement the Congressicnal intent and

spirit of P.L. 95-608, The Indian Child Welfare Act, and administer the distribu-
tion-of program funds to tribes without relying on the competitive process which
serves only to spread such funding too thin for program effectiveness. . Specially,
.provide supplemental funding of $142,061 to fund a much-needed Tribal Child Wel-
fare .Program which has been heretofore been inadequately funded despite the Tribe's
demonstrated need. Budgets and justifications for the Comanche Childrens' Court
and Supportive Services are attached. Thank you for your consideration of this
request.

-COMANCHE TRIBAL COURT & SUPPORTIVE SERVICES
‘PROJECTED BUDGET 1984-85

Sub-Total

Costs Tribal Court Child Welfare
Personnel $69,100.00 $50,916.00 $120,016.00
~-Fringe 10,620.00 10,183,00 41,803.00
’Contractual 27,000.00 21,000.00 48,000,00
Travel 10,000.00 6,000.00 16,000.00
Equipment 5,700.00 4,500.00 10,200.00
-Other 40,600.00 26,‘600.00 67,200.00
Total Direct Cost 163,020,00 119,199.00 282,219.00
Total Indirect Cost 37,239.28 22,862.00 60,101.28
Total Costs $142,061.00

$200,259.28 $342,320.28
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COMANCHE CHILDRENS COURT
FY 84-85
BUDGET JUSTIFICATION

Viimes 200 days with the average sentence at 4 days times 50
offenders. Two consultants will be hired to assist the .Court
,ﬂdminlstratorlplanner in the drafting of the civil and criminal

codes.

PERSONNEL:

. ;RAVEL/TRAINING:
e ————

The Comanche Tribal Court will require, at the minimum, thre
full-time staff members and two part-time staff members. The :
Court Clerk, Prosecutor and Administrator will require full-time
positions. The Court Investigator and the Probation Officer
positions will probably require only part-time positions at least
in the beginning. The salary rates are based on competitive normg
for comparative positions in the area and also based on the salary
wage scale developed by the tribe's Personnel Department as
follows:

The Comanche Tribal Court will hire the best qualified
Personnel to fill the staff positions. However, most people do
““pot. fully understand the complex and unique challenges that the
‘¢ribal courts must undertake. Therefore, the Court will provide
‘{raining the staff to keep abreast of '‘any new developments in
qndian Law., It will be necessary to participate in these types
‘of ‘training program which address specific Indian Law principles
‘ghrough the National American Indian Court Judges Association,

[ ‘yational Indian Justice Center and the American Indian Lawyer
“praining Program. These organizations provide training for tribal

o

Salaries:

s .court personnel and suggest different methods and techniques to

i - ggg:;cgtgix $ig:ggg:gg ~ ypgrade the court services in order to efficiently'serVeqtribal
1D et Reministrator/Planner 19.600.00 members. It is est1ma?eq that each staff memper will require two
1D Cours Tavestigator (Part-time) 81000, 00 t;a}f%nﬁ programs specifically addressing the duties and respon-
1 C beobation OEficer (Part-time) 800000 “gibilities of their respective positions, This expense 1is

“estimated at 5 staff persons times $800.00 (roundtrip airfare, per
‘diem and registration fees), Local travel will compensate all on
‘duty trips required by the staff, especially the Probation Officer/
counselor and the Court Investigator. -Local travel will also pay
“‘mileage for staff to-participate 'in meetings with state; county,
“local and other tribal agencies to coordinate services provided by
‘‘each one. Further, there are many seminars and workshops which
‘lare ‘locally available and which can provide information for “the

FRINGE BENEFITS:

The rate. set by the Tribe.is computed at 20% of salaries.
Fringe Benefits are itemized as follows:

Benefits:

' ¥ i 5
gzgthgie;pigsﬁgn:f FICA g-;g: _delivery of court services and the needs'of children, families,
S e o merent .70% ‘ete. ancn:are not being met. This expense is estimated at 20¢
Heaith, Life, Imcome Protection 6'78% - ,pgr mile times 4 staff persons times 2,500 miles.
WQrk@an*s Compensation 2,22% - EQUIPMENT :
Pension .50% proeaa—

- Because there are three new positions created it will be
necessary to purchase desks and chairs to accomodate them. We
will also need another typewriter to accomodate the extra work
load. Two calculators will pe purchased and two filing cabinets
i1l ‘be purchased to hold each employee's respective case files
h}cn are pertinent to their job functions.

Fringe Benefits only apply :to full-time employees.
CONTRACTUAL:

The contractual budget encompasses four (4) separate servi
for the Court. The Judges are compensated ‘for their services-at
$50 per hour plus mileage at 20¢ per mile. The amount budgeted
will allow payment for approximately 110 hours., Judges are e
required to meet once a month for Judicial Review meetings to
discuss the month's caseload, discuss other court activities, an
to develop court rules and identify necessary revisions .in the
tribal codes. Because the Tribe does not have its own jailing
facility, this service will have to be contracted with local
county and city jails. We estimate this expense at $15.00 per d

OTHER:

e This cost category inc¢ludes the cost of renting an office for
staff (1,300 sq, ft. @ $8.00 per sq. ft.). The telephone line
item is budgeted at an estimated.cost of §500.00 per month which

“attempts to include the new hike in telephone service. - Postage

- was estimated at $125.00 per month., The utilities line item will
include reng on office space and the Court's share of electric,

gas, etc. bills, Supplies are estimated at 4 persons times $50.00

per month. Printing and duplications costs include the printing
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of court forms, stationary, codes and court rules manual. Duplic .
tion will pay to the Tribe the court's share of the use of the QQZEELEBQIHEHQ.
duplication machine. Law books, periodical publications will ;
provide a library for the Court and others to utilize. A complet
set of the United States Code Annotated will provide the Court
with a comprehensice reference tool. Other periodicals.such as
the American Indian Law Review and the American Indian’ Law Repor
er will provide the Court with information on Indian case law whi
is currently being litigated.

Expenses for travel include in/out st i
sonnel, and volunteer staff to attend nzzioﬁzipzngoieszgffl
;d=welfare conferences and. training seminars. Local granal
i1 include the Oklahoma Indian Child Welfare Association e
terly meetings; Southern Plains Child Welfare Protection Te
nthly meetings; and cther related child wefare meetings LocaT
1 also will pay mileage for the purpose of home v15i£s anda
1 necessary to provide direct services to child welfare
‘tele.: Per diem expenses shall be consistent with tribal
1 po}lples, plus toll fees, parking fees, and 20¢ per mile
/el reimbursement. Also, included in the travel line item is
ge payments.-to Foster Care Review Board (FCRB) . members, who
'migze:s g:gzg as appropriate to conduct judical care révlews
COMANCHE COURT SUPPORTIVE SERVICES FCRB arg consiénggssgiugigzragiazghe;oielated Dlenge i
CHILD WELFARE PROGRAM nburseable} .  noveveny mieage e
FY 84-85
BUDGET JUSTIFICATION

This propsed budget reflects only the first year's start
costs for the criminal and civil courts. The Comanche Indian Tri
projects that within four years, the Tribe can sufficiently fun

the operation of the.court system entirely on tribal funds.

PERSONNEL: ecause of the additional staff, it will be necessary to

ase an extra typewriter for .the Child We \
gram will also have access to data.programifi;ecg;;gizg'anghe
re must be purchased to operate and utilize the ‘machine
ment such as tape recorders, overhead projectors, file )
ets, etc., will be rented when necessary or.purcéased by th
gram as they are needed for program growth in terms of tr}a’in-e

The employees of the Comanche child Welfare Program. will
follow the Tribe's personnel department hiring and employment
regulated practives and personnel policies and procedures of th
Comanche Indian Tribe which incorporates a grade/step system of
merit pay increases and a salary range for vdrious levels of .
employment. -Salaries are established based upon reguirements’
the individual position and are comparable to other similiar ty
of positions within organization and are as follows: )

Salaries: )
1 - Human Services Manager/ICWA Director $3,916
(20% time @ $19,580 per year)

his cost category includes the cost of renting an office for

1,300 sq. ft. @ $8.00 per sq. ft.) The
4 .00 perx . o). cost for t
mputed at $200 per month times 12 months equals $2,40§%epn°ne

1 - Child Protection Worker 16,500 d .reproduction -co : Print-
p . i 2P :costs are needed to prin ini
1 - Human Service/Child welfare , lic information on the program; algo :ttgilnlnq materials
Program Analyst 18,500 ‘ ’ a copy ‘machine

re included here, "Postage was computed at $100 .per month
the program will be mailing letters to clients and other
Vfor educational purposes. Equipment maintenance will be
vicing .the copy machine, typewriter ‘and other office equip~
;needed. Utilities were computed at $50.per month e
newspaper and television public awareness .spots will be
d’in encouraging. participation in the program, .especially
ter care networking program. Training costs are.for train-

1 - Intake Clerk/Statistician 12,000

P

FRINGE:

The fringe benefit rate for the Comanche Indian Tribe 1
This rate is calculated as follows:

Employers Share of FICA 6.70% fboth on site ini
} ; . training, as well+as, traini i
,gigzz gi:;;géy;eﬁtfe Insurance g.gg: pe:ses for supplies for tée program yéar :i?ingeogitggoFcRB.
i . N st re £} e p : 4 .
Workmen's Compensation 2.25% 1s:- presents ‘the month-by-month °fflce expenses for
Pension 2.50% ¥
20.00%

Health and life insurance are .carried through Pueblo’s Insu
Company. )

CONTRACTUAL:

This item will be utlized to contract professional serv
to instruct staff and volunteers as to relevant legislation’
other areas in which employees lack skills such as identific
and investigation of alledged child abuse and neglect, report
writing, data collection for information/tracking system, ; L
Further, necessary professional services for children/famili : .
need of special treatment on case-by-case basis. i i : '
includes items such as consultant travel.
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Senate Joint Resolution No. 27

RESOLUTION CHAPTER 17

Senate Joint Resolution No. 97—Relative to federal funds for
American Indian child welfare service programs,

[Filed with Secretary of State March 20, 19841

LEGISLATIVE COUNSEL'S DIGEST

SJR 27, Keene. American Indian child welfare servi¢e programs.

"This measure would memorialize the President and the Congress
of the United States to increase the appropriation for Title I1.of the
Indian Child Welfare Act of 1978 to $12 million, to continue funding
of all Title I} programs both on and off the reservation, and to restore
to this state an equitable share of Title II funds based upon
population and need.

WHEREAS, Title II of the federal Indian Child Welfare Act of 1978
( Public Law 95-608) authorized the United States Secretary of the
Interior to make grants to Indian tribes and organizations for the
establishment and operation of Indian child and family service
programs; and
WHEREAS, More than 201,000 American Indians, a larger number
than in any other state, are residents of California, and the state
includes approximately 82 federally recognized Indian tribes; and
WHEREAS, California’s share of funds made available under Title
11 of the Indian Child Welfare Act has substantially decreased over
the past three fiscal years; and in fiscal year 1982 the allocation of
these funds to Indian people in California was decreased by 40
rcent when the total appropriation for the act was only decreased
y 4 percent; and
WHEREAS, In fiscal year 1084 California’s appropriation was again
decreased, and in fiscal year 1985 the United States Bureau of Indian
Affairs is proposing to further. red funding despite the
documgntetf need for the program services provided by the federal
act; an . ,
WHEREAS; This decrease is based on the decision to discontinue #
the provisions of grants to off-reservation programs, although these
programs are important to urban as well as to rural residents because
.other services are not tailored to the speci needs of Indians; and
WHEREAS, The United States Senate Select Committee on Indian
Affairs, pursuant to_the Congressional Budget Act of 1874, has
recommended that the Indian Child Welfare Program be continued
both on and off the reservation with an increase in funding from the
present $8.7 million to $12 million; and
WHEREAS, To again reduce California’s allocations of funds

under Title Il would result in the loss of important child welfare and

social services and inflict a serious injustice on the Indian popuiation
of this state; now, therefore, be it
Resolved by the Senate and Assembly of the State of California,
jointly, That the Legislature of the State of California respectfully
ializes the President and the Congress of the United States to
increase the appropriation for Title II of the Indian Child Welfare
Act of 1978 to $12 million as r ded by the Senate Select

Committee on Indian Affairs, in order to more adequately meet the =

needs of American Indians in California and throughout the nation,
and to continue funding of all Title II programs both on and off the
reservation; and be it further

Resolved, That the President and the Congress of the United Statese
direct the Bureau of Indian Affairs to restore to the Indian people in
California an equitable share of funding under Title I based upon
population and need and that supplemental hearings be ilelﬁo
increase California’s allocation of Title II funds for fiscal year 1985;
and be it further ,

Resolved, That the Secretary of the Senate transmit copies of this
resolution to the President and Vice President of the United States,
to the Speaker of the House of Representatives, and to each Senator
ssnd Representative from California in the Congress of the United

tates.
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} . Mr. ALEXANDER. Our next witness is Melvin Sampson, chairman

of the Legislative Committee and Tri i

‘OY s cgislative Con ribal Council member of the
STATEMENT OF MELVIN SAMPSON, CHAIRMAN, LEGISLATIVE
: ;TCOMMITTEE, AND MEMBER OF THE TRIBAL COUNCIL, YAKIMA
. _jINDIAN NATION, TOPPENISH, WA ’

‘Mr. SampsoN. Good afternoon. My name is Mel Sam
‘stated, I am a member of the Yakima Indian Nation arll)socril:iﬁ(rlﬁzfs
of the legislative committee of the Yakima Tribal Council. We ap-
preCISzzlge1 tr}:a% o;e)portl'.clmécﬁf, (}n(;behag c;{ the tribe, to present our con-
cern erence to the Indian Chi i
tostry to&;lmmarize 0 the Indian d Welfare Act. I will proceed
iSince the enactment of the legislation, we feel that its im-
pgrtant and positive aspect has been productive intemrgf:%i(l)rlllls
b?ought abogt bgtween the tribal and State governments, which
have been historically uncommon. The act has provided a frame-
WOI_‘k for advancing cooperation between States and tribes in the
delivery of Indian child welfare services by assigning definite roles
to 'f‘he trlbeis, the Sg:}alxtes and Federal agencies.
. To comp ement that, Washington State now has a speci in-
1st1:at1ve code with requirements concerning Indian ghillglv%gll?al?e
‘which State agencies must follow in dealing with Indian child wel-
farercases. The State of Washington has legislatively recognized
that the purpose of the Indian Child Welfare Act is to prevent the
unwarranted breakup of Indian families and to give tribal govern-
ﬁgﬁt:rssubstantlal authority in determining Indian child custody

s%itxi?uld like to quote from one of the regional agencies. They

‘The single most important aspect of the curr i i

: : . ent Indian Child Welf:
?ﬁ:nact?isecf:z?:lﬁ?tt%i Sloga;lldlilﬁhatm child welfare advisory committees. C?flgceArgtvg?}s;
{ at communication; anni i i
has been greatly enhanced through the commlittese Zlégivg}:;l.mmg for Indian children

‘A portion of another quote is:

‘The Indian Child Welfare Act is, in and of i i i
) S, of itself, viewed as iti
protect the best interest of the Indian child and his or her uniqueacg(l)tsllx?: zrﬁoﬁ:ﬁtﬁ

ae.
I'The development of these attitudes on the part of th
0 t ”
%f; wo(ljllgi never have occurred without t%e enaci;?ninattteo;i g‘fllmle
! vtriblaln Ic1111d Welfare Act. Despite this important breakthrough in
x h'a and_State cooperation, the intent of the law is far from
it% 111?:)7;?%1 its t}.)urpose. Since the enactment of Public'Law 95-708,
aﬁf)rgpriat?%ﬁsl.ve aspect has been a lack of adequate congressional
ndian child welfare needs were startingly illustrated an
‘élrlé:lnémgly evidenced when the presentago}r;s were made 51%7(?11;-
e S ¢ years ago. Tpe needs have not changed. Currently, our tribe
0P ratgzs a children’s and families’ services unit that has been in
i};gragmn since 1973 and part of this unit’s function is to act as a
e éllsmdg and foster care placement agency. Qur staff has an active
add‘t(‘)a that fluctuates between 45 and 50 children per month In
ition, the tribe has a children’s court. The tribe has had to p{ece
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together the services by combining limited tribal, Federal, and ~
State funds. We have had to prioritize our children’s and famlhes:é
services because of the lack of resources.

To illustrate the problems that we are experiencing due to a lack
of resources, our staff participates in weekly case reviews conduct:

ed by the local department of social and health services, which is a |

State agency. On the average, two to four child welfare cases arg
reviewed. Of these cases, the tribe is able to assume custody of only
one to two cases per month. The tribe does not have the resourceg}
to assume custody of all of its children, and conservatively, from
just our local area alone, the Yakima Tribe has to turn down custo!
dy for a minimum of 156 dependent children per year.
Our tribe is put in the precarious position of deciding which child
welfare case it will accept or reject. In addition, the process for re.
ceiving what limited Indian child welfare funds that are available,
a competitive process is utilized. Therefore, tribes cannot depend;j
on a continuity of programming. -
The concern for adequate resources is shared by the State o
Washington. They state:
One of the most difficult barriers we find to full implementation of the intent of

the Act is the shortage of funding for the Indian Child Family and Service program_
as described in section 201.

A member of the State attorney general’s office also states that;

the intent and sp1r1t of the Indian Child Welfare Act is to have{

Indian children remain with Indian people. A basic concern I have,)
as do others in my office who work with the Indian Child Welfare
Act, is that the lack of funding to tribes serves to undercut the
trlbes and the State’s ability to carry out the purpose of the act.:
These shared concerns on the part of the State officers are s1gn1ﬁ
cant and representative.

The Yakima Indian Nation strongly recommends that fundlng
suff(;ment for program development and maintenance be approprr:
ate

There are other issues that concern the tribe, and I would like tg
address briefly, if I may, two more. No. 1, the notification and. com-
pliance. Whether or not notice on foster care placement and termi-
nation of parental rights was provided in a proper and timely fash-
ion, the tribes should be monitored by the Bureau of Indian Affairs
or another identified agency or group. Again, I refer to a quotel
that I will not read here, but it is attached to our testimony. |

Our tribe is aware that the public and private agencies are not
complying with the Indian Child Welfare Act. There needs to be|
controls for compliance on these agencies, and again 1 refer to the

State’s concern as well. They state, “There are still too many ‘

Indian children being placed in non-Indian homes, and perhaps it
would improve if the law had a stronger way to compel that the‘
law be followed.” .

Indian cases serviced by private agencies is another area of con
cern. There have been a number of instances of noncompliance by
private agencies. Presently, there is not a system to monitor pri,
vate agencies. A legally mandated system of monitoring needs to bqg
considered. So we, therefore, recommend that a method for moni
toring compliance be established.
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No. 2, we address expert witnesses. A definition for “expert wit-
ness” should be included in the act. An expert witness should be
required to be knowledgeable about the Indian Child Welfare Act
4nd possess a cultural awareness of the tribe that is involved. It is
recommended that the definition included in the BIA guidelines for
State courts be adopted, and we have a copy of that attached to our

“ testimony.

The Yakima Indian Nation further realizes that there are other

~ jmportant concerns with the act which have -to do with juvenile
* justice, inheritance, voluntary adoptions, and adoption penalties.

However, the focus of our testimony has been on the critical fund-

‘ing issue. This issue overrides all other concerns. Without an ade-

quate and reliable funding base, other changes and/or amendments
to the act will not help our tribe to assume total and exclusive ju-
risdiction over all Indian children welfare matters for our tribal
members.

. That concludes my statement.

Mr. ALEXANDER. Could you tell me what it costs to maintain the
program that you are currently operating?

Mr. SampsoN. Let me cover that in two phases. First of all, the
amount that we received this fiscal year, via competition for the
Indian child welfare funds, was $30,000. OQur original request was
$242,000 to operate it. This year, we submitted a request for
'$50,000, which does not represent our total needs because there is
no need to ask for something that is not there, but then we did not

. considered this year for even $50,000. So we are utilizing from IPA

some people assigned, and we are utilizing some tribal resources,
plus some reimbursements from the State. I do not have the exact
figure of the reduced program that we have, but I can provide that

1 with a break out of each resource that we are currently utilizing.

‘Mr. ALEXANDER The $242,000 that you mentioned, which was

‘last year’s request, if that were the level of your fundlng, would
_that enable you to pick up the children that were referred each

month?
Mr. SampsoN. No, it would not, because we do not have a receiv-

-ing home. We currently have 15 foster homes, but we do not have a

permanent facility for receiving-home purposes. Consequently, we
have to refer all of those referrals to the State system because we
do not have a physical facility that we operate.
:Mr. ALEXANDER. So, in addition to the operating funds, you need
capital funds?

.-Mr. Sampson. Right.

-Mr. ALEXANDER. Do you get any money from ANA,

-~Mr. Sampson. Not for this purpose.

-Mr. ALEXANDER. You mentioned that you meet on a monthly
bas1s, at least some tribal personnel do, with the county system to
review children. Do you have any other workings with the county

-that are either positive or problems with respect to getting refer-

rals?
Mr. SampsoN. We have an agreement with the State that we exe-

‘cuted a little over a year ago. We are currently in the process of

Teviewing that and updating it with some proposed changes that
?re going to be recommended. That would be considered a plus
actor.
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As we state in our testimony, we are having problems gettin
concurrences from some of the judges, referring known Indig
cases that might be to our tribal program. We recommend thy
State court judges receive training in reference to updating then
selves with the act. We feel that it is not adequate. g

Mr. ALEXANDER. You mentioned some State reimbursements fg
the program you are operating. What is the level of funding, if an;
that you receive from the States? )

Mr. SampsoN. I cannot answer that, but I can provide you tha
information. ‘

Mr. ALeExaNDER. With respect to foster care, does the BIA pr
vide funding for the foster-care operation that you maintain?

Mr. Sampson. No.

Mr. AvLexaNDER. Does the State provide any funding for th
foster-care operation? :

Mr. SampsoN. Through our licensed foster care, yes. They will}

not do it unless you.are foster care. Qur home is licensed by the

State. We did make some inroads in reference to that. They certify| =

and license our homes after we do the review and inquiry on them
as far as what we feel is adequate. So they are not as stringent i
our situations. What is good for an Indian is not always the neces

sary—you do not necessarily have to comply with the State ruley

and regulations. i
Mr. ALEXANDER. These are foster-care situations, where the Stai
provides fundings. Are these placements by the State court syste;
or by the Yakima court system?
Mr. SampsoN. Both. ;
Mr. ALEXANDER. Thank you. We have a question from Senatc
Gorton. Are you aware of any problems at Yakima with respect:
mixed-blood marriages and exclusive jurisdiction of the tribal cou
over custody? :
Mr. SamrsoNn. When you say “mixed-blood,” you are talkin,
about our tribal members——
Mr. ALExaNDER. Tribal versus non-tribal, non-Indian. »
Mr. SampsoN.. When you say “problem,” that does exist, witho
doubt. That almost becomes a perpetual question. In some case;
the mixed marriage depends upon -our enroliment procedure.: ]
they meet the maximum blood quantum of one quota of Yakim:
blood, they are eligible for enrollment. But probably the situatio
becomes compounded if they conceivably may be more than’
quota Indian, but they may not be a quota Yakima but they ma;
be a half or more, then that is where we come into some problem
That is a concern that is shared universally. How does the Sta
court system know how to identify these, and I think some of the
previous testimony and some you will hear today will reference
that universal definition of what constitutes and Indian. That is a,fl;
age-old issue. If you can answer it here, I will have to congratulate
you. It varies between tribes as far as the eligibility criteria for e
rollment. In our situation, it is a quota. So then you get into the
decendancy issue.
Mr. ALEXANDER. Thank you. We appreciate your testimony.
[The prepared statement follows:]
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‘PREPARED STATEMENT OF MELVIN SAMPSON, CHAIRMAN, LEGISLATIVE COMMITTEE,
: Yakima Triean CouNcIL

Good morning, Mr. Chairman and members of the Senate Select Committee on
Indian Affairs. My name is Melvin Sampson. I am an enrolled member of the
akima Indian Tribe and an elected member of the Yakima Tribal Council. I am,

. also the Chairman of the Tribe’s Legislative Committee. Our Tribe is a federally rec-

ized tribe established by treaty in 1855: Qur reservation is located in South-Cen-

’k; '\tral Washington. On behalf of the Tribe, I would like to thank the Committee for
the opportunity to present testimony on the Indian Child Welfare Act of 1978,

C.W.A] P.L. 95-608 )
Let me begin by stating that the Yakima Indian Nation was very active in pursu-

¢ ing the passage of this legislation which has had a major impact on State policy in

regard to how Indian child welfare cases are handled. Our Tribe joined with other
tribes. and Indian organizations to convince Congress that this legislation was

#heeded to prevent abusive practices in the removal of Indian children fromtheir

; parents. Congress heard testimony from several hundred witnesses in hearings con-

- ducted from 1974 to 1977 and reviewed reports of the American Indian- Policy

Review Commission. The enactment of the L.C.W.A. was a direct result of our outcry

~that Indian children were being lost to non-Indian foster and adoptive homes at an

- ‘zlarmingly disproportionate rate.

. -Since enactment of this legislation its most important, positive aspect has been
‘productive interactions brought about between tribal and state governments which
“*have been historically uncommon. The Act has provided a framework for advancing
7 cooperation between states and tribes 1n the delivery of Indian child welfare serv-

““jces by assigning definite roles to tribes, states and federal agencies.
7:"Washington State now has a special Washington Administrative Code, require-
‘ments concerning Indian. Child Welfare, which state agencies must follow when
““dealing with Indian child welfare cases. The State of Washington has legislatively
" ‘recognized that the purpose of the I.C.W.A. is to prevent the unwarrented breakup
“.of Indian families and to give tribal governments substantial authority in determin-

ing Indian child custody matters. To illustrate the extensive impact of the Act and

‘the Washington Administrative.Code, the following are quotes from letters prepared
“from four regional district Department of Social and Health Services Offices in

regard to the I.C.W.A. These responses were solicited by the State Office of Indian

““Affairs who requested input on recommendations related to amendments to the Act:

" “The single most important aspect of the current Indian Child Welfare Act has

“been the creation: of Local Indian Child Welfare Advisory Committees. Offices with

" active committees find that communications and planning for Indian children has
been greatly enhanced through committee activity.”

“Placement and custodial requirements set forth in the act have brought about

" greater awareness on the part of non-Indian DSHS staff of the special needs of
“Indian children entering the social service system. Through information and com-

mittee activity the department is better equipped to address those needs.”
+“The Indian Child Welfare Act is, in and of itself, viewed as a positive move to

L protect the best interests of the Indian child and his/her unique culture and herit-
age. Certainly it has heightened awareness in our communities for both Indian and

non-Indian people and has improved Department child welfare services to children

and their families.”

:'The Indian Child Welfare Act is vital to the preservation of Indian families and

.we look forward to continued coordinated efforts in assuring its implementation.”

+::The full text of their responses and recommendations in regard to the Act is in-

: cluded in the appendices section of this testimony.! We strongly suggest review of

their recommendations which parallel tribal concerns in many respects.

-+ The development of these attitudes on the part, of the State agencies would never

Vhave occurred without the Indian Child Welfare Act. Again, this is the Act’s most
important, positive aspect to date.

~Despite this important breakthrough in tribal/state cooperation, the intent of the
;- law is far from achieving its purpose. Since enactment of P.L. 95-708, its most nega-
" tive aspect has been-a lack of adequate congressional appropriations. No matter how
B ,i\yell-intentioned the purpose of this law, it is an empty gesture without adequate

unding to implement and carryout. its purpose. Six years after the passage of this

—Act} securing adequate funding is the next serious obstacle tribes must overcome.
Indian Child welfare. needs were startlingly illustrated and overwhelming evidence

".""18ee Appendix, material submitted by Don Milligan, MSW, Indian Affairs Section, Depart-
ment of Social and Health Services, State of Washington, attachment No. 5,.p. 406.



188

was presented to Congress six years ago. The needs haven’t changed. However, with-
out tribal program development and maintenance funds expansion of existing sys- "

tems or development of new systems isn’t feasible. A ) :
Currently our Tribe operates a Children’s and Family Services Unit. It has been

in operation since 1973. Part of this unit’s function is to act as a licensing and fos-

tercare placement agency. Our staff has an active case load that fluctuates between
45-50 children per month. In addition, the Tribe has a Children’s Court. The serv-
ices the Yakima Tribe provides through these two systems are by no means compre-
hensive or sufficient to meet our needs. The Tribe has had to piece together the
services by combining limited tribal, Federal and State funds. We have had to prior-
itize our children’s and family services.

To illustrate the problems the tribe is experiencing due to a lack of resources, our '

staff participates in weekly case reviews conducted by the local Department of
Social and Health Services Office. On the average two to four Indian child welfare
cases are reviewed. Of these cases, the Tribe is able to assume custody of only one to
two cases per month. The Tribe does not have the resources to assume custody for
all of its children. Conservatively, from just our local area alone, the Yakima Tribe
is having to turn down custody for a minimum of one hundred-fifty-six dependent
children per year. This estimate does not include those children who are turned
away from other regions in the state and-or by our court system. This example illus-
trates the severity of the dilemma caused by inadequate funding. Even though the -

Yakima Tribe has exclusive jurisdiction, it has no means to fully respond to the Act. An expert witness should be required to be knowledgeable about the L.C.W.A.

over-all Indian Child Welfare needs. Our Tribe is put in the precarious position of
deciding which child welfare cases it will accept or reject.

In addition, the process for receiving what limited I.C.W.A. funds that are avail-
able, a competitive process is utilized, therefore, tribes can’t depend on a continuity
of programming. To compound the issues, the B.1.A.’s programs have received re-
peated funding reductions leaving only token programming funds for the added re-
sponsibility that this Act represents. )

The concern for adequate resources is shared by the State of Washington as is
evidenced in their letters included as part of this testimony. I quote from the letter
from the Regional Administrator in our area whose response is representative of
other regional state officials:

“One of the most difficult barriers we find to full implementation of the intent of
the Act is the shortage of funding for the Indian Child and Family Service Program
as described in Section 201. As you know, although the Yakima Tribe has exclusive
Jjurisdiction, the child and family program is not fully funded. This situation leads to
frustrated expectations for both tribal members and other community agencies, as
well as leaving the department to provide services to a number of Indian children
and fa&'r}ilies, who, given adequate funding, could be served by their tribal program
instead.” .

A member of the State Office of the Attorney General’'s staff expressed similar
concerns in her letter of January 17, 1984. (See Appendices)

“The intent and spirit of the Indian Child Welfare Act is to have Indian Children

the tribes; (and the State’s) ability to carry out the purpose of the Act.”

These shared concerns on the part of State Offices are significant and representa:
tive. The problem for not carrying out the purpose of the law is recognized by the .
State as one of a lack of funds. Our State recognizes that with adequate funding
tribes will be able to provide child welfare services competently. We need desperate-
ly to develop our social service programs for children and families and expand our
judicial system.

The Yakima Indian Nation strongly recommends that funding sufficient for pro-
gram development and maintenance be appropriated. Funding to the tribes should
be on an entitlement basis and not competitive.

There are other issues of concern that the Yakima Indian Nation shares i
common with other tribes. Since these tribes will -be speaking to those issues in
their presentations the balance of our testimony will briefly address two other are:
of concerns:

1. Notification/Compliance—Whether or not notice on foster care placement and
termination of parental rights was provided in a proper and timely fashion to tribés
should be monitored by the Bureau.-of Indian Affairs or another identified agency
group. This issue of compliance regarding notification is corroborated by State ag
cies. One quote from a State office (see appendix) illustrates the severity of concern:

“Several obstacles have been encountered in following the mandates of the Act,
and in enforcing the policies set forth in WAC. Specifically, Judges in King County.
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appear to lack understanding of the Act. There is general lack of recognition for the
jque political and cultural status of Indian people. Court decisions have been ren-
ered which have gone against the intent of the Act. Bad precedents have been set
or future cases (e.g. maintaining Indian children in non-Indian placements when
ily or Indian resources were available). It's recommended training be made man-
datory for Judges who preside over Indian Child Welfare cases.”

-Qur Tribe is aware that public and private agencies are not complying with the
ndian Child Welfare Act. There needs to be controls for compliance on these agen-
cies. Again, our _State has expressed these same concerns:

“«There are still too many Indian children being placed in non-Indian homes and

rhap(si }j; would improve if the law had a stronger way to compel that the law be

Jlowed.
fO“Indiam cases serviced by private agencies is another area of concern. There have
peen a number of instances of non-compliance by private agencies. Presently, there
is not a system to monitor private agencies. Region 4 DDHS and the LICWAC have
sought to establish informal agreements with the various private agencies to staff
peir Indian cases. Unfortunately there has been a number of problems. A legally

'} mandated system of monitoring needs to be considered.”

. The Yakima Tribe recommends that a method for monitoring and compliance be

o] astablished.

9. Expert Witness—A definition for expert witnesses should be included in the

and possess a cultural awareness about the tribe involved. It is recommended that
the definition included in the B.I.A.’s guidelines for State Courts be adopted, see Ap-
pendices for excerpt of the guideline.

The Yakima Indian Nation realizes that there are other important concerns with
the'Act which have to do with juvenile justice, inheritance, voluntary adoptions,
and adoption penalties. However, the focus of our testimony has been on the critical
funding issue. This issue overrides all other concerns. Without an adequate and reli-
able funding base, other changes and/or amendments to the Act will not help our
Tribe to assume total and exclusive jurisdiction over all Indian child welfare mat-
ters for our tribal members.

As Indian people, united on this issue of Indian child welfare, we present our case
on a National tragedy. The Yakima Indian Nation maintains that our cause was
presented with overwhelming evidence and justification six years ago. This Act,
without proper appropriations, is now adding to the problems evidenced six years
ago, by causing manifold complications resulting from Tribes trying to handle cases

when there are not adequate social services and judicial systems to ensure proper

care and due process for Indian children.

~Our most valuable resource is our human resource . . . our children. The tradi-
tion of the Yakima Indian Nation considers its children its primary resources for
providing the link between generations, the carriers of tradition and culture and for

‘ensuring that the Tribal Family continues to exist.

-Mr. ALexanper. We are going to take a 5-minute break, and we
will be right back, starting with the chief judge from the Sisseton-

Wahpeton Tribal Court, Lorraine Rousseau.

[Recess taken.]

-Is Judge Rousseau here?

'Is Marie Starr, from the Muckleshoot Tribe here?

STATEMENT OF MARIE STARR, GROUP HOME DIRECTOR, AND
_MEMBER OF THE TRIBAL COUNCIL, MUCKLESHOOT INDIAN

- TRIBE, AUBURN, WA

; ;Ms. STARR. Good morning. My name is Marie Starr, and I am the
director for the Muckleshoot Tribal Group Home:. We are the only

certified Indian youth home in the State of Washington, and I-am

also a member of the Muckleshoot Tribal Council. I am here to ad-
dress the Indian Child Welfare Act, Public Law 95-608, and I am
Tequesting that my written testimony submitted to the Senate
"§61ec‘(cl Committee on Indian Affairs be incorporated as part of the
“Tecord.

37-608 0 - 84 - 10
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Mr. ALexaNDER. It will be. We will take your whole statement
for the record, and we would appreciate your summarizing it, hit-
ting the high points in your oral testimony.

Ms. StARr. In meeting our obligations as the only federally-recog-
nized Indian tribe in King County, the Muckleshoot Indian Tribe
has used the Indian child welfare and other resources {0 operate
the Muckleshoot Youth Home since 1979.. Currently, the home is
the sole State-certified Indian group home facility in the State of
Washington. The youth home provides temporary shelter and care
for Indian children, ages 0 to 17, as well as counseling and treat-
ment services to their family. The home is maintained to preserve
the integrity of the Indian family as a cohesive unit.

As the only State-certified Indian facility, the Muckleshoot
Youth Home serves a vital linkage in the overall Indian child
welare efforts in' Puget Sound and for the entire region. Through
the home, Muckleshoot has satisfied many and varied require-
ments to effectively provide ‘culturally relevant group care to
Indian children and families. There requirements include reas-
sumption of exclusive jurisdiction in Indian child welfare matters;
the adoption of the tribal juvenile code, State-approved, foster-care
placement and licensing procedures, access to tribal legal system;
coordination with private, State, and intertribal service providers;
and certification of the group-care facility itself.

The home’s 5-year operational record clearly established that it
is a unique and primary vehicle for -addressing the social service
problems impacting the Indian populations to be served.

‘The Indian tribes throughout the United States worked diligent-
ly. for years for the protection of our children, the most valuable
human resource of our tribe. The U.S. Congress recognized  this
Indian child protection issue in 1978, when the Indian Child Wel-
fare Act, Public Law 95-608, was enacted. However, there are
many critical issues causing major Indian child custody conflicts. I
am just going to go through some of the recommendations that the
tribe has.

Provisions need to be incorporated that authorize that the defini-
tion of “Indian” shall be consistent with the respective reserva-
tion’s definition of “Indian” and shall include a provision authoriz-
ing Canadian Indians as qualified participants, consistent with the
legal language contained in the Jay Treaty between’the United
States and Canada on Indians.

Inclusion of provisions that encourage tribe and State agree-
ments for effective intervention for tribal court jurisdiction for all
Indian children, including Jjuvenile justice issues, and mandate that
the State child welfare agencies provide resources to Indian chil-
dren, particularly in Public Law 280 State. Tribal 280 States have
assumed jurisdiction over many criminal issues which occur on res-
ervations. The.only means to access juvenile justice facilities for ju-
venile offenders is through the State court system. The tribe would
like to have the opportunity to work with the State of Washington,
whereby the tribe could: retain jurisdiction over juveniles in both

civil and criminal areas and be able. to utilize the:State facility for
treatment.

Wikl i N1 T
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This process would give the tribes jurisdiction
without having to duplicate the costly treatme
in operation through the State system. e

Provisions need ‘to ‘be ‘incorporated that,spec;ﬁc{allyugr,
the Indian child service population, preventative progra
ried-on successive programs, prioritized budget for feder
nized tribes, providing technical assistance to projects, and gu:
tee a 3-year funding cycle for demonstra@ed;successful” TOSY!

ublic Law 95-608. R
P Include provisions that mandat.e -Federal, ‘State,
tribal agencies to immediately notify tribes where:Indi

an childre

are involved in voluntary and involuntary child placement cases’ = =

- this immediate notification, the child’s:tri:bes'need‘pr‘ov1s1on/
gpgkr)ltain legal access to the child’s full name, birth date, tribal af-
filiation, social history, case plan, domestic relations, and ensure
that the child’s tribe will abide by all of the‘conf"x_de’ntlahtyr stand-
ards as required by the law to ensure that the child’s best welfare
protection and placement is implemented in each respective case.
Include provisions in title II, section 20.1(a)3) to exercise the
Indian right of biracial children who choose to be Indian, regard%
less of whether the child is enrolled in a tribe or not, when one o1
the parents is legally recognized as an Indian and provide a lega
mandate in this provision that all child placement agencies ensure
the Indian child’s Federal trust inheritance and rights are guaran-
teed as an Indian, consistent with 25 CFR regulations. )
Include provisions that guarantee the qualified expert witness
utilized within the Indian child-placement cases obtain not only the
professional expertise but is also _the expert in Indian custom, }tlr_'ﬁi
dition, laws, and is legally authorized to represent the Indian chi
he child’s tribe. o )
byOtne of the other things that we do not have within our testimo-
ny is the review process of the Indian child welfare grant applica-
tions. I will have that in writing and sent to you to be included as
art of the testimony. )
P The MuckelshootyTribal Youth Home has served 162 Indian
youth and 850 family members between 1979 and 1983 from the
Northwest States of Washington, Oregon, Idaho, Alaska, and oth}elar
States upon request to the tribal group home. The tribe has t 3
only certified Indian group home in the State of Washington an
has gained- credibility from both reservation tribal youth serv1<ie
agencies, as well as State child placement agencies as a valuable
ild resource.
ch}iclll aerea of concern which the tribe noted that has not been ade-
quately addressed in Public law 95-608 is the issue of Federal trust
obligations, including medical education and Federal obligations
for Indian children. Tribal child welfare workers have found that
many children have lost and continue to lose benefits due to them
as tribal members or as Indians because of uninformed workers for
private and State agencies, due to tribal enrollment procedures, a
lack of expertise in BIA and tribal regulations concerning birth
ment. )
angyplci;:\?ering these trust responsibilities in the act, the Federal
Government will be responsible for guaranteeing that the treaty
obligations are met. The Indian children and extended Indian fami-
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lies have been grossly violated by law and child placement agen
that are not expert or professionally trained in Indian customs, t;3
ditions, and law. This has caused the Indian child to experien{
confusiron and often suffer irreparable damage, mental stabilit;
and property loss. Effective Indian child placement agencies Serve
as professional and expert resources for our children. The U.S. C
gress needs to guarantee the same child protective services ang
rights to Indian children that are guaranteed to other children jj
this Nation. But more importantly, the Governmenp, as our triby|
fiduciary trust agency, needs to protect these children’s Specig|
legal trust obligations. ]

Thank you for taking the time to allow me to testify for t,
Indian Child Welfare Act, Public Law 95-608.

Mr. ALExANDER. Thank you for your testimony. ,

I might mention at this point that we are going to keep th
record viopen on this hearing for what, for us, is a long period
time,
of tribes and States for written comments. So if you have addend
as you mentioned in your testimony, that you would like to submi
we will be keeping the record open for 30 days. Thank you fy
coming, and we appreciate your testimony. )

[The prepared statement and accompanying material follow. Te
timony resumes on p. 153.]

|
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‘hich will be 30 days, because we have requested a numbe} -
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MUCKLESHOOT TRIBAL COUNCIL

ALBURN, WASHNGTON S8002 - 206] S39-3311

L]

TIMONY

E S
INDIAN CHILD WELFARE ACT, PUBLIC LAW 608

=]

INTRODUCTION
———

My name is Marie Starr, I am the Director for the Muckleshoot Tribal- Group

' Home, the only certified Indian Youth Home in the State of Washington and I am
”J~a Muckleshoot Tribal Council Member. I am here to address the Indian Child Wel-
':Afare Act, P.L. 608 and requesting that my written testimony submitted to the

i~ senate Select Committee be incorporated as a part of the Congressional records,

:’ PROBLEM

Indian Tribes throughout the U.S. have worked diligently foxr years for

“the protection of our children, the most valuable mman resource for the Tribes,

: ..The U.S. Congress recognized this Indian Child Protection issue in 1978 when

the Indian Child Welfare Act, P.L. 608 was enacted. However, there are many
critical issues causing major national iIndian Child custodial conflicts.
RECOMMENDATIONS

1. Provisions need to be incorporated that authorize the definition of
Indian shall pe consistent with respective reservations definition
of Indian and shall include a provision authorizaing Canadian Indian
children as qualified participants consistent with the legal language
contained in the Jay Treaty between the U.S. and Canada on Indians.

2. Inclusion of provisions that encourage State-Tribal agreements for
effective intervention for Tribal Court jurisdiction for all Indian
children including Juvenile Justice issues and mandate that State
Child Welfare Agencies provide resources to Indian children, particularly
in P.L. 280 States.

Tribal 280 .States has assumed jurisdiction over many criminal issues
which occur on Reservations. The only means to access Juvenile justice

facilities for juvenile offenders is through the state court system.
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The Tribe would like to have the opportunity to work with the State
of Washington wherepy the Tribe could retain jurisdiction over Juv-
eniles poth in civil and craiminal areas and be able to utilize the
State facilities for treatment, etc. This process would give Tribe's
jurisdiction over their youth without having to duplicate the costly
treatment facilities all ready in operation through the State system.
The U.S. Congress needs to restore the 1.0 million dollars cut for
the FY-84 budget and continually appropriate a minimum of 15.0 mil-
lion effective for FY-85 pudget year for the implementation for the
legal mandates contained in P.L. 600 and increase this budget as
anflationary costs demand each year thereafter.

Provisions need to pbe incorprated that specifically provide for
Indian child service population, preventative programs, merit on
success of program, prioritize budget for Federally recognized Tribes,
provide technical assistance to projects, and guarantee a three year
funding cycle for demonstrated successful programs for P.L. 608.
Include provisions that mandate Federal, State, Private, and Tribal
Agencies to immediately notify tribe where Indian child is enrolled
in voluntary and involuntary Indian child placement cases. Upon

this immediate notification, the child's tribe needs provisions to
obtain legal access to the childs full name, birthday, tribal affil~
iation, social nistor&, case plan, domestic relations, -and insurance
that the cnilds tribe will abide by the all confidentiality standards
as required by the law to insure the childs best welfare, protection,
and placement is implemented in each respective case.

Include provisions in Title II, Section 201(a) (3) to exercise the
Indian rignts of bi-racial children who choose to be Indian, re~

gardless of whether child is enrolled in the tribe or not, when
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one of the parents is legally recognized as an Indian and Provide 5
legal mandate in this provision to all child placement agencieg to
insure the Indian child's Federal Trust inheritance and rights are
guaranteed as an Indian consistent with 25 CFR regulations.

Provision to guarantee that the childs tribe is notified in caseg

of voluntary placement, with parents permission, by Federal, State,
Private, and Tribal agencies to guarantee the Indian childs Federa}
Trust Rights to their cultural inheritance is exercised for the
hignest potential penefit for the child.

Include provisions that guarantee that the "qualified expert wit-
ness" utilized within Indian child placement cases obtains not only
the professional expertise, but is also an expert in Indian custons,
tradition, laws, and is legally authorized to represent the Indian
child by the cnilds tribe or the intercepting Indian organization to
insure the childs inherent Federal Trust Rights are fully exercised.
Include provision to guarantee that Federal, State, Private and Tribal
child placement agencies notify the Indian childs tribe and Juris-
diction be transferred to the tribe regardless of whether the parent(s)
object.

Provision to resolve the conflict contained within the spelled out
language of P.L. 608, the Indian Child Welfare Act and P.L. 272, Adoption
Assistance and Child Welfare Act of 1980, involving custody of Indian
children in group and foster care.

Provision that mandate each respective state to comply with the legal
protectional trust rights of Indian children consistent with the

Indian Child Welfare Act to guarantee Federal compliance is implemented.
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Effective participation and consultation between Indian Child Welfare
Workers, Tribe, States, BIA, and Human and Health Service needs to
be considered to finalize a cooperative agreement that guarantees
that all agencies will comply with the mandates contained within the
608 Public Law for the Indian Child.

12. Provisions need to be incorporated that guarantee that an appointed
guardian for the Indian child insures expert knowledge in Indian
customs, tradition, laws, and exercises the legal protection for the
childs inherent federal trust rights as a tribal enrolled Indian con-

sistent with 25 CFR.

SUMMARY

The Muckleshoot Tribal Youth Home has directly served 162 Indian Youth
an 851 family members between 1979~1983 from the Northwest  States of Washington,
Oregon, Idaho, Alaska, and other States upon request to the Tribal Group Home.
The Tribe has the only certified Indian group home in the State of Washington and
has gained credibility from both Reservation Tribal Youth Service Agencies as well
as State Child Placement Agencies as a valuable child resource; please make ref-
erence to the attached letters of reference.

An area of concern which the Tribe noted that has not beeh adequately
addressed in the 608 act is the issue of Federal trust obligations including
medical, education, and financial obligations for Indian children. Tribal Child
Welfare Workers nave found that many children have lost, and continue to lose
benefits due to them as tribal mempers or Indians because uninfoxmed workers
for l;rivate and State Agencies are uneducated as to tribal enxollment procedures

and lack expertise in BIA or txibal regulations concerning birth and/or. place-
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By covering these trust responsibilities in the act, the Federal Govern-

i ment-
~mént will be responsible for guaranteeing that treaty obiigations are met.
Indian children and extended Indian families have been grossly violated

py 1aws and child placement agencies that are not expert or professionally trained

jn Indian customs, traditions, and laws. This has caused the Indian child to ex-
.Perience confusion and often suffer irreparable damage in mental stability, pro-
pexty loss, social adjustmentsself identity and self-worth. Effective Indian

Cﬁi%d placement Agencies serve as the professional and expert resources for our
‘children. The U.S. Congress needs to guarantee the same Child Protective Services
'an§ r:%ghts to Indian children that are guaranteed to other children in this nation;
; /ﬁu‘;_“év'en more importantly, the government as our Tribal Fiduciary Trust Agency
néeds to protect these children’s special legal trust obligations.,

Thank you for taking the time to allow me to testify for the Indian Child

welfare aAct, P.L. 608. -

Sincerely,

“Thance Iz

Marie Starr,

Muckleshoot Group Home Director

and Muckleshoot Tribal Council Member
n5/bs

. ATTEST:

sonny D. Bargala, Chairman
sMucklesnoot Tribal Council
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TRIBAL COUNCIL RESOLUTION NO. 84-19

WHEREAS, the Muckleshoot Tribe is directly participating as a resource
for effective implementation of P.L. 608, the INDIAN CHILD WELFARE ACT and is
the only Indian Youth Bome licensed by the State of Washington; and

WHEREAS, the Tribe has been experiencing major deficiencies within the
implementation of programs under this Congressional enacted law for the 608

welfare, protection, and custody of Indian children within our Northwest region;
and

WHEREAS, bacause the Indian children are not receiving adequate protection
as mandated within the intent of this Indian Child Welfare Act (P.L. 608), it
is imperative that the United States Congress, Private Agencies, State Welfare
Agencies, U.S. Health & Human Service Agencies, and the U.S. Department of Interig;
exercise mandates contained within this act to guarantee Indian child protection.

THEREFORE BE IT RESOLVED, that Muckleshoot Tribe hereby recommend that the
following provisions be included by the United States Congress incorporating changey
within the appropriate federal regulations and authorizing adequate funds to effec
tively implement mandates as contained within this law:

1. Definition of Indian shall be consistent with respective reservations
definitions of Indians and shall include Canadian Indian children as
qualified participants as per the legal language contained within the
U.S. and Canadian government negotiated "Jay Treaty” for Indian people.

2. Inclusion of provisions that authorize State-Tribal Agreements for ef-~
fective antervention for Tribal Court Jjurisdiction including Juvenile
Justice issues of Indian children and State Child Welfare Agencies to
serve as viable resources for the same, especailly in P.L. 280 States.

3. The U.S. Congress needs to restore the 1.0 million dollar cut for the
F¥~-84 budget and consistently appropriate 15,0 million minimum effecw
tive for FY-85 budget year for the effective implementation of the
mandates contained in P.L. 608 and increase this budget as inflationary
costs demand each year thereafter.

4. Provisions need to be incorporated that specifically provide for Indian
¢hild service population,preventative programs, merit on success of pxo:
gram, prioritize budget for Federally recognized Tribes, provide techni,
assistance to projects, and guarantee a three year funding cycle for
demonstrated successful programs for P.L. 608.

5. Include provisions that mandate Federal, State, Private, and Tribal
Agencies to immediately notify tribe where Indian child is enrolled in
voluntary and involuntary Indian child placement cases. Upon this im—
mediate notification, the child's tribe needs provision to obtain legal
access. to the. childs full name, birthday, tribal affiliation, social

10.

11,

12,

149

Linutation Resolution # B4-19
cont

history, case plan, domestic relations, and insurance that the
childs tribe will apide by the all confidentiality standards as
required by the law to insure the childs best welfare, protection,
and placement is implemented in each respective case.

Include provisions in Title II, Section 201(a) (3) “to exe;cise the
Indian rights of bi-racial children who cnoose to be Indian, regard-
less of whether child is enrolled in the tribe or not, when one of

the parents is legally recognized as an Indian and proYlde a legal
mandate in this provision to all child placement agencies to insure
the Indian child's Federal trust inheritancg and rights are guaranteed
as an Indian consistent with 25 CFR regulations.

Provision to guarantee that the childs tribe is notified in cases of
voluntary placement, with parents permission, by Feﬁeral, State, Pri-
vate, and Tribal Agencies to guarantee the Indian childs Fgée;al Trust
Rights to their cultural inheritance is exercised for the highest
potential benefit for the child.

Include provisions that guarantee that the “gualified expert witness"”
utilized within Indian child placement cases obtains.not only the
professional expertise, but is also an expert in Indian Customsf
tradition, laws, and is legally authorized to represent thg Indian
child by the childs tribe or the 1ntercepting Indian organization to
insure the childs inherent federal trust rights are fully exercised.

Include provision to guarantee that Federal, State, Private, and
Tribal child placement agencies notify the Indian childsrtribe apd
jurisdiction is transferred to the tribe regardless of whether the
parent (s} opject.

Provision to resolve the conflict contained within the spelled out
language of P.L. 608, the Indian Child Welfare Act gnd P.p. 272,
Adoption Assistance and Child Welfare Act of 1980, involving custody
of Indian children in group and foster care.

Provision that mandate each respective state will compl¥ with the
legal intent for protectional trust rights of Indian children con-—
sistent with the Indian Child Welfare Act to guarantee Federalgcom—
pliance is implemented. Effective participation and consultation
between Indian Child Welfare Workers, Tribe, States, BIA, and Heglth
and Human Services needs to be considered to finalize a cooperative
agreement that guarantees that all agencies will comp}y wit? the man~
dates contained within the 608 Public Law for the Indian Children.

Provisions need to be incorporated that guarantee that an app91nted
guardian for the Indian child insures expert knowledge lanndlan
customs, tradition, laws, and exercises the legal protection ?or the
childs innerent federal trust rights as a tribal enrolled Indian con-
sistent with 25 CFR.
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AND BE IT FURTHER RESOLVED, that this Resolution shall be routed t§
BIA, H.H.S., DSHS, NCAI, and such other U.S. Congressional committees who
act on Indian Child Welfare matters, and ¢

Leo J..la Cla
Executive Director

STATE OF WASHINGTON

GOVERNOR'’S OFFICE OF INDIAN AFFAIRS
1057 Capitol Way »  Olympia, Washington 98504 e« (206)753-2411 e (SCAN) 7536780

BE IT FINALLY RESOLVED, that the Tribe is requesting full support frog
the United States Congress to guarantee Federal Indian Child Protection R
be practiced by all federal, State, private, and Tribal Child Protective
Agencies and-that Indian Child jurisdiction be immediately turned over to
respective tribes within this nation consistent with the 608 law. 9, 1983 .
Tovqham it may concern:
CERTIFICATION o A . . o
ecommend and support the Muckleshoot Indian Tribe's granmt application

. . itled Muckleshoot Child Abuse and Neglect P tion P .
As Secretary of the Muckleshoot Indian Tribal Council, I hereby certify entitle € ne Teg revention Frogram

that. the above resolution was duly adopted at a £ meeting is reassurring and long overdue to finally have an ‘Indian organization
of the Tribal Council on the I day of . . 1984, th such high quality and experience address this most critical need

on Muckleshoot Indian Reservation, Auburn, WA, at which a quorum was

rom mot just a treatment approach, but from one of prevention.
present by a vote of 4 for, (=} against and (] apstentions.

The Muckleshoot Indian Tribe and the State DSHS and other State agencies have
enjoyed a mutudlly productive relationship for a number of years. Perhaps
one of our best and most productive efforts has been through the Muckleshobt.
Youth Home which is a proven, effective means by which the Tribe has
addressed Indian child and family concerns, especiilly ‘as they relate to

i1d neglect and duse, throughout the State of Washington and the entize
Northwest. Should the Muckleshoot proposed project become a reality, the
vast networking of State agencies and personnel would be readily available
nd accessible to fullfill our responsibilities and committments.

Eldine J. Perez, Secretary
It is therefore without hesitation that I fully endorse and support the
roposed Mucklesnoot Child Abuse and Neglect Prevention Program.

incerely,

A

Leo J. la Clair





