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AND BE IT FURTHER RESOLVED, that this Resolution shall be routed t§
BIA, H.H.S., DSHS, NCAI, and such other U.S. Congressional committees who
act on Indian Child Welfare matters, and ¢

Leo J..la Cla
Executive Director

STATE OF WASHINGTON

GOVERNOR'’S OFFICE OF INDIAN AFFAIRS
1057 Capitol Way »  Olympia, Washington 98504 e« (206)753-2411 e (SCAN) 7536780

BE IT FINALLY RESOLVED, that the Tribe is requesting full support frog
the United States Congress to guarantee Federal Indian Child Protection R
be practiced by all federal, State, private, and Tribal Child Protective
Agencies and-that Indian Child jurisdiction be immediately turned over to
respective tribes within this nation consistent with the 608 law. 9, 1983 .
Tovqham it may concern:
CERTIFICATION o A . . o
ecommend and support the Muckleshoot Indian Tribe's granmt application

. . itled Muckleshoot Child Abuse and Neglect P tion P .
As Secretary of the Muckleshoot Indian Tribal Council, I hereby certify entitle € ne Teg revention Frogram

that. the above resolution was duly adopted at a £ meeting is reassurring and long overdue to finally have an ‘Indian organization
of the Tribal Council on the I day of . . 1984, th such high quality and experience address this most critical need

on Muckleshoot Indian Reservation, Auburn, WA, at which a quorum was

rom mot just a treatment approach, but from one of prevention.
present by a vote of 4 for, (=} against and (] apstentions.

The Muckleshoot Indian Tribe and the State DSHS and other State agencies have
enjoyed a mutudlly productive relationship for a number of years. Perhaps
one of our best and most productive efforts has been through the Muckleshobt.
Youth Home which is a proven, effective means by which the Tribe has
addressed Indian child and family concerns, especiilly ‘as they relate to

i1d neglect and duse, throughout the State of Washington and the entize
Northwest. Should the Muckleshoot proposed project become a reality, the
vast networking of State agencies and personnel would be readily available
nd accessible to fullfill our responsibilities and committments.

Eldine J. Perez, Secretary
It is therefore without hesitation that I fully endorse and support the
roposed Mucklesnoot Child Abuse and Neglect Prevention Program.

incerely,

A

Leo J. la Clair



CPELEMAN

BeSernor

STATE OF WASHINGTON

DEPARTMENT OF SOCIAL  AND HEALTH SERVICES

2809-26th Avenue South, N56-1 & Seattle. Washington 98144

January 5, 1984

Marie Starr, Director
Muckleshoot Youth HOme
39015 172nd SE

Auburn, Washington 98002

Dear Ms. Starr:

As the only Indian specific youth home.in Seattle/King County, the Mugk‘leshqot
Youth Home has-provided valuable placement and social services to Indian .

children and their families.

Children requiring substitute care present a variety of problems ant.i needs.
When Indian children require out-of-home care, these needs are magnified and
best met by culturally sensitive services. The Muckleshoot Youth Home provides

such services and has proven to be a most valuable resource.

The Region 4 Indian Children's Unit has coordinated efforts with the Muckleshoot
Youth Home in accessing clients to the Youth Home for placement and follow-up :
services. The Youth Home offers a vital alternative to non-Indian placements -

and thereby provides culturally relevant supportive services.

We wish you continued success in your efforts to provide a continuum of quality

services to Native American/Alaska Native people.

Sincerely,

Alretta J. Bill, MSW
Supervisor

Indian Children’s Unit
Region 4

AB:bnd
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ALEXANDER. Our next witness is Joe Tallakson, representing
immi Indian Tribe.

lx:i e ATEMENT OF JOE TALLAKSON, SENSE, INC., FOR THE LUMMI
: INDIAN TRIBE, BELLINGHAM, WA

TaLLAKSON. Good afternoon. My name is Joe Tallakson. I
resent the interests and concerns of the Lummi Indian Tribe re-
ng the Indian Child Welfare Act. I will be providing oral testi-
ny today, with written testimony to be submitted for the record.
he Lummi Indian Tribe, located on the Pacific coast of Wash-
n State, operates a child and family services program current-
dling 135 wardships, 18 foster placements, oversight on 8 au-
orized foster homes with a total capacity of 28 children. The need
{ importance of the Indian Child Welfare Act for Indian chil-
on and their respective tribes across the Nation is self-evident.

;e procedures and processes to implement the act, however, have

eated difficulties that are both unavoidable and unnecessary.
n general, the Lummi Tribe strongly supports the recommenda-
tons 'presented by the tribes of Washington State regarding Indian
hild welfare. In particular, the tribe recommends the development
“ron entitlement base for each tribe, with a separate set-aside for
mpetitive grants; 3-year-cycle funding under the competitive
ints to provide program continuity; establishment of evaluation
suidelines consistent from tribe to tribe and agency to agency; that

e .conduct of evaluations is ¢lear and instructive for program
staff to advise and assist local resource staff in-the development of
their ‘programs; and, to develop training programs for all resource
staff- dealing with Indian child welfare on a continuing basis,
versus ‘the current interim and intermittent basis of training. In
that regard, the State and tribal judges receive training in Indian
 Child Welfare Act law and the current issues.

The Lummi Tribe also would be interested in a concentrated
technical assistance to tribes and adjacent counties to resolve juris-
dictional conflicts. For instance, in Whatcom County, the court and
prosecutor’s office have failed to respond to tribal requests for as-
sistance unless the case was processed through the county court, or
the county court system has exhibited difficulty honoring a tribal
court order when a child has been declared a dependent ward of
the .court and lives off reservation, or geographic location often
rather than the type of offense now determines jurisdictional au-
thority in cases of rape, incest, or physical abuse.

In closing, strengthening the staff resources through increased
appropriations, core funding for each of the tribes in their Indian
‘child welfare program, targeted training and technical assistance,
fand a separate and distinct appropriation of Indian child welfare
jfunds within the BIA social services is necessary to ensure the de--
|velopment of adequate and effective local tribal resource staff and
Jthe ultimate goal of providing protective and supportive services
_{for Indian children caught in difficult life situations in their most
delicate stage of development. Thank you.
| Mr. Arexanper. Thank you, and we will look forward to your
tten prepared testimony.
[The prepared statement follows:]
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PrEPARED TESTIMONY. OF THE LUMMI INDIAN TRIBE, SUBMITTED BY' JOE TALLAKSON

The Lummi Indian Tribe is geographically located in Whatcom County in North-
west Washington State, about five (6) miles west of the City of Bellingham, ninety
five b(95) miles north of Seattle and fifty (50) miles scuth of Vancouver, British Co-
lumbia.

The original acreage of the Lummi Reservation included 12,500 acres, about forty
(40) percent of this has been- alienated .and is now owned by non-Indians. Approxi-
mately 7,900 acres remain in Indian control.

The Lummi Indian Tribe feels that our most valuable resource is our own people
and our future lies with our Children. The children provide our links between gen-
erations, and are the future carriers of our traditions and culture. They will ensure
that the Tribal family unit will continue to exist.

The Lummi Tribes current population (2,503) is young, with over 50% of the popu-
lation under the age of 21. Of these there are 1,182 children under sixteen (16) years
of age. During the fiscal year 1983 one hundred and sixty-six (166) juvenile cases
were heard in tribal court. One hundred and thirty of these cases were dependency
hearings. The Tribal Prosecutor’s office processed 55 child protection service cases
resulting in the need for protective supervision. Fifty-three (53) cases were placed in
foster homes and sixteen (16) were returned to their natural parents. The incidence
of child abuse is unknown overall, but 1s clearly 1ncreas1ng as is evidenced through
documentation.

The Lummi Tribe presently operates a Chﬂd and Family service program and
staffing consists of a.coordinator, secretary, caseworker and a part-time case moni-
tor.

Currently an important aspect of this program is the ability to license homes
which provide foster care to Indian children. The program has 18 children in foster
care. The Lummi Tribe currently has eight (8) approved foster homes, with approxi-
mately four homes pending approval. Potentially 28 children could be placed in
these eight (8) homes. If all of these children were placed, the homes would be over-
loaded. It is essential that more homes be approved and made available for future
placements.

Lummi Child and Family Services also has under its supervision 135 wardship
cases. Lummi Child and Family Service is attempting to monitor these cases to
insure that the wardships are abiding by the tribal court recommendations.

A new component recently added to the Lummi Child and Family Services pro-

gram is a case monitor position to follow up on all sex abuse and severe physical -

abuse cases. Currently, this case worker has approximately 25 cases to monitor.

An additional component of Lummi Child and Family Services is to oversee and
coordinate the Lummi Child Safety Council. This group is made up of various sup-
port service agencies both on and off the reservation. Their function is to discuss
ways to educate the community in child abuse issues. The tribal program also over-
sees the Child Advocate Council. The Child Advocate Council staffs all severe abuse
cases and refers clients to appropriate resources. The case monitor then insures that
appropriate counseling takes place. For the victim, the abuser and the family.

As can be evidenced by the previous statistics, abuse and neglect is present within
the Lummi community. To break the cycles and presence of child abuse the Indian
Chtl)ld Welfare Act is essential to the Lummi Indian Tribe, as well as to all Indian
tribes.

P.L. 95-708; in and of itself is viewed as a positive step towards reinforcing tribal
jurisdiction over child welfare issues. However, since the enactment of P.L. 95-708,
there has been a lack of adequate congressional appropriations. Without adequate
funding levels it is difficult to.implement and-to carry out the main purpose of the
act.

There are many agencies in the surrounding community that may have resources
to aid the tribe in addressing many of the issues confronting the Indian family unit.
The tribal program is under staffed and underfunded which results.in an inability
to adequatly coordinate with these various agencies and services, although the
framework exists.

The Lummi Child and Family Services staff are unable to attend important meet-
ings, provide input into planning of new service, organize the coordination of re-
sources, (such as meetings with law enforcement agencies to resolve jurisdictional
issues) and to compile necessary data for funding agencies.

Adequate resources are needed to effectively implement the Indian Child Welfare
Act. The Lummi Tribe would prefer that a large percentage of funds be allotted to

each tribe and have a smaller percentage be available on a competitive basis, and”~

that grants be awarded on a three year basis and annual evaluation, budget submiis-
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ston and program update. This would allev1ate the sporadic funding cycle and thus,
insure program productivity. When programs are unsure, from year to year, if they
will receive funding it’s impossible to plan on a long term basis. Without long range
planning, adequate prevention and educational needs cannot be met. The only
aspect that can be dealt with are the case by case crises that arjse;

Evaluation guidelines need to become an integral part of the iChild and Family
Service programs. This type of component allows the programs.to keep on direct
track and direct all energies in a positive manner. Rather than work from a nega-
tive aspect and deal only with the crisis situations. Evaluations are an important
component to the success of a Child and Family Services program.

Training monies should be set aside in the funding allotments to insure education
for tribal court personnel and Child and Family Services personnel. This is essential
for all staff to be educated in abuse issues. This funding should also allow for con-
tractural services which would-afford the respective tribes resources for evaluation,
legal intervention, periodic training for the staff and community as well.

In closing, strengthenmg the staff resources through increased appropriations
with some emphases on trining and technical assistance, and a separate and distinct
appropriation for the Indian Child Welfare Act within the B.LA. social services is
necessary to insure the development of adequate and effective local tribal service
delivery in this area is so critical to the future of Indian communities.

The Lummi Tribes Child and Family Services Programs ultimate goal is to pro-
vide protective and supportive services for Indian families, and most importantly for

the children caught in different and difficult situations in their most dehcate stage
of development.

Our next witness is Maureen Pie’, from Kotzebue, AK.

STATEMENT OF MAUREEN PIE’, ATTORNEY-AT-LAW, MANIILAQ
ASSOCIATION, KOTZEBUE, AK

Ms. Pre’. Thank you. I would like to thank the committee for the
opportunity to present some limited -oral testimony today. I would

also appreciate the opportunity to submit more formal comments
within the next 30 days.

Mr. ALEXANDER. Fine.

Ms. Pi’. My name is Maureen Pie’. I am an attorney with the
nonprofit tribal organization in the Northwest Arctic region of
Alaska. The name of the organization is Maniilaq Association, and
we are an association formed to serve the social, health, and.educa-
tional needs of 11 Alaska Native villages in northwest Alaska.

If you would allow me, I would like to set the stage a little bit for
you and .describe the part of the country where I live and work.
Kotzebue, AK is unlike anything that I have ever seen or experi-
enced in the lower 49 States. Kotzebue is a small village of approxi-
mately 3,000 people, which . makes it by village standards a very
large community. It serves as the transportation and economic hub
of a region of the State which was carved out by the Alaska Native
Claims Settlement Act, and :which is approximately the size of the
State of Indizna. Within that area reside approximately 96,000
people, 95 percent of whom are Inupiat Eskimo. The other 3, 1000
who do not live in Kotzebue live scattered in 10 small villages, with
populations.anywhere from 600.to 62 people. Each of these villages
is considered an Indian tribe by definition of the Indian Child Wel-
fare Act, as well as many other pieces of Federal legislation.

We have tribal governments in every one of these villages, eight
of which are Indian Reorganization Act councils and three of which
are traditional councils in the process of applying for IRA status.
Our tribal councils for many years have been dormant, in fact
almost nonexistent. Several ;years ago, the State of Alaska actively
encouraged villages to: incorporate as..municipalities under State

37-608 0 - 84 - 11
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law, and since then small seven-member city councils have had {
most influence in running day-to-day affairs in the villageg’
northwest Alaska. Currently, 10 of our 11 villages are such mun;
pal corporations.. :

In recent months, our IRA and traditional councils have be
to see that a return to tribal and traditional custom will be
best hope for solving the severe social problems that beset the
Alaska Natives of the region. Among them are epidemic domestj;
violence, suicide rates often estimated at 90 times the national &
erage, and shockingly high rates of alcoholism, just to name th;
of the most visible problems. Another problem is the breakup
Indiax? families, and we applaud the Senate’s efforts by the 197
Indian Child Welfare Act to help resolve some of the problems t
beset Indian families. ‘

Currently, Maniilaq Association has started a brandnew progr.
to provide legal counsel to the tribal governments in interventi
in Indian Child Welfare Act proceedings. The program that we
into operation approximately January 15 of this year, and it is ¢;
rently staffed by one attorney for 10 months of the year and o
paralegal for 6 months of the year.

The rest of my testimony will highlight three of our most criti
needs. The first two are funding, of course, and communication. We
are extremely isolated. In fact, I only heard about these hearing
through a chance discussion with Bert Hirsch of the Association
American Indian Affairs. To my knowledge, I am the only rep
sentative of any Alaska Native group present, and in fact t
United Tribes of Alaska, the Alaskan Federation of Natives, a
other Indian lawyers who work for organizations similar to mi
had not heard of these hearings until I called to find out if th
would be attending. That was about 2 weeks ago.

As an example of what we feel adequate funding would be for
good tribal government program to provide not only technical’
sistance but training for our tribal councils—folks who do not
member or even have the first idea of what a tribal constitution
for—we submitted a budget to the Administration for Nat
Americans for approximately $250,000 which would fund three ft
time staff people. We realized that funding was very limited ‘a
that our chances were not good of receiving the entire amou
However, this was our best estimate for an adequate program.”
did receive $57,000 for this current fiscal year. We combine
with about $20,000 from the Bureau of Indian Affairs’ tribal oper
ations and rights-protection programs to provide our tribal govei
ment services.

Our villages are in an even worse situation when it comes to
nances. I would like to tell you a story of the village of Kobt
which is on the upper reaches of the Kobuk River, the further
village in the region. It is situated at the base of the Brooks Ran
It has a population of 62 and is entitled to approximately $5,7
from BIA 638 grants to run its tribal government office. The 7
lage, as all the other villages, has very limited sources of indepe
ent income and relies almost exclusively on the bureau and othél
Federal programs for funding. . |

The village, for lack of adequate accounting and bookkeeping
sources, had let a former grant slide and was without current fur
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~fihg'and’ therefore, without staff. When I visited the village a

month ago, my assistant and I, with a volunteer from the village,

opened 6 months worth of mail addressed to the tribal government.
fncluded in this mail was a notice of Child-in-Need-of-Aid proceed:

ing, sent by the State court system pursuant to the Indian-Child
We’lfare Act, which informed the council of its right to intervene in

4 matter concerning a child from its village. The hearing had al-
ready taken place by the time the notice was opened.

A second example I would like to present involves a rather com-
“i{léx court case that we have going right now in the Superior Court
of the State of Alaska, in Kotzebue. It is a trial-level court which

jandles adoption proceedings. We have an Alaska-Native mother

‘who voluntarily gave up her child for adoption to a non-Native.
‘When the petition for adoption was filed, the Kotzebue IRA council

sought to intervene, and as a result of arguments by the preadop-

tive mother’s attorney, that decision was held up for several

months. The child is now 16 months old. For 7 months of her young

1life, this adoption proceeding has been contested, and because in-

rmation is slow in getting out to the State court, this is a case of
st impression for the judge in Kotzebue. He was very unfamiliar

with the Indian Child Welfare Act, very unfamiliar with basic prin-
ciples of Indian law. .

_We are still in litigation, briefing legal issues. The court is now
‘entertaining a constitutional challenge to section 103(c), which
allows for the absolute right of withdrawal of consent, which the
mother has since sought to do. The litigation continues as the child
continues to grow at a very early and important stage of her life
‘and continues to remain with the preadoptive nonnative mother.

This brings me to the third area that I would hope the committee
would address, and that is the need for certain amendments to the

“act.

T will not go into detail here, but just briefly.I would like to point
t some of the sections of the act which in our litigation in Kotze-
ue, have given us difficulties. I refer to title 25 of the United
States Code, so I will use those section numbers. First, section 1903,

- definitions. The court refused to apply a definition of “termination

of parental rights” to adoption proceedings, even though by State
w definition an adoption does work a termination of the parental

Tights of the natural parent. For that reason, our IRA council was
‘denied a right as a matter of law to intervene. However, the tribe

was given a discretionary right of intervention under Alaska court
rules.

- That involves 1908(1), subsections 2 and 4.

Also, the definition of “Indian’ in 1903(3) will become a problem,
a5 our Non-Alaska Native Claims Settlement Act shareholders
_have children.

~Under section 1912, involving notice and the right of interven-

tion in involuntary proceedings, again our court found that-a con-

sted adoption was not an involuntary proceeding, and based his
enial of the right to intervene in part on that finding. _
Section 1913(c) or section 103(c) of the act is the focus of our liti-
gation, and we are expecting a trial court decision within the next

1 month on whether or not the act is unconstitutional in that section
because it will not allow a hearing on the best interest of the child.
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Although we have argued to the court that it sets up a presump
tion based on extensive testimony to Congress on what is in ¢
best interest of an Indian child in this case, there is currently
novel constitutional argument pending based on due process and
purported liberty interest in preadoptive family integrity.

If the court does so modify that section of the act, we will

h
forced to litigate who has the burden of proof in determining beg} 4
interest of the child. Of course, this was not contemplated by thg} b

act, because it creates an absolute right to withdraw consent. Sec.
tion 1912(f), which requires proof beyond a reasonable doubt fo;
termination of parental rights does not automatically apply to 3

al
situation like this. So we may be running into problems in that | :‘thé age
- duties to

area as well.

In sum, the act, as I said before, is apparently a wonderful step
toward helping Indian families. Alaskan Native families, however,
particularly in the bush, are extremely isolated. Their tribal coun:
cils are struggling for their very existence, let alone trying to int
vene in Indian child welfare proceedings in State courts far fr
the village. And we are nowhere near the point of reestablishing
tribal courts.

We appreciate ‘the committee’s attention to our concerns for
better communication from all areas of the Government, for more
adequate appropriations for these programs, and for addressing our
concerns for needed amendments to the Indian Child Welfare Act
Thank you very much.

Mr. ALEXANDER. Thank you very much. We would be interested |
in your written testimony, if you have any concrete ideas about |
how to deal with the notice problems that exist in Alaska. We have
had this act in existence for 6 years, and apparently it is not even
known by the local courts, as you indicate, and the general range:
of information problems that you have mentioned in your oral
presentation. We will be anxious to receive it.

Ms. Pie. I would be happy to put together something on that
issue.! I would just like to say, in defense of the judge in Kotzebue,
he was not completely unfamiliar with the existence of the India
Child Welfare Act. However, because of the limited tribal re
sources, rights have never been forcefully asserted, and therefor:
he has never really had to deal with these issues.

Mr. ALEXANDER. Thank you for coming, and we appreciate you
testimony. ) B

Our next witness is Eric Eberhard, from the Navajo India
Nation.

STATEMENT OF ERIC EBERHARD, DEPUTY ATTORNEY GENERAL

DEPARTMENT OF JUSTICE, NAVAJO INDIAN NATION, WINDOY
ROCK, AZ

Mr. EseruARD. Our prepared testimony was sent over this morn
ing. The name that appears in the first line of that is Craig Dorsay
For the committee’s information, Mr. Dorsay was unable to mak
it to the hearing today, oddly enough, due to a hearing in Califor
nia in a Child Welfare Act case. My name, for the record, is Er

i Not received at time of printing.

am sure you are well aware,
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perhard. I am: the deputy attorney general of the Navajo Tribe’s
epartment of Justice. I am appearing here today on behalf of
‘hairman Peterson Zah and the Navajo Tribal Council. )

“1f 1 may, I would like to start by discussing briefly the funding
¢eds under the ICWA. As the committee may be aware already, in
the last 2 fiscal years, the Bureau of Indian Affairs h_as prov1de;d
proximately $6,000 per area office for training of tribal staff to
1andle matters related to ICWA. I think it would be an understate-
“ment to call that amount of money ridiculous, but out of courtesy
io the Bureau that is what we will call it: ridiculous. It is wholly

- {nadequate.

e have, in the Navajo area, approximately 80,000 people updgr
of 18. We cannot begin to adequately meet the tribe’s
those children with $6,000 to train tribal persqnnel. Our
“total funding for Child Welfare Act matters in the Navajo area for
the last 2 fiscal years has been approximately $300,000. Again, as
‘ that is the maximum allowed under
current Bureau regulations.

- “We suggest to the committee that the formula for distribution of
ICWA funds needs careful examination. It creates serious inequi-
ties. With the largest population to be served, we are in a position

of competing for minimal funds, and to the extent that we succeed
in that competition, whose interest is served? Certainly not the in-

“terest of all Indian people. The Bureau, through its allocation for-

mula, has created an underfunding situation, and proposes for
fiscal year 1985 to make that problem worse by terminating all
funds for off-reservation ICWA programs. ] )

- Approximately half of the Indian people in the United States live

~ off reservation. I am sure that when you review the legislative his-

tory of the ICWA, you see clearly that one of the primary concerns

~of Congress was to deal with the situation confronting Indian fami-

-lies in urban off-reservation areas. Here we are approximately 6
years later, and the Bureau of Indian Affairs does not even have
the wherewithal to request funds for urban Indians under the
ICWA, much less to provide adequate funding. )

Each year in the Navajo area, we project handling approximately
950 ICWA. cases, and each year those figures are exceeded by at

least 50 percent. Two years ago, that figure was exceeded by 100

percent. We simply do not have the money to be able to handle
those problems. In this fiscal year alone, we have already contrib-
uted from tribal general revenues $30,000 to retain out-of-state
legal counsel and to pay travel and expert-witness fees. We already
‘contribute two attorneys who work virtually full-time at tribal ex-
pense on ICWA matters. We think the Bureau, in this program as
in many other programs, is simply walking away from its trust re-
sponsibility, and it is doing so in the ‘worst possible manner, by
claiming that the Congress will not. appropriate adequate funds. -
From our point of view, the problem is not here with the.Con-
gress. The problem is in the Bureau. I would point out again that if
you look at their fiscal year 1985 budget request, you can see the
proof of that. . ]
As to the substance of the act itself, I would first like to point
out that at least for Navajo people, the act seems to be working
fairly well. There are some problems, and I think those problems
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start’ right in the declaration of congressional policy. If you lodj'f, full faithhar}d friclioiltl._g‘l}(lﬁaictéésn ((ilgicfltsedi’n alrlx?;vlfixf;}gletgggesir‘iguaigfelsy
carefully at sections 1901 and 1902 of the act as codified, you fing} hypertec nllga g t to you that any State court judge has. the
the use of the word “removal of Indian children.” We are finding| and 1 V‘.’a‘: 1 tsu%ggﬁs 'ug nent fromy any other jurisdiction—be it
that the State courts have construed that term far too narrowly s;vhel’e"‘l'1 iy axe atf’l rgSt te—ond weke a determination tnder
The Baby Boy L case I am sure has been brought to your attentioyif Federal, trioal, or an};) eh %e t ire full faith and credit for
and it is perhaps the paramount example of how a State court hg'f existing dState Itaw%}tl atct% e}; d?ranfgecf ei%uggs urorveglsiona has. encour-
taken the plain language of the statute and turned it on its heaq| those Jﬁl tg;neg " aem?)n, State court udees p ’

If an Indian child has never lived with an Indian family, but th¢| aged that tendency g J t ges. difficulty with
Baby Boy L says there is no removal problem, and the ICWA dog|  Under section 1912(3)’ tl‘;v e g{ etg::%ﬁrtlse;n%hzogilfuaﬁég w}};ere a
not apply, we think that Congress can correct that problem, and wg| the State ?’gefcfsmiﬁ‘dn ‘21 b:na fide voluntary placement of an
think the way to do it is a very simple amendment to section 1901} pa(li‘?;rf éfuig V%ia are notgreceiving notice of those proceedings. We
%Iicilttle??%.es'{i}go?; cifics of the language we are proposing is in our {ﬁiék that a simple amendment here would cure that problem. The

Moving on to section 1908, there is confusion among the Statg amendme%t’tﬁf %O%'S?’ \;Vﬁ:ldml))eefl;‘ore:c? rie;?%yogifsttggtti;ouce 18 re-
courts as to whether the ICWA applies when the placement beforg] quired, and the tribe is prop P :
it is a voluntary or consentual placement. Again, we think t

What is occurring in all too many instances is that Indiftn par-
State courts are taking the plain language of the statute and turn:} ents are being cajoled, persuaded, or intimidated into voluntary
ing it on its head. It is clear to us, from the overall statutory

placements. The tribe is not being notified of those placements. The
framework, that the act does apply to voluntary placement. State

placement preferences that are set forth in the acz1 are f!:hgr; hlg£
courts would have us believe to the contrary. They would narrowly nored by the State courts and the State agencies, and we find tha
construe the act to only apply in situations of involuntary place.

the act in essence is subverted at that point, to the detriment both
ment.

of the Navajo Tribe, the Navajo child, and the parents of that
A principal concern for the Navajo people under the ICWA

hild. , .
section 1911(a). The State courts have uniformly taken the positi Under section 1912, subparts (e) and (), we also have an ongoing
in cases involving Navajo tribal members that the terms “domi

difficulty with the term “expert witnesses.” ‘We are in litigation
ciled” and “residence” are defined by State law, not tribal law. Be

right now in 19 States, trying to return Navajo children to the
cause the Navajo people have their own unique definitions for| Navajo Tribe and their extended families or their natural parents.
“domicile” and “residence,” what we are encountering at the St

In over half of those cases, our tribal social workers are not permit-
end is a total unwillingness to accord full faith and credit to th ted to testify as experts, despite the fact that on any objective eval-
Navajo definitions of “domicile” and “residence.” We even hav

uation, you would find that their qualifications, training, and expe-
situation where a child kidnapped off reservation, taken to the

rience are at least comparable. to, if not superizfl, t(gtt}tleir cot;nter-

isdicti i i{ parts in the State system. In those same cases, the State courts.are
f;iscrh(t‘:(t)l(ﬁla\(r)g %hsatgégdc%lgtdlgm%tﬁg ’avggs {ﬁgfffoﬁ awf:‘tﬁgﬁnf tssate allowing State social workers to testify as expert witnesses. We
subjected to State court jurisdiction. ’ would ask that the Congress address this problem by either provid-
Again, we have suggerted in our written testimony some correc | 1182 specific definition of what kinds of qualifications an expert
tive action there. But I would like to state here and now for the

‘needs, or by expressly declaring that tribal social workers shall be
record that Congress must impose a Federal definition of “do

-expert witnesses for purposes of the act. bt the Stat . . q
27,9 ‘ . ) . A = T Al 1 i u. uages
cile” and “residence” to bring an end to the destruction that thé} Under section 1915, we are finding that the State court judg
State courts are wreaking in this area. They have essentially.

are-having a field day with the language “?good 'causz_at totfche (;(En-

ey 12 : ) s a
pulled the act inside out when it comes to determinations of do trary.” What is good cause to the contrary? In our situation, i
cile and residence and tribal court jurisdiction.

‘Navajo family lives 50 miles from the neares’cc1 hospitag, xg}? have
, : j e con-

Under section 1911, subpart D, the full-faith-and-credit provision, had ‘State court judges declare that to be good cause to
what we are encountering is a rather technical interpretation ¢

trary. If the. State social worker tells the judge that the nearest
this provision by the State courts. For example, if one of our tribal | ool is 40 miles away, we have had judges declare that to be good
court judges or one of our tribal court clerks fails to affix t

el C?}lsgnfo}th co?ﬁ?cr{hese findings by State court judges are not in

o accept that Mdgmont oo Bndime erg s the State soutt 1efused | wses where the child has exceptional medical needs or exceptional

ceei. Tho State Courts are appiying non-Indian ssandards of due| Slustional needs: These are ordnary childeen in ol respcts

process, equal protectlon{— to tribal court proceedings 1nvolvf1n1gl family and to be raised in their own culture. We would ask that

%gﬁfznﬁhéﬁﬁ??‘tootrrlibtflactbgff Tjs,jdtg}rlggn?;e refusing to accord the Congress either strike from this act the language “good cause
We think that can be corrected fairly simply. We think that the

to the contrary” or more carefully circumscaibfe it si)1 thaz thte %tfﬁe

: ¢ i . it to t the intent of the
State courts ought to be required to apply a standard of fundame ourts are not able to continue to use i erea ‘the
tal fairness—mnothing more and nothing less—in issues involving

_ act by failing to apply any of the placement preferences.
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This problem is probably the most serious one that we face. Oy
of 200. cases that we have handled in the last 15 months, this hgg
been an issue in over half.

Finally, I would just reemphasize that from our point of viey
this is a good law. It has helped tremendously. We think it dog
need some changes, if the intent of Congress is going to be met. W;
also would reemphasize the need for funds. The law is going to b
meaningless for most tribes without adequate funding. Happily, the
Navajo Tribe is able to put some money into it. But what about g}
the other and smaller tribes that are unable to do that? And evey
in our situation, there are limits to how much money we can afforg
to spend for what the Congress has declared to be a Federal trug
responsibility.

I would be happy to answer any questions you may have, and]
would like to express my thanks for the opportunity to appes;
before you. :

Mr. ALEXANDER. I have only one general question. I am nq
really sure that you can respond to it at this time, but I would b
interested in your views. What you basically have laid out in yot
testimony is an issue-by-issue correction, if you will, of variot
State courts’ attempts not to implement the act. Now, if one was’y

creative State court, I assume that they could draft other exemp.
tions onto whatever corrections we passed. What I am really askin|
is: Is there another approach that we might look toward rath
than coming back every year or two and overturning 10 or 12 sp
cific court decisions? The State courts, if they are going to be ho

tile to the act—assuming that to be the case for discussion—then} .

they are going to not necessarily understand the amendments th
are created to cure the problem we thought we had cured 6 yea
ago. I would just like for you to be thinking on that, if you woul
Mr. EBERHARD. From our point of view, it would be far preferab)
if all of these cases were heard in Federal court. We believe w
would receive a much more fair hearing. We believe that the Fe
eral courts have historically shown a greater sensitivity to bot
Federal Indian law and the needs of Indian people in general. Th:
will not solve all the problems. There certainly are going to'b
some Federal judges who are hostile to the intent of this act. W
think that some of the problems really are simply drafting: Th
some State judges of good faith have read the act improperly, an
that with some clarification, that might take care of a percent
of the problems we are encountering. ‘
How many State judges are really in a position of open hosti
to the act is very hard to determine. I think there would be- ob
tions from a lot of people, judges and otherwise, were these c
all to be heard solely in Federal court. So from my point of viev
and I think from the point of view of most of the lawyers who re]
resent the Navajo Tribe on this, it is worth giving the State cour
one more try to do it right, with some amended language from th
Congress. And if in 2 or 3 years, that has not worked, then I thin
the Congress could clearly justify removing these cases from Sta
court jurisdiction and putting them exclusively in the Federal
trict courts. :
Mr. ALExXANDER. Thank you. We appreciate your testimony.
[The prepared statement follows. Testimony resumes on p. 17
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PREPARED
TESTIMONY OF THE NAVAJO NATION BEFORE THE SENATE SELECT
COMMITTEE ON INDIAN AFFAIRS ON THE OVERSIGHT HEARINGS
OF THE INDIAN CHILD WELFARE ACT

1. INTRODUCTION

My name is Craig J. Dorsay. I am an attorney employed by the

" Navaio Nation Department of Justice. One of my primary responsibilities

jwolves handling cases under the Indian Child Welfare Act. Chairman Zah
pas requested that I testify before the committee with regard to the
¢WA. I am accordingly proposing several amendments to the ICWA on
pehalf of the Navajo Nation. In addition, I would Tike to offer some
comments on funding needs under the ICWA. These amendments are based on
w experience with over 200 Indian Child Welfare Act cases, as a trainer

in-over 50 training sessions on the Indian Child Welfare Act, as author
_4f a Titigation manual on the Indian Child Welfare Act published for the

legal Services Corporation Research Institute, and as Director of the

“pational Task Force on the Indian Child Welfare Act, Most.of these

atendments are proposed in response to state court decisions which have
attempted to Timit the application .of the Indian Child Welfare Act by
distorting either the language or the Tegislative history to eliminate
certain categories of proceedings from the Act’s coverage. I will Tist
these amendments in order as we proceed through the statute. A short
explanation of the reasons for the amendments will follow each proposed

change.

11...PROPOSED AMENDMENTS

The first change involves the findings and policy sections, 25
U.s.Cc. §§ 1901, 1902. Section 1901, subsection 4 and section 1902 talk
sbout the establishment of winimum federal standards for the removal of

‘Indian children from their families and the placement of such children
“inhomes which will reflect the unique values of Indian culture. Several

courts, including the Kansas Supreme Court in Baby Boy L, have applied
this-removal language to state that the Indian Child Welfare Act does

“not-apply in a situation where the child has never been a member of an
“Indian home. Several other courts have rejected this language, namely
‘the “California -Court -of Appeals in the case of Junious M. and the
. Arizona Court of Appeals in The Appeal of Maricopa County, but confusion

still ‘exist surrounding this language. Applying the word "removal" to

“the -Indian Child Welfare Act excludes all independent. adoptions where

the child is placed in an adoptive home without ever having been given a
chance to be placed with the Indian natural parent or the Indian ex-

‘tended family, and violates Congress' responsibility to protect the
“potential tribal population of eligible tribal members. While indepen-
.dent.adoptions and step-parent adoptions in the context of divorce
proceedings were clearly meant to be included within the Act's protec-

tions, state courts seeking to ratify an already existing -adoptive

‘_placement or who are disenchanted with the Indian Child Welfare Act to
‘begin with have in severai cases applied this Tanguage to exclude such
‘thildren from the protections of the Act. Therefore, we suggest .that

the ‘declaration of policy be amended to state: "the establishment of

-minimum federal standards for the removal of Indian children:from their
families, the placement of all Indian children who must be placed in
- foster or adoptive homes which will reflect the unique values of Indian



also be addressed in other sections of the Act.
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culture, and by providing for assistance to Indian tribes in the §pe
tion of child and family service programs.” The Baby Boy L problep,

The next section of the Act is the definition of child ¢y
proceedings, 25 U.S.C. § 1903. Again, we are dealing here with the
that several courts have interpreted the findings of the Indian cp
Welfare Act to hold that the Act was only meant to apply to a
removal of Indian children in involuntary child and abuse situat
even though this kind of holding ignores the entire voluntary cong
section of the Act. Therefore, in the definition of child -cust
proceeding, we would add at Section 1803(1) "Child custody proceedi
shall mean voluntary and involuntary actions and shall include
Then the various types of proceedings should be listed except that y
Section 1903(1)(i), foster care placement, it should read "foster
placement which shall include any action removing an Indian child
its parent or Indian custodian for temporary placement in a foster
or institution. and shall include voluntary placement by the pa
of an Indian child;" Section 1903(1)(ii) termination of parental rig
should read "which shall mean any action resulting in the terminatio
the parent-child relationship, including termination which occurs
part of a voluntary adoption;" Section 1903(1)(iv), adoptive placem
shall read "which shall mean the permanent placement of an Indian ¢
for adoption by an agency or by private individuals, including®
action resulting in a final decree of adoption.” .

Under 1903, subsection 3, the definition of Indian needs to
revised to include all Alaskan natives. The problem with this defip
tion arises because Alaskan natives are only included under the ICWA
they are members of Regional Corporations. Since new children do :n

become members of Regional Corporations until and unless their parents

die, this section should be amended so as to include all Alaska native

Under- 1903, subsection 6, the definition of Indian custodi
must be changed to state "means any Indian person who has lawful custo
of an Indian child under tribal Taw or custom or under state law." 'Th
change from the word "legal” to "lawful® is necessary due to the Oreg
Supreme Court decision of State ex rel. Multnomah County Juveni

Department v. England, where the Oregon Supreme Court interpreted’
word "legal” in a technical sense to hold that since state law giv
Tegal custody of a child and foster placement to the state so
services agency, no Indian person can be an Indian custodian. Since:a
50 states have definitions which place Tegal custody in the st
agency, the word "legal" should be changed so that the purpose of the
Act is fulfilled, namely that. the person who has physical custody un
state law and stands in the shoes of the parent is protected from th
jnappropriate cultural removal of the Indian child from their custo
In one case a state court decided that because tribal custom did

specifically define custody in a relative as "legal custody," °
grandparent in that case could not have legal custody under triba
custom and was not an Indian custodian. This opportunity for technica
obstruction of the Indian Child Welfare Act must be removed. ‘

Under 1903, subsection 7, the definition of Indian organi.
tion must be expanded to include organizations composed of terminated
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7anS- At present, 25 u,szc. § 1932 includes terminated Indians as
anizations which are e}1g1b1e to receive ICWA grant funds and to
tablish programs, including those for the placement of Indian children
;d must be remoyed»from:the1r families. However, since the definition
 ndian organ1;at1op in Part I of the Indian Child Welfare Act ex-
des terminated Indians, under the placement section of the Act, 25
X 1915, an Indian child could not be placed with an Indian
apization which was controlled or operated by terminated groups of
This is an obvious lapse in the drafting of the Act.
Section 1903, subsection 9, addresses the definition of
rent s and must be expanded to specifically recognize the rights of
jological parents under the United States Constitution. Even though 25
5.C. § 1921 states that federal Taw which provides higher protections
5 the rights of parents shall apply in the Indian Child Welfare Act,
everal courts have apparently been mystified by the absence of the word
arent .10 the right to intervene under 25 U.S.C. § 1911, and have held
hat since a parent 1is not the first listed preference under the
Jacement section for the Act, 25 U.S.C. § 1915, that parents were
pviously not meant .to be included within the Act's protection. This
jstinction 1is critical in those cases where a non-Indian mother 1is
rying to place her child with non-Indian adoptive parents and -states
hat she does not want her child raised as an Indian, even though she
oes not wish to raise the child herself. While it seems clear to those
f.us who practice Indian Taw that section 1921 protects the rights of

“unwed Indian parents in the proceeding, a short statement in the defini-
‘tion of parent that says "parents shall have all those rights to.which
they are entitled under the United States Constitution" will help
‘clarify this confused area for state courts, and will give them Tless
opportunity to avoid the application of the Act’s requirements.

i Section 1911 needs to be amended, or an additional definition
section needs to be added which addresses the definition of .residence
and domicile. While the Bureau of Indian Affairs stated in its -Guide-

k‘Iines that no special definition of residence and domicle needed to be
“adopted because those terms were adequately defined by state Taw and did

not frustrate the intent of the Act, the experience of this attorney in

“over five cases has been that the state court will distort their own

tate definition of domicile to rule that jurisdiction over the case has

""been lost by the Indian tribe and that the state court can properly

exercise jurisdiction over a proceeding. When this decision is made by

‘a state court, invariably custody is awarded to non-Indian adoptive:

parents or foster parents over the requests and desires of the Indian

itribe and Indian family. In a noteworthy case in which I am presently
Anvolved, an Indian child who. spent his entire 1ife on the reservation

and who was kidnapped from the reservation by an Indian relative was

-ruled to have had his domicile shifted to Utah by the act of the natural

mother abandoning the child. This kind of decision shows no respect for
the sovereignty of Indian tribes and results in expensive Tegal battles
to obtain the return of such children to the reservation, during whith
time they encounter massive emotional scarring because of their attach-

.ment to their non-Indian family.
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Section 1911(b) needs to be expanded to address the probley
of Public Law 280 tribes. For these tribes the child may be residing
domiciled on the reservation, but the state court may still have ex
cised initial Jjurisdiction over the child because of the dictates
Public Law 280. Several of these courts have ruled that they can
transfer the case to tribal court where there is concurrent jurisdictig
because the transfer provision of the ICWA only involves children wh
live off the reservation, Even 1in those situations where there
concurrent Jjurisdiction and the child lives on-reservation, it is th
obvious policy of the Act to transfer the proceedings to tribal court t
have the proceeding heard in an environment favorable to the India
child. :

: Section 1912(c) needs to be expanded-so that the party to an
""r:{di'an Child Welfare Act proceeding has the right to examine a}] reports
i other documents used by the court or which may be the basis for any
decision by the court. Several state soc1_a1 workers' h:ave reﬁgsed to
ojease - information to tribes .on the ground that that information has
rtibeen "filed" with the state court. This distinction 1is especially
noifjcaT where a state worker will file a social summary with the court,
g;t it is that worker's raw data file which‘wiﬂ provide information. t?
“the Indian tribe or Indian parent about the basis for the social worker's
.jispositional and case work decisions.

: Under sections 1912(e) and (f), I would recommend that a
“gefinition of expert witness be included directly 1in the Act. Sever"a;]
courts have refused to recognize as experts tribal social workers w1t]
“axtensive experience and on the other hand have recognized state socia
yorkers with no experience with Indian children or Indian social work.

Section 1911(c) should be - amended to make it very clear tha
the tribe and Indian custodian have the right to intervene 1in bot
voluntary and involuntary proceedings. [ would also recommend that thj
intervention section be expanded to include .placement proceedings an
adoption proceedings. This 1s because without the right of inter
vention, a state court will often not know that a tribe has modified it
order of placement preference pursuant to section 1915(c), that
extended family member wishes custody of his or her child pursuant
sections 1915(a) or (b), or that a natural parent may desire the ret
of their child under section 1916.

fhis: kind of decision is contrary to the direct legislative history of
‘the-Act, which states that expert witness 1s meant to apply to someone
i yith more than normal social work experience.

; Section 1913 needs to be amended to state specifice_tﬂy that it
fa’p'p}ies to independent adoptions where the child is placed q‘wec?tb{ by a
“non-Indian parent into a non-Indian home and the Indian family is denied
. . iR distody. This is the Baby Boy L problem I mentioned before.

Under section 1911(d), I would recommend that an expres

statement be included in the full faith and credit provisions statin
that it is the requirements of fundamental fairness that shall guid
whether the state court shall give full faith and credit to a triba
court order. In numerous cases I have been involved with, state court
have refused to give full faith and credit to tribal court orders basé
on technical distinctions such as the fact that notice was given to th
attorney rather than served directly on the non-Indian adoptive paren
even where the adoptive parents have recejved actual notice, where th
seal is not affixed to the proper section of the paper and other hyper
technical distinctions which serve only to defeat the implementation
the Indian Child Welfare Act.

Section 1914 must be amended to clarify federal jurisdiction
er the Indian Child. Welfare Act. It appears from the Tlanguage of
action 1914 that it is the initial -state court action violating the
ndian Child Welfare Act provisions that gives rise to jurisdiction 1in
ny--court of competent jurisdiction, including er:der“al: court. This
rationale, however, runs contrary to the accepted \]ud1c1a1 -maxim thqt
oiice in state court, appeal can only be made-through the various state
~courts. Since Indian tribes have a right to original federal juris-
Jiction under 28 U.S.C. § 1362, this right to Have issues of fe_dera'l law
decided -in federal courts should be protected under the Indian Child.
Nelfare Act. However, since it is the obvious_ intent of the Indian
Child-Welfare Act that such proceedings take place first in a state
forum, the tribe's right under 1362 to get into. federal court must be
_ protected. If a tribe were to refuse to go into state court at all and
were to file an initial proceeding in federal court, it 1s_11ke1y that
the federal court would abstain based on the reasoning that it ;oy]d not
_assume that a state court would consciously violate -the provisions of
~federal Taw. Once in state court, and once the state court v1_o]ates the
Indian Child Welfare -Act, there-is no method by which the tm.be can ‘get
ack..into -federal court unless this provision of the Act is held to

Section 1912(a) involves the basic contradiction that
notice is required in voluntary proceedings, or that this result seem
to be intended by the section. Many states now take the position i
voluntary proceedings that if a mother signs a waiver statement statin
that they do not wish the Indian Child Welfare Act to apply, notice o
any proceedings can be avoided to the Indian tribe. This violates th
tribe's right to have a child placed according to a modified order o
preference, and violates the right of the extended family to the placé
ment preference order because they are often prevented from comin
forward to express their desire for custody of their children. There
fore, I would recommend that subsection (a) be amended to just stat
simply "in any proceeding in a state court, where the court knows or
reason to know that an Indian child is involved, the party seeking th
foster care placement of or termination of parental rights to an India
child shall notify the parent or Indian custodian, ..." WNotice does ho
mean intervention and obstruction by the tribe in all instances and i
the placement preferences of the Act are followed, there will be n
reason to fear tribal intervention in voluntary proceedings.

ba
preserve the tribe's federal court. jurisdiction under 1362. :The case of
tngland v. Louisiana Board of Medical Examiners does not help in this
situation. .In that case the United States supreme Court said .that a
party could reserve its federal court jurisdiction by filing first _in
federal:court and.asking for .a remand of the case to state court. The
holding of that decision stated, however, that.if the party raised -any
- federal court claims in state court, then reversion to the federal forum
would be lost. Since -under the Indian Child. Welfare Act, the.Ind1an
‘party.and tribe have no rights under federal Taw except those whjch are
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ild ivi i ian family.
j t he child would be living with an Indian far ,
given by the Indian Child Welfare Act, it would be useless to interven, d’Sta%trstvitse athgr?ﬁtrmed alcoholic and despite repeated attempts at
in a state court proceeding under that principle because the protectign} The mgtf s o experience 1 orentin the parenting of her
of the Indian Child Welfare Act could not be raised in the state coup ""ehabﬂ]Fa'naH;/ at the end of the two-year period I managed to convince
without losing access to the federal forum later on. Since in mog child. 1that *the need for permanency planning for this child was so
cases violation of the Indian Child Welfare Act takes place by ignorihé«. the vJudget B e e ould e given no more Smortunity to rehabiTs
the Act and following state law, tribes will gain nothing by intervenin'g great_t a e Mo e child ‘should be o e the. custody e
e e et ey P12y geretore, federglf 122 heri; father or the Pawnee Tribe. I had been in contact with the
court Jurisdiction must be clarified under this section. then22t¥ribe e e course of this two Yeflis’tah”d I ciggatggidaﬁgerghgg
Paw : i 1d be returned to tne rese
3 hem that the child wou ; Y that
infor Lo ¢ for the child. They informed me ‘tha
s d to arrange placement to h ‘med. ne
they neede t ot suitable for the child at the
£ the natural father was n ) h AL
the(hﬁ;:netiome and that because they had no money 1n their Child Welfgr:
res? m to D;y for foster care placement, that they could jnot arr‘angc
‘i‘fogr?:'or the child. Therefore, two years of active cdourt g}?gol\éﬁm?:dig:
| 0T Wt e ei i i the child remained in -
; d up being wasted and the : r
fi észxthgrr;gein %regongbecause sufficient funding was not available for
0

p1acement on the reservation in Oklahoma.

Section 1915 of the Act should be amended to include some kind}
of Timitation on good cause to the contrary. State court judges ary
using every imaginable reason to avoid implementation of the Indig}
Child Welfare Act or return of the child to the reservation or Indiay
family. While the 1legislative history to the Act states that -this
section is intended to preserve the child's right to be an Indian, sty
court Jjudges are too often ignoring this caveat in the placement i
Indian children. This principie specifically applies to section 1915(
where it states that the preference of the Indian child or the pare
shall be considered where appropriate. The states are using th
section with parents to have .the parent request that the Indian Chi
Welfare Act not be applied at all, or to request that the child
placed contrary to the preferences of the Act. This intimidation on t
part of state courts and agencies was one of the major problems addre:
sed by the Indian Child Welfare Act, and the practice should not
permitted to continue under the placement section as written. The A
states specifically in the legislative. history that it i1s the child
right as an Indian which should control even over parental preferenc
and this principle should be stated explicitly in the Act so that t
Act's provisions cannot be avoided. In addition, state courts are usi
the good cause language to deny placement on the reservation becaus
they think it is too rural, that no doctors are available, and for oth
culturally inappropriate reasons.

i si i i 1 am handling for ‘the
, The second situation 1nv01v§d a case L
S L Tpibe, involving an independent adoption where the parents a?i
taval? na ers, The father is a full-blooded Navajo. The parentsfwe e
e Fgf‘teg frg)m seeing each other after their respective parefnti v-oqu
r?;m’cha‘t the non-Indian mother was prggnant, and the quaJo }?;:se?ilhlst
gﬁfdfmed that the mother was 90129 to havs anhealt:gggsga s st
i child had been born was when fro
I o) e s " ti ths after the child's
i ] t of -Adoptions two mon 1 ] )
the Calir T In i ] d medical information .to be
bi ting enrollment information an \ :
b”EhE m‘iﬁ:e;ros%ective, adoptive parents, who were non-Indians, agdh;g
\l,:}smgse };mme the child had been placed w1th;’ln '(c:w$rj‘;y—FnJ_l;r 52(2211'251 (\)Norker
“bi father immediately jnformed the CaTifornia soci
;rzhi}e J?sehed’ custody of his child, but was given no 1nd1tc;t1?n.gm?c1>w
i uld proceed to obtain the child's custody. The fa erfs eraj{
':'Qﬁerfocon‘tacted the. Bureau of Indian Affhairs \th;])tmfg:rgetd tthheelenm 0 w;:r\l/ ral
. ian Child Welfare programs that might as m.
;J;amg?ylggr:ggctec; the Los Angeles Indian Center},} %he):chw?nrebu1tnf§£;n€dt;t\};?;:‘
1 les Indian Center would 1ike to heip en
Egio#r?esy A’r:]ag; just been released duefto‘]a 1z;ck t(t)fe fNuanvdavjnog.THI{;cew:;asn;%
Cent d the family to e
when “the Center then referred C Navalo e in the
fi ot involved in the proceedings an t ed 1
atzgme%y'}cgaa}t]{i%e “the child had been in the prospective ado;%twio:(s)r{]e
?2;« "over four months, and the adoptive parents are n&!v iggnobtaii
arguiing that: (1) the father m(ad)e no 1egs11){ efficiﬁ‘;vethz ghrﬂd  otaln
] t i ild; hat the long :
the return. of his childs; and 2 ! ; child had no
en i i home should result in. the
cenin the: non-Indian adoptive home s e ine that
! uest for custody being denied because of-‘the
'fzghi;an FSIqace between the child and the non-Indian adoptive parents.

The only other section that I would 1ike to address in ter
of amendment is section 1921, concerning the applicability of other
laws. This section should be clarified to make ‘it clear that it ‘
intended to help implement the Indian Child Welfare Act, and is not i
be used as a means of avoiding the Act's provisions.

IIT. FUNDING NEEDS

Let me start off the question .of funding under the Indi
Child Welfare Act by giving a brief summary of two examplés of situ
tions I have encountered where the lack of funding resulted -in -t
policies of the Act being frustrated, despite conscientious involvemel
on the part of the affected Indian tribes.

The first case took place when I was acting as a Staff Atto oint out the critical needed for ?d_equate funding
ney for the Indian Law. Program of Oregon Legal Services. The fa ermithisd%acnasiiiges to assume their responrs1b1l~1’g1es underp thi
situation. involved two. unwed parents., The father -was a full-blo dian Child Welfare Act. It only takes one case 1n wh]Ch a -state cour
Pawnee residing -in Oklahoma. The mother had run off with the Indiany n TZ‘beHeves', that an Indian tribe is not fulfilling its-legal r??poz-
child to Oregon. The Pawnee father requested that we represent him- ib%]it - in a competent manner for that judge to give short shrift to
his attempts to obtain the return of his child to his natural famil the “Ind);an Child Welfare Act and the rights of tribes and 1n<§1an1pa"?2h5
We participated in _a series- of proceedings in Eugene, Oregon, over iniany other proceeding. A good exampie of this principle involves-the
period of two years, in which the state judge expressed extreme reluc any
ance to return the child to what he considered an unknown situation .
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child in In Re Birdhead, a Nebraska Supreme Court decision decide
1983. See, 331 N.W.2d 785. If you read that decision without kno
the facts, it appears that the Standing Rock Sioux Tribe intervene
an ICWA proceeding in Nebraska and then took no further steps to as:
their legal rights, the Nebraska Supreme Court ruling that the ¢t
abandoned its right of intervention and its petition to transfer:
proceeding to Tribal court by failing to appear at the trial. Howe
the real facts of that case are that the Tribe appeared for the .f
six hearings 1in this matter, during which time opposing counsel
repeated superfluous motions in order to attempt to drain the Trj
resources. When the Tribe failed to show up for the seventh hear
the trial court immediately made a ruling that the Tribe had aband
its legal right of intervention and transfer.

s1tuat1on discussed above where opposing attorneys will Ssometimes
ontinual and superfluous motions to attempt to drain the tribal
ry. Because of these massive expend1tures, tribes are often
to rely on state social work reports and experts appointed by
courts to evaluate Indian families. This is the exact type of
“which the Indian Child Welfare Act was originally enacted to
Without adequate funding tribes cannot present unbiased
ony which will contradict those biased or. prejudiced reports
ted by non-Indian state social work or psychiatric personnel.. .

. The second part of this problem, although intimately.connected

th the first, involves. off-reservation funding of urbanIndian Child

are Programs. -When these programs are in operation "and are ade-

y funded, resources exist to assist tribes -in distant . state.
gation which will be unbiased and which will-adequately -represent

jbal point of view. For instance, if an Indian Child Welfare Act

vram -has an attorney who has been hired to handle Indian Child

ire -Act cases for that program, tribes are not forced into the

nsive decision of hiring local' counsel. In addition, “if that-
ram has social workers and psychologists.on:staff, those:people will

n.a position to assist the tribes in resolving a bad:family situa-

ue to the fact that they are located in- the local .area where the

is settled.” This resolves the long-distance problems- associated

ending tribal social workers and psychologists to distant destina-

s every time case work needs to be-done. ‘Since’it‘is.:the cases-in

h the Indian family resides and-is domiciled .off-reservation which

most difficult for the tribes to resolve because there:is no exclu-

:jurisdiction, it is particularly these cases -in which- adequate

g of urban Indian Child Welfare Programs is necessary. It is also

fiareas where Indian families tend to’get ‘into difficulty and this

ulty comes to the attention of state authorities rather than be1ng

led informally by the extended family structure or tribal resources;

e those resources are not available. Thus, -if.anything, it is.
g of urban programs that is most .critical to successful .implemen-

of the Indian Child Welfare Act, both from an individual and from

ibal viewpoint. The Bureau of Indian Affairs' position .that funding

.be ended for these urban programs is a complete abrogation of

r trust responsibility to Indian people as 1mposed on that agency by

ss through treaties and the ICWA.

There are several funding areas that are critical to full
implementation of the Indian Child Welfare Act. They can be div
into two categories: on-reservation and off-reservation funding ne
On-reservation funding needs can be succinctly summarized as adeg
funding to enable tribes to competently represent themselves in stj
ICWA proceedings. The Navajo Tribe presents an excellent exampl
what these funding needs are.

First, there is the need for adequate legal representat
The Navajo Tribe is currently involved in Indian Child Welfare A
proceedings in 19 different states. Because of the rules of each s
bar association, the Navajo Tribe must hire local counsel in each s
so that representatives of. the Tribe may appear in .court proceedin
taking place in that state. While .the Tribe attempts to use couns
that does not need to be reimbursed, such as legal services officesia
Indian Child -Welfare programs, the 7lack of adequate personnel ;
resulted in an expenditure of over $30,000 by the Tribe in the Tast
to retain local counsel to assist the Tribe in these proceedings. W
the Navajo Tribe has made a full commitment to enforcement of its In
Child Welfare Act responsibilities and protections, many smaller tr
cannot afford this kind of expense, particularly where more than
proceeding is going on in several different states.

The other area in which on-reservation funding is critic
involves the social work aspects of Indian Child Welfare Act case
These aspects. can be divided into two parts. First, state court jud
need to be assured that adequate placement resources exist.if they ONCLUSION
to transfer a child to the reservation, and that adequate resouyrg PO
exist -to provide the Indian child who is transferred back the serv
which they require; i.e., psychological services, family support
.vices, parenting classes, etc. The second area of social work in w
additional.funding is required involves tribal testimony in state In
Child Welfare Act proceedings in distant states. The tribe is alway
a disadvantage, because every time there is a proceeding, tribal perso
nel must travel long distances.while state court personnel: are alrea
in-the-vicinity of the area in which the Indian child is located. Thu
if Tribal social workers need to assess the incidents that have -ta
place, or to conduct a home study, or :if a tribal psychologist need
interview and evaluate the family, funds for travel and contract
penses for expert witnesses must be expended in order for the Tribe
adequately represent its position in state court. This also implica

The ICWA constitutes a significant congress1ona1 commi tment’” to
st Indjan families to raise .their own children in a culturally rele--
- family environment. The. Act has, for the most:part,-worked well,
the amendments which we have recommended and adequate -funding,thex
can fulfill its intended purposes. On behalf.of the Navajo Nat1on,;
nk the committee for this opportunity to comment on the. ICWA,

608 0 - 84 - 12
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Mr. ALEXANDER. Our next scheduled witness is Mary Wood, Wh
is the director of the Council of Three Rivers, from Pittsburgh, Py

STATEMENT OF MARY WOOD, DIRECTOR, NATIVE AMERICA‘ﬁ‘
FAMILY AND CHILD SERVICE PROGRAM, AMERICAN INDIy)
CENTER, COUNCIL OF THREE RIVERS, PITTSBURGH, PA

, Ms. Woob. In correction, I am Mary Wood. I am director of
L Native American Family and Child Service Program, which i
o program of the Council of Three Rivers at the American Indiy
Center in Pittsburgh. I am not the director of the center. That g;
rector is Russell Simms.

I am really happy to have the opportunity to address some of t},
concerns that our program has identified in the 2 years that v,
have been functioning. These concerns are mostly problems w
implementation of the act. The failure of service agencies to iden
fy and track Indian clients is an important barrier to service. W,
have also found the case workers and casework supervisors, wh
may have received information or training on implementationj
o the Indian Child Welfare Act, do not always have the opportunity|
i to disseminate such information agency-wide. To counteract t}
b we have placed strong emphasis on working directly with ageng
Y directors or their designees regarding Indian child welfare matter
‘ and we involve them actively in planning appropriate training
technical assistance for their staff.

While there are many points of access for families in the main
stream who are seeking information or support regarding their
cision to adopt, these are not geared to Indian concepts or needs
The Native American Family and -Child Service Program inte
prets mainstream services to tribes and Indian families in orde
identify and eliminate potential barriers to service. Any pros
tive adoptive family encounters a bewildering maze of redtap
delays and frustrations. But for Indian families, these can presen
insurmountable barriers.

I have been active in the field of adoption for 15 years, and I am}
impressed with the tremendous growth of the Indian child wel
program over the past 3 years. We find, however, that the Ind
child welfare programs face serious challenges in the fact that the
are underfunded, while greater demands are placed on them tha
on more-established programs. These Indian child welfare
grams face complexities of service deliveries, encompassing tr
codes and State statutes, while having unusually high service p
lations per worker. Although the Indian child welfare workers
dedicated, we are seeking numbers of workers experiencing “b
out” because of their frustrations that are due to understaffi
which is due to underfunding.

Tremendous gains have been made in the development of S
tribal agreements. However, we need to place more emphasis
tribe-to-tribe agreements and off-reservation Indian child welfar
program agreements in order to establish a strong matrix for the]
delivery of Indian child welfare services nationally. .

We have worked with a number of tribes involved in child cu
dy proceedings in distant States. Off-reservation Indian child
fare programs are uniquely able to assist tribes in the provision &

mely and cost-effective child welfare services for their off-reserva-
o/n*tribal members. There is a demonstrated need for specialized
4ining and permanency planning, in preparation of foster and
adoptive families, placement dynamics, and post-placement sup-
rts./In the past R years, the Native American Adoption Resource
xchange, which is a component of our Family and Child Service
Program, has found that Indian child welfare programs need ur-
_gently -additional training and experience in the preparation of
ndian foster and adoptive families through group process or
ihrough family preparation processes that prepare them for the
problems that they will experience.
' “An understanding of placement mechanics, family and communi-
gsources, and pure support systems will enable Indian child
elfare programs to better prepare families for placement. Fami-
s will gain an understanding of the types of Indian children
ailable for adoption and their special needs, as well as increased
preciation of themselves as resources for these children.
One of our greater areas of concern is the interpretation of the
“good cause” clause in the Indian Child Welfare Act, section 101(b),
5(a) and 105(b). ' We have found that State courts may find “good
catise” inconsistent with the substance and the intent of the act.
For éxample, an Eastern seaboard State court recently declined to
ansfer jurisdiction to a Western tribe, citing their finding that
he child in question did not have intellectual capacity to benefit
from upbringing within a tribal setting, although the child was at
10 time determined to be deficient in intelligence.
A Great Lakes region State court refused to transfer jurisdiction
the tribe, arguing that there were “no appropriate” Indian fami-
lies‘available for an Indian child, even though the tribe, through
ferrals made by the Native American Adoption Resource Ex-
ange, was able to show an availability of Indian families. An
stern State has declined to transfer jurisdiction for a preschool-
ed child, based on the argument that the child has resided out-
e the Indian community for half of her life, and that it would be
hardship to transport the State’s witness to the Midwestern
bal court. ’
State and private placement agencies are often reluctant to look
to the preferences set forth in the act in placing Indian children.
State and private agencies need to understand the order of prefer-
.applies to involuntary relinquishments, unless altered by the
ild’s tribe. State and private placement agencies are not recruit-
g Indian fainilies in sufficient numbers for the initial out-of-home
Placement. As a result, an Indian child is often placed outside the
‘ | élgn community, and due to poor permanency planning, he re-
} nains for months—sometimes years—in the limbo of foster care.
State courts then find bonding has taken place and find that repre-
snts good cause for setting aside the preference of the act and
acing the child for adoption with the foster psychological parents.
th,'l';l}e.ﬁnal concern I would like to bring to your attention today is
Hae‘*‘ requent request for services for Canadian Indian children who
ve been brought to this country for placement within non-Indian
W}?Ptlye homes. These are frequently very problematic adoptions,
d,,ere.the children are finally becoming involved with local chil-
Ten-and-youth-service offices. These children-and-youth-service of-
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fices contact. us for assistance with planning appropriate home
placement. In those instances where the qhildreq are 10 or young-
er, there may be American Indian families available for replace-
ment. When the young people involved are already teenagers, it be-
comes increasingly difficult to identify appropriate resources. These
children then become the victims of a system where Indian child
welfare programs are unable to provide service. L

There is a need for the development of procedures that will in-
volve the child’s Canadian band in planning. There is also a need
to support the efforts of Canadian bands asthey develop their own
Indian child welfare service system.

In closing, the Indian child welfare program has successfully.
overcome many challenges but continue to need 1pcreased fl_mdmg
in order to provide effective, appropriate, and timely services to
Indian children and families. I appreciate the opportunity to be
here, and I will answer any questions that I can.

Mr. ALExaNDER. Thank you for your very thoughtful statement.
You are located in Pittsburgh, I note. Are you aware of the educa-
tional institutions in your area that provide for social work degrees
or counseling degrees spending any time on the Indian Child Wel-
fare Act as they train their professionals who will then be mem-
bers of the State court system? )

Ms. Woob. No, we are not aware that is happening. In fact, we
are not aware of any kind of training that has taken place within
the State of Pennsyivania for implementing the act. There has not
been any kind of a written memo, even, coming down from the
State offices concerning implementing the act. )

Mr. Avrexanper. Thank you very much.. We appreciate your
coming today.

We are going to go slightly out of order to enable someone to
catch a plane. Our next witness will be Wanda Sharp, from the
Mississippi Band of Choctaw Indians, from Philadelphia, MS.

STATEMENT OF WANDA SHARP, DIRECTOR, CHILD ADVOCACY

PROGRAM, MISSISSIPPI BAND OF CHOCTAW INDIANS, PHILA-
DELPHIA, MS

Ms. SHArRp. My name is Wanda Sharp, and T am the director of
the Child Advocacy Program for the Mississippi Band of Choctaw
Indians, a federally recognized tribe that consists of  some 4,500
members, located in east-central Mississippi. )

It is a privilege for me today to testify in matters relating to the
implementation of the Indian Child Welfare Act of 1978. I hgve
had the privilege to administer grant program funds for the Indian
child welfare moneys for the past 4 years. However, I have worked
in the position I now hold for almosi 6 years.

As we know, the Indian Child Welfare Act is a Federal law de-
signed to correct the failure of the States to recognize the tribal,
cultural, and socia! standards found in Indian reservations and
families. The basis for the Indian Child Welfare Act is to protect
the stability and security of Indian tribes and families by providing
for assistance to the Indian tribes and the operation of a child and
family service program. .
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Unfortunately, the effectiveness of such a program has been re-
duced due to insufficient funding. Over the past:2-years, my staff
has been cut.in half. Our main focus.can only be on that of protec-
tive service program: to abused and neglected children. However,
the fact still remains that much work needs to be done in areas of
prevention, adoption, high school dropouts, teenage pregnancy,
runaways, incorrigibles, and training paraprofessional staff.

One of the most significant jproblems is the uncertainty of fund-
ing. As this committee is aware, tribes wishing to apply for a grant
must spend time in developing proposals that must be evaluated in
competition with many other applications. This procedure requires
hundreds of hours of staff time to develop another proposal on a
year-to-year basis and distracts and interferes with tribal programs
meeting basic goals and objectives. I think it really would be great
if we could extend this to a 3-year funding program.

If I may, I would like to address the specific sections of the act
that we feel are problem areas. First of all, notice given to tribes
regarding child custody proceedings many times is insufficient. In
section 2311 in the Code of Federal Regulations, it spells out the
information to be given to tribes. However, we usually receive only
the petition, with the name of the child, the date of birth, and the
parents’ name. A contact person is rarely ever listed in these cases,
which requires a lot of our time in trying to track down who it is,
to find out more information, to find out if the child is a member of
t}ﬁg Mississippi Band of Choctaw Indians or is eligible for member-
ship.

Section 4, regarding the definition of an Indian child, states that
an Indian child is an unmarried person under the age of 18 and is
either a member of an Indian tribe or is eligible for membership in
an Indian tribe, and is the biological child of a member of an
Indian tribe. Over the past 2 years, I have found a number of Choc-
taw children needing services. However, because of the definition
of “Indian child,” I have no jurisdiction in the matter. Seemingly,
if feasible, what is needed is some type of universal definition of an
Indian child.

‘The act at present does not cover a youth who is a deliquent.
This has become a really pressing problem on the Choctaw Reser-
vation. The question we face is, who is going to handle a youth
with multiple alcohol-related offenses and other delinquency-relat-
ed problems? In fact, the Choctaw tribal court has put a hold on-all
deliquents coming to the attention of the Choctaw court, until such
time as the tribe can produce a youth counsellor for these minors.

Our program receives an average of three referrals a week on
youth-related problems that we are unable to respond to because
no provision exists in the Indian Child Welfare Act for delinquency
related problems.

As I mentioned earlier, Indian child welfare moneys have funded
the operation of the Child Advocacy Program for the past 4 years.
Indian child welfare funds have enabled us to meet some of the fol-
lowing objectives, and it has. helped us to maintain an ongoing
child advocacy protective services program for neglected and
abused children, to act as a consultant to the Choctaw Tribal Coun-
cil in writing children’s code, to write an adoption code and present
to the tribal council which was approved in 1982, to establish crite-
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ria for licensure of Choctaw foster homes, to assist:in establishing
paternity of illegitimate Choctaw children, ‘to work closely with
Choctaw tribal courts and judges, and to find permanent home
placement by means of adoption for 54 children, which I mi‘ght add,
over 98 percent have been placed with Choctaw: people on jreserva-
tions and others with other Indian tribes, receive emergency calls
on the weekends and after hours, and attend training conferences,
and act as matching funds for a title XX day care center, which
serves a maximum of 74 children.

Without these moneys, it would have been impossible for our
program to have continued. The Mississippi Band of Choctaw Indi-
ans still has many unresolved child welfare problems on which the
tribe is placing a high priority in finding solutions. The Indian
Child Welfare Act offers the best hope for accomplishing these pri-
ority goals. Thank you for allowing me to move up my schedule
and present testimony. If there are any questions that I might
answer at this time, I will be glad to try.

Mr. ALEXANDER. Thank you very much for coming. T hope you
make you plane on time. -

Our next witness is Tony Robles, from Oklahoma City, OK. Wel-
come.

STATEMENT OF TONY ROBLES, COORDINATOR, INDIAN CHILD
WELFARE ACT PROGRAM, NATIVE AMERICAN CENTER, OKLA-
HOMA CITY, OK

Mr. RosLes. Thank you. My name is Toby Robles. I am from the
Native American Center in Oklahoma City, the Child Welfare Pro-
gram.

Mr. ALEXANDER. Your prepared testimony, which the committee
has, will be in the record, including all the attachments. We appre-
ciate it.

Mr. RosLes. I want to talk a little about the profile of the urban
communities in Oklahoma. It is mainly the Tulsa and Oklahoma
City area. The combined population of Indians in these two areas is
about 45 percent of the total population in Oklahoma. Selected
census tracts for Oklahoma City show that the Indian families
range from 48 to 78 percent below the average income in Oklaho-
ma City. Our own statistics in our child welfare program from 1980
to 1983 show the unemployment rate or the income below poverty
guidelines at about 86 percent.

In Oklahoma City and in Tulsa, we have all the tribes that live
in each area of Okiahoma, plus others from out of State. Statistics
continue to show that the American Indian population is young.
Our own N.A.C. social services program listed that there were 565
children 5 years of age and younger. They also had 765 children 21
years of age within those same families. Our own child welfare pro-
gram statistics for this current year show that the average age for
the 41 children we are currently involved with is 6 years old.

I would like to talk a little bit about the tribal child welfare pro-
grams. I believe that in Oklahoma, if tribes did not have their legal
representation, which would be people from the OKC-N.A. center’s
legal program and people from the Native American Coalition in
Tulsa’s legal program, the tribes could not have implemented any

i
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kind of action with the Indian Child Welfare Act. Courts in Okla
homa have requested and they still are that way about havingola}'w--
yers in the courtrooms instead of the social workers or the parale-
gals. They will not allow a paralegal or social worker to represent
gllf tribe. Without legal assistance, they would not have gotten too

Some of the tribal courts in the beginning were not workin,
well because of staff turnover. They felt thg;tt funding was ;10% ‘;lé%E
quate. This has caused some problems with the tribal courts, be-
cause they have had cases that are still pending from 2 and 3 years
ago. Some of the children were not even placed with the extended
family; they have been placed with other tribal members, and this
is still going on. ’ i

Nowadays they have been talking to some of the tribal child wel-
falje programs, about doing tribal-custom adoptions, instead of
doing the American-system adoption that we are used to today.

State courts are beginning to come around to complying with the
act. Some of the rural judges are very rude to the lawyers that rep-
resent the tribes, to the tribal child welfare workers, and other
people that are involved with the tribe. They have had to litigate
the gonstltqtlonallty of the act when it first came out. There are
problems with the State courts denying transfer cases to the Court
gﬁl (Iinglvléeu:1 Ofli;ens:es.uWQ h%}x;e heard a lot of complaints about that,

re basically in the same situati -
Ca}.le of thf “good cguse” clause. tion as many of them be
ntervention in Oklahoma courts is allowed today, but as I said
earlier, most tribes would not have been able to unslléss‘ the; h:glgv.
lawyer to represent them in court, represent many of the smaller
tribes in Oklahoma, and they are the ones we are worried about
because they do not have the money to retain an attorney to repre-
sent them in State courts. There are only about four tribes in Okla-
homa that have their own Indian child welfare attorney.

I have heard people talk about the consents, voluntary consents
for the termination of parental rights. One of the things that we
have talked about in our office-and with some other people is that
most of these consents are done by single mothers. Consents are
usually done by the DHS workers, the welfare workers. One of the
things that the mother will not say sometimes is the name of the
f‘zft:}lig?i:md the DHS workers will not insist on finding out who the

We have been involved in a couple of cases where we hav
the mother to give the name of the father so that we can eg:g kllelg
paternity affidavit signed, and if he wants to, he can relinquish his
own rights. But. if you do not get the father’s name on that birth
;:leel;;céiicgte,bghatt <}:lh11d wiﬁl lose his blood quantum, and he will

e able to have a heri ination i
th% singlle B ront.  heritage, once the termination is done by
would like to give you some statistics from Indian cou i
Indian children under State jurisdiction. In Octobercoli)l’}gryt‘lllvelag}é
were 717 children in State jurisdiction. Today, there are 717. In
Oklahoma County, in November 1981, there were 154. Today, there
are 79. Oklahoma County and Tulsa County, which makes ;1p the
largest population—makes up a big population of the State—is the
most active in DHS custody of Indian children, with about 20 per-
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cent of all the Indian children in DHS custody coming from Okla-
homa County and Tulsa County.
There are letters of support: from different tribes, and I want to

read this one, a short first paragraph. This is from the Muskogee
Nation:

This letter is to express the Muskogee Nation’s appreciation to the Indian Child
Welfare Program for its assistance in serving the needs of citizens of the Muskogee
Nation that reside in the Oklahoma City area. As you know, the Muskogee: Nation
has inadequate resources to intervene in child custody cases outside the Muskogee

Nation. It 1s only through programs like yours that we are able to protect the rights
of citizens in urban areas.

There are many tribes that say the same thing to us. We have
other letters in here from tribes that say the same thing. We have
letters from the public defender of Oklahoma County, the district
attorney of Oklahoma County, the judge, the presiding judge of the
Juvenile Division of Oklahoma County, who say the same thing. I
ﬁope you can read these sometime, because they are the ones who

Now.

Mr. ALEXANDER. As I mentioned, all the letters will become part
of the record.

Mr. RoBres. I just want to say that they know what the needs
are, and they realize that we are in very important urban areas, as
well as for tribes around the country or around the State. We have
been to about 20 different district courts in Oklahoma with our
program. Ethel Krepps here is from the other center in Tulsa that
provides legal services also.

Mr. ALEXANDER. In your experience, have you found that the
Oklahoma Indian Child Welfare Act, which was passed. in 1982, has
made much of a difference in how the State and local court sys-
tems cooperate with you, or the lack thereof?

Mr. RosirEs. Not really, because some of the judges do not even
recognize the need for the Federal act. We have had judges tell us
that before, that they do not -believe in the Federal act, and we
have had to educate them just by being in court litigating cases.
That is what we have done in the past 4% years. I think that we
made a great impact in Oklahoma County, which has affected some
of the other counties because of the caseload there. We have been
able to do lots of litigated training.

Mr. ALEXANDER. You see your presence, more than the State
statute, as providing the change that you said is slowly coming
about in Oklahoma. Is that fair?

Mr. RoBLEs. Yes.

Mr. ALExaNDER. Thank you very much. We appreciate your testi-
mony.

[The prepared statements, with attachments follow. Testimony
resumes on p. 206.]
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PREPARED STATEMENT OF TOBIAS ROBLES OF THE NATIVE AMERICAN CENTERS

CHILD WELFARE PROGRAM OF OKLAHOMA CITY, OK

My name 1s Tobias Robles and I am a representative of the Native
American Centers Child Welfare Program in Oklahoma City, Oklahoma.

In September 1979, the American Indian Lawyer Training
Program wrote:

"In promoting and maintaining the integrity of society it would

seem that laws would be necessary to insure the happiness and peace

of mind of children. For almost two centuries Indian children

have endured negative influence upon their lives by political and

social hostilities. The Indian Child Welfare Act of 1978 was passed

into law to prevent the unwarranted breakup of Indian families and

to give tribal governments substantial authority in determining

child custody matters. The script has been written. The actors

must now be readied for meaningful performances. The Act has
designated operative roles to tribes, states, and federal agencies.

It calls for a cooperative effort spirited by good faith of all
parties involved. 1If these roles are not carried out in a concerned
manner, the objectives of the Act cannot be realized."”

Well, four and a half (4%) years later, the Tribes have been
cooperative, the States have been semi-cooperative as has the Bureau ,
but now the federal people are asking for '$0 appropriations for
urban program or off-reservation Indian organizations for FY-1986.
This is not cooperative, this is not good-faith, this

is not within
the spirit of the law and according to many it is not

in the "best

interest of Indian children," Indian families and the Indian Tribes.
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OKC URBAN INDIAN COMMUNITY PROFILE

Oklahoma City's 1980 M.S.A. Indian population is 24, 752
ranking about third in the United States.
The combined totals make up

Tulsa population is
% of total Indian popula
OKC is 15.4% of the population.
Selected Census Tracts show the average income for Indian
families ranges from 48% to 78% below the average income for OKC
Since April 1980, our Indian Child Welfare program has recorded t
From
that date to December 1983, the unemployment rate or income below

living in urban areas.

rate of poverty for parents., parent, or Indian custodians.

Some months the
The N.A.C.'s Legal
0f those 617% were unemplo

poverty guidelines has been an average of 847

percentage rate has been 100% unemployment.
Program had 550 legal intakes for 1983.
or income below poverty guidelines.

* The

The N.A.C.'s Social Services. iy

Program assisted 755 families. Of those 97% were below poverty
income guidelines or unemployed.

Statistics continue to show American Indians being a young
race. The NAC's Social Services program had listed that there we
565 children 5 years of age and younger and they also had 765
children 21 years to 6 years of age within those families. Our
ICWA Program statistics for this current year show the average
age for the 41 children involved to be 6 years old.

The Department of Health & Human Services, Administration fo
Native Americans funded a study for the Oklahoma City Native Amer
Community entitled, NATIVE AMERICAN COMMUNITY SERVICES REPORT. Whil
it is not possible to submit the complete 487 page report, the
"Highlights of Findings" show the gaps and barriers to existing
services in the Oklahoma City area.

o &Ml
he OKC Ind

a and ot
know a
g at all
s, deserve

eve:

* The Oklahoma City Native American community is The Act 1is
"without" almost 10% of the services that should
be available to it, es.

* vation Ind

The Oklahoma City Native American\Community is
"without" a significant percentage of services
that should be available for:

Political Participation

Recreation

Child and Family Services

- Aging Services

- Emergency Medical Services

sential
organiza

The mnst fregquent barrier
services t

her Tribes from out of state.
nything about the Act and many, Da
nt the breakup of their family ac

ren from their by families by no
Now the Federal people a
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Mental Health Services
Nutrition Services
Veterinary

Energy Services
Transportation

s to delivering available

o the Oklahoma City Native American community:
1 of existence of service

ggzziiz of how to obtaln service

Unaware of need or importance of sngLCe

Insensitive to Native American needs

ainst Native Americans

Native American personnel

Overall, doesn't get resglts/meets needs

to -pay direct costs .
grrlle\ﬁz to ga}g’ for transportation dor
Lack of transportation to/from provi

Native American community is also

Oklahona b5 hed extra-community linkages for

thout" establis

planning'

i t
Economic Developmen . . 7
Disease Prevention, Detection Diagnosis,

Treatment and Rehab ilitation
Residential Environmental Control
Hazardous Substance Control

Housing
Energy :
Communications.

sa

ian Community representations all Tribes in

Urban Indian families
ny lawyers don't know
about the Act.. Those families involved in the.legal
and have a right to the best legal representation
cording to the Act.

anted removal of Indian
tribal public and private
11ling to fund off-

here because of unwarr
n
re not wi
They don't realize or recognize

ian ICWA programs.
. . families and the urban

elations the urban Indian
tions have the Tribes.
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TRIPAL CHILD WELFARE PROGRAMS . TATE'COURTS/I.C.W.A.
gTALE o

The last four years have taught us all how important extensive; oluntary state court compliance with the Act is.still the

legal counselling and representation of the Tribes is to implemen~ prion not the rule for prosecutors and judges in many of the

tation of the Act and protection of individual children. Social o courts. Most of these officials simply do not believe in
Tpdian Child Welfare Act, if they did the need for our services

4 already have diminished.

workers and para-legal workers in individual tribal programs have
realized that the whole area of "protective services" 1s SO Dermeate

with state laws and lawyers - at least as administered by white We litigated the Constitutionality of the I.C.W.A. before a

hree. judge panel in Oklahoma City, that determined the Act was
onsti utuinal. Despite that ruling the State has continued to

bie 'to the Acts Constitutionality. Also when there seems to be
heposslblllty of mandatory compliance with the law, interpreta-
1mw,0f the Act which obviously thwart its purpose are developed.
listen to lawyers. phrase ''good cause” is till stretched to keep an Indian child

The representation of Tribal Child Welfare Programs at Show- hite foster parents alleging that a year and a half with

m omight mean trauma in relocating to an Indian family. In other
itransfer to the Court of Indian Offenses was denied because

e state judge found the C.I.0. was "not capable of taking
hearings, Dispositicnal hearings and any further hearings including jsdiction’ and this is ''good cause."

agencies and courts that advice of a lawyer may be a daily need.
Questioms arise in regard to law as it pertains to guardianships,
adoptions, etc., which require more knowledge of law than they
possess. The judges hearing the cases have not responded to the

Tribal worker or give them very little merit in the courtroom, they

Cause hearings, Pre-Trial hearings, Motion hearings, and Transfer
of Jurisdiction hearings is of maximum importance. In cases where
Transfer is denied, the Tribe must be represented at Adjudicatory

"Intervention" is allowe

Appeals. State court proceedings which go through without transfer Courts but Tribes must have a lawyer in order to speak to

or early dismissal may last up to a year and a half. : ssues in court.
Only a few of the largest Tribes can afford to hire Indian The voluntary terminations of parental rights in.the courts are
Child Welfare attorneys. And even still they will ask urban ICW sually written but not recorded, and the consequences of the consent

programs for assistance with Tribal members. If only a handfull sometimes not fully understood by the parents or parent. Most

. voluntary consent are by ypung, unmarried, not too educated

“,and in some cases their FIRST language was their own Tribal
Those that can't afford a good, knowledgable ICWA attorney. anguage. Also in these types of parental terminations, .the mother
Attorneys representing individuals under the Indian Child Welfare

of Tribes can hire ICW attorneys, what happens to other Tribes
that need assistance in their own area and in the urban areas.

1 not name a father. When this is done the blood degree of the

Act must be attorneys working with and for Tribal child welfare bild will be lost forever. We have been talking to everybody

programs. nvolved in these terminations to at least try to establish

aternity= And who knows maybe the father may want his child and
f'not-at least the child will have the Indian blood degree.

Courts have not been w1111ng to require the state to actively
elop and certify Indian foster homes as required by Section 1912
ﬂ‘of the Act. There are numerous other examples (voluntary and
luntary placements or terminations notices to Tribes and extended
amilies; placement preferences; state/tribal agreements; adoption
rd keeping), where the State courts, the prosecutors and
ndividual cadse workers violate Indian families and Tribes’ rights
under the federal Act, the Oklahoma Indian Child Welfare Act and
ﬁeUnited States Constitution in such a way that appeal is the only
4y to keep them from gutting the Act in Oklahoma.
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STATISTICS/INDIAN CHILDREN IN D.H.S. CUSTODY

AMERICAN CENTER INDIAN CHILD WELFARE PROGRAM

In October, 1979, there were 774 children identified as being

of Indian heritage for whom the Oklahoma Department of Human Tndian Child Welfare program was first funded in July

: i s : : at time this program has been involved in approxi-
Services assumed legal custody and/or supervision in all types of since th prog PP

. . . ) i i d tt . W ref d
living arrangements. During the next three years and after the. ﬂg Indian child welfare related matters e have referre

enactment of the Indian Child Welfare Act,.the number of Indian ses Lo other attorneys. agencies, or Iribal programs. This
children in D.H.S. custody rose to 896 in July, 1982. That is 4
16% jump in State activity. Since July 1982, to November 1983,
the number of Indian Children in D.H.S. custody declined by 179
to 717 children. That is a 20% decrease of children in D.H.S.

custody.

has transferred approximately 80 cases to the Court of
Offenses at every court site and other Tribes. Our program
een' Court appointed Guardian Ad Litem in 25 cases by the

an Judges. Between January 1982, and March 1984, the program
sheduled 315 I.C.W.A. court hearings in various District

ts and the Court of Indian Offenses. The Program has also

cted or worked for 20 of the Tribes in Oklahoma and 4 Tribes
out of state., We have logged over _23 gpg miles working for
families and Tribal program in the State. We have litigated

Some of the DHS statewide living arrangements in November 19
were 305 Indian children living in their own home, 148 living witﬂ
relatives and 209 living in DHS Foster homes. These same statewi.
living arrangements for Indian children for December 1982, were 208 . . . . )
children living in their own home, 159 living with relatives and cases 1n 20 District Courts. We are pr?sently involved in 2
- : ral Appeals. We have examined Tribal Child Welfare Codes. ‘We
Vévworl;ed with Tribes and the State Welfare Department in hammering
¢ 2 "sample" State/Tribe Agreement. Now the Tribes want to

atract for State-federal funds for families under the jurisdiction

Ancreased 242 living in DHS foster homes. For November 1983, the
living arrangements for our children were 212 Indian children liviy
in their own home, 144 living with relatives and 235 in DHS homes

This program's basic target area is Oklahoma County. In
November 1981, DHS had 154 Indian children .in their custody. The
living arrangements at that time were 45 living in their own home

“the Federal Indian Courts and for families located on Federal
yst-land but the State refuses and they use a Federal excuse.

. . ) i i Indi famili ther, advocating for Tribal programs
15 living with realtives and 42 living in DHS foster homes. Accord Keeping ndian families together, advocating T prog

to DHS December 1982 statistics, the Department had decreased India
children numbers to 115. The living arrangements are 21 in their

hélping the Courts to implement the Act is what we are doing.
are doing it with the minimum of funds

own home, 16 in relatives home and still 42 living DHS foster homes,
In November 1983, the number of Indian children in DHS custody is
reduced to 79.

Oklahoma County has the largest number of Indian children
in DHS custody. According to statistics, since November 1981
to November 1983, the DHS custody of Indian children decreased by
50%. This decrease is significate in itself, that the busiest
county in the State felt an impact due to working Tribal programs
and this urban Indian legal services.
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CHEYENNE & ARAPAHO
indian Child Welfare Program

P.O. Box 38
Conche, Oklahoma 73022
{405) 2620345
1-800-522-3577

Mscges (Guceh ) Nt

O f ot

December 27, 1883

January 11, 1984

. Legal Department
; Native American Center
2900 S. Harvey

OKlahoma City, OK 73109

Toby Robles, Coordinator
Child Welfare Program

Legal Program

2900 S. Harvey

Oklahoma City, Oklahoma 73109

Dear Toby,

This letter is to express the Muscogee (Creek} Nation's appreciation to your Indian
Child Welfare Program for its assistance in serving the needs of citizens of the
Muscogee Nation that resides in the Oklanoma City area. As you know, the Muscogee
(Creek) Nation has inadequate resources to intervene in Indian Child Welfare cases
outside of the Muscogee (Creek) Nation, it is only through programs like yours that
we are able to protect the right of citizens in urban areas.

Dear Mr. Robles:

I appreciate the opportunity to respond in providing a support
1e_tter ‘_mrneha]f of your program. During the past seventeen months
I have had the pleasure of working with your legal staff in the
area of Indian Child Welfare . I have found the staff to be very
dependable and competent.

1 sincerely hope that you receive funding to continue your program, a denial of

funding to your program would directly harm the interests of the Muscogee Nation. I appreciate their -assistance in legal representation of the Cheyenne-

-Arqpaho'Tritges of Oklahoma. I commend your staff on the committment
and dedication in the area of Indian chiildren and families that become
- involved in child custody proceedings.

Sincerely,

- Geoffrey Stanéing Bear

Sincerely,
General Legal Counsel

(o e L E CH . el

Winnifred E. White Tail
Indian Child Welfare Céordinator

GS/kr

 Gucsk Nt kel Gapitol Gomples - Howay 750t Loop 56- O ggfﬁﬂﬁéﬁiq‘é&m 74&_4(4?
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ABSENTEE SHAWNEE AND SAC & FOX TRIBES
Indian Child Welfare Program
Route 5, Box 144
Shawnee, OK 74801

POSTAL BOX 361 e CARNEGIE, OKLAHOMA 73015 e 405/854-2300 -

December 27, 1983 December 20, 1983

Mr. Toby Robles, Child Welfare Cooridinator e .
Native American Center 0 WHOM IT MAY CONCERN:
2900 S Harvey ; i

Oklahoma City, Ok 73109 :

Dear Mr. Robles: . A . B
., This letter is to recommend the Native American Center,

_ ndian Child Welfare Program, located in Oklahoma City, Okla-
hom?i, be considered for continued funding under the provisions
of Title II, ICWA for the fiscal year 1984,

Since the Kiowa Tribal Complex is located ninety miles from Oklaho;
City, OK, and we have Kiowa Tribal members who reside in YOUr area, or why
may become clients of your program and others who have already benefited
from your child welfaré services, we support your efforts of service to
Indian children in your area.

For the mext year, the Kiowa Social Service Department, Kiowa Child
Welfare Program is looking forward to working with you and your staff,
support your efforts and encourage you to continue to serve the Indian .-
Population in the Oklahoma City, Ok area.

The Native American Center has made significant contributions
o our tribal programs. Iegal assistance has been provided to a
‘pinimum of twelve (12) families and at least thirty (30) children.

'The legal assistance has been most ‘helpful to our tribal families.
If you have any question, please call this number at (405) 654-2300
extention 232.

We highly recommend this program for continued ICW fun@ing.
Sincerely,

Sincerely,
7.

Neileo Rbrhick oy

ulia Roubideaux,

Kiowa Child Welfare Specialist
Clrra hanacs

Clara Chanate

Kiowa Child Welfare Caseworker

L hrzrirea S Lo

Thomas J. Dry
Program Director

JR/3r
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KICKAPOO TRIBE OF OKLAHOMA

Post Office Box 58 [ AZr:RiEtratice (305} 9642075
McLoud, OK 74851 %\ Health Services 964-207¢

Dee 23719 83

be} Robles

Trdion Child Wdtare

ﬂo‘iﬂ‘ug Qmeeican Center

Haoo 5. Haroey o
e

CHILDREN AND FAMILY SERVICE PROGRANM

January 6, |'§
TO_WHOM IT MAY CONCERN: '

The Legal Program of the Nativ

Welfare activity is of inestimable value to i1ndividual Indian Persong ; i )ler‘ (T}flh Ez(}k)\égfgi
and to the tribes in Oklahoma. : R ) . ‘,‘+

_ _ ~ I vant +o write
The quality of service and the consistency of attention to Indian Chi

Welfare matters which we have observed of the Program, for s
now, certainly enhances the confi

fidence we nave in the capabilities g} ’ ‘H/\\S \\@_"‘_.L_“l,'QP __‘}-(\, ThCU’\K gOU
its staff. . p{l\be/J‘V, DOO%; ‘QO)’ ‘l’hﬁ ”
 fssistance. given me ar}ld
Md chitld in Otlahema 'go_ung.
TUe never beefn' n this
+type of +rouble | X d@g\*
no__what to.do A didut -
 hawe ang _money, Ru+
Csome o TI= Found wod
Goys and_yoo helped
Mg oot Xm oing 10
“*ry and do Detter Lor
mb'ge‘l@ ond = hepe
Oyou '@)Ugs Qan \éeep
Up . Yhe ogocc u;cm\(,i )
Thank U oo
%M«ada $k\&/\(\.ﬁ%g

We would charactarize the Program and its staff as being among the mg

knowledgeable and experienced in legal aspects of Indian Child Welfar
in the country,

There is no question, this is an extremely worthwnile and vital progr,
which more than justifies funding under provisions of Title II, ICHs

We recommend its continued f

unding for Indian Child Welfare activity
for fiscal year 1984,

Sincerely,

\

Vernon T. Ketcheshawno
Program Director
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PUBLIC DEFENDER OF OKLAHOMA COUNTY.
409 COUNTY OFFICE BUILDING
320 ROBERT S. KERR AVE. -
OKLAHOMA CITY. OKLAHOMA 73102
405.236-2727 EXT. 882

T. BURLEY JORDAN

ROBERT A. RAVITZ
PUBLIC DEFENDER

FIRST ASSISTANT PUBLIC DEFENE,

January 3, 1984

SEVENTH DISTRICT

\TE Ol
Tobias Robles, Director
Indian Child Welfare Program
Native American Center

2900 South Harvey

Oklahoma City, Oklahoma 73109

Dear Mr. Robles:

I am writing this letter in support of continued funding
of the Indian Child Welfare Program of The Native American Center
in Oklahoma City. The legal staff of The Native American Center. -
has been an active party in implementation of The Indian Child |
Welfare Act in the District Court of Oklahoma County and has G
provided numerous Indian families with guality legal representation
in situations we-all realize are difficult for all the people §
involved. They have also assisted numerous Indian Tribes in as~
serting their interest in Child Welfare proceedings.

The participation of the staff of The Native American Center
has provided a cultural bridge that has assisted in developing
coordination between state agencies, Indian tribes and organization

The Native American Center is the only organization in the
Oklahoma City metropolitan area providing Indian people with this
type of representation and my experience in working with them in
court proceedings over the last several years has impressed me with
their competence and dedication. I highly recommend their Child
Welfare Program for continued funding.

Sincerely,

-7 /A‘Aé%;/& -

T. HURLEY JORDAN
Public Defender

THT :mk

F OKLAHOMA

Dear Mr. Robles,

ROBERT H. MACY
DISTRICT ATTORNEY
OKLAHOMA COUNTY
B18 COUNTY OFFICE BUILDING

OXLAHOMA CITY, OKLAHOMA 73102
(403) 233.5522

January 3, 1984

Tobias Robles, Director
Indian Child Welfare Program
Native American Center

2900 S. Harvey
oklahoma City, Oklahoma

73109

I.am writing this letter to hignly recommend the continued
funding of the Indian Child Welfare Program of the Native Ameri-

I will be brief in my remarks.

can Center in Oklahoma City.

There is no gquestion that

the legal staff of the Center has provided a critical service

..unavailable elsewhere.

My dealings with the staff, particularly

Doug Parr and Barry Benefield, have repeatedly demonstrated their

dedication and competence.

I have no hesitation in.urging your continued support of

this vital program.

RHM:kak

Sincerely,

Robert H. Macy
District Attorney
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DistricT Court
OkLanoMa CouNTty, STATE OF OKLAHOMA

COUNTY COURT Housy
OKLAHOMA CITY. OKLAHOMA 73102

CHARLIZ Y. Wign
ASIOCIATE DisTRICT Jypar .

January 4, 1984

Tobias Robles, Director
Indian Chilg Welfare Program
Native American Center

2900 g, Harvey

Oklahoma City, ok 73109

.Dear Mr, Robles,

s,
families, and The Court that is enabij
best interest of Indian children in

I Strongly urge fundin
and the continuatj

g of this important Program
behalf o

Oon of the excellant work they do on

£ Indian families,
{,é/
Charlie y ier

Associate istrict Judge
Presiding Judge Juvenile
Oklahoma County District

Sincerely,

Court

the cases that :come
before Thig Court,

Division
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Oklahoma Indian Legal Services, Inc.
3033 North Walnut, Suite 103W
2{3(3>  Oklahoma City, Oklahoma 73105

United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
COURT OF INDIAN OFFENSES
SHAWNEE AGENCY

| == (405) 528-5500

IN REPLY REFER TO:

April 19, 198 January 24, 1983

Mr. Toby Robles

Native American Center
Indian Child Welfare Program
2900 South Harvey

Oklahoma City, OK 73109

. Raymond V. Butler
jyision of Social Services
ureal of Indian Affairs
951 Constitution Avenue
yashington, D.C. 20245

Dear Mr. Robles: eé;"Mr= Butler:

1 am writing this letter in support of the Indian Chil@
yelfare program of the Native American Center in Oklahoma City.

his program has been in existence for three years, and has served
he large need for legal representation not only in Oklahoma Cle,
" ‘put.in many ‘other areas of the state. It serves parents .and tribes
ndividually, and also provides guidance for the tribal Child Wel-
are programs, including participation in negotiations with the
tate for a tribal/state agreement whicl} authorizes state payments
f foster care to tribally licensed Indian homes. It is my under-
standing the Native American Child Welfare Program has handled the
1argest caseload of Indian clients in the state this past year.

Your advocacy for Indian families and Indian children i
our State courts and Tribal courts is certainly recogni
and appreciated. I would like to express my support for
the continued funding of all ‘off-reservation Indian CK{
Welfare Programs. ;

Sincerely,

Rebecca Cryer

Magistrate 1 have worked with the legal staff of the Native American

Center for a number of years, and have always been impressed with
their dedication in serving Indian clients. I have worked espec—
. ially closely with them during the past year on varilous Indian

Child welfare matters, and recommend their Child Welfare Program
- highly.

Sincerely,

&WWM

Susan Work Haney
Attorney

QOLUT’O/V
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Wichity Antg'oéxfgt’liateh Tribes

" ‘Anadorko, Ok, 73005
Tel 405/247.2425 .

Janvary 7, 1983

Dear Toby,

The Wichita Indian Child We!

1fare Program would 1i :
and 2 like to ext ig "™
you your program, which operates out of the Native Ane(:dc:n bclEg1 "Thank you", o

during ‘this past year. Your izati
1 R . organization has been a tremend i :
egal questions by tribal mempers, i Iving different is ec;xjs help in solving

Thank f i
you for all the legal advice and counsel that you provided for our program

This tri i armed
in the nlzr;;oimn arani:ilshg: t'e‘:t‘;"xba" programs set up for the Indian people’
admini stration during FY'83. getting done away with by the current presidentia)

It is our desire that 5 §
: your program continue 3 :
o the Indian people for an indefinite peri ogoogpertrate and be available for service:

Respectfully,
Ad .7
Fried &

;éu
lance E. Silverhorn,

Coordinator ICW Program

Y/

%

- Tribes, 1 am aware of the lack o
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Lgat Aiistance Prsgect for the Gheyenne Srapahe Trikes
LEAPCAT

405/323-4110
P.0. BOX 173 3234111
CLINTON, OKLAHOMA 73601

TO WHOM IT MAY CONCERN:

¢ Indian Child Welfare Acts

Oklahoma and Federa
As

further disintegration of Indian nations.
1 remain unenforced unless Native
towarda their enforce-

Impiementation of the
is crucial to prevent the
with any legislatiom, these Acts wil
American people have vigorous advocates who can work
ment in child welfare cases.

ssistance Project for the Cheyenne/Arapaho
f knowiedge of the terms of the State and
Federal Child Welfare Acts among State court judges, district attorneys,
social workers and private attorneys. 1 am also aware of the expertise of
the legal staff of the Native American Cemter and their excellent perfor—
e on behalf.of Indidn peoptie in these casesS.

As attorney for the Legal A

manc

tern Oklahoma with comparable

Since there are few advocates in Wes
is so great, 1 urge your

commitment and expertise in an area where the need
financial support of this project.

Sincerely,

Clpnd Cpemd
Carol Crimi
Attorney..at ‘Law

Blana Hamphory

STAFF SECRETARY

Carot Goami R

.
ATTORNEY-AT-LAW

i PROJECT COORDINATOR
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0
SUPPLEMENTAL T
TESTIMONY .PRESENTED Bﬁg?ﬁf, AEEAIRS
NATE SELECT COMMITTEE ON I N 2
- APRIL 25, 1984, WASHINGTON, D.C.

United States Department of the Interior
BUREAU OF INDIAN AFFAIRS

ANADARKO AREA OFFICE
IN REPLY REFER To: P.0. BOX 368
ANADARKO, OKLAHOMA 73005

: ntative of the
. blé nd I am a represe
is Tobias Robles a
My pame 1

i
i rican Center's Indian Child Welfare Program in Oklahoma
ve Amerl
1

tys °k1ahomaf the Nation in State total Indian population.
#-Oklshoma i3 #2 1nhas two major 1me1t—.1:o;;>olitan/ill‘]o-’if1 areas. They
he ‘State of o}flahomz Tulsa. Each of these urpan cities have an
arey Okla,n?ma Cl?f, az program that provides legal services for ent
paisn Chlij :Zlf:f:e act related matters. Approximately 40 per
Ifldian chl

MAR - 2 %88
CERTIFIED - RETURN RECEIPT RE UESTED
CERTIFIED - RETURN RECEIPT REQUESTED

Ms. Millie Giago, Executive Director
Native American Center, Ine.

2900 s. Harvey

Oklahoma City, Oklahoma 73109

i s in these areas and
of the state tot:_al izdi:; f)ili‘;lllzilzoge;:;iment of Human Serv1cis
it tells accordln‘::‘ n children in the custody of the Depaftmen ) in
~st‘at”istics on Indlj% of the statewide total of Indian children ::L
: ‘pecember 1982, 22-' he urban areas. -In November 1983, 18?; was )
: ps custody were in the Just the population. per
recommendations, your application has been given preliminary approval,

eas.
ne statewide total for these two ar d the urban programs. Many
The average rating score given was 92, and ranked 3 out of fifteen rghe | lone, says Congress must fun . rvation
approved applications. The Committee recommended funding in the amount i centages a ' lawful not to fund .the off-rese
of $38,000.00 to serve 115 persons as the unduplicated service populatyy, 'ééople pbelieve it.is un

Dear Ms. Giago: In
Your application for Fiscal Year 1984 Punds under Title IT of the :

Indian Child Welfare Act has been carefully reviewed and rated by the

Area Selection Committee, reference 25 CFR 23.21 and Pages 28 and 29
of the application guidelines. Baged on the committee evaluation and

I must agree. A nts to
o - gram would like to provide proposed endme
This pro

““tne Indian Child Welfare Act.

when submitting Your revised budget please "Stay within the stated

Y SROPOSED AMENDMENTS .
guidelines. . PROPO , lves the findings and policy sections,
- . invo i
The first ¢thange in . nd section
1. Indirect Cost must not exceed 10%Z of allowed funding. i § 1901, 1902. Sectaion 1901, Subsection 4 at P
: 25 U.S.C. § ’ s nminimum federal. stan
2. Fo out-of-state travel allowed unless directly related to a child - 02 talk about the establishment of
welfare case. 9

. sy he
families and t!
i ildren from their
1 of Indian chi
for the remova

= . flect the unique
; irs . h children .in homes which will re
3. Per sq. ft. cost for office rental Space must be specified in placement of such childr £ including the Kansas
budget narrative. . e.” Several courts, in ;

of Indian culture: . : moval language

. . . ) values Boy L, have applied this remo .
4. Purchase of office furniture or €quipment will not be allowed. Supreme Court in Baby .Boy L, . Act does not apply in a
. $ re
ndian Child Welfa

5. No stipends or reimbursement for travel of child welfare board to state that the I

ber of an Indian
. tion where the child has never:been a mc?m.bl nouage, namely
. a ,
LSItua Several other courts have rejected thli Jun‘i‘;us M. and the
. e lifornia Court of Appeals-in the case © ;
i the Califo .

members to attend board meetings will be approved.

6. Funding for consultants and training must be Justified and will
be closely monitored. Budget narrative should clearly Justify
Proposed expenditures in these areas.

You are hereby adviged of your right to appeal this decision to the
Deputy Assistant Secretary -. Indian Affairs (Operations), in accordance






