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arent of an Indian child;" Section 1903(1)(ii) termination of
. ital rights, should read "which shall mean any action resulting
e
= nation of the parent-child relationship, including

Arizona Court of Appeals in The Appeal of Maricopa County, but

confusion still exist surrounding this language. Aapplying the word

"removal" to the Indian Child Welfare Act excludes all independent the termi.
jon which occurs as part of a voluntary adoption; "

"which shall

adoptions where the -child is placed in an adoptive home without eﬂunat
ion 1903 (1) {iv) , adoptive placement, shall read
the permanent placement 6f an Indian ¢hild for adoption by an

sultin
responsibility to protect the potential tribal population of eligible gency or by private individuals, including any action re g
final decree of adoption."”

Under 1903, subsection 6, the definitio:
"means any Indian person who has lawful

ever having been given a chance to pe placed with the Indian
natural parent or the Indian extended family, and violates Congress'

tribal members. While independent adoptions and step-parent adoption
. . . . n of Indian custodian
in the context of divorce proceedings were clearly meant to be

z 4t be changed to state
ystody of an Indian child unde
This change from the word "legal” to "lawful" is

Since most states have definitions which place legal
mﬁtody in the state agency, the word "legal" should be changed
tothat the purpose of the Act is fulfilled, namely that the person
‘ physical custody under state law and stands in the shoes
parent is protected from the inappropriate cultural removal
In one case a state court
ly define

included within the Act's protections, state courts seeking to
r tribal law or custom or under

ratify an already existing adoptive placement or who are disenchanted
with the Indian Child Welfare Act to begin with have in several ]
cases applied this language to exclude such children from the

protections of the Act. Therefore, we propose an amendment that

the declaration of policy be amended to state: "the establishment

of minimum federal standards for the removal of Indian children ‘ww has

‘ of the
of the Indian cnild from their custody.

jded that because tribal custom did not specifical
" the grandparent in that

from their families, the placement of all Indian children who

must be placed in foster or adoptive homes which will reflect

the unigue values of Indian culture, and by providing for assistance aec
"ustody in a relative as "legal custody,
'case could not have legal custody under tribal

This opportunlty for technical obstruction

to Indian tribes in the operation of child and family service

programs.”
The next section of the Act is the definition of child

custom and was not

an Indian custodian.
of -the Indian child Welfare Act must be removed. . L

custody proceedings, 25 U.S.C. § 1903. Again, we are dealing
section 1903, subsectron 9, addresses the deflnltlon of

here with the fact that several courts have interpreted the findings
of the Indian Child Welfare Act to hold that the Act was only meant
to apply to agency removal of Indian-children in involuntary child

and must be expanded to Speclflcally recognlze the rlgnts

parent;
nder the Unlted States Constltutlon. Even

7 of biological parents u
: hough 25 U.5.C. §1921 states that federal law which prOV1des

and abuse situations, even -though this kind of holding ignores the
ons to the rights of parents shall apply in the

entire voluntary consent section of the Act. Therefore, in the igher protecti

definition of child custody proceeding, we would add at Section * Indian Child Welfare Act, several courts have apparently been
mystified by the absence of the word parent in the right to
intervene under 25 U. s.C. §1911, and have held that since a parent
“is not the first llsted preference under the placement sectlon

: for the Act, 25 U.S. C. §1915, that parents were obviously not

meant to be included within the Act's protection. This
s where a non-Indian mother

1903 (1) "Child custody proceedings shall mean voluntary -and
involuntary actions and shall -include - ." Then the various types
of proceedings should be listed except that under Section 1903(1)
(i), foster care placement, it should read "foster care placement
wnich shall include any action removing an Indian child from
‘dlstlnctlon is critical in those case
1s trylng to place her child with non-Indian adoptive parents and
r child raised as an Indian, even

its parent or Indian custodian for temporary placement in a foster
home or institution.... and shall include voluntary placement by
states that she does not want he

37-608 0 - 84 - 14
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! ! . i i ion by the tribe
though she does not wish to raise the child herself. While it co does not mean intervention and obstructi v

seems clear to those of us who practice Indian law that section
1921 protects the rights of unwed Indian parents in the proceed-
ing, a short statement in the definition of parent that says
"parents shall have all those rights to which they are entitled
under the United States Constitution® will help clarify this con~
fused area for state courts, and will give them less opportunity
to avoid the application of the Act's requirements.

Section 1911(c) should be amended to make it very clear that
the tribe and Indian custodian have the right to intervene in both

il instances and if the placement preferences of the Act are
1lowed, there will be no reason to fear tribal intervention
goluntary proceedings.

/ section 1913 needs to be amended to state specifically that
pplies to independent adoptions where the child is placed
étly by a non-Indian parent into a non-Indian home and the

an family is denied custody. This is the Baby Boy L problem.
.gection 1914 must be amended to clarify federal jurisdiction
er the Indian Child Welfare Act. It appears from the language
gection 1914 that it is the initial state court action violating
Indian Child Welfare Act provisions that gives rise to juris-
tion in any court of competent jurisdiction, including federal

voluntary and involuntary proceedings. We would recommend that
this intervention section be expanded to include placement pro-
ceedings and adoption proceedings. This is because without the
right of intervention, a state court will often not know that ' rt. This rationale, however, runs contrary to the accepted
a tribe has modified its order of placement preference pursuant jcial maxim that once in state court, appeal can only be made
to section 1915(c), that an extended family member wishes custody
of his or her child pursuant to sections 1915(a) or (b), or that

a natural parent may desire the return of their child under section
1916 : uld be protected under the Indian Child Welfare Act. However,

ﬁe it is the obvious intent of the Indian Child Welfare Act

uch proceedings take place first in a state forum, the tribe's
t under 1362 to get into federal court must be protecteqz If
ribe were to refuse to go into state court at all and were to

ugh the various state courts. Since Indian tribes. have a
% to original federal jurisdiction under 28 U.S.C.§ 1362,
s right to have issues of federal law decided in federal courts

Section i912(a) involves the basic contradiction that no
notice is required in voluntary proceedings, or that this result
seems to be intended by the section. Many states now take the
position in voluntary proceedings that if a mother signs a waiver
statement stating that they do not wish the Indian Child Welfare
Act to apply, notice of any proceedings can be avoided to the
Indian tribe. This violates the tribe's right to have a child
placed according to a modified order of preference, and violates
the right of the extended family to the placement preference
order because they are often prevented from coming forward to
express their desire for custody of their children. Therefore,
I would recommend that subsection (a) be amended to just state

jle ‘an initial proceeding in federal court, it is likely that
federal court would abstain based on the reasoning-that it
d'notvassume that a state court would consciously violate the
isions of federal law. Once in state court, and once the

te court violates the Indian Child Welfare Act, there is no

iod by which the tribe can get back into federal court unless
H,provision of the Act is held to preserve the tribe's fede§a1
t jurisdiction under 1362. The.case of England v. Louisiana
oard of Medical Examiners does not help in this situation. In
hat case the United States Supreme Court said that a party could
eserve its federal court jurisdiction by filing first in federal
olirt and asking for a remad of the ¢ase to state court. The holding
hat decision stated, however, that if the party'raised any

simply "in any proceeding in a state court, where the court knows
or has reason to know that an Indian child is involved, the party
seeking the foster care placement of or termination of parental

rights to an Indian child shall notify the parent or Indian custodian]
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ere. We were not notified that the permanency planning issue
federal court claims in state court, then reversion to the federal a8 coml.ng up in court until 4 days ahead of the court date, and
forum would be lost. Since under the Indian Child Welfare Act, en notification was not by the State. The State was not even
the Indian party and tribe have no rights under federal law except aware that this child had a tribe that he was ellglble to be enrolled
in. 1 have contacted the urban program down there, and they have
peen extremely helpful. Without the urban programs, I personally
would not have been able to get to our children in many States
where they have come up in court.
This ck)es not include any kind of legal services. This is basically
saying: “Hey, this is an Indian child. They are eligible for enroll-
ment. Please notify the tribe.” Those kinds of things are really im-

those which are given by the Indian Child Welfare Act, it would
be useless to intervene in a state court pgoceeding under that
principle because the protections of the Indian Child Welfare Act
could not be raised in.the state court without losing access to
the federal forum later on., Since in most cases violation of the
Indian Child Welfare Act takes place by ignoring the Act and follow-
ing state law, tribes will gain. nothing by intervening in state
court proceedings under such a principle. Therefore, federal court
to serve the children. The funding issue comes back down to: If a
child is from a small tribe or a large tribe, does it make any differ-
ence? Is that child any less important? Should they receive any less
rvices because they are from a small tribe? That, again, comes
down to the allocation of funds. The issue is the same in regards to
the valuable urban programs.
Some of the things that we are not able to do is to make a con-
centrated effort in recruitment and licensing of foster homes. We
are deputized through an urban center to do this because we do not
have funds to set up our own program/agency. I do not have ade-
guate money to travel to make all of the home visits, much less the
time. As a one-person staff, I do all the administrative work, all the
grant writing, all the counseling, all the. CPS; all the paralegal
eparation and counseling that has to do with our youth code that
‘have in place at tribal court. I do intervention in the :State
courts, and I also act as a referral source for the county juvenile
urts due to mutual cooperation.
Even being here today is very difficult. It takes time away. It
mes down to being a one-person social service agency. The prob-
lems are the same whether you are a small tribe, a large tribe, or
“urban program. I will give some specifics in the written testimo-

jurisdiction must be clarified under this section.

Mr. ALEXANDER. We will have to vacate this hearing room ‘a
2:30, which gives us .about 40 minutes, and we have 6 more wit
nesses. So I am going to have to hold everybody to a strict 5 m

utes. ::
Michelle Aguilar, from Portland, OR, of the Suquamish Tribe:

STATEMENT OF MICHELLE AGUILAR, INDIAN CHILD WELF
COORDINATOR, SUQUAMISH TRIBE, STATE OF WASHINGT
AND CONSULTANT TO THE NATIVE AMERICAN REHABILITA
TION ASSOCIATION, IN PORTLAND, OR

Ms. AguiLAR. I am Michelle Aguilar, and I am employed as a
Indian child welfare coordinator for the Suquamish Tribe in Wash
ington, and I am a consultant to the Native American Rehabilita:
tion Association in Portland, OR. So I am representing bot
small tribe and an urban program. Thank you for allowing me
be here today. '

Many of the concerns that I was going to speak to have b
spoken to already, so I will not take up time reiterating - th
points. Some are very important, and T do not want to gloss .ove
them. You will receive the information in my written testimony

Our major concern . is funding. We are a small tribe, and 1 am
basically a one-person social service agency. One of the problems:
see in the BIA’s way of giving grants and allocating funds on th
population basis is that there are certain costs that are across th
board. One individual costs a certain amount of money in salar
fringe, and indirect. Each program has a basic cost just to set u
That is not going to change whether you have 5,000 people you ar
serving or 500. One individual still costs a given amount of mone

Another point I want to make in terms of funding is, when yo
have those basic costs, many of your programs go out the door. On

. There js one case that I think I would like to have go on record,
because it is a tragedy, and we have not heard those here today. I
d a 16-year-old client who, for various reasons, was released from
tribal court. She had hidden a pregnancy from everybody con-
cerned, and when it was found that she was pregnant, she was
asked to leave her mother’s home, for a lot of different problems.
We were not able to provide this girl with any kind of prenatal
care, any kind of parenting education, any kind of support services
at a time when she needed them, and she was desperately asking
for some Native American culturally relevant types of services. We
uld only refer to State programs and urban Indian programs. She
d give blrth_to her child in an urban center. I saw the child 2
Weeks after birth, perfectly healthy, a wonderful child; 2 weeks
ter,.th_at chi_ld ended up in the emergency room in a hospital,
}aterh in intensive care with a virus that had spread into her lungs,
tausing high fevers and convulsion. I do not right now know if that
thild is still alive. If that child lives, that child will probably have
‘Permanent brain damage from the fever and convulsions.

title IT that are eligible for funding. We try and do a little bit of al
but we are basically doing band-aid work and barely keeping th
programs together.

I was going to talk about some examples that we have happe
ing, in terms of cases, but I will just go over those briefly. We hay
a case right now in California. I do not have the funds to go do
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‘We have lost one of our children, due to lack of funds and due
the lack of being able to provide the kind of complete services th
they needed. Thank you.

[Subsequent to the hearing the following correspondence was
ceived for the record:] : ’

..Mandate funding to be consistent and on a three year
cycle

...Establish a method for monitoring and compliance qf
state and private agencies including enforcement by
penalty for non~compliance

...Establish a consistent reporting system for research,
Area Code (206) information, and entitlement purposes
:598-3311
As Indian people, united on this issue of Indian Child
fare, we present our case. We maintain thqt.our:cau5§ was
resented with overwhelming evidence and Justification six
cears ago. This Act, without proper appropriations, is now -
%ah@ to the problems evidenced six years.ago, by causing
any,ccmplications resulting. from tribes and urban programs
na ng to handle cases without the personnel and available

services to do so. ‘

THE SUQUAMISH TRIBE

- P.O. Box 498 Suquamish, Washington 98392

RECEnN/~

May 21, 1984

Sl ik
95-608 .states that there "is no resource that is more vital
he continued existence and integrity of Indian tribes than
their children." The tradition of our people consider our: -
children the link between generations, the carriers of “tradition
“and ‘culture and our assurance that The People .will continue to
exi: t. Without adequate appropriations we will continue tp'lose
sur ‘children.

Senator Mark Andrew, Chairman
Select Committee on Indian Affiars
‘U.S. ‘Senate

Washington, D.C. 20510

Attn: Pete Taylor

The Sugquamish Tribe is.a small Pacific_Northwest'Fedgrally’

ecognized Tribe with approximately 530 Ipdlans residingin

our :defined service area. In the last fiscal year The

uguamish Indian Child and Family Assistance Program has been

le to assist approximately 139 clients. The ' 'numbers -are «:-- -

rowing with calls for assistance coming from as far away-as

aska and California. Yet with inadequate funding we are unable - .

eet the needs .of even our_small tribe.  In terms’of establishing -

grams to meet the intent of .the Act it should be recognized FA S

hit ia basic funding level is needed to operate every component

a social service program, and that this is true whether 'it-be

mall tribe or a very large tribe. Under Subchapter 11, Section

11931, a minimum of eight types of cnild‘gnd family service R
programs are listed as eligible for funding; all of these components

‘are important to a successful holistic approach to treatment and

prevention of family breakup. In trying to meet the needs of

. This written document is respectfully submitted by
Michelle Aguilar, Saboba/California Mission, Indian Child
Welgare Coordinator for the Suquamish Tribe, Port Madison
-Indian Reservation, Suquamish,  Washington. I .am representing
the concerns of the Suquamish Tribe and would like to thank you
for the. opportunity to bresent testimony on the Indian.Child
Welfare Act of 1978, (ICWA) P.L. 95-608. We' are asking for
recognition of and solutions to the problems of implementation
of the ICWA and for appropriate levels of funding for operation
of such Programs under the Act.

. The Suquamisn Tribe recognizes that there are many
1mpo;§antrissugs concerning the implementation Gf the Act, most i

of which have been'expressed during the oral: testimony and in he clients and the intent of the Act, I find I am faced with the
writing by -others. oOur testimony is. primarily concerned with . ask of operating on.an approximately 4,000 dollar budget after
the critical issue of funding and how it affects the. implementation lary, indirect, and fringe are extracted. In essence this

by small tribes. Without an adequate and reliable funding source ans i am a one person social service agency.

In reality a one person soclal service agency requires that
on call 24 hours a day for erisis 1nterventlon! prov;de
ki counseling to youth and families, conduct all administrative
fle are asking that Congress: - duties including grant application and reports to the BIA,

---Establish a funding authorization separate from the
Snyder Act

»-.Establish an authorization level of 29.5 million as
recommendedrby the Association of ‘American Indians and
Alaskan Native Social Workers

.+.Provide funding for tribes and urban programs .on an
entitlement basis rather than a competitive basis
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provide CPS and investigations, provide services to the Tribal
youth court as well as.state and county court involvement, act

as a para-legal, and sit on a Local Indian Child Welfare Advisory
Committee for the State. I also act as a recruiter and licensing
agent for foster homes. These are just a few of the roles of

a one person social service agency. These different duties can
be a source of conflict within themselves and yet there is not
enough money to set up separate units to meet' the demands of the
ICWA.

Another major need that is absent due to funding restraints,
is in prevention through family and youth oriented recreational
and cultural activities. Most sucaessful preventative counseling
with teens occur
where trust and rapport can be developed. Many clients are
resistive to court ordered counseling. Recreational and
cultural programs provide the setting that leads to information
that can alert the counselor to potential problems and
provide a vehicle where intervention strategies and treatment
can pe developed. 1In this manner many cases that might not
come to attention until a crisis develops and court intervention
is appropriate can be resolved in the early stages.

An important and major isssue is the need for the continued
support of urban programs. I have called on urban programs
many times for services in and out of state on behalf of a
child of our tribe. Without them many of our children would fall
through the cracks. Currently an out-of-~state urban program
is helping me with a case that has come before the state court.
We were not notified and compliance with 95-608 was non existent
until the client was.advised to notify the tribe by the urban
center and we were able to intervene. ' This case is still-in
the state court but with P.L. 95-608 proceedures being followed.
Without this urban center, intervention would have been near
impossible due to restricted funds and geographical location.
This is a case where the intent of "the Act is in operation due
to cooperation of a . tribe, an urban program,and a state.

Other problems that .are directiy tied in with funding
issues include: )

-the limiting of foster home recruitment, licensing, and
foster parent training and support services

~restrictions in networking with other tribes and organizations

~the availability of.community education 1in parenting and

sexual and physical abuse and neglect, including sexual/physical

abuse counseling services
.—~lack of funds for professional training and education
-unnecessary competition in the grant process

~lack of monitoring for -compliance and enforcement

We need cooperation in order to function. We cannot
constantly be pitted against one another for funds. We need
consistency and the means to take care of ourselves. What of all
the children whose tribes or urban programs are not funded?

Who protects them? Comparatively speaking we are asking for
very little. Yet, due to a lack of funding or a separate
appropriation, and in spite of a well intentioned law, we are
still losing our children.

in a group environment that is loosely structured,
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Mr. ALEXANDER. Qur next witness is from the Minneapolis
pan Center, Jake Mendoza.

ATEMENT OF JAKE MENDOZA, DIRECTOR, CHILD OUTREACH
ROGRAM, MINNEAPOLIS URBAN CENTER, MINNEAPOLIS, MN

Mr. MENDOZA. Mr. Alexander, you have my testimony in writing,
g [ will summarize even more.than I had planned to summarize.
My name is Jake Mendoza, and I represent the Minneapolis
merican Indian Center. My title is director of the Indian' Child
_Welfare Act Monitoring Program. I am also considered the Indian
{ child Welfare Act monitor. What we do is, ‘we monitor ' Indian
(hild Welfare Act court hearings. We attend court hearings and
nsure that the Indian Child Welfare Act is being complied with. I
want to stress that we do not represent anybody. We do not act as
mn advocate. We are neutral. We are not a party. We only monitor
ourt hearings, and the presiding judge of the Hennepin County
renile Court is allowing us to make comments. We do not make
scommendations on the merits of cases.
|.In 1982 to 1983, we were funded by the Bureau of Indian Affairs
“in‘the amount of a little over $40,000. We are now being funded by
i the Minneapolis Community Action Agency which is an agency
‘that helps poor people. -
" In my written testimony, I have given examples of obstacles,
problems that we have had in securing funding from the Bureau of
Indian Affairs. I have also given examples of noncompliance and
also other examples of other concerns that we have related to the
Indian Child Welfare Act. D e
T'know that we are pressed for time, but I want -to share some-
thing with you. Our program began in October 1982;-and from Oc-
tober 1982 to December 17, 1982, we had set up an effective moni-
toring program. -On December 17, we received a letter from Mr.
Earl Barlow, who is the area director of the Minneapolis area for
the BIA. T would like to read you that letter. It is real short. This is
just to show you an example of some of the game-playing and some
of ‘the obstacles that are thrown not only to Indian organizations
but also Indian ‘tribes that make it difficult to help Indian people
and Indian child welfare cases. He addresses it to my supervisor,
the director of the Indian center, Mrs: Hallmark: -
:Dear Mrs. Hallmark: Thank you for the information which you submitted with
your letter dated December 1, 1982. As you know, questions have been raised about
the selection of Mr. Mendoza as monitor for the:Indian Child Welfare Act grant.
Since receiving this resume with your December 1, 1982, letter, we have determined

that he does not qualify for the position. We are directing you to expend no further

grant funds for this position, since the incumbent does not meet the qualifications of
the job description in the approved grant. ‘ ‘ o '
-“‘The Bureau of Indjan Affairs and others interested in the implementation of the
‘Indian Child Welfare Act in Minnesota have been. very concerned :about the :State
- tourt’s compliance with the Act. There is concern that the tribes are not always no-
tified when children come before the courts. There is also concern that the children
who must be placed outside their homes are not always placed in compliance with
- the Federally-mandated placement criteria. For these and ‘other reasons, we .were
. Pleased when the Minneapolis American-Indian Center revised its proposal and de-
tided to monitor Indian cases going through the courts. Because of the nature of the
Ioh to be done, we approved the revised proposal. We.believe that requiring a mas-
ter’s degree, plus experience, is appropriate and request that you comply with:this
blan. Sincerely, Earl Barlow. c TR
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I am not only asking for more monev f

, y for the urban

for that money not to be cut, but I am also asking for miigar%o?lgg
or the tribes. Whgn I left the Twin Cities, 1 spoke with Judge

Aleski, a‘I‘ld I asked him what he wanted me to say in his behalf
e said, “More money for the tribes.” I have a lot more to say. but

[ know that we are really short on time, so if you have any (iues-

‘t‘l(i\r{l[s I Xlll be more than happy to answer them.

- Mr. ALEXANDER. We will make sure that your full stat i

rlnte.d 1n’the record. We should make clear)'r that it has le)gglnthlg

committee’s position for the' last several years to steadfastly oppose

the Bureau of Indian .Affal-rs’ attempts to terminate funding for

urban programs, both in this area and also in its sister agency at

the H-fIf% 1;0 teirmmat.e;c }fugldmg for urban health centers. It has been

our effort, along wi at of others, th:

fundml%lin ong wi at has kept some of the

_ Mr. MENDOzA. I sincerely believe it would be disast if i

. e moza. 1 ¢ W sastrous if it were

!;[?hank e ndian people in the cities. Who would they go to?

. [The prepared statement follows. Testimony resumes on p. 239.]

In our proposal, in our job description, we had left out an “¢p
which would have allowed a nondegreed person to have that job
he was an appropriate person. We did that by mistake. The B
was technically correct. So the monitor was terminated on Decer,
ber 20. The Bureau had asked us to revise the job description. Ws
‘in good faith, revised the job description, submitted it, and on Jap
uary 7, we received a letter from Mr. Barlow again. This shows ¢
paternalistic attitude of the BIA in trying to run Indian progra
programs that should be run by Indian people.

Dear Mrs. HariMark: This is a confirmation of the January 3, 1983, teleph
conversation between you and Mr. Smith concerning the need to meet and disg
the contents of the job description for the Indian Child Welfare Act monitor
employed by the Minneapolis American Indian Center. We have received the
vised Job description which was submitted with your letter of December 20, 1982 A
written, it does not provide enough assurance that the employee would be qualifig
to carry out the duties and responsibilities of the job. Our personnel staff read th;
MAIC Indian Child Welfare Act proposal and drafted a job description which;
believe is commensurate with the proposal. After you have reviewed this propo
job description, we would be glad to discuss it, if you wish. Due to the great a
of community interest in filling this job, we would like to be involved in evalu
the applications which are submitted or participate in a review of the most qualifiej
applicants. Our involvement would in an advisory capacity, with no intent to ags
any authority or responsibility for the Minneapolis American Indian Center. .

Then he goes on:
Sincerely, Earl Barlow.

Now, we wanted to get this program going. So in good faith,
accepted their job description. We said, “Fine. You can be part
this process.” At the last minute, the day of the interviews, th
told us, “It is inappropriate for us to participate,” and on Februa
7, we were allowed to continue our program. :

One thing that is interesting is that when we applied for 1983-
money, we submitted that same job description that they had giv
us,.and when they denied us, one of the reasons was that the j
description was too general. They had, in fact, criticized their o
job description. .

There are :a lot of concerns that I have in regard to noncom
ance with the act. I will not go into those because many of tho
concerns have been expressed already. But I do want to say a f
words about the statements that were made by the people from t
Bureau of Indian Affairs when they are recommending zero fi
ing for urban areas. i

There are about 40,000 Indian people in the State of Minneso
56.6 percent of them live in the Twin Cities. We-only received
the 1983=84 year-period, $64,000. How are we going to provide sel
ices.for those people; and if we do not, who is going to do it?
tribes cannot come down here. I received a letter from Mr. .
“Aiken from' the Minnesota Chippewa Tribe, in response to anoth
issue.about section 106. But this is what he says:

There is-another point here you must deal with, and that is reality. You know !
- Act is terribly underfunded. and misdirected by the Bureau of Indian Affairs."M
-of the off-reservation notices we receive are not physically responded to by our tril
We do-not have the people to do it. This. causes an' attitude problem, with
agency sending us notices in that we do not attend the court proceedings anyh

we were able-to respond more efficiently, then T would feel more comfortable in’
sisting on more formal notice. s
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‘MINNEAPOLIS
AMERICAN INDIAN CENTER

1530 East Franklin Avenue o Minneapolis, Minnesota 55404
612-871.4555

‘MAIC INDIAN CHILD WELFARE ACT MONITORING PROGRAM
TESTIMONY
BEFORE THE SENATE SELECT COMMITTEE ON INDIAN AFFAIRS

APRIL 25, 1984 M

Distinguished members of the Semate Select Committee
on Indian Affairs, thank you for having me here today to
give testimony om the status of the Indian Child Welfare
Act in the Minneapolls area. Specifically, I will address
the problems we have encountered in receiving BIA funds,
examples of non-compliance of the Act and related concerns.

The purpose of our Monitoring program is to promote
the stability and security of Indian tribes and families
by ensuring that the Federal standards for the disposition
of child foster care and adoptive cases, as provided by
the Indian Child Welfare Act of 1978, are met.

The Honorable Judge Allen Oleisky, the Presiding Judge
of the Hemnepin County District Court - Juvenile Court
Division has cooperated fully with our program and because
of his fairness and éffort we are allowed to observe all
Indian Child Welfare Act hearings in Hennepin County. We
do not advocate for anyone. Our only purpose is to ensure
compliance of the Act and we do this im a neutxal and objec—
tive manner.

Qur program began operations om October 11, 1982, The
first month-was spent in training the newly hired Monitor
as was provided in our BIA grant. The second month was
spent in establishing an effective monitoring system. We
were able to get the support of the major Indian organiza-
tions in the Twin Cities as well as the support of those
local non~Indian groups working on the implementation of
the Act. We were monitoring 13 Indian child welfare cases
when on December 17, 1982 we received a letter from Mr.
Earl Barlow, BIA Area Director which stated, "We are direc—
ting you to expend no further grant funds for this position
(Monitor) since the incumbent does not meet the qualifica-
tions of the job deseription in the approved grant." We
were forced to shut down our operation which meant mot being
ahle to help our thirteen clients because technically the
BIA was correct, We had accidentally sent the Bureau a
job description that was missing an “or'. The ICWA
Monitor was terminated on December 20, 1982.

Equal Opportunity Empioyer
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The Minneapolis American Indian Center was extremely concerned about

s incident because on one hand'an outside agency; specifically the’BIA,

taking a paternalistic attitude towards MAIC, directing it what to do.
the other hand the Indian Center realized that it had an obligatiom to

. “indian Community to provide a badly needed service. -MAIC swallowed

pride, reviged the Monitor's job description and immediately resubmitted

he description in good faith.

On January .7, 1983 the Minneapolis American Indian Center received a
ter. from b?r. Earl Barlow of. thée BIA which stated; "We have reviewed the
revised job qescription which was submitted :with your letter om December 20,
982 As written it does not provide enough assurance that the employee
would be qualified to carry out the duties and responsibilities of the job.

personnel staff read the MAIC Indian Child Welfare Act proposal and
drafted a job description which we believe is commensurate with the Proposal.

er you have reviewed this proposed job description we would be glad to
discuss it if you wish." It is interesting to know that the MAIC and BIA
descriptions were very similar.. The Indian Center was anxious to get
tarted on tl}is Monitoring program which meant rehiring a Monitor and accepted
he BIA job descriptiom.

.. In the January 7, 1983 letter to MAIC the Bureau also stated, "Due to
the great amount of community interest in filling this job we would like to

pe dnvolved in evaluating the applications which are submitted ox participate
in a review of the most- qualified applicants.” MAIC had nothing to hide

ce the hiring process would involve a point system.. The Center Boara
members would score the applicants. and the person with the highest score would
be hired. Again, because the Indian Center was anxious to get on with pro-
jding a critical  service to the community, invited the BIA to participate in
reviewing the hiring of the ICWA Monitor. On the day of the interviews the
pIA refused to participate in the process stating that it was "inappropriate”
hat-the Bureau be involved. The Indian Center hired its new Monitor.

In early February 1983 the Bureau of Indian Affairs authorized the
Minneapolis American Indian Center to proceed with the Monitoring program.

On March 23, 1983 MAIC was notified that the Monitoring program would not be
refunded for the 1983-84 year period. The Center appealed this decision at
he highest departmental level in Washington and lost. .One.of the reasons
for our losing the appeal was as follows. "The position descriptions, namely
the Indian Child Welfare Act Monitor and the Monitoring Assistant, are very
general.” This Committee might be interested to know that the same job
_description for the Monitoring position submitted to the BIA in our 1983-84
roposal was the same one that the BIA drafted. They in fact critized their
own_job description,

: In a letter dated June 27, 1983 that we received from the Department of
Interior regarding our appeal, MAIC was informed that "This is not a direct
“'service activity."  Why did the Department of Interior feel that it was
appropriate to fund our Monitoring program one year and not the next? We
sunderstand that the issue of the Monitoring program being a direct service

s arguable.. Although we stress to everyone that walks through our door .
that we do not advocate or take sides in ICWA cases, parents and many times
! children,with that knowledge, still request our presence in court in efforts
to have their rights protected under the Indian Child Welfare Act. In my
opinion, we are providing a direct service.
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I am here today to inform this Committee that the minimum Federal st

dards that are suppposed to be followed whenever an Indian child is removegq
involuntarily from his or her family for placement in foster or.adoptive
homes are not fully being complied with, at least not in Hennepin County, :
am also here to share a few examples of non-compliance with the Act and-alg,
to express concerns of issues related to the Indian Child Welfare Act or
Public Law 95-608 as it is sometimes referred to.

¢ Intake worker was very nice. I explained to the mother and grand-
. yho were both’'in tears, that the Intake worker was only doing her
eri also explained that the County was obligated to investigate every

of child abuse and that this was to our childrens' benefit. After

. with the mother, the Intake worker found no evidence to substantiate
j.ngr e and informed the mother that the child would be released that
chare We all agreed that a nurse would visit the child periodically

th;- Impetigo went away. I left the meeting with the gnderstand:‘mg .

; 'he case was going to be closed. Approximate}y a month l.?ter I Eeceived
y1:from an associate of mine and a friend of the above family asking for
Lting between the associate, the family and myself.

On the last page of the information submitted to this Committee you
will note that our monitoring concept has the full support of the Honorable
Judge Allen Oleisky, the Presiding Judge of the. Hennepin County District
Court Juvenile Court Division. -
The meeting took place and T was alarmed at what I heard. The County
ed the case to a child protection worker. According to the mother
. andmother the social worker was insensitive and intimidated the family,
g; statements like "Why would it be on the report if it wasn’t true? in

We firmly believe that the attitude of the court, at least in Hennepip
County, is that of commitment towards the Act. Our belief in the commitment:
of Henmepin County is somewhat different. While there have been expressiop
both verbal and written, from higher level Hennepin County staff of their

rence to charges and problems contained in the family's Her}nepin County
desire to comply with the Act, we have discovered that the expressed desire ofe ~ When the mother asked if there had been a second complaint, according
is not always shared at lower levels.. :

he mother, the social worker replied, "I can't tell ‘you if there's been
ther complaint.". The mother also said that the social worker told her

> ecause she was unwed, the child was not legally hers or anyones. There
other Hennepin County staff person present and there is no question
‘the statement was made. The County acknowledges that the statement was
There is a question as to which Henmepin County employee_made the
stement. After informing higher level Hennepin flounty supervisors about
“incident and after their own investigation, the County decided‘to close
I applaud Hennepin County for dealing with this problem in a very

For example, we are aware of an assistant Hennepin County attorney who
has expressed a dislike for our Monitoring program but most important has
expressed-an unwillingness to cooperate with us to ensure compliance of the
Indian Child Welfare Act. ' This same attorney has not only been uncooperativ
to us but also to at least four Hennepin County Public Defenders and to two
private attorneys who .handle ICWA cases, I have been informed by a Hennepin
County Public Defender:of this attornmey's most recent verbally expressed |
resentment that Indian children are treated differently in Indian Child Wel.
fare Act cases. I often wonder if this type of person should be allowed to )
handle ICWA cases. : On April 19, 1983 I attended a child custody proceeding ‘involving the
ster care placement of a 17-month-old Indian child.  The n}othet of the
1d had requested that I monitor the case to ensure- compliance with Fhe

Another problem that our Monitoriing program has discovered, which many’
times creates unnecessary problems, is the lack of knowledge of the Indian
Child Welfare Act by some professionals in positions who should know this

Federal law. Included in this distinguished company are judges, referees,"
assistant county attorneys and most alarmingly publie defenders. T would
like to add that at least seven Hennepin County Public Defenders are current
meeting on a monthly basis to improve their ICWA knowledge. I commend their
efforts and would also like to add that they are meeting on their own withou
outside pressure.

‘J‘Prior to the court hearing, outside the court room, I- asked the mother
fthe child if the child's txibe had been notified, The attorney for the
thor informed me that she was not aware of any notification. Itf appe.'%red
hat ‘the attorney for the mother had minimal knowledge of the ];nd:.am Child
Welfate Act. I gave her a copy of the Act and showed her the important
sctions that she should look at.
T.walked over to the Assistant County Attorney and asked if the child's
tribe'had been notified. I was informed that the Minnesota Chippewa Tribe
uhere the mother is enrolled) had been notified but that they were r.jefusing
ay involvement in this particular case because the child was not eligible
for.enrollment.
Realizing that this case would not be covered under the Indian Child
Welfare Act, if the child was not eligible for enrollment with a federally
recognized tribe, I questioned the mother further. An Indian Advocate from
emnepin County. who was also present decided to call the tribe. It was con~
firned that the child was not eligible for enrollment. .

Let me share with this Committee an experience I -had last.year. :
In July of 1983, I received a phone call from a mother who was being =
investigated by Hennepin County for child abuse. At the time of the plione
call an Intake worker from the County was at the mother's home asking ques-
tions. The child, an 8-month old little Indian girl, had been taken to the
hospital by a babysitter. who accused the mother of inflicting cigarette burn
all over the child's body. A hold had been placed on the child. The child:
had no cigarette burns on her body but did have Impetigo. The mother, -in.:
tears and frightened that the County was going to take her child away, des-"
parately requested that I monitor the meeting. I -normally only monitor -court
proceedings but under the circumstances I decided to monitor this particular:
meeting.
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In questioning the mother we learned that her father was full-blooded
Winnebago from Wisconsin. If this was true then the child would be one-
quarter Winnebago and. eligible for enrollment there. The child would then.
be covered under the Act.

In the court hearing the attormey for the mother gquestioned the com-
pliance of the County concerning proper notification of the child's tribe. .
The Assistant County Attorney informed the court that the county had complieg
with the Act because "the Act says that a tribe must be notified". I spoke
up and read the definition of Indian child's tribe contained within the Act,:

"Indian child's tribe" means (a) the Indian tribe in which
an Indian child is a member or eligible for membership or
(b) in the case of an Indian child who is a member of or
eligible for membership in more than one tribe. The Indian
tribe with which the Indian child has the more significant
contacts.”

I also read Section 102 (A) of the Act which states:

"In any involuntary proceeding in a State court where the
court knows or has reasons to know that an Indian child is
involved. The party.seeking the foster care placement of

or termination of parental rights to an Indian child shall
‘notify the parent or Indian custodian and the Indian child's
tribe by registered mail with return receipt requested of
the pending proceedings and of their right of intervention.
1If the identity or location of the parent or Indian custodian
and the tribe cannot be determined such notice shall be given
to the Secretary in like manner who shall have fifteen days
after receipt to provide the requisite notice to the parent
or Indian custodian and the tribe. No foster care placement
or termination of parental rights proceeding shall be held
until at least ten days after receipt of notice by the parent
.or Indian custodian and the tribe or the Secretary, provided
that the parent Sr Indian custedian or the tribe shall, upon
request, be granted up to twenty additional days to prepare
for such proceeding.”

After carefully going over the Act, the referee ordered that the pro-:
ceeding be continued for another day and that the Winnebago Tribe be notified
The court. had determined that the County was not in compliance. The Indian
child's tribe has.a right to be notified. If a monitor had not been present;
in this particular hearing, non-compliance would not have been questioned.

It is my opinion that in this particular case the fault lied with the
social worker. -It is up to the social worker of the placing agency to inves-
tigate and make every effort to determine if a child is eligible for enroll:
ment in any tribe. E

Recently I attended a hearing regarding the continuation of this cas
According to the Assistant County Attorney an attempt to locate the grand-
father proved fruitless. The County sent a notice of the child custody pro
ceeding to the Winnebago Tribe in Wisconsin. According to the Assistant
County Attorney, the Tribe had no one enrolled by the grandfather's name.
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We argued that the grandfather's name could bve different than what was
gen to the Winnebago Tribe and that the BIA should now make an effort to
Tscate the grandfathner's tribe.
The court determined that the County had made a full faith effort to
ioéate the gljandfather's tribe, A court hearing was set. This case would
i fall under the ICWA. A few days later, with the limited informatiom
ihat we had, we found the grandfather's enrollment. According to the Tribe,

:a’ grandfathar was full-blooded Winnebago. He was on the 1934 rolls .in

yebraska by the name given to the court. We shared the information with the

N . : :
Céurt and the Assistant County Attorney. A notice was then sent to the Tribe.

on December 9, 1982 we attended a Termination of Parental Rights Hearing.

The parents were no; present because, according te the Assistant County
jitorney, they could not be found., According to the County, a notice had been

t to the Tribe and a notice had been published of the hearing in a newspaper.
45 far as the County was concerned they were in full compliance of the Act.
Ve lmew that Hennepin County was clearly out of compliance and at another

aring questionmed the County's compliance of the Indian Child Welfare Act.
The County informed the court that they had sent certified letters to the

;1d's tribe and both parents, who were separated. A returned acknowledgement

the notice was received from the child's tribe and father. They informed

e court that they were not going to intervene in the proceeding.

“:The notice sent to the mother at her last known address was received by

e County unsigned. Through an attorney we argued that the Act instructs

at these types of notices must be sent by registered mail with return

ceipt requested and that if the location of the parent is unknown, the
placing agency must follow other steps before a hearing can take place. The
tourt informed the County that there is a big difference between certified
fail and registered mail with return receipt requested and ordered the County-
to comply fully with the Act. The County is now sending notices required

der Section 102 (A) by registered mail with return receipt requested.

. There are other problems that we have experienced .under Section 102..(A).
personal service is considered superior to registered mail with return receipt
quested in Minnesota. This kind of service is not always superior.. We have
problem with personal service as long as the person whom. that notice was
tended for signs off on it.

: Section 105 (A) & (B) of the Act deals with an order of preference in
adoptive and foster care placements. Hennepin County is doing very little to
ensure that this Section is being followed. Time and time again our Indian
children are being placed in White foster homes because.according to the
County "there are no Indian foster parents available'.

We are involved in one case where a normal health Indian child has been

in a White foster home for approximately 2 years. In January of this year a
Hemnepin County Court Judge ordered that the County.place the child in an

dian foster home. The child is still in the White home. The County says
that the child has been number one on the Indian foster home list since
January. In our opinion, the County is not making the effort that it should

place our children in Indian homes and yet it feels comfortable in using
our Indian Relief money for their foster care purposes.
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e are grateful to the Minneapolis Community Actipn Agency,r an agency
ted to helping poor people, for having enough faith in us in the form

Another Section in the Act that has clearly not been complied with in 7 :
rant which has allowed us to continue our Monitoring program.

not only Hennepin County but in the entire State of Minnesota as well, is
Section 301 (A) or 25USC 1951.

Jedicad
a8

in closing, may I add that through the ]Teadership of‘ the Family Hiaill‘th
‘.am of Minneapolis the Indian community ‘in Minneapo%ls and St. Paul has
1’mg‘rl'sl-neri an effective network to deal with Indian Child Welfare Act cases.
= 1ort each other. Through the leadership of the State of Minmesota
s~‘¥PpAffairs Council, a state-wide network of ICWA professionals has

dlar;]_ peen established to deal with Indian Child Welfare Act problems
ecet;-n };his State. Together we will improve the conditions of Indian people

in the State of Minnesota.

"Sec. 301 (a) Any State court entering a final decree
or order in any Indian child adoptive placement after
the date of enactment of this Act shall provide the
Secretary with a copy of such decree or order together
with such other information as may be necessary to show -
(1) the name and tribal affiliation of the child;
(2) the names and addresses of the biological parents;
(3) the names and addresses of the adoptive parents; and
(4) the identity of any agency having files or information
relating to such adoptive placement."

ith
‘ i have given you examples of problems we have exper-

; eznizyszilsli?:;nzufxding fir ouryIndian Child Welf:are Act Program. Today,
e?c e givén you a few examples of non-compliance with the Act and have

hi:d other related concerns. I thank you for this opportunity and feel
1;f,fident that you will do whatever is humanly possible to help us.

"Where the court records contain an affidavit of the
biological parent or parents that their identity remain
confidential, the court shall include such affidavit with
the other information. The Secretary shall insure that
the confidentiality of such information is maintained and
such information shdll not be subject to the Freedom of
Information Act (5 U.S.C. 552), as amended."

incerely,

A W&W

ke Mendoza

itor

adian Child Welfare Act Program
inneapolis American Indian Center

I would 1ike to inform this Committee that since the Indian Child Welfar
Act became law there have been only two records submitted to the Secretary or
his agent from the State of Minnesota. o

Judge Allen Oleisky, after investigating his responsibilities under thi
Section has recently informed us of his intention to comply fully with Secti
301 (4).

We are aware of a case where an assistant county attorney used a tribal
social worker as an expert witness in an effort to terminate parental rights
with the full knowledge that the expert witness had no knowledge of the parti-
cular case. The tribal social worker recommended termination of parental
rights and the rights were terminated. The expert witness is no longer a
sorial worker with the tribe. We are concerned that the tribes do not have®
enough money to do their jobs properly.

On August 8, 1983 Mr, Bob Aitken, Director of the Human Services Divisio
for the Minnesota Chippewa Tribe wrote to me in response to concerns I was
having over Section 106 (B) of the Indian Child Welfare Act., He said, “There
is another point here you must deal with, and that is reality. You know th
-Act is terribly under-funded and misdirected by the Bureau of Indian Affairs,
Most of the off-reservation notices we receive are not physically responded
to by our tribe. We do not have the people to do it. This causes an attitude
problem with the agencies sending us notices in that we do not attend the '™
court proceedings anyhow! If we.were able to respond more efficiently, theér
I would feel comfortable in insisting on a more formal notice."

We are concerned that the Minneapolis and St. Paul Indian communities,
vwhich according to the State Planning Agency bavea total Indian population
of 22,657, or 56.6% of the total Indian population of Minnesota, only receive
$64,000 in Indian Child Welfare Act funds for the 1983-84 year period. How
are we to implement the Act when there are so few funds available to serve
such a large population?
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SERVICES PROVIDED:

Monitor ICWA cases by attending Court Hearings.
Referral

Educate the community on the Indian Child Velfare Act.

MAIC INDIAN CHILD WELFARE ACT

1.
MONITORING PROGRAM

TOTAL NUMBER OF CLIENTS SERVED FROM JANUARY 1, 1983 TO JANUARY 31, -
19843

69 ICWA cases monitored.

LEVEL OF FUNDING AND ITS SOURCE:

NARRATIVE OF PROGRAM AND. OBJECTIVES:

1.
The Monitoring Program began operations on October 11,

The Program has been extremely successful in identi-~
fying areas of concern related to the Indian Child Welfare
Act in Hennepin County, The purpose is to promote the
stability of the Indian Community in Hemnepin County by
ensuring that the federal standards for the dispositions
of Indian Child Welfare cases, as provided in the ICWA/
Public Law 95-608, are followed. Major accomplishments
inelude:

1. Our insistence that the Act be followed has lead to
Hemnepin County changing its procedure of seading
notice required under 25 USC 1912 by registered mail

with return receipt requested as opposed to certified
mail,

2. Our insistence that the Act be folloved promoted the
Hennepin County Juvenile Court to investigate its
responsibilities under 25 USC 1951(a). The Court is
now complying with 25 USC 1951(a).

3. Working cooperatively with a legal organization, we
.-developed a standarized Internal Reporting System
which is now being used by all Judges and Referees in
the -State of Minnesota to ensure that they are in com-~
pliance with the Indian Child Welfare act.

4, Our insistence that Eennepin County was failing in its
responsibility to recruit more Licensed Indian Foster
Homes, helped lead to the creation of a County Indian
Foster Home Recruiter position.

5. Currently, we are working cooperatively with every
Indian organization/tribe dealing with the ICWA, in
an effort to pass a State of Minnesota Indian Child
Welfare Act.”

Equai Opportunity Empipyer

Minneapolis Community Action Agency ~ $20,000; 11/1/83 - 6/30/84
FUTURE GOALS:

Department of Interior - $40,836; 10/1/82 - 9/30/83.

To secure additional funding to continue the Program past
6/30/84,

To reach a point where compliance of the Indian Child Welfare

Act will become routine by the County.'and monitoring will not
be necessary,

To secure funding to enable MAIC to hire a full-time ICWA

Counselor and also a full-time Indian Guardian Ad Litem -
recruiter.

Respectfully Submitted, i

ake Mendoza,
HAIC/ICWA Recruiter
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FOSTER CARE PLACEMENT

Loty NOV 17 1983

OFFICE OF THE PUBLIC DEFENDER
C2200 Government Center
Minneapolis, Minnesota 55487
(612) 348-7530

OF AMERICAN INDIAN CHILDREN

IN HENNEPIN COUNTY

APRIL 25, 1984

William R. Kennedy, Chief Public Defender

American Indian children are being placed in foster care at an alarming
rate in this country. The Association on American Indian Affairs estimateg
that on a national basis 25% to 35% of American Indian children are placed
in foster care for a period of time during childhood or adolescence. B

The situation is similar in Hennepin County. The rate of foster place- November 15, 1983
ment of Indian children in the County is eleven times greater than for non-
Indian children. Hennepin County Community Services staff estimated in 1980 i
that one in four Indian children in the County was in foster care for all or ‘
part of the year. Russell V. Ewald
In 1981, Hennepin County Community Services received 357 requests from -
the Hennepin County Foster Care Unit and other sources for the foster place-
ment of Indian children; 219 Indian children were actually placed. These
219 children were distributed relatively evenly across age groupings with
the exception of fairly heavy placement in the 0 - 5 age category. The
following table indicates the distribution:

0:Peavey Building
fneapolis, ‘MN 55402

pplication of Jake Mendoza for Indian Child W cp s
Program elfare Act Monitoring

Other Types Dear Mr. Ewald:

Age Group Foster Home of Placement Total
] I understand that Mr. Mendoza has applied to your foundation ¥ :
0- 5 71 13 75 ito be used to continue his work at,the Minneapolis American Ing:“a: g:z::r
6 - 12 36 11 47 monitoring Minnesota's compliance with the United States Indian Child
13 - 14 18 30 48 Helfare ‘Act of 1978. He ‘has- informed me that his application has been
15 - 17 20 28 48 nied, in-large part because McKnight feels that the services he -provides
18+ _l_é - _% e already the -province of other private and public.agencies.

-May of this year, this office began a i . j
Source: Hennepin County Community Services > gan a special group of people who

cern themselves with Hennepin County Child Protection ase$ whict
fall.under the Indian Child Welfare Act. In my activity sitﬁstn’?;cgroup
1 have four]d that there is-a wide qulf between what ‘the United States ’
ress chrected the states to do five years ago, and what they are .
ally do1ng._ -I have concluded that  the situation here is so bad ‘that
ppears possible that offensive 1itigation to seek compliance may be

sary because of what can, at best, be called negligence o
he welfare authorities in this state. e n the part

The vast majority of Indian children who are removed from their families
are placed in non-Indian homes or institutions. As of December 15, 1983, 136
American Indian children from families resident in Hennepin County were in
foster care or pre-adoptive placement. Only 30, or 23%, of these children we
in Indian foster families. Of the 30 children placed with Indian families, -’
15 were in homes outside Hemnepin County.

The placement of Indian children in Hennepin County is broken down by endoza's progra L . ] .
type of placement in the following table: program was originally funded by the :Bureau of Indian

irs. - That agency has decided not to renew his program.

1aea I firml
Indian foster homes in Hemnepin County 15 : _‘evguﬁzifmt]h&?gr‘sgg'gea;h:n lsdrgtaliatory,]and further, that t})llis
A . : t pertormed by anyone else in the Bureau or
ﬁgiﬁﬁdi‘;it;zs:‘::eiog‘;side Hennepin County g : In performing his duties, Mr. Mendoza very early, foﬁ:"d that
Pre-adoptive White homes H t‘d Bureau: has totally neglected its responsibilities for record keeping
Residential group facilitiesk 40 235520""3‘113"‘163 monitoring. Without initiating unhelpful polemical dis-
36 3$1on on the issue, -1 think it is worth noting that the Intérier

partment, of which the Bureau of Indian -Affairs -is-a part, rather

*There are no Indian-operated group facilities for the care of Indian childre
the Twin Cities Metropolitan area.

Source: Hennepin County Community Services

HENNEPIN COUNTY

-an equal opportunity employer
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November 15, 1983
y , .
\( ‘pussell V. Ewald
L November 15, 1983 wecutive Vice President Page II
famil :
&-cb}xlldrens
service
Russell V. Ewald P 2} Even when other members of the Indian community
ﬁxicut;:nglggai§§s16ent Oy, .re involved, the court monitor plays a .unique role. In
Suite 140 Deavey B‘&lmmg /49& addition to intervening when the ICWA is not followed,
Minneapolis, MN 55402 v i pe is a resource person for almost all of the other
articipants because of his expert knowledge of the act.
Dear Mr. Ewald:

"3). The court monitoring program provides the kind of
thorough and consistent documentation of failures' to
follow the ICWA which is a necessary first step toward
yture efforts to improve the way Indian children and’
families -are served. This monitoring has helped to estab-
sh to what extent problems encountered by the Indian
community and failures to follow the ICWA are occasional
ab rrations and to what extent they are systemic and in
ed of additional remedies. This kind of documentation
much more effective in producing changes in policy  and
proceedures than scattered anecdotal evidence.

I am writing to request your reconsideration of the fund-
ing request by the Minneapolis American Indian Center for
its Indian Child Welfare Act (ICWA) monitoring program.
As director, of the Family Advocacy Program at Family and -
Children's Service, I have had the opportunity to work
closely with the ICWA monitor and others in the Indian
community in efforts to identify and resolve some of the
systemic problems in child welfare proceedings involving
Indian children. "In addition, our program has been._in-
volved on an individual case basis in representing Indian
children through our participation in Hennepin County's
guardian ad litem program. In both of these efforts we
have found the cdurt monitor to be an invaluable and unique
resource. .

The primary thrust of the 1983-84 program-objectives of the
urt monitoring program is toward ach:_ev:.ng these kinds of
pol:Lcy and procedural changes. This is the JTogical pro-

ssion and significant contribution of the monitoring pro-

The great concern of the Indian community for the future of
their children and the extent of problems they have faced
in child welfare proceedings have led to the establishment
of several programs to protect Indian children. The court
monitoring program is distinct from these in several re-
spects. For example:

1) It monitors all child welfare proceedings involving
Indian children. In some of these cases there are no
Indian community workers or. guardian ad litems. Tribes are
able to be involved only if the cnild i1s an enrolled member
or eligible for enrollment. Many Indian children are not.
In addition, even when the child is enrolled or eligible,
tribes, especially non-Minnesota based tribes are not always
physically and financially able to be involved. 'In some -
cases the -court monitor may be the only Indian representative
in the case, 1In other cases the monitor is the first Indian
representative to be involved. He then brings in other
appropriate parties.

nkrconclusion, the monitoring program is uziique," invaluable
‘highly effective. I hope you will be able to support it
or the forthcoming year.

lease feel free to call with any questions.

Sincerely,

Louise Brown
Family Advocacy Director

) ;
3
4 £ 414 South Eighth Street # Minneapolis, Minn. 55404 # Telephone
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. NOV 2 1 1983 mtter of course. This is of particular importance in ensuring that the

i . child's best interest is served. Additionally the MAIC monitoring program
) Minnesota js the only program solely and comprehensively devoted to its monitoring

K,ar,e" Clark ‘House Of - pission. 1t does a comprehensive service of monitoring -~ a scope to

g:;::;.enoéoumy o yhich other agencies simply aren't able to devote similar time and

Committees: Representatlves resources .

Governmental Operations, Vice-Chair.
Job Creation and Unempioyment
Subcommittee, Chair.

Health and Welfare

Local and Urban Affairs

Harry A. Sieben, Jr., Spaaker As you may be aware, I and Senator Linda Berglin have been vorking with

g coalition of American Indian groups throughout the state who are very con-
gerned about lack of proper enforcement of the Indian Child Welfare Act.

je will be considering state legislation to improve enforcement measures.
yuch of the information and assistance we've needed has been forthcoming

rom the extensive monitoring, testifying, and record-keeping activities of
yr. Mendoza at the MAIC program. -His is a unique and important role not
specifically filled by other agencies. o -

November 17, 1983

Mr. Russell V. Ewald
Executive Vice President
The McKnight Foundation
410 Peavey Building

3. The Minnesota Chippewa Tribe will be overseeing the Indi  Chi
Minneapolis, MN 55402 p g the Indian Child

elfare Act in a new office at the Minneapolis Indian Health Board.
Dear Mr. Ewald: ) - It is my understanding that the Minnesota Chippewa Tribe is not
dguplicating the unique role:of the MAIC monitoring program. Their
specific_function is to advocate for and represent the Minnesota Chippewa
Tribe's.interest in Indian Child Welfare Act cases. Again, this is a
particular advocacy - a very crucial one, but also very specifically focused
on one tribe's interest in such cases. As you might guess we have many
Indian children from various tribes needing advocacy in Minnesota.

I would ‘1ike to strongly urge that you reconsider your decision to d
the Minneapolis American Indian Center's request for a $20,000 grant to ci
tinue -its Indian Child Welfare Monitoring Program.

‘I understand there are three major concerns you have with granting:
funding. - .- :

1. The MAIC monitoring program has another source for funding. i hope this elaboration of program distinctions is helpful to you and
will cause you to. reconsider funding the MAIc monitoring program. It is my
strong feeling that until such-time as we may have an independent Indian
Child Welfare program in Minnesota, we need to assure that all Indian
families-and their children who are involved in child welfare act cases

¢:served with the most: comprehensive resources we can muster.. The
severity of-recently.documented statistics showing failure of the system” *
to_monitor- itself causes.meito stress the urgency your decision prompts.

My understanding is that the $20,000 publicly funded grant from
Minneapolis Community Action Agency will cover only 50 percent of the cos
and was granted with the expectation that matching funds would be forth-
coming from the private sector. The MAIC program simply must have full
funding in order to continue its unique and excellent record of service
The MCAA grant alone will not cover the salary or fringe benefits, let
alone other program costs.

Please feel free to. contact me personally for further discussion in this

2. Other agencies employ American Indian advocates to assist social it
: ; mtter.

service clients and monitor court cases.

I can certainly understand that there could be some confusion about
the unique role that the MAIC monitoring program provides. It's true there
are several other excellent agencies and programs serving ‘American Indian-
child welfare clients in Minneapolis. However, as I have become familiar
with the various Indian services in the area, I've learned that there are’
important distinctions to be made in the type and scope of services offere
by each. I hope I.can hélp to clarify that for you very briefly here.

" Yours very truly,

Karen Clark
State Representative .
: Jake Mendoza

The Hennepin County Indian Advocates specifically fill the role of. .. Minneapolis American Indian Center . .
advocating for particular parties in Indian Child Welfare cases, plus have l
many other Hennepin County responsibilities for the full range of American
Indian client's needs. The same is true of other community organizations-
involved in Indian child welfare work - e.g. Lutheran-Deaconess Family
Health, Upper Midwest Indian Center. The unique role that the MAIC progra
fulfills is to objectively monitor the county's compliance with the Act.
They do not take an advocacy role on behalf of any particular party as a

Repiy to: {7 255 state Office Buifding, St. Paul, Minnesota 55155 Office: (612) 296-0284
3 2918 Columbus Ave. S., Minneapolis, Minnesota 55¢07 Home: (€12}, 802:3
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St. Paul American Indian Center

506 KENNY ROAD
ST. PAUL R SOTA 55101
612, -3582

BOARD OF TRUSTEES
P. O. BOX 147

November 17, 1933

Mr. Russell V. Ewald
Executave Vice President
The Mclnight Foundatinn
410 Peavey Building
Minneapolis, MN 55402

Donald Robertson
American Indian Child Welfare Counselor
Upper Sioux Community

Box 147

Granite Falls, Minnesota 56241 -

Dear Mr. Ewald,

I am writing this letter. in supnort of the Mimneapolis
American Indian Center's Indian Child Welfare Act Pro-
gram, I understand that:the McRnight Foundation recently
denied a request from the Indian Center for that program.

McNight Foundation

Russel V. Ewald R

Executive Vice-President -
410 Peavey Bailding

There is a strong-need for a program such as the Indian
Minneapolis, Minnesota ' 55402

Child Welfare Act Monitoring Program in Hennesin Countyv.
‘The Program has been very .effective in brinmging atten-
tion to the many 1nstances of non-compliance with the
Indian Child Welfare Act occuring in the commtv. It has
also resulted in the several immortant .changes in county
practices regarding the Act. More programs of its tvpe
are needed in ntany other States and Countiles across the
nation. -

Dear Mr. Ewald:

I have been in contact with Mr: Jake Mendoza from the Americ
Indian in Minneapolis, He informed me of.your concern about
the duplication of services his program might be doing ‘in -con
juction with other Indian organizations in the Minneapolis ar
The program at the Minneapolis American-:Indian Centér does’ ing s
compete or duplicate counseling, advocate, or other services
formed by Upper Midwest, Department of .Indian Works, or othe
What the program does is monitorsvarious agencies in the metre
area to insure that.The Act is being followed. B

I fully endorse the Minneapolis Indian Center's Indian
Chiid Welfare Act Monitoring Program and would recommend
that it be funded. . ;

Sincerely,

KeE

D3y oNTAL

When confronted by the unfortunate break-up of families from.

Upper Sioux who are residing in the Minneapdlis area, it is: o8 Frtoe iemes
comforting to know that the program at the Indian Center is
closely monitoring agencies involved so that we become aware
of the situation, I feel that they are providing a unique
service and any assistance to help them maintain would .be
preciated. ) i

Tom B.K. Goldtooth
Executive Director
St. Paul Indian Center

fe:TBKG
Thank you for your attentiona. ce: Jake Mendoza

icerely,

O

Don Robextson

ay Agency
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Roger C. Cobb Novempber 21, 1983

Russell V. Ewald
Executive Vice President
The McKnight Foundation
410 Peavey Building
Minneapolis, MN. 55402

Dear Mr. Ewald:

The Minneapolis American Indian Center has requested
that I comment on your letter of Novemper 7, 1983, to Ms.
Elizabeth Hallmark, Executive Director at the Center. Specif-
ically, while there are other agencies with American Indian
advocates who work with Indian clients on Indian Child Welfare
Act cases, -those agencies are not able to effectively work with
all such clients because of the large numbers and intensity of
most Of these cases. In addition, the client-oriented
approach does not always allow such advocates to push strongly
for the fullest implementation of the Indian Child Welfare Act.
The work of oversight and particular emphasis on implementation
of the Act is one wnich is solely being worked on by the
Minneapolis American Center program.

Thank you for your consideration. ' Please ‘do not
nesitate to contact me if you have further questions.

Sincerely,

JUVENILE PROJECT OF. THE

ames E. Wilkinson
. /\ttorney at Law

JEW: feb \/

Agency

LEGAL AID SOCIETY - _‘
~ . ;. :
\ 4&

November 18, 1983

ssell V. Ewald, Exec. V.P.
McKnight Foundation

410 Peavey Building
Minneapelis, Minn. 55402

pear Mr. Ewald:

am writing to express my support for your re-comsiderati
am t . p tion of the gr
plication for the Indian Child Welfare Act Monitoring Program. grant

woui? ask that you consider the arguments that the program's operator is
oposing In the grant proposal. Mr. Mendoza does not feel that the reasons

n fqr denying the grant request were factual and applicable to his ’
ogram's objectives and past successes.-

hank . you for co?sidering My request to review the recent grant application
he lndxén-Chxld Welfare Act Monitoring Program. Please feel free to
ntact me if you want me to elaborate on any .point.

Sincerely,

iinda Berglin
State Senator

~Jake Mendoza

OMMITTEES « Chairman. Health and Human Services * Taxes * Go

) 1 1 vernment Operations « Counci
the Economic Status of Women + Council on Black Minnesotans !

37-608 0 - 84 ~ 16
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PO NOV 3 0 1983 raii

N - : ttormeys
Legal Rights Center, Inc. ooutirren
808 E. Franklin Avenue Minneapolis, Minnesota 55404 Wwilliam Gation

| (612)871-4886 william E. McGee

lerod H. Peterson’

ely because of the fact that his job description enabled him
pend time with county attorneys, public defenders, social

vice providers and judges that the client-specific advocates
1yid not afford.

1arg

cond, the advocates who are doing client-specific work often
1e’a'rnAthat>the interests of their particular clients do not
soincide with application of the Indian Child Welfare Act. 1In
gch situations, the advocates have an ethical obligation not to

Community Workersv

November 29, 1983 Manue! Cuzman

Mr. Russell V. Ewald : ,e,:?ep:;:,m‘ ie’mind the court of the existence of the Act, since use of the

Executive Vice President June Redday jct would weaken their clients’ positions. The problem with

The McKnight Foundation Rodolfo Dia; this ethical obligation is that it has the systemic effect of

410 Peavey Building Trudell star sinforcing ignorance of the Act in the minds of court personnel.

Minneapolis, Minnesota 55402 Admmistrater The presence of Jake Mendoza as a neutral proponent of use of

Dear Mr. Ewald: Ralph L. Crowde; the Act is precisely what is needed to ensure not only that the
Secretary act be used in a specific case but that it also become a part

The Minneapolis American Indian Center has forwarded to me a

copy of your letter dated Novemver 7, 1983, to Elizabeth Hallmark,
in which the McKnight Foundation ‘declined a request to help Receptionts
funé the Center‘s Indian Child Welfare Act Monitor program, Valerie Lambkin
File Number 83-351.

Carole Tenbear ithe court system's consciousness.

when I spoke to McKnight's representative, Ms. Latimer, about

ny .assessment of the Indian Center's program, the issue of dupli-
cation of services did not come up. If you think it would be
pelpful, I would be happy to talk to her once again-about the
jmportance of the Center's program in the context of existing
programs.

Directors
I have been legal advisor for the Minneapolis American Indian AC';'Z:'%A"“"’"?
Center’s program this past year and I am also familiar with. the éavides::\:';;
services currently being provided by other Indian family Programs jrene Bethk
py virtue of my-work with all of the Indian 'Child Welfare Act Kevin Burk
advocates in the state.

Earl Crai
Svl Davi i
I believe from your letter that the information you have con- Felino de ia Pena yours yery truly,
cerning existing programs is incorrect insofar as it has led Frances Fairbank; :

you to determine that the work proposed by the Indian Center Sidney Feinberg
has already been undertaken by these programs. The work being Jose Gaita
done py programs other than that of the Indian Center has been Pe\t/ei;kl?}e"eogaavd
all client-specific.. The work.of Jake Mendoza, the Center's ar
current monitor, has been to make certain that the Act is
followed in all applicable cases. In a very real sense, his Harry Moss
only client is the Act. This difference in job description David Nasb
has a profound effect on what work gets done. Carotyn Naylor

Norman Newhal}

Jake Mendoza
Courts Monitor

First, the advocates who are doing client-specific work, like Ramon Rocha
all persons who deliver services to the pooxr, are so busy Artley Skenadore
doing their individual cases that they are unable to take the Sandra Vargas
time that Jake Mendoza has taken to attempt to effect system- 'Ize"vzjﬂf'
wide changes in the manner-in-which.Indian children are treated M"g{d ;}:::
in Hennepin County. Until Jake began his work, the meetings :

I.attended of Indian Child Welfare Act advocates were cnharac-
terized by a repetitious description of the problems the advo-
cates were facing. The solutions to these problems often appeared
to be simple but out of reach organizationally by people whose
time was already consumed by clients’ individual cases. Jake

has been able to have the effect he has had in Hennepin County
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Mr. ALExLuyDER. Our next witness is Elmira McClure.

f

STATEMENT OF ELMIRA MecCLURE, DIRECTOR, POTAWATOMI
INDIAN CHILD WELFARE PROGRAM, SAINT AUGUSTINE’S
CENTER, CHICAGO, IL

Ms: McCrure. I would like to begin by thanking the Members of
gress for being at odds with‘the Bureau of Indian Affairs and

storing the funds for our reservation programs. You have our

qtten statement, and I am terrified——

Mr. ALEXANDER. We have not bitten anybody yet, other than

Federal officials.

Ms. McCLure. Outside of my comments, you can read about all

e good work. Your money has been well-spent, in Chicago at

4st, and I would like to see us able to continue that work. Just

op our programs going. And I would like to be excused, because I

ynot even think I could answer any questions at this point.

Mr. ALEXANDER. Thank you for coming. If you do this 20 or 30

imes, it gets easier. It really does.

‘Ms. McCLURE. Thank you.

[The prepared statement follows:]

STATE OF MINNESOTA
DISTRICT COURT OF MINNESOTA

FOURTH JUDICIAL DISTRICT
CHAMBERS OF

328 COURT WOUSE

April 23, 1984

TO WHOM IT MAY CONCERN:

The writer is. the presiding Judge of the Hennepin County District-Juvenile Division
in Minneapolis, The population of our jurisdiction is approximately one million
people. Our Court hears cases where the Indian Child Welfare Act - is applicable.

Approximately twenty-five percent of our dependency/neglect cases involve Indig
families. Jake Mendoza of the Minneapolis American Indian Community Cente
is a monitor of the Indian Child Welfare Act.

I found Mr. Mendoza to be extremely knowledgeable of the technicalities of the
Act, He -attends hearings on a regular basis and has offered suggestions to th

Court when he feels the Act is not being complied with, REPARED STATEMENT OF ELMIRA McCLURE, DIRECTOR, PoTAWATOMI INDIAN CHILD

WELFARE PROGRAM, ST. AUGUSTINE'S CENTER, CHICAGO, IL

As a result of ‘his diligence, I believe our Court has improved its compliance with‘

> 'or over two decades, St. Augustine’s Center for American Indians has provided a
the requirements of the Act. i

de array of social services to the American Indian population of Chicago. The
Iti-service agency is not only Indian owned but maintained by a predominantly
Indian staff as well. From the early years of origin to the current moment in time,
e Center has implemented an intensive casework program culturally relevant to
thé needs of the client population.
“Illinois 1s one of the few states that has no reservations, yet some estimated
18,000 Indians live in or nearby Chicago. We have several Indian communities scat-
ered throughout Illinois. We represent some 70 different tribes across the United
States.
Current census reports indicate the population count for Native Americans to be
approximately 8,700 within the city of Chicago. Census accuracy has been hindered
by poor statistical reporting techniques and the migrating pattern of Indian people.
milies frequently migrate to and from reservations. Data from local Indian orga-
ions depicts a larger count than that of the census bureau.
dian migration to Chicago became evident in the early 1950’s. Migration oc-
ed primarily as a result of the Federal Relocation Act. Since then, there has
een a steady rise in the number count for Indian people residing in Chicago. Chica-
go is the home base for second and third generations of Indian people. Unlike the
servations, we have no tribal government for leadership and services but must
rely on Indian organizations.
Over the years, St. Augustine’s has accumulated a vast amount of knowledge
out the cultural and socio-economic needs of the Indian people. Efforts were
ways taken to utilize this knowledge in a most productive manner. Work experi-
ce indicated that Indian people did not utilize other available social service agen-
.‘Because of the client population’s need for multi-culturally relevant services,
8t Augustine’s became a vital social resource. Servicing the Indian people of Chica-
g0 -has always been a foremost goal for the agency. The delivery of quality effective
social services continues to be a guiding theme.
Few, if any agencies, are equipped to handle the wide range of problems experi-
d by the urban American Indian families. High unemployment; high costs of
edical care, inadequate housing, inappropriate educational facilities, and unavail-
s legal aid resources, further add to the survival plight of the family. Because of
¢ nature and vast array of needs and because of a lack of agencies specifically
lesigned to service such needs, St. Augustine’s has developed a multi-purpose, com-
Drehensive, social service program in order to provide an ongoing support system for
Américan Indians in Chicago. Supportive services have been specifically designed to

Very truly yours,

.. O2

Allen Oleisky 7
Judge of District Court !/
Juvenile Court Division

AO:jks
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accommodate the needs of the service population. Treatment and service planmng‘-
are at all times culturally relevant to Indian families. e
Through our ability to deal with the family in a holistic manner, we hope to g]]
viate some of the stress and strain under which urban American Indians live. It
our contention that the culturally relevant method of service delivery will lead to
self-help program which will promote self-sufficiency among the American Indig
population in Chicago. The key to the success of such an effort is the ability to pr
serve, strengthen, and shore up in every possible way the structure of the Americay
Indian family. The preservation of the family is vital and crucial to tradition
values and expressions of the American Indian culture. :
While there are several agencies which offer partial children and family servicey:
in the target area (i.e. American Indian Center, Native American Committeq’
Edgewater-Uptown Mental Health; Salvation Army, North Area Office of the iy
nois Department of Children & Family Services), the only other agency which. pr
vides a full and comprehensive range of services 1s St. Augustine’s Center for Ame
ican Indians. ;
The accessibility of American Indian families to service provided by agenci
other than St. Augustine’s is severely limited by several factors. (1) The geograp
cal location of some agencies. (2) Social Service agencies within the Uptown a
have an extreme case overload. Client waiting lists are long and deterring. (3) The
highly structured atmosphere of non-Indian agencies tends to have a negative effect’
upon Indian people. (4) Last, is reference to the Indian Child Welfare Act, our ace
mulated agency knowledge indicates that Chicago agencies are not thoroughly i
formed about the technicalities of the Act. Currently, St. Augustine’s is the only
agency that has, so far, provided services to Indian families and other agencies that_
directly aid in the implementation of the Act. 4
Our agency is recognized and referred to as a primary Indian Child Welfare
Agency by the Indian community of Chicago, the Department of Children “and
Family Services, and the Cook County Juvenile Court. The Cook County Juvenile
Court has assigned a special liaison person for all Indian Child Welfare cases. The
state of Illinois is currently processing a written statement of recognition for St. A
gustine’s Indian Child Welfare Program. The Chicago American Indian Communi
Organization (CAICIC) Conference of 1981, 1982 and 1983 gave recognition to St.'A
gustine’s and proclaimed Indian Child Welfare a community need. In the process of
serving Indian children, St. Augustine’s has developed working networks with 13
different tribes. :
The Chicago Indian Child Welfare Program is supported by two tribal resolution
from the Wisconsin Winnebago and Oneida tribes, which designates our program
officiate as advocates for their tribes. Evidence clearly indicates a need for a su
portive children and family services program for the American Indian population of
Chicago, Cultural, social and economic barriers impact upon the Chicago Indi:
family’s ability to utilize existing social service programs. The nature and extent
the Indian population’s needs further limit accessibility to other agencies. To dat
there is no other agency that specializes in: (1) the delivery of direct services'
Indian people, (2) the diagnosis and treatment of Indian Children and family mem-
bers, (3) the implementation of the Indian Child Welfare Act. Qur knowledge of the
community and the needs of our clients illustrates that the proposed Indian Ch
dren and Family Services need will in no way duplicate existing services. Our intel
is to make readily available those services necessary to maintain family structur
Our staff has both the technical knowledge and experience necessary to wo
with Indian people. The application of psychodynamic principles and our knowledge’
of child development as well as our knowledge of tribal and urban cultures enables

-9, The provisions of the Children & Family Services Regulations. No. 5.12 of the
fllinois Department of Children & Family Services.
'The state of Illinois has honored St. Augustine’s recommendations for resource
pomes for Indian children with the following provisions:
1. that the child’s tribe approve, specify, or recommend the resource home.
9. that home comply with standards set by the Department of Children & Family
‘gervices and that no state license be required for these homes.
(6) Home visits will be made on a monthly basis as a follow-up method for moni-
ioring placements. The provisions of a stable, supportive, nurturing, environment is
foremost_goal. (7) To develop a strong communication network with all state,
county, and city child welfare agencies. It is our contention that fair and effective
dian Child Welfare Policy will result as a consequence of strong communication
tworks and guarantees the full implementation of the Indian Child Welfare Act.
(8) Group therapy is made available to specific population of our clients. Group ther-
~gpy is predominant in many of our service plans. Two support groups are in exist-
ence. A women’s rehabilitative group is available to women who have children in
slacement. Group dynamics focuses on the improvement of child care and home-
‘maker practices. The process of this group is based on a self-help model is geared for
parents who have had children removed from their homes. The second group is a
support group for foster or emergency parents. The emotional strain of being a sur-
rogate parent is often an overwhelming experience. The need for support is crucial
for these parents. Group dynamics focuses on the ventilation of emotions and the
sharing of similar experiences with others. (9) for a small group of children experi-
encing dsyfunctional behavior and lacking adequate family support system, we offer
an after school program. Children are selected from families already active with our
cial service program. The after school component operates five days a week from
9:30-4:00 PM. A summer day care program is also instituted as a continuing effort
g service children. This program is held five days a week from 10:30-4:00 PM. The
overall goal of the after school/summer day care program is to improve the child’s
rrent social functioning and environment adaptation, and promote cultural
awareness. (10) Court monitoring is assurance that the intent of the act is followed.
‘At the present, none of these specialized service programs is being offered by other
agencies.

Indian Nation, from Indian Island, ME?

STATEMENT OF JAMES SAPPIER, REPRESENTING THE GOVER-
NOR AND TRIBAL COUNCIL, PENOBSCOT INDIAN NATION,
INDIAN ISLAND—OLD TOWN, ME; ACCOMPANIED BY JEANNE
‘ALMENAS, DEPUTY DIRECTOR OF HUMAN SERVICES, PENOB-
SCOT INDIAN NATION; AND JOHN SILVERNAIL, FAMILY SERV-
ICE SPECIALIST, CENTRAL MAINE INDIAN ASSOCIATION

» Mr. Sappigr. I am Jim Sappier, representing the Penobscot
‘Nation here today, as well as the New England Indian Task Force
for.the six States of New England.
2. We have 40 Indian tribes and organizations in New England.
‘There are 21,000 Indians in New England; 8,000 families; and 3,200
us to diagnose and treat dysfunctional children and their families pe?phe undIer 19a}1,ears old. In :Mlaizne’ 14 pelr cent of the pc:ipu71§.tion
I 2 Y fctiona; chilcren ir lamiles. isIndian. Ironically, of the total 207 juveniles incarcerated, 73 are
In keepin, the intent of th T 2 : ren; 3 . s
en relZtﬁ)nsgh‘ingsthbeltiv?reertne?ncfign ?:h(i)l}gxl'gnw:l}xtz? fheAigtrn%‘i:ll‘e%(;al;rafl‘:st(elr) %gxiglies%tsoj ; Pem)b,SCOtS or P ﬁssa_maqu()ddles- That is, 36.2 percent (_)f the total
that all family members can understand, survive, and absorb the impact of infli ‘juvenile population incarcerated are members of our tribes.-Some-
ing values. All efforts will be taken to prevent the unwarranted breakup of Indian' L thing has to be done, and the way to do it is with the Indian Child
familios and to promot the stablly of the bome uni, @) Indap parentz i | Welfare Act .
educate the public about the imgortance of the extended family, in particular how With me today is Jeanne Almenas, deputy director of human
the extended family influences child rearing practice in Chicago Indian homes. Our. |  Services for the Penobscot Nation, and John Silvernail, family serv-
knowledge of the importance of the extended family to Indian people is consistently ice specialist for the Central Maine Indian Association. We would
:iiggggegnigiloufnseemrgfs ;;osl1§Zc§£gatrrezzg?:tx;tk2$p¥g?cﬁ(ﬁi ) toclll(%ﬁﬁ'telf]y %dvsl;?:;‘m like to share with you what the Indian Child Welfare Act has en-
recruit, identif§ and monitor all seco};ldary homzs found ?'zr)lr our Ch’icago Indi i 3:b1ed us to do n the legal setting which exists in Maine. So I be-
lieve we have, in many respects, a success story to tell. On the
other hand, we need to specify problems we have encountered in

youth in accordance with;
1. The directives of PL 95-608 (Indian Child Welfare Act of 1978).

#Mr. ALEXANDER. Do we have a representative from the Penobscot
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Mr. ALexanDER. No, the rejection of your applicati
asis of cooperating with the Stixte of Main};,? Pplication on the
‘Ms. ALMENAS. Yes, it is. It is in our appeal.
‘Mr. ALEXANDER. May we have that for the record, please?

s. ALMENAS. Yes, we will give you a copy.
“Although there are some outstanding issues, right now we have a
eal good and positive, stable relationship with the State of Maine.
he main goal of the Penobscot Child and Family Services Pro-

implementing the act which should be remedied by administrat
and/or legislative action. .
In the spring of 1980, before the Maine Indian Settlement At
took final form and was ratified, the Penobscot Nation became the
first Maine tribe to establish a fully-functional tribal court and %,
charge that court to take jurisdiction in child custody cases as
thorized by the Indian Child Welfare Act. Within a month, a meet;
ing was held between personnel of the tribal government and rep .
resentatives of the Maine Department of Human Services to des] | gram is to prevent the disruption and/or separation of Indian fami-
with immediate practical issues, since at that time relationsh lies. The program has a variety of direct support services available
with the State have progressed from ad hoc case-by-case arrange these families in need, and some of these are day care, parent
ments to formal written agreements. At the present time, there'ig | ' discussion groups, individual counseling, family counseling, volun-
‘tary care, advocacy information referral, and a fingerprinting iden-

an agreement, considered a draft but followed in practicq, gove :
ing responsibility for the receipt of referrals, investigations, and | {ification _program. The fingerprinting identification program we
so had in our appeal because we felt that it was unique. to the

the determination of tribal affiliation, and the delivery of services
to children and families who may fall under the jurisdiction of the ibes to ha_we !;his fingerprinting identification, in that an annual
gerprinting identifications session reflects increasing concern in

ICWA.
r society over the incidents of abduction and the disappearance

Whenever a child may be at risk of abuse and neglect, and ju
diction is uncertain, the agreement authorizes either party to { of Indian children, and it is widely endorsed to aid in Pl o
solve these crimes.

prompt action, if necessary, and notify the other. The issue of j .
During the past fiscal year, a total of 282 individuals have re-

diction is to be resolved as soon as possible, but it is not to t

precedence over the well-being of a child. ived services through our program. One of the most frequently
I would like to pass this on to Jeanne Almenas. o quested services is voluntary care. Voluntary care is utilized
Ms. ALmENAS. The Central Maine Indian Association, which ‘when a parent is absent from the home for a short period of time.

an off-reservation Indian agency, dealing with off-reservation In This year alone, there have been a total of 16 children in voluntary

ans regardless of their tribal affiliation, has been a full-time pa care. Out of the 16, 6 of these children have been placed in care on

ner with us in the Maine Indian Family Support Consortium ore than one occasion. These include a mother who underwent

o triple-bypass heart operations within a 3-month period. “Also,

the first time of our successful grant application under the Indi
other mother was completing an alcohol rehab program but was

Child Welfare Act in 1981. b bal &
We believe that the intent of the act is to protect the tribal and | ynable to emotionally fill th il-
family identity of every Native American, and we strive together to § dren. ¥ fill the needs and demands of her young chil
Mr. ALExaNDER. Thank you very much. I am going to have to cut

extend the effect of that act to any within the State of Maine
you off, although it is not my preference, because of our time con-

seek to get its protection. The Central Maine Indiim Assoi:liatl
although it does not have legal jurisdiction, is able to call on straints. If there are an ;

S i ’ 0 C . § . y supplements to your written statement
decade of experience in advocacy on behalf of those Indians w. that you would like to have included in they record, the record will
have no choice but to cope with the State system. 4 be kept open for 30 days ’

The Maine Department of Human Services has signed an agr - Mr. Sa . . .
ment establishing procedural guidelines and mutual consultati has Ii'ull ?:ilf}?.aInvgogggdliltkir?c)leid%ggﬁcmfg.svtggiég)u;;gﬁ;?é cﬁ);xfz
been involved with the States of California, Pennsy’lvania, Massa-

with the Central Maine Indian Association.
At this time, I would also like to say that there are a lot of wr chusetts, Virginia, Connecticut, and New Mexico
Mr. ALExANDER. Fine. We appreciate that. It is important to

ten agreements between Penobscot Nation and the Maine Depa
;‘nen‘f1 of Human Services. In fgscal year 1984, our grang app&ic ow
or the Indian Child Welfare Act grant was disapproved, and on ; . = L
the things we were cited for was that a lot of our time seemed to ny[TrBSeufrf:sP :ca)red S;?ée]ment and pertinent material follow. Testimo-
spent in agreements with the State. We feel that because of n p. 203
recent unique land claims settlement with Penobscot Nation,
quires a continuing and carefully-constructed set of agreeme
with public and private agencies and the State of Maine in ord
create a properly-functioning system of Indian child welfare;:¢
trolled by the Indians. :
Mr. ALEXANDER. Is that in writing?
Ms." ALMENAS. Yes. Right now, some of them are draft a
ments. They have not been finalized.
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PREPARED STATEMENT OF JAMES SAPPIER, DIRECTOR, DEPARTIMENT OF TRUST . : . . b Fulleti
SERVICES, PENOBSCOT NATION OF MAINF - he Central Maine Indian Association has been our full-time partner

MNevor > —

'Mr. Chairman and Members of the Comnittee: {nthe Maine Indian Family support consortium since the time of our first

My name is James Sappier. 1 am Director of the Department of Trust Services ;cesSf"‘l application for a grant under the Indian Child Welfare Act, in

Penobscot Nation, of Maine, and also serve as the elected Tribal Representative : : 931- We believe that the intent of the Act was to protect the tribal and

N - . N
to the Maine Legislature. With me today are Jeanne Almenas, Deputy Director fanily identity of every Native American, and we strive together to extend the

for Human Services of the Penboscot Department of Health and Human Services, ffect of the Act to any within the state of Maine who seek its protection.

and Jonn Silvernail, Family Service Specialist with the Centrali Maine Indian he‘ce“tral Maine Indian Associatiom, although it does not have legal juris—
i

Association iction, is able to call on a decade of experience in advocacy on behalf of

We would like to share with you what the Indian Child Welfare Act has enabled those Indians who must cope with the state system and have no choice. The

us to do in the unique legal setting which exists in Maine: for I believe jine Department of Human Services has signed an agreement establishing

we have in ma)Or respects a success story to tell. And on the otker hand, we Pmcgdural guidelines and mwutual consultation with the Central Maine Indian

need to specify problems we have encountered in 1mplementing the Act, which ssociation.

should be remedied by administrative and/or legislative action. B B
hus despite a history of more than two hundred years of neglect as wards of

In the Spring of 1980, before the Maine Indian Settlement Act took final form . . R .
‘he state, and of heightened tensions generated by the almost decade-long

and was ratified, the Penobscot Nation became the first Maine tribe to establish . . . .
and claims controversy, we have since 1980 achieved a generally stable, posi-

a fully functiornal tribal court, and to charge that court to take jurisdiction R .
Y ’ & I jve relationship with the state, on bebalf of Indian children and families.

in child custody cases as authorized by the Indian Child Welfare Act. Within 3 ) R R L . . B
large measure our success in achieving a working relationship with the state

a month, a meeting was held between personrel  of the tribal government and . . o . . .
-~ R s attributable directly to the legal authority and the service development

representatives of the Maine Department of Human Services to deal with -immed- N
P urces provided by the Indian Child Welfare Act: 1In part, too, I believe

iate practical issues. Since that time relationships with the State have pro- a o . N N N .
long—term relationship with the state of Maine, however unhappy its history,

gressed from ad hoc case-by-case arrangements to formal written agreements. - ) . L .
- ecame a positive factor once the parties became legal equals within their

At the present time.there is an agreement, considered a draft but followed in espective jurisdictions.

practice, governing responsibility for the receipt of referrals, investiga-— . . ) oL, .
large measure of credit must also go to adwinistrative and direct service
tion and determifation: of tribat affiliation; and delivery of services to : . '

taff of the Maine Department of Human Services. I will not pretend that there

children and families who may. fall under the jurisdiction of the Indian Child . . - B
-no outstanding issues, or that every client has been well served, but there

Welfare Act. Whenver a child may be at risk of abuse or meglect, and jurisdic— . B . B
is ‘been a consistent policy to consider first the needs of Indian children

tion 15 uncertain, the agreement auvthorizes either party to take prompt action . N
: nd families, and so far as possible to minimize procedural and bureaucratic

if necessary and notify the other. .The issue of jurisdiction is to be , . . .
bstacles. A special word of recognition is due to Nancy Goddard, Substitute

resolved as soon as possible, but is not to take precedence over the well-
are Program Specialist, who in the early days was appointed liaison between

being of a child.
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‘the Department of Human Services and the tribal programs; and who has greatly

facilitated the process, both at the policy level, and in specific cases. . .
P , y » one child was returned to the parent, one child was placed for adoption with

; val and v i £ & .
1 should like to share with you brief summaries of activities as prepared ’éppro oluntary termination of parental rights by the biological

5 . nd one child i i g :
by the staff of the Penobscot Child and Family Services Program and by CMIA her, & ild continues to remain in the legal custody of tne Nation,

staff 1d,‘p'nysmal custody of the child granted to the motber. Also, within the

ast two years, the Nation has taken jurisdiction of two cases from state

The main goal of the Penobscot Nation Child/Family Services Program is to pre— : : s .
2 / y 3 i rts. One case involves three children in the state of Maine‘s custody.

vent the disruption and/or separation of families. The program has a variet - . .
p prog y other case involves one child in the state of California‘s custody.

of direct support services available to families in need. These include:

. tion now has L t hi I i
Day Care, Parent Discussion Group, individual counseling, family counseling, Na egal custody of ‘these children and the Child/Family

fingerprint identification, voluntary care, advocacy, and information and services Program is currently working with the parents towards unification.

referral. ; .
ind here 1s a brief descriptior of the services provided by the Central

. . ) ine Indian Association:
During tbe past fiscal.year, a total of 282 individuals have received services. 2

-reservation Indian famjli 1 t 1
One of the most frequently requested services is Voluntary Care. Voluntary for €s continually experience geographical, social,

1 i 3 wi t N ‘cultural isolation. This situati i i ified
Care is utilized when a parent is absent. from the home for a short period of e tuation is uniquely intensified for the

. . . nificant percentage of Maine' — i i i 1
time. The most frequent reason for utilization of this short term foster care Ef P 8 ne's off-reservation Indian population who are

. . . . ) . . {:Canadian Indian descent.
program is when parents actend a residential. alcohol rehabilitation program.

This year alone, there have been a total of 16 children in voluntary care. resent approximately 60% of (MIA's active case load is composed of Indian

Out of 16, a total of 6 children have been placed in care on more than one nilies belonging to non-federally recognized tribes. Though these peoples

occasion. These include a.mother who underwent two triple-bypass heart opera— afforded certain counsideration under existing state policies, and stand

tions within a three moath period; and another mother. who had completed the 0 gain additional protection under agreements presently being negotiated
B

alcohol rehab program, but was unable to emotionally fulfill the needs and heir status under the Indian Child Welfare Act remains in question. The 407

demands of her young child. These children were again placed in voluntary ulation baiance is composed of members of federally recognized tribes whose

care while the mothers worked with the caseworker on goals and problem solving, e Teserves range in geographic locations from Maine to Alaska.
with unification and stabilization of the situations being a success. To date,

€d on a long and undeniable history of isolation, mrsunderstanding and dis-
all but one of the 16 children bave been returned to the parent's care.




" agencies. The " 1CWA worker, representing an Indian agency and operating with

the authority of the Indian Child Welfare Ace,

is the critical link between
the

client population and the non-Indian service providers.

The present CMIA~ICWA cage load divides into three primary categories:

Children (and the families of children) presently in state custody.

Though permanent foster placement and adoption are considered and occas—

ionally selected as the most viable alternative, the major emphasis ij

these cases lies 1n intense efforts at family reunification.

Children (and the families of children) at risk of being taken into state

custody, requiring intervention in the form of education and Supportive

services.

Children (and the families of children) not at risk but in need of exten—

Sive supportive services.

During the past year,

the wajority of referrais for child and family services
have come directly from the state, and hae resulted in cooperative case

Panagement. Among requests for services have been the following:

©  Assistance in verification of Indian status and tribal affiliation;

o Assistance in developing culturally oriented program for non-Maine
Indian children IR state custody;

°

The state has recently established a pilot program of Preventiv

€ services

offered to all single mothers under age 20, identified from the Computer file

of AFDC Tecipeints,

!

and has established a3 policy of involving MIA in the case
of each Indian ;s this population.

These summaries indicate something about the Scope of services offered to

Indian children and families provided by the Penobscot Nation and the Central

Maine Indian Association. They are intended to suggest, rather than document

quantitatively the services provided

jonship and unique legal situation.
t

ne year grant basis and compounding this

administrative leadership on both sides.
1

e entitlement grants should be based on five (&3]

249

stressed in this presentation the good working relationship established
ave

he state of Maine, and that this may be in part due to the historical
4 the

I do not believe, however, that such

re necessary. What is essential is good will, competent staff and
tors 2

It does take time to overcome

otypes on both sides, but we have found that a basic commitment to
{‘srere

in the Act has been woefully inadequate. A minimum increase of 50 percent
n

Funding should be by entitlement. As the program
tes now on a discretionary basis, program focus changes yeariy and

ng 1s never secure. Our program has been funded only every other year.
can anybody say to a child, “we can belp you this year, but not next year;
year after next we may be back in operation”? Yet this is what

3d to do because of erratic discreti ry fi i atterns. Further,
had ds f discretionary unding p. ern

year periods. The

age case involving a custody dispute or temporary placement of a child

amily reunification runs a minimm of twelve (12) months. Working on

with erratic funding is simply
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no sound basis for dealing with families whose problems have been a long time
developing, and who need at least woderately long—term guidance and support

to overcome them.

Since the Penobscot Department of Health and Human Services deals with both BIA
and IHS for program support funds, we are able to make some comparisons. We
beljeve that policies adopted by IHS for lomg-term planning and funding of
services under P.L. 93-638 contracts is more conducive to coherant planning

and effective program development. This process has required an initial needs

assessment and muiti-year plan, and has provided annual contract funding based

on population, level of unmet need, and performance.

Finally, we believe that the goal of the Indian Child Welfare Act, which is to
protect the tribal heritage and cultures of Indian peoples, will be achieved

only if all Native Americams are within effective reach of this law, and the

services it authorizes. Less than half of all Indians nationally live on

reservations, as is also the case in Maine. 1f we are genuinely committed to
preserving Indian communities and cultures, then some relatively universal

standard, such as 25 percent blood quantum, or tribal enrollment, should be

the sole criterion for service. The tortuous Federal Acknowledgement

Process is simply too cumbersome. Likewise in other parts of the country, as

in Maine, there are Indian tribes whose tribal patterns of living have never
The Jay Treaty and the Treaty of Chent were

acknowledged national boundaries.

1980 U.S. CENSUS

AQggﬁki)Tribe

schaghticoke Tribe
amerhegn Ipdiaes
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NEW..ENGLAND INDIAN NATIONS
AND
MAJOR ORGANIZATIONS

Aroostook Micmac Council

enobscot Nation

Boston Indian Council
ipmuc Tribe
Mashpee Wampanoag Tribe

S~ __Gay Head Wampanoag Tribe
Rhode Island Indian Council
Narragansett Tribe .of Rhode Island

Eastern Pequot Indians(Paucatuck)

estern Pequot Tribe (Mashantucket)
Mohegan ‘Tribe °
Golden Hill Paugusett Tribe

intended to address this reality, and so-called "Canadian" lndians, for instance

. - s . . SSACHUSET
who need family services while living on our side of the border should be USETTS

eligible.

In the final analysis we as a nation, Indian and non-Indian alike, have to

decide what is really the "bottom line.” For a long time now we have
generally agreed that dollars are the bottom line, and services to mend

As spublic concern moves

at—risk families and communities are too expensive.
from high divorce rate to family violence to sexual assault within the howe,
and the life-long cost of such experiences, we are gradually learning that we
simply have not counted the right dollars, the real dollar costs. If sound
families and real communities are truly the essential basis of a healthy economy,

then for Indian people and commmities a fully effective Indian Child Welfare

Act is every bit as important as stated in the language of the law itself.

TOTAL - FAMILIES - 19 & Undex

7,483 - 1,122 -

4,431 - 688 - %:;gg

4,057 - . 602 - 1,922

2,872 - 451 - 1,175
968 - 167 - 383

1,297 - 221 - 156

217168 §,280- 3,251

37-608 0 - 84 - 17

Houlton BiggiggsMaliseet

Passqmaqueddy, Tribg at
Passgpagueddy Iyibe at

Central Maine Indian Ass





