
o - 84 - 17

19 & Under

2,789
1,555
1,922
1,175

383
456

3,251

Aroostook Micmac Council

pass7wa~gHd~Zwa§h£pat

Pass~T~g~~g~Yp~1A€eat
enobscot Nation

Central Maine Indian Ass

FAMILIES

1,122
688
602
451
167
221

8,280·

Boston Indian Council

____~__N;ipmuc Tribe

"'---A'-""-~Mashpee Wampanoag Tribe

~Gay, HeadWampanoagTribe
Rhode'Island-Indian Council

Narragansett Tribe of Rhode Island

NEW:ENGLAND INDIAN NATIONS
AND

MAJOR ORGANIZATIONS
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TOTAL

7,483
A,431
4,057
2,872

968
1,297

21,108

estern Pequot Tribe(Mashantucket)
Mohegan -Tribe ...

Golden Hili Paugusett Tribe

A~lmMhTribe

In the final ana t ys i s we as a nat ron , Indian and non-Indian alike, have to

who need family services while living on our side of the border should be

decide what t s really the "bot roe line." For a long time now we have

generally agreed t hat; dollars are t he bottom line, and services to mend

eligible.

simply have not counted the right dollars, the real dollar costs. If sound

families and real corenun i r t e s are truly t.be essential basis of a healt~ economy ,

intended to address t.h t s reality, and so-called "Canadian" Indians, for instance

from h'i.gh divorce rate to family violence to sexual assault Within the home,

the sole c r i.t e r i.on for service. The t o r-t.uous Federal Acknowledgement

standard, such as 25 percent blood quantum, or tribal enrollment, should be

and the life-long cost of such experiences, we are gradually learning t.bat we

reservat1.ons~ as is a i so tbe case in Maine. If we are genuinely corem t r ed to

t hen for Indian people and consnunf t i e s a fully effect.ive Indian Child Welfare

s e rv i ce s it aunno r i ee s , Less than half of all Lnd.Lans nationally live on

on i y if all Na t ave Amer a.cans are within a f f ec t xve r eacn of t m s 1aw , and the

protect t ne t r Lba I heritage and cultures of Indian peoples, will be achieved

Finally, we believe that the goal of the Indian Child Welfare Ac t , wb r ch is to

Act 15 every bit as important as stated in the language of the law itself.

in Kaine, t.here are Indian tribes whose tribal pat.t.erns of living have never

at-risk families and conmunities are too expensive. As spublic concern moves

Process is simply too cumbersome. Likewise t n other parts of the count r y ,

acknowledged national boundar-res , The Jay Treat.y and the Treaty of Chent were

preserving Indian communit.ies and cultures, then some relat.ively universal
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on popu La t i on , level of unmet need, and performance 0

assessment and multl.-year plan. and -has provided annual contract funding based

believe that policies adopted by IRS for long-term planning and funding of

services under P.L. 93-638 contracts is more conduc rve to cober ant; planning

and effective program development. This process has r equ r t-ec an initial needs

and IRS for program support funds, we are able to make some comparisons - We

to overcome nnem ,

Since the Penobscot Department of Health and Human Services deals with botb BIA

developing, and who need at least moderately long-term guidance and support.

no sound basis for dealing with families whose problems have been a l ong time



Clearly, the present funding system, in which all regional agencies compete

on an annual basda for allocated, discretionary funds, 1s Lnadequate to fulfill the

(and often supervision) of the department. At the

The denial of the Gonsortium'sFY '84 I.C.W.A. grant app l.Le-

of trust on the part of the Department of Human Services and other re-

can be attained and/or maintained. in a single twelve month, pe.r-lou ,

done in two nund'red years of dep revatrton. and discrimination cannot

in the snort time it- takes for the earth to circle once around the

provisions of direct support to the Indian client but is .crdtf.ca'l. to the

Maine Department of Human Services .ea tdmates that an average of one year

between the time a child is taken into protective custody and the time that

required during which the child and family, though physically re-unified,

broken the, faith and broken trust. Where the law·has.·required, a service,

and the renaissance of a previous heritage, are quickly undone .and lost.

family unit and tne .pr-aae'rva.t.Lon of its unique cultural heritage are not
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and .prrr po ae of the Indian Child Welfare Act. The stabilization of the

funded agency must be able to guarantee the consistant presence of it's

worker through the entire duration of the family or child t s tntec-ectnon with

To effectively provide services to an Indian family or an Indian child the

What good we have done, what small strides we have made towards the goals of

Department of Human Services. 'Ibis consistent presence is not only necessary

a significant number of re-unification cases in progress. Please keep in

nt .time both member agencies of the Maine Indian Family Support Consortium

child is re-unified on a permanent basis with nis or her family. Following

l.nitial period ofre-unification an additional six (6) to twelve (12) months

truth we may have provided a dis-service.

d that a case initiated in January of 1984 may well remain open and active until

tion, wmcn appears based on an administrative .decf.s'ion to withdraw funding for

1 off-reservation services, will necessitate ab endonmg these families mid-process.

Inc.)

It is the

May 22, 1984

(!ent'taldl1ainellnJian cII~~oaia.tionfln.d
.Wi~_

Central Office - 95 Main Street, Orono, Maine 04473 (207) 866~5587/88'

Senate Select Committee on Indian Mfairs

Maine Indian Family Support ConsortiUDl
(Penobscot Indian Nation & Central Maine Indian Asso:ication,

Indian Child Welfare Act Testimony

To:

Re:

Fr:
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Following is an addendum. to the testimony of the Ma1.ne Indian Family Support

Comortium. presented on April 25, 1984 by James Sappier, Jeanne Almenas,

Silvernail. ~ copy of that testimony is included for reference.

Testimony previously presented to the Senate Select Committee on Indian

emphasized the predominantly successful relationship that has been developed be­

"-tween member agencies. of the Maine Indian Family Support Conso'rtrdum and the State

of Maine in the implementation of the Indian Child Welfare Act. At the t1me of the

Act's passage the State of Maine had the second highest percentage per thousand

population of Indian children in state custody. Concern for the stability of the

Indian family or the preservation of Indian culture appeared to be non-existant.

That we have progressed so rapidly to our present level of co-operation is truly

a compliment, both to the .acace and 'to Maine's I"ndian people. Together we have

struggled to set aside centur-Lea of prejudice and.distrust. Together we have

recognized the validity of the law and wonked for it's enforcement.

its testimony, the cousor tdum highlighted present areas of cancer.

of this addendum to expand on these areas.

Sharing Resources and Ideas
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lated, service providing agencies. If these agencies cannot depend on the con­

saacant presence and participation. how can we expect them to accept (and wpl ",'rna,','"

our .involvement in the cnild welfare

fore a Department of Human Service's Regional meeting a consortium worker was

by a Department supervisor, "But; will you be ar-ound como-rrowt" That the worker

was forced to responc with, "I can only~ eo I" clearly demonstrates the concerns

of both parties and the failure of the present funding system. What is now offered

on an annual, competitive basis must, if we are to realize our goals. be provided

by entitlement in three (3) to five (5) year grant periods.

Our original test1.mony stated. that the present level of funding is 'woefully

inadequate i. 4,360 Indians live within the State of Maine. Of these 3,521 are

potentially eligible for Consortium services. In addition to those permanent state

residents eligible' for services we must consider both the seasonal Indian migrant

population ana those "Canadian" Indians who cross the border and Whose r-Lgnt; to

service should be clearly establisned by the Jay Treaty and the Treaty of Ghent.

The trust responsibility which exists, exists between the Federal government and

all Indians. I.C.W.A. services, therfore, must be made available to -all Indians.

'!his potential client population, wether permanent resident, migrant, or

is spread over a 33,215 square mile area.

In FY '83 the Maine Indian Family Support Consortium received $80, 000 in

fundfng , $80,000 with which to implement both the letter: and the spirit of the

Indian Child Welfare Act for 3,500 plus Indian people in a 33,215 square mile area.

'!he task is obviously nearly impossible. What we are left with is the establishment

of a system of priorities. On a day to day, case by case, 'basis we must decide

whiCh clients and wnich services are most important.

T he establishment of priorities has required that a number of key areas be

seriously, if not totally, neglected.

1) Education: Awareness Training:

Corrt anued improvement in the State .... Consortium .... client
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rela tionship and continued improvement in the family stability

and quality of life of Maine's Indian peoples is to a great

extent dependent on the Consortitnn I s ability to provide education

and- awareness training.

A. Maine's Indian people need to acquire the employment, living,

and parenting sk.ills necessary to create 'a stable home environ­

ment. In addition, they need to understand their rights undez

the law. The development of appropr1.ate ans cruc t tonal, programs

and materials is' critical.

B. The -Department of Human Services, on both an' administrative and

direct servicelevel~ .nes expressed a strong interest in the

consor-tium1 s offering a one to two day seminar p'reserrtatrton wna.cn

would provide both protective and sucs ctrute care,workers with

a clear understanding of the 'legal responsibilities imposed on

them by the Indian Child WeI Ea're. Act and an awareness of Indian

culture a.asuee , 'lids seminar would be provided three (3) to

five (5) times per year' in various .regaons of the state. 'Ihe

development, of appropriate, material .Is ,._again, critical.

C. A .sdntl.La r sendnar , whicn would bebr.iefer and ..geared...specifically

at the legal aspecte needs to be .prepared for presentation to

judges throughout . tihe. state. In 'addition, printed -marerdaf needs

to be made -avad'l.abLe .to attorneys working with Indian cnrl'dren ,

. D. Consortium staff snoul.d.onave access tio-vtrradndng opportunities.

The present level.of funding does not allow for the development

of educational material"" or the participation of consortium staff

Ln available educational programming.

2) Indian Foster Homes and. ,.Temporary Shelters:

At .trhe present time there are only two (2) state licensed Indian

foster homes of;f-reser.vation in the State of Maine. Though interest



lhe areas listed, though viewed as the most critical, nepresent only a portion

of the need. We believe that working co-operatively the Maine Indian Family

'Inc ;

Respectfully submitted,

~
.. ,~fd(,'<M'4-J
hn W. Silvernail

andLy servtcee Specialis t~tral Maine Indian Association,

discussions of Casey Wichlacz.. Sandra Spaulding, and Louise

appropriate -Lfnkagea and knowledge does exist here at the local
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that, as discussed in the January 19, 1984 letter from

Discretionary grant funds, and use those to lever ACYF dollars

lhis project should be funded for a minimum of .tjrree (3) years.

left to go.

the spirit of the.Indian Child Welfare Act to reality. 'But there is much,

c. Briggs, BIA be required to set aside funds to match those in A.N.,A.-Dis-

. to. .ccmbdne such program -funda to the benefit of Indian ch.Ll.dren. and faniilies.

-"w.d request that ,Maine be given the: opportunity by 'having I.C.W.A. funds ear

ionary grants, and the Administration on Children, Youth, and Families (ACYF)

ear marktnose for con-sortium projects that include programs' like tm.e-onewho

':~orking jointly with the state authorities whenever possible. Because we. feel

;tkect for the Penobscot Nation and Central Maine, Indian Association. Inc. to be

The development of a

correctional facilities meet the blood quantum requirements for mem:

to establish priorities and forced to make choices we must set

the needs of these deeply troubled teenagers.

Approximately 10% of the youths presently incarcerated in Mal

their residences up to s tate standards.

as many Indian .ado Lea cents , ·as .opposed to non-Indian adolescents, a

taken into temporary state custody.

level of funding does not allow for the employment of a specialized

exists on the part of Indian people in aasumfng the role of

experiencing criminal prosecution and imprisonment. '!he present

another they are forced to move and are unable to acqui.re

porary (and o.ccassionally permanent) basis when for one reason 0:t
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Many Indian families within the state

Services to Youth in State COrrectional Facilities:

versing the present placement procedure.

facili ties would significanly reduce the number of' Indian families

of such foster care and shelter programs.

experiencing forced separation and the number of

licensing procedure which would apply to

parents most are unab.Le to financially afford the cost of

TIle present LeveL'c f funding does not allow

with a low cost home improvement program has the potential for

youth service worker for the development of youth programming.

nousing on short notice. 'Ihe existance of temporary (30 day)

be renfp in an Indian tribe. '!his· figure indicates that twenty times-

3)

Consortium and the State of Maine have made great strides towards bringing both
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her~ are .three topic~ I would like ~o cover ~s our major. cop­
ns: jurisdiction, fundmg, and education, I believe that jurisdic­
'and education kind of run hand in hand. Our jurisdiction prob­
s lie mainly within relying on local area judges' personal opin­

about the ability of tribal courts to handle Indian cases. We
eve that in the act the tribe should have the absolute right to
rvene and to transfer, should they request, from a State court.

STATEMENT OF CONNIE McCLOUD, MEMBER, TRIBAL COUNCl ~do not always get that from our local judges. They will question
PUYALLUP INDIAN TRIBE, TACOMA, WA, ACCOMPANIEDB estability of the tribal court and question the services that the
LARRY LAMEBULL, DIRECTOR OF CHILDREN'S SERVICES, p'ourt will order for the child that goes into tribal court.
ALDUP INDIANTRIBEdp)We would like to see that education is planted into the Indian
Ms. MCCLOUD. My name is Connie McCloud, and I am a trib!Child Welfare Act, to mandate local judges to take some type of in-

I service training built into expanding their knowledge on the Indian
council member for the Puyallup Tribe. We are a tribe ocated'SChild Welfare Act. Many times, we have run across situations
the State of Washington. The city of Tacoma exists within our r .'.'~rh.ere judges have based their decisi~n.s on having .t~ read the act
ervation boundaries, and we have just over 1,000 tribal membe Y' th d th d b decisi Th d t
but we also have within our reservation jurisdiction in Pie ;ipght ere an en an ase a eCISIon. e eCISIOns were no

. ]pought through carefully.
County 7,000 to 8,000 Indian people who live in our community, . h{pThe next topic would be funding. Currently, the funding process
have various tribal operations that serve the needs of the Indi .~hasically ridiculous. We waste approximately 3 months out of
community in the city of Tacoma and Pierce County and adjoini each program year in tribes and urban organizations competing
communities in our vicinity. . against one another for the endless count of heads and statistics.

Mr. Lamebull is the director of our Children's Services Progra So you have 3 months of this grant writing process where almost
and he will be giving you a brief review of our children's :,ervi !i~l communications that you have worked with in urban and tribal
operation there and our concerns related to the Indian Child We'qrganizations is completely broken down because no one wants to
fare Act. Seve out t~e information that might be helpful in their next pro-

Mr. ALEXANDER. Fine. 'gram year s grant.
Mr. LAMEBULL. Thank you, Connie. Due to the tim~ constraints, We would like to see the funding cycle be expanded to a 3-year

will just very briefly summarize our program and hit three tOPI Peycle with an evaluation on the merit system and an evaluation
that concern the Puyallup Tribe. .proc~ss at the end of that year. We would also like to see, in the

We are entering into our third quarter of 5 years of consecuti .. ~rea of education, that State caseworkers who handle Indian child
child welfare services. Some of those years have been up and so welfare cases also be mandated to some academic training on
of them have been down, due to the funding process that currentl Iridian child welfare. Many times over, the notification on intake of
is in place. We currently are the only tribe. serving Pierc~ Cou~t Indian children is not done, and you go from a shelter care hearing
that has a contract with the State of Washmgton to provide chIl~jp into a dispositional hearing, and none of the processes have been
protective services, family reconciliation services, child welfar~.ip followed, so you have to go back to square one. By that time, the
services, and certification of foster homes within the tribal reserva;;gi.child has sat in a non-Indian foster home or an out-of-home place­
tion in Pierce County. We additional!y serve pregnant teena~er~<imentup to a couple of months. If the State caseworkers are educat­
and certify homes for pregnant services and connect them mto"ed to the processes of the Indian Child Welfare Act, some of this
services through Pierce CountY';/'mightbe eliminated.

As Connie stated, our service population does target between Mr. ALEXANDER. It is our .understanding that the State of Wash-
7,000 and 8,000 within Pierce County. We operate primarily on a.. ington has issued comprehensive guidelines on the issue that you
staff of 6% individuals. We have one child protective services case;;/have just addressed. Is it a situation of its not getting down to the
worker who covers the incoming caseload from the State of Wash;;, field and to the individual workers?
ington. In our agreement, we have it set up that all incoming Mr. LAMEBULL. It is just not being implemented because there
Indian children who go into child protective services, after they are. are no teeth behind it.
processed in intake, are transferred into our agency. Should our Mr. ALEXANDER. I will ask you the question I asked the lady
agency become overloaded, which it often does because of the from Pittsburgh. In the educational institutions in your area-and
amount of referrals we get, we have built into our agreement that there are several which, I believe, give master of social work de­
the State stop the referrals and hold them until the time that we. grees-is there any effort to coordinate with programs such as
have cleared our caseload and then process them through..{ yours to provide any background to the people who, in effect, will

We have had a few major problems, after resuming the transfer be occupying the positions of the State social service agencies and
of those cases, in actually getting the cases transferred through county agencies?
from the State. But through work, we hope we can iron that out at Mr. LAMEBULL. I am acquainted with. the associate dean of the
the level of the State CPS supervisor. School of Social Work at the University of Washington, and many

Mr. ALEXANDER. Our next scheduled witness is Terry Bro
who i~ a consultant with the Coastal Consortium of California.
he or she here? .

I do see the representatives of the Puyallup Indian Tribe in t
audience. We will have Connie McCloud and Larry Lamebull
our final witnesses. Welcome.
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graduates from the School of Social Work of the Universit
Wash~ngton.There is a general consensus that when their aca
ic training. comes to .India:r: child welfare, they spend exactly
lecture on It and basically It covers that there is this act and
do have to follow it. ' ...

Mr. ALEXANDER. That is probably better than some otherp]
We thl;mk you for your time and condensing your testimony.
appreciate that. We have to be out of here in a minute so we
adjorn this hearing. Thank you. '

[Whereupon, at 2:28 p.m., the hearing was adjourned.]

APPENDIX

ADDITIONAL MATERIAL RECEIVED FOR THE RECORD
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Senator Mark Andrews, Chairman
Select Committee on Indian Affairs
U.S. Senate
;!ashington, D. C. 20510

Written Testimony - Indian Child Welfare Act (PL 95-608)

The Absentee Shawnee Tribe of Oklahoma has been in full support of the Indjan
Child IJe1fare Act (PL 95-608) since its inception. This program allows Absentee
Shawnee tribal members to meet child welfare problems very close to home. With
our Indian Child IIe1fare Program, virtually all child welfare problems are cared
for by the immediate family or the extended family. This philosophy and practice
produces a high rate of success.

We have strong local and state support for Indian child welfare cases. The state
legislature, Department of Human Services, and local aqencres have all gwen

-excal l snt support to Indian child welfare. Also, we have helped develop a
strong state network of caring people on behalf of Indian children.

In our opinion, the care of Indian children is much im~roved becaus~ of PL ~5-608.
We know of no family, agency, or tribe in our state Wh1Ch nas negatlVe feelmgs
about the Indian Child Welfare Act. It has had a most positive influence in our
state.

Locally, our Indian Child Welfare Program provides many provisions, some of which
are as follows:

- Counseling Indian parents regarding child welfare laws.
- Interpreting federal, tribal, and state child welfare laws. ,
- Helping obtain legal representation for children and/or parents m

court proceedings. .. .
- Providing support for children and/or parents in state and trtbat courts.
- Assi sti ng parents , n carryi ng out court ordered ob1igations.
- Clarifying cultural values which impact on child welfare cases.

Helping prevent the breakup of Indian families, , '. , ,
- Linking families with resources in order to mamtatn chi ldren in the ir

homes.
- Working with tribes and/or Indian organizations regarding child welfare

matters.

(261)
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Senator Mark Andrews

Page 2

- Provtd inq for Indian foster and/or adoption homes.
- Monitor:ng state courts in child custody proceedings.
- Counsell ng abUS1Ve and/or negl igent parents.

Monitoring foster care placements.

The above orov isrons are hlghly epprectated and much needed by our tribal
members. They know they can recewe good guidance and help from our office.

One major problem of our ~rogram has been funding. Most of our funding has been
through the Bureau of Ind ian Aff'air-s , The Indian Child Welfare Act appropriations
have not been fully funded to meet tribal needs. During this past year, two of
our staff members.volunteered approximatety two months of their time to our program.
The Bureau of Ind ian Affalrs endeavored to help, but they simply did not have
adequate approprrat rons ,

Public Law 957608 ha~ created a much needed and most helpful program. This act
provides ser~lces Whl ch were Vl rtu~ lly non-exi stent prior to its passage, and
would most l tke'ly cease to exi s t wlthout continued appropr i attons ,

Your continued support of adequate appropriations for this program will be
appreciated.

~
Dan Little Axe ~
Governor

DLA :jb
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AGUA CALIENTE
BAND OF CAHUILLA INDIANS

441 SO. CALLE ENCILIA
SUITE'!

PALM SPRINGS, CA 92262

RECEIVED MAY 2 1 198'1
May 15, 1984

20510

Rec~ntly the California Legis~ature pass~d Senate Joi~t Resolution
27wnich requests the Californ1a Congress1onal Delegation to

the appropriation for Title II of the Indian Child Welfare
Act of November 8, 1978 to the $12,000,000 level recommended oy the
Senate select Committee on Indian Affairs.

On benalf of the Tribal Council and members of the Agua Caliente
Band of, Cahuilla Indians, I'urge you, to support this appropration.
Congress passed this meaSure in 1978 to protect the. integrity af Indian
families by:providing social services and.procedures designed to ~eep

Indian children in Indian families·. More Indians live in California
than in any other state, many inyaur district. The Act will be
meaningless to these Indian families unless adequate fundi~g is
available to ~plement the Act. The Agua Caliente Band joins the
California Legislature in urging you to support adequate funding
for Indian families. Our cnildren are our future. and the$l2,OOO,OOO
fundin~ level recommend~dby the se~ate select.Committeei:s absolutely
essent2al for implementing the Act 2n California. Please follow the
State Legislature's resolution and support thismin~al level of·
funding.

til.. rreeyr~,.Yours'-r - ()

~hI,~~~
Ricnard M. Milanovich
Chairman, Tribal Council
AGUA CALIENTE BAND OF

CABUILLA INDIANS

RMM/d1c
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me comment ona few issues specific to changes that are needed within
and its funding:

I) Title II program funding should be moved from the Interior
to the Health and Human Services Department arid it should
be made into a permanently funded Title.

2) The one year funding cycle should be abolished and mov1ng
to a more reaJ.ist.lc three to five year funding cycle.

3) A monitored funding process should be established-and fund­
1ng critena should be adhered to on a national basis in

'order to al low for consistent screening and funding practices.

4) The Act should be amended to ·conform to more realistic tribal/
urban needs, 1e: urban. programs haVing sufficient funds: and
jurisdiction to force local State agenc1es to return Indian

.children to their Tribe's reservation; Insuring that every
tribal government has sufficient funds to take care or-tne
needs of their local families as. well as those children being
returned from. urban areas; extending support services to
those' children ,who are the subJect or custody proceedings;·
prOViding .specta I funds to train state court judges, court
workers and·local·county welfare workers, etc.

e San Franc1sco community of 8000 ·Native Americans strongly endorses sup­
emental funding for Title II programs in the amount of 15 million dollars.

nng the past three years tribal governments and urban Indian agencies have
en a ccnt muad cut in funds for Title II Indian Child Welfare programs.

ny tribal and urban programs have had to. close or have had to severly cut
rvices. Many, many more have never been funded due to lack of Congressional
ropr iat ions • This has been especially difficult for tribal governments,

o have the legal.Jurlsdictlonal responsibility to deal with an child weHare
tters within their respective Jurisdictions. Urban Indian multi-purpose
nters have also had major difficulties since they must serve the local In-
an community and prov1de additional services to state· and tribal courts,
venile agenc1es, and welfare offices.

the past three years, the. San Francisco Indian Center has seen a Title II
·uction 1n funds of twenty three ~ercent (23%), while at the same time, have

perienced a three hundred percent (300%) increase in the number of clients
rviced.

5) The federal regulations 'writtenfor the Act should be. re­
written since , according to Russel L. Barsch (The Indian
Child Welfare Act of 1978: a critical analysis. Hastings
law Journal, 1980, 31, 1287-1366).. the present regulat10ns
are empty of content."

ha1rmanAndrews, members of the committee staff, once agairi le~ me express
-appreciation for ·the opportunity to counsel· you on the Overs1te of the
dian Child Welfare Act of 1978, a law that is perhaps the slng1e most .

rtant piece of legislation for 'Indianchildren, famil~es,.Tribes, ~nd
ff-Reservat10n urban Indian agenc1es strlv1ng for communlty self~suff~­

iency. Thank You, and do 'l~Lhesita~_to call--':J.s fqr 'futher 1.nf.9rl)1atlO_n~_

225 ValenCia Slreel' San FrancIsco, CA 94103-2398

American Indian Center

By Phil Tingley, MSW, Manager

Human Development Division of the

Corporation for American Indian Development
--------- 0 --------

for the Senate select Comittee on Indian Affairs

sen. Mark· Andrews, Chair

-------- 0 --------

April 25, 1984
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operated by
CORPORATION FORAMERICANINDIANDEVELOPMENT

(415)55.2-1070

INDIAN CHILD WELFARE ACT of 1978

Senator Andrews, honorab le. member~_ of the co~ittee a~d~ts :staff, -I thank.
you for the counsel of the San Francisco Amencan. Ind tan Center on the Over­
site Hearing on the Indian Child Welfare Act of 1978.

Passa·ge of the Act Has meant that, for thefirst time.,n U.S. history, Indian
families w"ith children on a nationwide bas is are r-ecetv inq a level of cul­
turally relevant Soc101 Welfare Services and protection that prevents them
from "fe l l ing thru the net I' and from beinq separated.

This has been achieved in part thru the funding of Indian Child ~elfare pro­
grams under Title II of the Act. These programs, operated by TribaI gover~­
mentsand multi-purp')se Urban.Indian Centers, have been the key to prevent tnq
the breakup of the American Indian Family.
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had sufficient funding for needed programs.

to meet the need.

never

hand is given the responsibility for administering a key

the Act and on the other hand lS given too few resources

to fulfill its mandate.

because the allocation for Indian child welfare

The Indian Child Welfare Act is the only source of funding

to address lntervention in Indian family crlsis situa­

before they evolve into an ,actual family breakdown. Yet. the

of Indian Affairs ~n its five years of administering TITLE II

year funding ·cycle as opposed to two or three year grants also

for tribal and community-based programs. One year grants

planning'. staff development and traiolng

development of art on-going relationshlp with. state courts and

serVlce agencles. In addition, year-to-year grants force

The Boston Indian Council understands this issue of very limited

ing from yet another perspective: that of the Indian Child's and

communityi,s ability to reunite him With his family. The BIC began

Indian Family Support Program in 1977 through a research

grant from the Departmen~of Health. Education and

Along with the grant came the responsibility to help Indian

lntact and aSSlst in the reunification of families.

broken-up through foster care Situations. Inspite of the

that the Indian community In Boston has grown Slnce 1977 from

to 5,000, and the Indian Child welfare cases are just asnumer­

"and severe as ,they were when the program began. ,the BIC receives

funding in 1984 than it did in 1977. Furthermore. there are too

reservatlon ana off-reservation programs, which are simply

our concerns

tary perspective. each incldent of an Indian Child placed

Funding under the TITLE II of the Indian Child Welfare Act

more troublesdme than the expense 6~ malntalnlng an out-of-home

port off-reservation Indian constituenClesand ensure safeguards for

ment is that very few resources are target ted to prevent Indian

family represents thousands of human servlce dollars each year.

placed in non-Indian homes.

PREPARED TESTn~ONY OF THE BOSTON INDIAN COUNCIL, INC., SUBMITTED BY

CLIFFORD SAUNDERS, EXECUTIVE DIRECTOR

We wish to express our appreclation to the Committee for
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of clear and long term publlc pollcies to guarantee the rlghts

tribes and their members recognlzed ln the Act. Without a firm com-

state court lmplementation, the Act will not fully realize its goal to

and their children in particular.

mitment on the part of this Committee to pledge adequate funding. sup-

resided in non-Indian foster homes and institutions. "From a purely

understood as an investment ln SOCiety in general and in Indian

strengthen Indian families and reduce the numbers a! Indian children

of the Actis intent, continue to be problematic because of the lack

Indian Affairs i IstUdy revealed that between -25-35% of

gar ding the Indian Chila Welfare Act and partlcularly

the Boston Indian Council. Inc. (BIC) the opportunity to testify

with the inclusion of urban programs. allocation of sufficient

court implementation reffialn basically unresolved. Every year these

three fundamental lssues, Which are critical to the full realization

and state court implementation of the Act. Since the Bill was

in 1978. the issues of level of funding; questions of whether urban

Indian programs would be lncluded; and disputes concerning state
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program ac ma n i s t r a t o r s to spend a s.ub s t an t a a L amount oftim.e on

activities as opposed to deliverylng serVlces to the community.

social service a g e nca e e cone to rely on programs that nave

and expertise in Indian child welfare cases. When programs such

BIe's Indian Family Support Program lose funding for a year.

arrangements witn the State and continuity of services lTI the

are seriously undermined.

While the miSSlon of the leWA is clear ito reduce thelnCldence

Indian family -d Ls a n t e g r a t r.o.n i, the funding determiTIgJ-tlon on

this Administratlon is not. We understand that it 15 this

tionis policy to reduce the federaldeficit.-through the reduction

human service spending. This"pollCYi ,however, especially as ~t

to Indian 'child welfare funding is short-sighted and fails to

the full cost of neglect~ng the emotional as well as

potential of Indian Children and the future economlC

TOday; thousands of Indian children spend years in costly

and lnstitutional.. se~tings. An investment, which reduces

of ou t c-o f e-home.ip La c eme n t s , not only 'constitutes a great s av a.n g in

ture human serv..icespending·, tru t cmor e 1mportantly

and emotional s t a o i Ld Lt y of the En d La n.tc n Ll u , The tradeoff bet-ween

appropriating funds, wh~ch strengthen Indian- families and

a costly foster care system ~s .. one which compromises. long

potential in the Indian community for short range politlcal objectiv

Basic to t.he ....lndian 'Child.·' Welfare Act is its

the state c o u r t- a nd s oc a a L, service s y s t em ; .

where c curt anc c s oc La L service personnel agree with the mandates

Act regarding t n c transf.er.s.of .j u r-x s d Lc t i.on or p r a o r Lt y placement

Indian child with extended family members, there are many areas of
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remain unclear. For instance, the BIC Indian Family Support

has been involved with Indian child welfare cases, Wh1Ch neces­

the return of ch~ldren to South Dakota and in one lnstance a

1 an f a n t; was returned to Alaska. Debates on '\JQq packs up the tracel eoete"

can delay the resolution of these cases for weeks and. some­

These unnecessary delays can be resolved. 1n at least two

to properly finance Indian Child Welfare Programs

the cost of thlS actlvity. The secona possibility is to es-

a set-as1de, Wh1Ch programs ana state courts nationWide could

when dollars are needed to transport Indian children across

If the Social Ser~ice aepartment of the BrA developed

for the prompt dispersement of these travel fundS, unneces­

1n reunitlng familles would oe eliminated. Yet basic to

of these opt1ons is th~ need for sufficlent dollars allocated for

cost of transferring Jurisdiction from state to tribal court.

arises perhaps more frequently In urban areas

to reservation programs, 1S the case where a Child's mother

belong to two different federally recognized tribes. What

tribes petition for transfer of jurisdiction? Do

these petitions cancel out because of each parentis unwilling­

recognlze h1s/her spouse's tribel court? If this is so, is

tug-of-war procedure in fact in the Mbest interest of the child'f?

Futhermore, inspite of the fact the Act nas been ln existence for

years, the majority of judges, attorneys and social workers

are unfamiliar with the Act. This is due in part to

American Indians in this State are dispersed throughout

communities and that court or social serivce personnel may only

on one Indian child welfare casein their entire career. Lack
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of familiarity and working knowledge of the Act pose problems for

prompt and proper resolution of Indian child welfare

demonstrates the need and lmportance of urbqn programs as advocates

of Indian children and consultants to state courts in lmplementing

IeWA mandates.

The off-reservation experlence for a majority of American

is characterized by poverty, unemployment, crowded and/or

hOUSing and poor health~ The following data is from the 1980

and is lncluded to provide a plcture of what life is like for

10 Massachusetts and to demonstrate the need for urban programs.

1. The 1980 Census reports that 1n 1979 there were 7,483
American Indians, 129 ESkimos and 131 Aleuts in the
State.

2. 32% 'of Indian familles have no husband prese~t and in
central cities 45% of Indian families do not, have a
husband present.

3. For persons 16 iears and over, J6% were not In the
force. 46% of females of the sam~ age group were not
the labor force. 60% of females 16 to 19 were not in
labor force.

4. Income of Indian households ln 1979:
Less than $5,000 21%
$5,000 to $7,499 12%
$7,500 to $9,999 13%
$10,000 to $14,999 15%
$15,OOO·to $19,999 13%
$20,000 to $24,999 9%
$25,000 to $34,999 12%
$35,000 to 49,999 4%
$50,00 or more 1%

The median income is $11,734 as compared to $21,754 for
the population at large.

5. For females 15 years and over with lncorne, the median
lncome was $4,904 with only 27.4% working year-round
full-time.

6.25% of Indian families recelve income from public aSS1S­
tance.

7. Of the 482 Indian families below poverty level, 58% do
not receive any type of public assistance lncorne. Over
90% of these families have children under 18 years of
age.

8. Approximately 216 Indian children reSlde in non-Indian
homes and institutions.

The transition from reservatlon to urban life- has been
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social problems t which make families vulnerable to break­

there exists a close extended family network within

that allows for cultural reinforcement. Indian people

prepared educational1y~ economically or psychologically

change. The complexity of the ,urban worla 18 helghtenea by

SUbtle discrimination, the realities of the urban labor

the lack of knowledge and sensitivity on the part of human

Urban Indian programs have a unique role In helping

intact while making the adjustment from reservatlon to

conclusion, issues Ql implemention, funding and viability of

are critlcal to the IeWA. Only with adequate funding and

reservation cooperation and linkages can the Act hope to

greatest number of Indian families.
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PREPARED TESTIMJNY OF TIJE BURNS PAIUTE TRIBE·SUBMITTED BY

VERNON SHAKE SPEAR, CHAIRMAN

The Burns Paiute Tribe has had sporatic funding from Title

Indian Child Welfare Act grants since initial funding year in

.1979. For the three years that the Burns Paiute Tribe

funding, the goal of the project was to maintain the family

unit and return displaced children to their 'families, if possibl

The Burns Paiute Tribe is a very small Tribe with 240 members,

the project estimated that 50% of the population would benefit

from the project. At the end of each year of funding the pro­

ject demonstrated that 75% of the population benefitted from

the project. All children who were placed by the State agency

within the proximity of the Burns Paiute Reservation were re­

turned to their families. Prior to the funding there were no

(0) Indian foster homes, there are now 2 Indian foster homes and

2 emergency shelter-homes. The Burns Paiute Tribe is a non-280

.Tribe which gives the .Tribe jurisdiction over Indian Child Wel­

fare matters. Because of .this status, the State of Oregon wilT

not pay for foster care on the reservation. The Burns Paiute

Tribe does not have the resources of it's own to purchase foster

shelter ·care and this is a hardship on the families who are pro~

viding this service. Attached is testimony that was submitted

to the State of OREGON, Children's Services Division in May, 19

regarding the Proposed Indian Child Welfare Act rules for the

State of Oregon. Since submission of testimony at the State

level, no action has transpired from that time. The Burns

Tribe has had no Indian Child .Welfare Program for the past two

fiscal years with no other services being provided by the B.I

the State or the Tribe. The need is escalating and will be

described in the problem statement. Based on the allocation

ceived from these awards, the cost per client has been $103.00,
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s is far below the standard cost of services provided at the

te agencies.

are the specific problems that the Burns Paiute Tribe

with the implementation of the Indian Child

Act and the State of Oregon .

Since the Indian Child Welfare Act grant money, Title 20,

1979, the Burns Paiute Tribe has received the grant

1980 amd 1982. The inconsistent manner the awards

has resulted in the Burns Paiute Tribe's inability to

e realistic planning regarding the Indian Child Welfare.

~ Burns Paiute Tribe is placed under the jurisdiction of the

m Springs Agency which is located 200 miles away. Trad­

·onally, the agency BIA is responsible for providing Indian

ld Welfare needs and Social SerVices, at some point in t~me

Springs Agency decided they did not need the BIA

of Child Welfare and Social Services, so those services

no longer prOVided by the BIA. Therefore, the Burns Paiutes

left without these services p r ov Ld ed to them. 'When the

T~ibe is not selected for an award of the Title 20,

Child Welfare Grant, the Tribe is unable to deliver any

welfare service. The inconsistent funding is a

to the Burns Paiute Tribe. The competitive process

eliminates the smaller Tribe. All factors are no t taken

consideration when the awards are being made ,

of the people of the Burns Paiute Tribe who are now of

age were raised in non-Indian homes, located away from

This has proved a greatbardshipin prOViding

as well as addressing the cultural needs. Most of these

have returned to the area with the hope of reuniting

their families upon reaching adulthood. This has proven

a very difficult task for the returning persons as well

community members, due to the-difference in communication,

and culture.
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3. The Burns Paiute Tribe has submitted aState-Trihal

with no success. The State did not respond to the Agreement,

after the Tribal Attorney made several attempts to request a

response£:rom the State, t he Agreement went ignored. The

Indian Child Welfare 'Act provides for ,Tribes to make such

ments but, it appears from the experience that the Burns Paiute

Tribe has had with the State, that unless the State has full

control of the decision making it will ignore any action that

not fully initiated by itself. This leaves the Tribe with no

alternative, which leads to another concern. The concern of

how a Tribe can deal with a State that fails to comply with

Federal law.

4. Funding (With #1) Another problem with funding is the fact

that if a Tribe who "received an award had a specific task ie:

Tribal Children's Code, they would be denied an award if they

put that task in an an activity in a later proposal. Some

clarity needs to be established in such cases. A Tribe can

develop a Tribal Children's Code and four years later find

revisions are needed or further amendments a.r e necessary.

is an area that the Portland Area ha~ not funded or made pro­

visions, for.

5. In the Portland Area which is the Area that the Burns

under has not provided the Burns Paiute Tribe with updating

implementing of the Indian Child Welfare Act with the Tribal

Council and 'the Burns Paiute Tribal organization. This is the

responsibility of the B.LA.

6. Definitions that .need redefining are: "expert witn~ss't,

Child-custody proceedings. The interpretation of these

o nit he part of the ,State .a g e nc ae s are judgmental and irrelevent

to the needs of the Indian culture and social structure.

custody p r.o c e ad Ln.g s are unclear, notification to the Tribe is

after the initial proceeding has "begun, which delays the

the Tribe to intervene. All notification should begin

when a child is initially entering any type of placement.
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Indian Child Welfare Act was passed without an appropriation

ch makes the legislation little of non effect in the delivery

The service delivery varies greatly from tribe to

There was a recommendation to appropriate $15,000,000.00

h the passage of the Act. $15,000,000.00 is the recommended

to carry out the intent of the Act. Other re-

are:

o establish the funding cycle for three years to allow
continuity of services.

he emphasis of the funding should be towards development
f programs.

Suggestion to evaluate BIA and other Indian monies to
determine where the money is spent and if it is equitable.

A priority is the establishment of Tribal Children's Court.

That some mechanism for enforcing the Indian Child Welfare
Act's implementation and it's intent, be developed, for
the States to follow.

concludes our testimony. Thank you for the opportunity to

this testimony. We would be willing to answer any

that you may have regarding this written testimony.
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YOU%; Ilono:'

Mv nam.. .ts Wanda Johnson. ! wish to addr..s" you:: -court re­

garding a =ntralized. reeo~ Ic"ep:i.nq avaeee ,

The· Fad;eraJ. A.Ct ~u1rl!" that: all ;,ecord!l be !Cept by the

State•. We t"lIl. !:hat there. will be d1l!~ic:ulti... .!1 in J.C<;ati.nq

pa>:tiOtUar rllccrd" if rec:c",;d.s ar.. to b.. kept in a branch

office "'h.u:e proclle<linqs "'*Ire i.n:z.l:iat<'><i.

This would be near- impossible for an out-of-State Tribe if

th.. branch office loS not known. We f'Uid. veev st:r:onq"J.y that

... centralized 10<:&1:.1.011 be kept and that reco>:ds be avariable
to a ohilds tribe at an v time, thus J;eli.evinq any child at'

an .... unnee..""arv lItay in a shelter un-til they ean be reW'li.t:ed
Wi.th familv.

!lay e, lS81
H.nd..O~_1I

B••"in9~ 01> Pn>poS-':\ Sta~. Ie'oOA R"l ...

g~U~::i~~~~~:~g::;~:~~1:1;Ul~~:~f~;

~~~1~~!~~;;~~!~li~1~:i'"'o"
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CHILD AND FAMILY CONSORTIUM

WINNEBAro UNIT
Director Norma Stealer, Director

P.O. Box 626
Wirmebago, NE 68071
402-878-2570

Mark Andrews, Chairman
Committee/Indian Affairs
States Senate

D.C. 20510

CHILD WELFARE ACT

Andrews:

and Winnebago Tribes of NebrasKa occupy two reservations
to one another, in the northeast corner of Nebraska. After

deliberation, the Omaha and Winnebago Tribal Councils

to form the CHILD AND FAMILY CONSORTIUM to adapt their

welfare services to effect a greater impact upon its direct

to tribal members and upon the state judicial system and

welfare agencies.

proposes to serve 575 individuals in ·various service

starting date is June 1, 1984, and will conclude on

, 1985. Due to our combined service area population of 3,331
funding at the minimum funding level for consortiums

amount of $150,000.00.

Consor·tl.um is broader goals and objectives address Consortiurn­

Agreements regarding foster care licensing and the addition

Child Welfare Regulations to the state welfare manual.

units have goals and objectives which directly meet the
their respective tribal members, which are within the

of the Indian Child Welfare Act.

JOINT PROJECT OF THE OMAHA AND WINNEBAGO TRIBES OFNEBRASKA
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We bel~eve that the tracK record of the two tribal child welfare

programs for the past three years is a sound base upon which the

two tribes may continue to .build cooperative ventures in providing

improved and more sophisticated services to their tribal members.

OMAHA CHILD & FAMILY SERVICES

Under Public Law 280, the Omaha Tribe retroceeded in October 1978,

and maintains exclusive jurisdiction in all child custody proceed­

~ngs. The Omaha Child & Family Services, funded by Title II of

the Indian Child Welfare Act, has been in operation S1nce May 1979.

The Omaha Child & Family Services is a service-oriented project

and prov~des supportive and direct social services to~children and

famil~es ~nvolved in child custody proceedings both locally and

out-of-state. Two of the most successful services our program
provides are 1) Recreational services and activities for the youth,

as a preventat1ve factor; The orientation is cultural activities,

emphas~z~ng the Omaha Clan Structure and the tribal value system.

The development of a volunteer program utiliz1ng tribal elders and

extended family members meets the cult~ral needs and support needs

of the youth. 2) Child Protect1ve.Services and Committee, organized

to prov1de protective serV1ces to reservat~on children. The pri­
mary concern is to evaluate child welfare cases' using a team review

approach, to desigU"an'individual treatment plan and a letter of

agreement by the parents, to monitor foster care placements and to
ass1gn service responsibilities among the Committee members.

The FY 83 funding is $50,000.00. Program staff includes three

full-time positions: Project Director, Soc~al Serv~ce Worker,

Youth Resource Worker and a part-time Secretary. Salaries con­
stitute more than two-thirds of the budget. The proposed Consortium

budget would have allowed the maintenance of th1S staff level, with

an increase in supportive services, such as transportation and

training,

A JOINT PROJECT OF THE OMAHA AND WINNEBAGO TRIBES OFNEBRASKA
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to Children and families:

126 children & 29 adults accomplished

155 children & 40 adults accomplished

200 children & 50 adults accomplished
265 children & 60 adults projected

BAGO CHILD & FAMILY SERVICES

to the Indian Child Welfare Act, the Winnebago Tribe of
fska petitioned the Secretary of the Interior to Resume

~~sive_Jurisdiction over child custody cases involving Winnebago
dren in any state court in the United States. This "Reassumption

risdiction" was. approved, including a proposed Juvenile Code-.
this legal mandate, the Children's Court began operation on

21, 1982, expressly for the welfare of any Indian child on the

Reservation and for any Winnebago Child involved in state
for reasons of neglect or dependency.

nnebago Child & Family Services grant program's overall

se is to promote the stability of Indian families through

intervention prior to formal court action and to prevent

of Indian families which come before the Winnebago

Children's'~ourt and who may come before arty juvenile or
court in the United States for reasons of neglect or

year beginning September 1, 1983 and ending May 31,
Child & Family Services was awarded $50,000.00 to fund a

a Counselor and a Project Director, to provide serVices
individuals (150 children and 50 adult/parents).

first six months of this year, we have provided services
in~olving 78.children.

JOINT PROJECT OF THE OMAHA AND WINNEBAGO TRIBES OFNEBRASKA
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The two most successful services our program provides are

1.) Protection for the reservation child. The seven year old

Child Welfare Committee comprised of sChool, tribal health, PHS
community health and BIA social services meets weekly to

all child welfare services on the reservation. The Committee
screens for resources required before any off-reservation case
returned to Winnebago.

2.) Advocacy for the urban Winnebago family. State courts are

beginning to develop a respect for Tribes and to aCknowledge' their'
right to be a party to the proceeding involving tribal members
State social services must be reminded that they are equally

sible to the parent for rehabilitation as they are to the children
in protection. Once we apprise both the parent(s) and the social
worker of this obligation, services finally begin to assist the
family at reunification.

The two least successful service activities are

1.) Transfer of Jurisdiction of healthy infants from other states.

If the children a:: older, if they nave behavior or psychological
problems, the state is more willing to allow the ·transfer back to
the reservation.

2.) Cooperative investigations of physical and sexual abuse reports
regarding reservation children. Because Nebraska is governed by

P. L.. 280, civil and criminal jurisdiction is vested with the State
of Nebraska when it concerns Winnebago Indians. The local county
sheriff does not believe that the Winnebago Tribe has jurisdiction
in child welfare cases.

A JOINT PROJECT OF THE OMAHA AND WINNEBAGO TRIBES OF NEBRASKA
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.t.he Omaha Unit .will be able to -maLnta Ln only the
supportive expenses. Theircaseload capability will

by 75%. The Winnebago Unit will be able to maintain one
staff. The caseload capability will be cut by 60%.

the Tribes will become less effective in their
to maintain and develop further their relationships to

Judicial system and to the public welfare system. Case
direct services .will become so demanding that in-depth

of an equitable partnership between tribes and state
services will be discontinued. The intent of the Indian

We'lfare Act wnich speaks to "full faith and credit" cannot

in promoting the states' cooperation and compliance with
Child Welfare Act is sure to slide backwards and Tribes

become ignored once again by states' juvenile justice systems.

we urgently request your advocacy and leadersnip in
us that funding levels will not be reduced as is presently

proposed. Thank you for your consideration.in.this crucial
to the American Indian Tribes and their children.

Director

Omaha Unit

PROJECT OF THE OMAHA AND WINNEBAGO TRIBES OF NEBRASKA
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came, to the coneluedon-uhac the most significant root .cause .for. the

(2)' The program should .ee constituted in -eccb.e manner that

there would be little or no duplicat1.on 0'£ .the services

offered. by other agencies, Ln-parr Lcu'l.a r the Child Welfare

Unit of the Oklahoma Department of Human Services.

(0 A tribal child weLfa're. .program should addreaa the root

.causes for the high rates of placement of our children

(400% of the rate for non-Indian children in Oklahoma).

Cherokee Nation of Oklahoma began pLannLng a t s response to the Indian

Act following" passage of that Act by Congress .Ln 1978, priority

the following considerations:

OF ROSS O. SWI!1MER, PRINCIPAL CHIEF, CHEROKEE NATION' OF OKLAHOMA,
_INDIAN CHILD WELFARE ACT 'OVERSIGHT HEARINGS CONDUCTED BY THE SELECT

. ON INDIAN AFFAIRS, UNITED STATES SENATE. SUBMITTED MAY 22, 1984.

Lnumg our attempts to ·identifytne causes for .the high .p.Lacemencrrates r wa

introspectively 'at our own Cherokee paopj.eiand-our culture. :We:know that

people' tend .to value tt:eir children' highly•. Physical abuse. is.extremely

SexuaLvabuee is' pr-esent cbut tnoc in' numbers sufficient to justify cne p.l.ace­

Child neglect occurs more frequently' butt agaanv vnctirat; so great. a

explain' the 'high incidence of . placement •

.tempt:tng to research 'the causes for the· 'high placement rate of, Cherokee

en,' we <Looked. first at . the sysuems 'already .In place to deal with child

.and. neglect ancwt.t.n-pLaceaent; of children: the Ok.Lahoma. juvenile

e' system and' the 'Department of Human .servtcee, .In examining ..the .cour-t

,. we' found no evidence of any cover-t efforts to remove Cherokee children

heir families on a wholesale basis, .as the placement rates. might indicate.

contrary, we found several judges and. district .attorneys ,~~ho ~~~rE?'_·~?em~

Cherokee and . a number .of .others who seemed. to make a true eff01:t .to be

standing and considerate -of Cherokee culture, and values. In examining the

of the 'Depa'rtment; of, Human Services; .we .found a Similar situation. 'In-,

ces in which 'Depa'ctment; of Human c Se r'vf.cea :s,taff"have .anown -open bias' against

okee: people' have been-very .rare ; If,' discrimination- existed, it ..wasisolated,

hidden, .and thus extremely difficult to confront . openly•.;

37-608 0 - 84 - 19

Dear Senator Andrews,

Joseph K. Lumsden
Tribal Chairman

206 GREENOUGH ST.
SAULT SAINTE MARIE.

MICHIGAN 49783

We have sent this same letter to .Sen ato r. James Mc(lure, Chairman,
Appropriations Sub-Committee on Interior and Related Agencies and we
respectfully requested that this letter be entered as part of the
of the hearings to be heid on April 25, 1984. Due to cutbacks and
deficits in federal funding and given the economic conditions of the
nation's reservations, we want to thank you for your support in the
past and ask for your continued support for FY 85.

! would, however, recommend that the competitive nature of the
program be el iminated and the child welfare appropriations be allocated
to Tribes on a case or population basis or a combination of the two.
Indian organizations shOUld continue to be competitive with a specific
set-aside which they would compete for.

April 12, 1984

r::CEIVED APR 1 C ::~~

JKL!kf

282

THE SAULTSTE. MARIETRIBE OF

CHm"IWA mN~mANS

The 12 million dollars recommended by the Senate
will insure protect1on of the best interests of Indian children and
famil ies by providing assistance and funding to Indian tribes and
zations in the operation of child and family service programs which
reflect the unique values of Indian culture and promote the stabil ity
and security of indian families.

This letter shall address the oversight hearings on the Indian
Child Welfare appropriations for FY 85_ Looking back to the 1982
1983 budgets of 9.7 million dollars and the proposed 7.7 million doll
for FY 85, it will not be possible to provide the same quality service
to Indian people that has been provided in the past.

Senator Mark Andrews
Select Committee on Indian Affairs
724 Senate Hart Building
Washington, D. C. 20510

The intent of the Indian Child Welfare Act is to give proper care
of Indian chi ldren needing adoptive or foster home care. It's main
objective is to restrict the .placementof indian children by non-'!
social agencies in non-Indian homes and environments.
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court systems nor with the -Indian people and their culture,' but wren­
incompatibility of these two _entities. The- ~p6-int· at'- whicp 'the state

court system and Indian culture meet is -cbareceerxeec by a

standing, communications, and trust.

no commonalities, either in historical development, ways of viewing the

responses to problem situations.

Indian culture, were forced. by circumstances to deal with each other, the results

were almost always disastrous, with Indian people and their culture usually being

defeated by the stronger, more powerful -state system.

The Cherokee Nation 'saw as 1.ts clear mission, therefore, .tne development ..of a

program to act as a. buffer ·between Endd.an.tcuLtru're and the state child w~lJare

system in order to enable 'Cherokee f'amf.Lf.ea to..obtain .more posd t Lve outcomes ann

to prevent unnecessary separation of Che.rokee t f'amf.Lf.ea .and.ithedr children while

providing for the protection of those Children. Our program was created. to

address specific, sd.t.uatf.ona which were occurring all too frequently and were

hurting Cherokee people. SUCh a program, by-defdnauaon, accomp.Ld.anee our .aecond

stated goal of avoiding duplication of existing Child welfar.e-services.

the specific sf.tuatdonawrcicn the Cherokee .NatLon l s . Indian .Chf.Ld ..Wel·fare

addresses are .t.he following:

(1) The Language Barrier

It r.e estimated. that 20-25% of the Cherokee Rat ton! s ·60,000 ,tribal·members

speak . the: Cherokee language. In many of .our. -trr.add-tLonaLr.homes , .. .Che'rokee -Le .

the' only' .Language tuaed for. daily communication' among families • .W4ile most

of those 'persons who speak -Che'rokee -afsc speak::so.me"English, many .of .rt.hem

prefer .tc speak Cherokee and are able to -commundcatre much.moreexP!:E:l:s~~VE?+Y

in the Cherokee language. Toour.kiiowleage,noneof nhevst-ate child·:toJ·elfare,:_

workers, judges, or district attorneys in our service area are fluent in

Cherokee,_nor.do.-they·ask--£:or an .dnnarprecer if -tne cjLentv appear-a-abLe to

speak. any-BngHeh at.all. This.:situation results in very. .poor .conmunfcatLon

between Cherokee families and .pub.Hotautnordnaes r-egerddng child.,welfare

matters. One "of the more tragic. illustrations of this .p rob.Lem is ~the:parenl;

who comea-to the .trrdba.l, office to'request';tribal.child welfare staff' to find.:

out why his or her child has been removed from tihe home by the .po Lf.ce ,

police officials and state child welfare staff have exp.Laf.ned the removal to

the parent ativtrhe time, .but; due to the par-enr t s fear ana

his or 'herminiinal grasp of .Bngj.Lsh, .the parent was unable

explanation gaven ,
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tribal child welfare staff -have been able to provide assistance

des in such -at.cuetdcns , and we have done forceful advocacy with law

t and state child welfare and .cour-t officials to aensd'tid.ae them to

ial ·attention -t hat; must be given to communication. with Cherokee-

g families. By doing so, we haye"reached the 'podrit; «here state child

workers often call -on our :.bilingual crrt.Ld welfare staff to accompany

investigations of comp.Ladrrtia of Child abuse or neglect: involving

'giee-speaking families. In this way,.·,theparents 'and children receive

~xPlanations of the' 'alleged problem and, the process in' their own language

~ie -enabled to morefull.y and expr-essave.Ly .expLaau their situation to

'Cherokee-speaker 0 Often, 'removaL of the ·children from the home is

~~ci. simply by improved communications between the family 'and the state

'dwelfare worker.

i.l.ingual tzrdbaL staff are a16'0 skilled at :explainingcourt procedures.

l~rOc.esses to Cherokee-speaking families, thus allaying the Eea'r of the

en- which had often led to panic on the part of families who did not

stand the ..court system. We also insist that all CherOkee-speaking

cs and witnesses be provided, with interpreters during court proceedings .

imPly addressing' the" obvious problem' of 'language barriers,' our·program

greatly :l:mproved commun'ications and' understanding between Cherokee people

~,tne state Child welfare· and :court systems.

Lack: of Trust ·in· Formal Systems

Indian people have good'reasons to traditionally. distrust the white

s system of: j.uardce .and agencies such as the Department of Human Services.

have seen 'Indian 'children removed .from their· families;, for no reason

rent; to the' Indian community, and placed in institutions, foster homes,

adoptive placements, never to'beseen or heard from again.

efore, when an Indian .chd.Ld is removed from the: home o:y the court,

f on a tetttporary,- emergency basis, Indian·families tend to .see the

f~ation' as hopeless and often believe that there is no chance of their

'hd being r-etnrrned -co vthem, .....even if the court ana the state 'child,welfare

:~ff tell them that return is poeedb.Le. .or even probable. The reaction of

Indian par-entia- upon removal of their child is to simply give. up. They

powerless to fight the system. Almost ,always, they' become depressed,

Some turn to alcohol or drugs, and others simply move
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The role of tribal child welfare staff is to develop trusting relationsnips

with the parents whose children have been removed and to help them see and

deal with the situation in a more hopeful, realistic manner. Often this

requires persistent casework efforts on behalf of tribal staff, as well .as

negotiations with the courts and state child welfare workers to set realistic

and attainable goals for the parents to accomplish an order to secure the

return of the child. Tribal staff expend as much time and effort as 1.6

necessary in order toaevelop trusting, caringrelationsnips with parents,

to enhance their self-confidence and sense of competence, and to provide

services to enable them to solve the problems which led to placement of their

chdLdr'en, Such intensive services are not limited. to traditional casework

tasks, such as counseling and referral, but almost always involve strong

advocacy efforts; supportive services such as transportation, assistance with

finances and. housing, coordination with medical resources, .ne.Lp with educational

or employment p~oblems, and parent ·aide services; and the utilization of

existing community .gr-aaar-oot s helping systems within the traditional context

of Cherokee culture ..

The success of such services is borne out by the fact that during .tihe first

three years of the Cherokee Nation' 5 Indian Child Welfare: Program, these

intensive services and advocacy efforts have resulted in, 87% of Cherokee

Children for whom the state has recommended. removal from the home being able

to remain safely with the family.

In order to insure that these children remain safe in the homes of ,their

parents or extended family, members, our, Indian Child Wef-fare Program ha~ a

policy of never closing a" case on a family. Even after the court case has

been dismissed. and the state child welfare case has been closed., we retain

each family on open status and check·with themperiodica~lytosee that. the

children are safe, that the family is- continuing to functionwe11,and. to

let them know that we care about.the welfare of their family a~~their

Children. If problems arise, families .EeeL free to call upon US for help,

and we again utilize all'the resources available to enable .the families··to

deal with and f f.nd solutions to the .problems confronting them.

(3) Cultural. Differences

Often situations which look like abuse or neglect to state child welfare

staff investigating an Indian family, are simply cultural differences. One

example is the Indian concept. of the extended family, in which a child is not
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y the responsibility' of his. parents but also of a wide circle of

members related by blood orr by tradition. It is common for a child

ide with family members other than parents for varying periods of

and, sometimes, throughout his or her entire childhood. State child

re workers often perceive 'such situations as parental abandonment and

to take .actdon to correct the situation. Tribal staff intervene in

instances to interpret the cultural values to the state workers and

urt to avoid the child' being 'removed from what is, .to the family, a

able and natural situation. Tribal staff have also dona a great 'deal

rk to educane state child .welfare workers and j udgea to this particular

ral characteristic in order to prevent unneceaaary investigations of

ted abandonment" which 'only serve to frighten and "a.Larm families.

other, cut.turej, difference which 1f. often misinterpreted is the degree

parvf.sden which Indian parents feel' is appropriate for children.

people tiend ct;o .be1ieve 'that children .requfre a cectearr emounr _of

in ordex to explore the world and learn from' their experiences.

are jUdged not by their .chrono.logfcaj, age but by the degree of

and responsibility whi'<:h they' have acquired. An· Indian parent may

perfectly comfortable with' leaving and eight year. old child at home alone

limited -perLods of'·time or'with leaving a ten year 'old ·child tcVlookaf-ter

siblings'. Often, family members' or neighbors are -c.Loee by and available

child "ahou.Ld-the or' she need- assistance. On the other hand, most police

any chd.Ld under the age of ~twelve who is without

supervision,and often state. child welfare workers will· request

order emergency removal in such situations. By educating police

state child welfare workers·,tolookmo.re closely at vauch situations and

to see the circumstances from'the Tndf.an .patent I e. po Lnt; of view, many

emergency removals .are vbedng avoided. -In Cases where removal occurs

such-c.trcureat.ences , t,ribal-staf£are usually:able to·'facilitate the

chd.Ld .and tihe avoidance of court action.

number of '.other suched.tuations arising out of" the' disparity' between

of •our "Indian culture and those of 'white society occur. Tribal

situations ,through negotiation

and education of the state systems.

Poverty and Neglect

. A great .many of our Indian peop.Le' in Oklahoma live in abject poverty.

U"em!,loym,ent is high among Cherokees, and 27.4% of the families receiving Aid
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to Families with Dependent Children in the nine counties totally within the

boundaries of the Cherokee Nation are Indian, compared .with a statewide

percentage of 11% Indian xecfpdenta, These figures are particularly striking

when it is noted. that only 5.6% of the population of Oklahoma 1.5 Indian,
according to the 1980 u •. S. Census.

Poverty is' often ,confused with child neglect, ,particularly by state child

welfare workers Who tend to be white and ·have middle-class values. To avoid

needless removal of Cherokee children from their, homes due to poverty which

lOOKS like neglect, our tribal child welfare staff have been trained to

become specialists in discriminating between the two ana are often called

upon by state child welfare workers to assist in. l.nitial investigations of

complaints of child neglect. In this way, we are able to pz'eventr removal of

children for alle~eCl neglect Where the real problem is poverty. We are also

able to offer servic.es .t;o these -families to help them locate reSources for

employment, training, and financial assistance ·to enable them to raise _their

economic ,standard of Ldvdrrg , not just for the children but ·for the family as
a whole.

In cases where neglect is. identified but is 1;10t severe enough to warrant

removal of th~ children, many state child welfare staff refer the families to

our tribal child welfare program for _services. We also receive neglect referrals

from other agencies, fromfamlly members, and from indiViduals in the connnunity.

We provide intensive services to SUCh families, based on. trnsting relationships,

to help them to understand the effects on the children and, to build their self­

confidence to enable them to make ,positive changes, andremediate the neglectful
situation.

The Cherokee Nation Indian Child. Welf.are Program. considers working with '

neglectful families to be our specialty• ,Other agencies are reluctant to deal

with neglect due to the fact that change 'usually comes very slowly, if at all,

and a great deal of patience and genuine concern is required to really.1;)e able

to assist a neglectful family. We feel that: ,the problem of child neglect has

long been overlooked ,ignored, ana,put aside by' state child welfare agencies,

and we are committed to filling this service, gap by making child neglect ser~ices
a priority of our .prcgram, In general, tribal staff have usually been able to:

obtain positive results With neglectful families. Although gC!-insare oiten

slow and difficult to measure, We feel We have had a positive impact on reducing

child neglect among the fatni1ies With whom we have worked.
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Alcohol":'Related Problems 1 d

. Th re '!J' often a great disparity between the way Indian peep e an

e . . I ho L problem among· Indaans , ,While a wh1.te person,
.". • "n'.·- people vaee the, a co __ erson as an abusing or

state child welfare worker j may vuew. a p hat same

parent. who also' drinks, Indian people m~y look at t

h 0 her children but.and see a::,basically good parent who loves 1.S r 'lcohol abuse.
abusing or neglecting -them due to severe' problems with a

be. .' th alcohol problem as ats and child welfare workers may v1.ew,' e ,

ccur Lreeueer that the parent receive a.Lcono.L treatment
';>"on,trib\lC].n~ factor and reques. child welfare

' - i h .a multi-faceted serv1.ce plan. ,Tribal
co

nJunct1.on
w t. h til the alcohol abuse is stopped,

on .tne other nand, realize t at, un.. ' __

f the other prcvaaaons of aparent is incapable of carrying out any 0, ff'

service plan and .is being set up for .failure. Our sta s

it is, to, help the client obcadn treatment £:or the alconol problem,

p'raor y f d d tilizing all the resources availableinpatient treatment i nee e , U On

es· for alcohol: treatment. ceIndian 'organizations. and o.ther Cl_gan c i . , , ll. nd

. he concomitant problems usually abate as .we ,a
parent stops drink1.ng,t . . t We also realize

the cnd.Ldr'en can be safely' returned home at that pain • d h t

1 e may occur, an t aalcoholism is a lifelong problem, that .re aps s .

d d f r years' in order -to l.nsurefollow-up and services may be nee eo·

the' chi-1dren remain safe and protected.

Extended Family. and: In.tra-T-ribal Placement of Children

dif f i cul t battle ,to dnsure that state courts andIt.:has' been a long, t

- h he Indian Cl;t.ild Welfare.Act-requiremen schild welfare staff comply w1t -r e. k to plac.e

It is much easier for a state wor er

h t seek -ou t· extendedinto a readily avaf.Lattl.e white foster home t an, 0- _.

-Ou t ihal child welfare sta-ff have been very 1ns:J.stent
placements. r r . de where possible, and we have backed up

extended family placements be ma . . _ I ting, ext.ended
- tance in locating and eva ua

insistence' with concrete ass1.S . oint. where extended family

p Lacementis , By doing so, we have reac:::na.
f
:

r
children who must be

.pfaceeence are the norm rather than tne- excep

from their parents -tc insure their safety.

. -. dill ently to insure that .Cher'okee children are
We have also, worrked, very g. hen there' are no relative place-

in Cherokee foster and adcpzdva homes W th

as . a link between eavailable. We feel that. our role is to serve .' . _ . nd the

o rams of the Department of Human servaces a
and adoptive home pr g. c c ibility in

W ve taken 'an -acmve vresponspeople of our Cherokee' communities. e na
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The number of CheroJ;ceefamilies needing aez-vacea

Program -i.e far more that our program has been able to serve on the funds

by the Bureau of Indian Affairs. Program staff estimate tbat they could easily

identify 4,000 - 5,000 persons per year among our tribe wno are involved in

abusing or neglecting situations or are at -hignrisk" for abuse or neglect.

services are limited, then, not by the lack of need, .but; -by the amount of funds

and staff we have been able to obtain. During each year that our budget and

staff have -ancreased , so also nave the numbers' of our referrals. Yet we are

still unable to reach all of the potential child welfare clients among our

population due to lack of sufficient staff ana resources. The following table

will serve to further emphasize this point:
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recruiting, screening, and assisting in the certification process of

Cherokee families far foster and adoptive care. Through our intensive

efforts in this area over the past year, the number of state-:-certified

Cherokee foster homes in northeastern Oklahoma has increased, from 17 in

February, 1983, to 40 in January, 1984. We have also recruited

ferred a sufficient number of Cherokee adoptive parents that no

child has had to be adopted to a non-Cherokee family

of our 'tribal child welfare program.
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The dec-reased amount of funding available to Indian Child Welfare Programs

comes at a time when cnd.Id abuse and neglect is ancreaaaug nationwide ana

such programs are more crucial than ever. In .tihe nine countu.es of north-

eastern Oklahoma which are wholly within the boundaries of the Cherokee

Nation, the number of confirmed incidents of child abuse and neglect has

increased by 400% over the past four years. This drastic increase is due

partly to economic stress in our area but may also partially be due to

increased reporting as a result of more publiCity ana visibility of such

programs as our Indian Child Welfare Program.. Nationwide, 45 states

reported increases in 1983, according to the American Humane Association.

Tribal Indian Child Welfare Programs are working well and. are providing

direct services to prevent children from being harmed while preventing

family separation. Tribal programs are filling a gap in services which

nas been catastrophically damaging to Indian people over the years and. has

-resu.Iced in untold numbers of Indian cnildren being uprooted from their

families and their cu.Ltarre ,

'Tribal Indian Child 'Welfare Programs are able to provide services economically

and without the waste so often present in state and federally operated programs.

In our current Indian Child Welfare budge t; , for example, 72% of our total grant

is utilized for direct personnel costs, including salaries; fringe benefits,

and contractual attorney services. Our average cost per client per year,

.based on our total budget, is only $112.00. Few programs can manage the

'intensive, quality servic.es we provide on that amount of money.

.Almost all the problems experienced by our tribe in, -conjunccdon w.ith the

Indian Child Welfare Act result from the funding procedures utilized by the

Bureau of Indian Affairs. Indian Child Welfare funds are awarded on the basis

of competitive annual grants. Each tribe competes against all other tribes and

urban programs within its Bureau Service Area. The disadvantages and proble~s

of this system dncLude the following:

(1) The competitive nature of the grants inhibits cooperation among

tribes. Full and complete coopez-atrf.onremong tribes and urban programs

located in the same geographic region is absolutely essential to the

fulfillment of the p rovdsuons and' the intent of the Indian Child Welfare

Act. While most tribes and urban organizations have made an effort to
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rise above .the coapat.Ltfva aspects of Eundttng . in order to coordinate

to provide more and better services to ouz c IndLan people, -rbe underlying

awareness of the competitive, -gz-ant; process permeates all our dealings

w.1.th each otihe'rr and inhibits trust and cooperation.

(2) Preparation 'of a full.~and complete proposal each year takes a

great 'deal of staff .time away from -direct 'services. The proposal

preparation is time-consuming and repetitive, as is the Bur-eau t a

annual proposal review process.

(3) Due to the -conpet.Ltdva annual grant process, it is impossible

for tribes to. adequately plan programs for more than one year at a

. time. _The one-cyea'r nature of the grants inhibits tribes from expanding

program scope -to include components which cannot be comp.Leced within

one- year. For example, our trr-fba has considered implementing our own

.f'oatier- home. program, but .cbe .prospectof initiating such a program one

.year, -p Lacfng ,chf.Ldren. in ..roeeer- care; then, possibly receiving no

grant. the following year, and Leavdng children in limbo in foster homes

prevents us from instituting such a program.

(4) The grant approval process places too little emphasis on a .program's

previous pexformance , More weight should be given to program performance

reports and evaluations 'which indicate the level and qua1:LtY6£ services

provided.

(5) No training or technical assistance has been made available to our

progr:am by ·the'-·'Bureau;for the past two years, other <than a 'pre-submission

review of our 'proposal each, year by the Agency Superintendent.

In view .of the above-listed difficulties it we wou.Ld. respectfully make the

following reconnnendations:

(1) That overall funding for tribal Indian Child Welfare Programs be

increased substantially. in order to allow current services to be expanded

to' meet the critical unmet needs of abusive .and -neglectful Indian families

and to prevent the breakup of tihe Indian family u~it.



RESQUTION NO. (1984)

ONr I a.A T

Jh-#..~
RObert Youn~ Chief
Eastern Band of Cherokee Indians
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.' Robin Toineeta, Vice Chief
Eastern Band of Cherokee Indians

C ER T

Joint Council Meeting
of

Eastern Band of Cherokee Indians
and the

Cherokee Nation of Oklahoma
April 6-7, 1984

Red Clay Historical Area
Cleveland, Tennessee

The Indian Child Welfare Act was ~ssed to encourage Indian Tribes
to provide much needed social services to ·the children of their
membership, and

THEREFORE BE n'RESQVEO by, the Tribal Council of the Eastern Band of
Cherokee Indians and' the Cherokee Nation, meeting jointly at- the

, Red Clay Historical Area, that both tribes will exert their influ­
. encethroughtheir congressional "delegations to encourage full

funding of the Indian Child Welfare Act.

FURTHER RESOLVED 'that both ,tribes will meet'with representatives of the
, Bureau of Indian Affairs.to.;:discuss the continuing"need .ror funding
of their programs' and ·the necessity to reward"programexcellence
with genuine support for their goals' in funds" aswelLas praise.

1;he Act has' been successfully implemented:;,by the Cherokee Nation
and the Eastern Band of Cherokee Indians, and

.There have been reduct.Ions in funding 'to;'i:he tribes' although the
ratings of the grants nave been ,high, .evaluatdorrs. of the programs
superior, and the Bureau .of Indian Affairs held.its'annual training
program. in 'Cherokee to "show-off" .the .orcqram.

the "officials of. the Eastern Band of' Cherokee Indians' and' -the Cherokee
of Oklahoma do,hereby..,ce.rtify that the Council members in attendance

this l ega Ll y called'~joi~t meeting, in. whi.cn there was a quorum present on
."r· ··/l_7_t.h.. • .84 acop cec -the fo'rego Lng resolution.

(5) That the provision of training and technical assistance to Indian

Child Welfare Programs should be a mandated function of each Area Social

Worker of the Bureau of Indian Affairs.

(4) That the primary considerations in awarding of grants be:

(A) Tribal population

(B) Demonstrated program performance.

Attachment: Joint Resolution of the Councils of the

Cherokee Nation of Oklahoma and the Eastern Band of the Cherok
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(2) That grants be awarded for at least a three year period,

upon satisfactory performance.

(3) That grant funds be distributed nationwide rather than on an Area­

by-Area formula.

Ross O. Swimmer, Principal Chief

Cherokee Nation of Oklahoma

On behalf of the .Cherokee Nation of Oklahoma, I want to express my

for the opportunity to.p,resent our-views to Sour Committee.

In summary, the Indian Child Welfare Act is, as far as our tribe is·concerned

effective in carrying out the intent of Congress to prevent the-unnecessary

breakup 6f Indian families and to give Indian people the opportunity to solve

our own problems with child abuse and neglect. With the recommendations we

have made, especially in regard to increased funding for tribal child welfar

programs, we are confident that tribes will be able to completely

purpose of the Indian Child Welfare Act and find solutions to the problems

which led to its passage by Congress.



Enclo$ures~

ATTEST:

Al Aubertin, Chairman
..Colville Business Council

in order -to accomplishthe~above,goals Indian tribal govern­
organizations, and trhe-Bur-eau. of 'Indian Affairs mus t; develop
a,system for monitoring ~ndtechnical assistance to state
'agencies,:_ and private agenc tes ;"

1984-365

RES 0 L UTI 0 N

l·,THEREAS, "t-he U; S. Congress nas . declared that it is.· the policy of
Natlon to ~rotect the'best interests ·of .Indian children arid to promote
stabability and_ security_of Indian tribes· and families'by theestab-

of minimum Federal standards for .the removal of Indian children
their families' and the placement of such children in foster or actopt1ve
wmch will -reflect the unique .va.l.ues of Indian culture;"
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WHEREAS, the Colville Confederated 'Tribes obtained Exclusive Jurisdiction
Helfare matters on February 14, 1980.

• THEREF,pRE, BE IT RESOLVED, that we; the .CoIvd.L'l e Business Council, meet.Lng
SPECIAL Session, this 21st day of MAY, 1984" at; the Colville Indian Agency,

Washington, .acting for and in behalf of ,the,£olville Confederated
do hereby authorize a .commiLtee to develop methods. of monitoring State

on Child Welfare'proceedings on a StatebyState·basis.

The. fo~egoingwas duly enacted.oy the£olville'~Business'Councilby 3 'vote
11 FOR·OAGAINST, under' authority contained in Article V, Section ICa) ·of
Constitution of the _ConfederatedTribes,~,'of,,"theColville, Res er-vati.on , .. rati­

by the Colville Indian~ on February 26, '1938, and approved 'by the Commis­
of Indian Affairs on April 19,,1938.

HHEREAS,. "the Indian Child Ne.Lfa'r e Act of 1978 (PL 95-608). was
by 'the'U,S, Congress to establish standards for the placement of

children in-foster" or. adoptive homes and to prevent the breakup
Indian families;1I

WHEREAS, the Colville Business Council is the govern~ng bOdy of the
nfederated Tribes of the.Colville Indian Reservation,Wasnington, by

of the Const'itution and By-laws of the Tribes as approved on
,1938, by the Comnu.ss aoner- of Indian Affairs; and

HHEF.;EAS, the states; exercising Jurisdiction over Indian child 'custody
I.iiiprocee,d~ogs through administrative and judicial bodies, have often ,failed to

the essential .tribal_relations of Indian people and the cultural
socae I .standards prevailing, .an . Indian connnunities and .'families; II

RECEIVED JUNO ~ ~

May 30, 1984

Colville Confederated Tribes
P.O. Box 150 - Nespelem, Washington 99155 (509) 634-4711

COLVILLE CONFEDERATED TRIBES

Sincerely;

cc: H.E.W~ Committee. C.C.T.
Steven Unger
Don Milligan
Larry Jordan. HRD Director

EK:AA:np
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~~~
AI, Aubert an, ,,-Chai.rman
Colville Business Council

Your cone-t.cer-ataonrano assistance 15 greatly' .appr-eci ated .

-,
The purpose of this letter is to submit the enclosed signe

resolutions from the Colville Confederated Tribes regarding
Indian, Child Welfare Act~.L. 95, - .608).

Please include the res~lutions as part of the written
testimony for the record.

Honorable MarK Anarews:

Senator Mark Andrews! Chairman
Select-Committee on'Indian Affairs
U.S. Senate
Washington D.C. 20510

Attent~on: Pete Taylor



298

1984-364

RES 0 L II T ION

WHEREAS, the Colville Business Council is the governing body of the
Confederated Tribes of the Colville Indian Reservation, Washington, oy
authority of the Constitution and By-Laws o f rthe Tribes as approved on
February 26, 1938, by the Commissioner of Indian Affairs; and

WHEREAS, "The Indian Child Welfare Act of 1978 CPL 95-608). was enacted
by the U. S. Congress to establish standards for the placement of Indian
children in foster or adoptive nomes and to prevent the breaKup of Indian
families;" and

WHEREAS, lithe U. s. Congress has declared that it is the-policy of
the Nation to protect the best interests of Indian cnildren and to promote
the stablity and security of Indian tribes and families by ,the estaolish­
ment of minimum FEderal .standards for toe removal of Indian children from
the1r families and the.placementof'sucn children in foster or adoptive
homes which willr.eflect the unique values of Indian culture;" and

WHEREAS, "the states, exercising Jurisdiction over Indian child custody
proceedings through administrative and judicial bodies, have often failed to
recognize the essential tribal relations of Indian ,people and the cultural
and social standards-_prevailing in'Indian-'communities-and families;" and

WHEREAS, in order to accomplish the above goals Indian 'tribal govern­
ments, Indian organizations, and the Bureau of Indian Affairs must .develop
and implement a system for monitoring and -technical assistance to State
court s , state agencies, 'and private agencd'es r and

WHEREAS, the Colville Confederated Tribes Obtained Exc:':"~si.v€ .Jur-a.sddc-.
tion of Child Welfare matters on February 14, 1980.

THEREFORE, BE IT RESOLVED, that we, the Colville Business' Council,meetiri
in SPECIAL Session, thls 21st day of MAY, 1~84, at the Colville Indian Agency,
Nespelem, Washlngton, acting for and in behalf of the. CrilvilleConfederated
Tribes, do hereby recommend ttiat the Indian Child Welfare Act include volunta
placements andreqlinquishments.

The foregoing, was .du.Lytenac t ed cby the Colville Bus mees vccuncd.I....by .a
vote of 10 FOR 0 AGAINST, under authority contained in Article V, Section
ofthe.Constitutionof tbeConfederated Tribes ,of· the Colville Reserv~tion,

ratified oy the Colville Indians on February.26, 1938, and approved by the
Commissioner of Indian Affairs ·on April 19, 1~38.

ATTEST:
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RES 0 L UTI 0 N

the Colville 'Business ·Council is the governing body of the
COIlfE'cte,rated Tribes of the Colville Indian Reservation, Washington, by

the Constitution and By-laws of, the Tribes as approved on
1938, by the Commissioner of Indian Affairs; and

WHEREAS, "The Indian Chilct Welfare Act of 1978 (PL 95-608) was enacted
the U. S. Congress to establiSh standards for the placement of Indian

~tlhi].dren in foster or adoptive homes and to prevent the breakup of Indian
and

ImEREAS, "the U. S. Congress has declared that it is the policy of the
to protect the pest interests of Indian children and to promote the

and security of Indian tribes and families by the establishment of
Federal standards for the removal of Indian children from their
and the placement of such children in foster or adoptive homes

will reflect the unique values of Indian culture;" and

WHEREAS, "the states, exercising Jurisdiction over Indian child custody
through administrative ,and judicial bodies, have' often failed to

the essential tribal relations of· Indian people and the cultural·
social standards·prevailing in Indian.communities and families;: and

WHEREAS, in order to accomplish the above goals Indian tribal governments
organizations, and the Bureau ,of' .Indian Affairs. must develop and imple­

a system for monitoring and technical aSs1stance to state courts, ·state
and privat~.agenties;and

obtained Exclusive Jurisdiction
1980.

"THEREFORE,BE:'IT :RESOLVED, .that" we, the:Colville Busa.nes a" Council, meet1.ng
{in SjPEI~I!\L Session, this 21st day:of MARCH, 1984,. at ·theColvi11e -Indian:Agency';

Washington, acting for and in behalf of the Colville Confederated
hereby recommend an appropriated amount: of $15 M for purpose of

0fop].em,enting the Indian Child Welfare Act.

'I'he foregoing ·was:"duly enacted by the Co'lville£usinessCounc1i bya
11 FOR o AGAINST, under authority. contained in Article V, Section l(a)

Constitutionofthe:Confederated Tribes of ,the Colville Reservation,
by the·Colville Indians on February 26, '1938, and approvectby the

,0q'9~~ls:si()ne,r of Indian Affairs on April 19, 1938.

ATTEST:

AI· AUQertin, Cha1.rman
'Colville'£usiness Council
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May 16, 1984

WRITTEN TESTIMONY

COMMENTS AND· RECOMENDATIONS

Submitted by

THE OREGON LEGISLATIVE COMMISSION ON INDIAN' SERVICES

To

THE CONGRESSIONAL OVERSIGHT COMMITTEE

On the Indian .Child Welfare Act· of 1978

Honorable Senator' Mar-k ,Andrews .and Members of the.Overslght·Committee:

Xha Commission·on Indian SerVices was created in 1975 ny
Oregon"statute.to.advise the State of Oregon and others on· the
needs and concerns ..of American Indians in .the .. State" of Oregon.
As part O'f this obLa qa.ta on , the Commas s i ori wishes" to urge
review these"comrnents and recomrnendat~ons 'relating. to the
Child Welfare Act of 1978.

GENERAL COMMENTS

The Indian Child Welfare Act is a powerful law for Indian
children, families and tribes. In many instances it has
Indian families ..and has spared much·afthe trauma of unwarranted
.separat~on. Among. some of the positive effects of the ICWA
that it has insured Indian tribes. a role in determln~ng custody
·proceedings and. has' improved and- enhanced state/tribal
in workJ.ng wi~h Indian chilaren andfamilJ.es.

.RECOMMENDATIONS:

1. THE 'COMMISSION ON. mDIAN SERVICES RECOMMENDS AN INCREASE
THE. LEVEL OF FUND.lNG FOR.... ICWA PROGRAMS•. Though·the Act has
posa tnve ampacrt , it· ha srr' t,been ..enough.. Xhe potenti.aL ampact;
lessened·,because of the lack of resources available to .,tribes.

. Most· Oregon.tribes do not 'have the, resourc.es to fund<their 'Own
tribal' child wel·fare programs and therefore. .ar-e dependent upon
federal funding. When such.funding ~s not forthcoming, then
tribes .are unanle to.prov~deneeded family serv~ces.

Also· because of a lack of resources, tribes are often not
able to"exertthe full nghts·they,have .under the Act. If a
tribe feels it· cannot. ,provide the', needed .aoca a L services, it
not request that cases .be transferred to' tribaL..courts or that
the chi Ldvbe. p Lac ed.von, the rese·rvation. 'Congress can. and
fulfill :i.ts trust .z-esporisLbd Ldtry to Itidian -peopLe .and. the hope
created .an pas s a nq ·the: IeWA by. providing adequate levels of
funding. This Comm~ssion·xecommends.a.fundinglevel 'Of·at least
~o millJ.on dollars.
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'2. THE COMMISSION ON INDIAN SERVICES RECOMMENDS ACHANGE IN
THE PRESENT METHOD OF fOUNDING FOR ICWA PROGRAMS. Xheannual
compet~tive proces s reduces. the impact of' even them~nimal

'funding that has been available. Under the present funding
~ethod, programs are funded only for 1 year and then must reapply
and compete with other apphcants for funding..This may result
i.n a newly funded grantee setting .. up a program, establishing

'contacts a n the community, and beJ.ng looked to as a serVice
proVider, only to close after one year because it did not receive
agrant the next year. To avoid tiha s , a different method of
funding ICWA programs should be developed, such as entitlements
6r multi-year funding.

3, THE COMMISSION ON INDIAN SERVICES RECOMMENDS THE"
~STABLISHMENTOF A MECHANISM TO MONITOR STATE, FEDERAL, AND
TRIBAL COMPLIANCE OF THE ACT. None exists. Neither the Bureau
pf Indian Affairs nor any other agency is charged with monitoring
compliance. Non-Compl~ance does exist ne it due to ignorance.
misunderstanding, or flagrant violation.

4. THE COMMISSION ON INDIAN SERVICES RECOMMENDS THAT A NOTICE
TO TRIBES BE REQUIRED UNDER THE ACT FOR VOLUNTARY PLACEMENTS.
Though the Act requires notice to tribes, authorizes tribal
}utervention, and provides for invalidation of proceedings for
}nvoluntary placements; there is no such clarity regarding
voluntary placements. The Act does provide that tribes may alter
ilie voluntary palcement preferences by resolution, but there is
no requirement that tribes be contacted to ascertain this
reference. Because of this absence of a clear invalidation
rovision, those handling voluntary adopt~ns'may conclude that
~ey can ignore the placement preferences of the Act with
iInpunity.

5. THE COMMISSION ON INDIAN SERVICES RECOMMENDS DEVELOPING
CLARITY IN THE DEFINITION OF CHILD CUSTODY PROCEEDINGS. At
present it is unclear if such proceedings include cases when the
~tate intervenes in an Indian home and places a child under state
supervision but does not remove the child from the home. In such
~~ses, the tribe should be notified and the provisions of the Act
should apply.

6. THE COMMISSION ON INDIAN SERVICES RECOMMENDS FURTHER
DEVELOPMENT OF EMERGENCY REMOVAL PROVISIONS WHICH CLEARLY
APPLY AND ARE FAVORABLE TO EMERGENCY REMOVAL OF INDIAN
c.HILDREN DOMICILED IN OFF-RESERVATION HOMES. At present, the
only reference in the Act to emergency removal is to children
dom~ciled on a reservation.

7. THE COMMISSION ON INDIAN SERVICES RECOMMENDS CLEAR
INCLUSION OF TERMINATED TRIBES IN THE PROVISIONS OF THE ICWA.
Oregon tribes were the most seriously affected by Congress's
~erm~nat~on Pol~cy J.n the 1950's and early 60's. Of the 109
tribes and bands termJ.nated nationally, 62 of them were in
pregon. Nevertheless, many of these tribes and bands continue to
ex~st as distinct comrnunitys of Indian people and some have been
able .. t~ have their federal recognition restored. IeWA policy
specifically allows for the funding of Child Welfare programs of
terminated tribes but does not extend as specifically, the




