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May 16, 1984

WRITTEN TESTIMONY

COMMENTS AND· RECOMENDATIONS

Submitted by

THE OREGON LEGISLATIVE COMMISSION ON INDIAN' SERVICES

To

THE CONGRESSIONAL OVERSIGHT COMMITTEE

On the Indian .Child Welfare Act· of 1978

Honorable Senator' Mar-k ,Andrews .and Members of the.Overslght·Committee:

Xha Commission·on Indian SerVices was created in 1975 ny
Oregon"statute.to.advise the State of Oregon and others on· the
needs and concerns ..of American Indians in .the .. State" of Oregon.
As part O'f this obLa qa.ta on , the Commas s i ori wishes" to urge
review these"comrnents and recomrnendat~ons 'relating. to the
Child Welfare Act of 1978.

GENERAL COMMENTS

The Indian Child Welfare Act is a powerful law for Indian
children, families and tribes. In many instances it has
Indian families.and has spared much·afthe trauma of unwarranted
.separat~on. Among. some of the positive effects of the ICWA
that it has insured Indian tribes. a role in determln~ng custody
·proceedings and. has' improved and- enhanced state/tribal
in workJ.ng wi~h Indian chilaren andfamilJ.es.

.RECOMMENDATIONS:

1. THE 'COMMISSION ON. mDIAN SERVICES RECOMMENDS AN INCREASE
THE. LEVEL OF FUND.lNG FOR.... ICWA PROGRAMS•. Though·the Act has
posa tnve ampacrt , it· ha srr' t,been ..enough.. Xhe potenti.aL ampact;
lessened·,because of the lack of resources available to .,tribes.

. Most· Oregon.tribes do not 'have the, resourc.es to fund<their 'Own
tribal' child wel·fare programs and therefore. .ar-e dependent upon
federal funding. When such.funding ~s not forthcoming, then
tribes .are unanle to.prov~deneeded family serv~ces.

Also· because of a lack of resources, tribes are often not
able to"exertthe full nghts·they,have .under the Act. If a
tribe feels it· cannot. ,provide the', needed .aoca a L services, it
not request that cases .be transferred to' tribaL..courts or that
the chi Ldvbe. p Lac ed.von, the rese·rvation. 'Congress can. and
fulfill :i.ts trust .z-esporisLbd Ldtry to Itidian -peopLe .and. the hope
created .an pas s a nq ·the: IeWA by. providing adequate levels of
funding. This Comm~ssion·xecommends.a.fundinglevel 'Of·at least
~o millJ.on dollars.
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'2. THE COMMISSION ON INDIAN SERVICES RECOMMENDS ACHANGE IN
THE PRESENT METHOD OF fOUNDING FOR ICWA PROGRAMS. Xheannual
compet~tive proces s reduces. the impact of' even them~nimal

'funding that has been available. Under the present funding
~ethod, programs are funded only for 1 year and then must reapply
and compete with other apphcants for funding..This may result
i.n a newly funded grantee setting .. up a program, establishing

'contacts a n the community, and beJ.ng looked to as a serVice
proVider, only to close after one year because it did not receive
agrant the next year. To avoid tiha s , a different method of
funding ICWA programs should be developed, such as entitlements
6r multi-year funding.

3, THE COMMISSION ON INDIAN SERVICES RECOMMENDS THE"
~STABLISHMENTOF A MECHANISM TO MONITOR STATE, FEDERAL, AND
TRIBAL COMPLIANCE OF THE ACT. None exists. Neither the Bureau
pf Indian Affairs nor any other agency is charged with monitoring
compliance. Non-Compl~ance does exist ne it due to ignorance.
misunderstanding, or flagrant violation.

4. THE COMMISSION ON INDIAN SERVICES RECOMMENDS THAT A NOTICE
TO TRIBES BE REQUIRED UNDER THE ACT FOR VOLUNTARY PLACEMENTS.
Though the Act requires notice to tribes, authorizes tribal
}ntervention, and provides for invalidation of proceedings for
}nvoluntary placements; there is no such clarity regarding
voluntary placements. The Act does provide that tribes may alter
ilie voluntary palcement preferences by resolution, but there is
no requirement that tribes be contacted to ascertain this
reference. Because of this absence of a clear invalidation
rovision, those handling voluntary adopt~ns'may conclude that
~ey can ignore the placement preferences of the Act with
iInpunity.

5. THE COMMISSION ON INDIAN SERVICES RECOMMENDS DEVELOPING
CLARITY IN THE DEFINITION OF CHILD CUSTODY PROCEEDINGS. At
present it is unclear if such proceedings include cases when the
~tate intervenes in an Indian home and places a child under state
supervision but does not remove the child from the home. In such
~~ses, the tribe should be notified and the provisions of the Act
should apply.

6. THE COMMISSION ON INDIAN SERVICES RECOMMENDS FURTHER
DEVELOPMENT OF EMERGENCY REMOVAL PROVISIONS WHICH CLEARLY
APPLY AND ARE FAVORABLE TO EMERGENCY REMOVAL OF INDIAN
c.HILDREN DOMICILED IN OFF-RESERVATION HOMES. At present, the
only reference in the Act to emergency removal is to children
dom~ciled on a reservation.

7. THE COMMISSION ON INDIAN SERVICES RECOMMENDS CLEAR
INCLUSION OF TERMINATED TRIBES IN THE PROVISIONS OF THE ICWA.
Oregon tribes were the most seriously affected by Congress's
~erm~nat~on Pol~cy J.n the 1950's and early 60's. Of the 109
tribes and bands termJ.nated nationally, 62 of them were in
pregon. Nevertheless, many of these tribes and bands continue to
ex~st as distinct comrnunitys of Indian people and some have been
able .. t~ have their federal recognition restored. IeWA policy
specifically allows for the funding of Child Welfare programs of
terminated tribes but does not extend as specifically, the
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'protect~ons,and safeguards guarenteed by the'Act to such
terminat.ed Tribes, The families and children of ·these tribes
have a need for these sa'fe'guards and ..protections equal to, if
greater than the. needs'of those famil~es and children of
federally recognized tribes. ThiS' gross ~ncons~stency must be
remedied to include the terminated tribes.

In closing, I wish to say aga~n xhat the ICWA is working
Oregon. Our courts, State children's authority, and the
Legislature are fully aware and committed to ~ts application as
demonstrated oy the wlthstanding of a challenge to the Act's
consti tutionali ty~ the-informal extension of the spirit of the

_",y law to term~nated tribes, and the passage of a 1983 law ameridLriq. :1
. Oregon' adcpt a cn statutes -reqluring compLa ance with the Act.

do though,need :tt to work ·oetter.

Although there are uther technical problems With the Act,
.include no further recommendations. Should the Committee
cons~der techn~cal amendments to the ICWA, we would welcome the
chance to comment upon them.

Thank you for the opportunity to share our v~ews.

Respectfully submitted on behalf of the Oregon 'Legislative' Commisaron on
Indian.Services by:

Katherme M.. Gorospe,

r~ll"fi-~
Executive Secretary, Commission on Indian Ser-vrces
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-TESTIMONY SUBMITTED TO

THE SENATE SELECT COMMITTEE ON INDIAlII AFFAIRS

REGARDING IMPLEMENTATION OF THE

INDIAlII CHILD WELFARE ACT

SUBMITTED BY THE

CONFEDERATED TRIBES OF SILETZ INDIAlIIS OF OREGON

May 30, 1984

The Confederated Tribes of Siletz Indians of Oregon has had

success enhancing family welfare and preventing the

breakup of tribal fami1ies since passage of the Indian

Welfare Act 'of 1978. "Although funding levels for Title II

are kept woefully low by' inadequate. approp.riations, and

are forced to compete for these funds, ourTribe~.s .social

has,continued to provide needed services and legal:

to troubled families.

the overall success of efforts-.to··implement the

Child Welfare Act, over the years we .haveidentified

areas where the Act was not wholly adequate to meet the

emergency. Below we set forth the areas where we think

in the Act is appropriate and offer justification for

recommendations.



of parental rights.

of 25

where indigent

follows: "In any

a state court ..•• " This

in "informal" or

.Because the informal ,hearing do not make

identified situatio~s

denied the appointment of counsel

hearings .

are given notice of any
action which cQulq result '

1.n a foster care placement
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Any' other state agencyinvol " ,
Which c,ould result' vemfent W1.th an Ind1.an family
t ' , 1.n a oster car 1 '

erm1.nat1.on of,parentalri hts ' e p acement,
adoptive placement as def,g d ' preadopt1.veplacement orl.ne here:r.n ..

To be consistent with'th f
e oregoing, the first ~entence

§1912(a) shoUld be amended to read as

childcus;tody proceeqing in

would ensure that the tribes

custody, the state agency justifies its

to.a?point counsil for the parents.

many instances "'however, th :"0 f·"· .' ..
" ese 1.n ormal:hearirig'-~.are.the

stage in a case, for 1.'t ,-
is the failure to meet

standards imposed on the family at these
proceedings

in the initiation of a custody case. ""'"
To avoid this

we suggest the first sentence of 25 U.S.C. §19';nb)b~

read as follows:

. any, case; fro' which the Court QJ: .. $tat
"determ1.nes'1.nd1.gency,the.parent -1:-d'i---~_aa~~£.x
$h~ll .have the right to court appoi:::ed nc~::::s~~S~Od1.an
cn,1,lq CU11tQqY,.PJ:Qc~gqing.alLq.e.f;i,n~g..hgJ:gin. a n any

en$ure that,familie$ are appointed counsel at'all stages

~lcO(,e,~d.ing$ which could have an effect' 'on f
amilYunity.

has experienced difficulty Ln 'reViewing ·the

$ocial service agencies even though these

"Membership" shall mean being enrolled or eligible for
enrollment in an Indian tribe or 'being considered by
Indian Tribe to be.a part of that 'Indian community.

We also have had difficulty on occasion involving our

On several occasions, we have encountered opposition to

"membership." We suggest, ,theref'ore, that the term "membership"

expanded to include the following as. subsreot.Lon (v) of section
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been initiated; For example, in s cme oa s e s v t t.rre s t.a t.e .. socia

embroiled 'wi th t.h e v s t a teo s oo i a L aer v.i.c e agency,

Siletz .families becau$e no ..formal "child ·custody.. proceeding" ·h

intervention in cases involving Siletz families

children were not eligible for "enrollment."For

service 'people in state rehabilitative p r oq r am s for trouble

separate treatment ina state custody proceeding. This:can

service people are. able to imposestandard$ of conduct on. a·famil

of the definition$:

we sugge$t that the definition of child custody' proceeding

children 1.n a family with the same mother but different

under the threat of filing a cus cody case. Thus, the family:i

added .to.. thedefinitions ·and be defined as follows:

one of, whom is not eligible for.enrollment, arguably will

.e'ven though both children are culturally part of .the Tribe

,failure to understand the distinction between "enrollment"

'looked upon by the Tribe' as members of our community.

This denial of rights stems primarily from state

breakUp asthe.po$sible end result,without.the legal

. support. mechanism provided by. tribal social s.e rvi.ce s , Therefor
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records were relied upon in preparing evidence presented

support the breakup ~f an .Indian family~As the Abt

'presently, we nave only the' right to review those records

have been submitted to the court and on which the

in making.a determination. Under state law, we have

authority to receive' records but ·it.. has been argued that. be,ciause

we received our .party status pursuant to.the Indian Child

Act and not state law, we are limited to the discovery granted

the Act. To correct this· situation, we suggest that 25 U.S.

§1912(c) be modified to read as follows:

Each party to afoseter care placement or termination of
parental rights proceeding. under State law involving an

~~~i~~'b.~.~.~~~r~~~£;_.~b;ep~~~e~~mtnil.i~~:~~.~S~!~liJi:;
shall have the'r:lght to examl.neap-!'LPopy all reports or
other documents filed with ·the court BE- !£.!l=li!!:.~E~
reY.ieWe<:'!.l.1Lre .grgt.iQP-. for. i:v:;i.n.corgl..te _.J.p---a
h.ea.ring involving foster placement or term a on of
parental rights.

In one case, our Tribe faced.an interpretation by an

for the State of Oregon that a request for anonymity on

of.a.parent :In an adoption case was grounds' to preclude any tri~~

involvement in the adoptive placement. of. a tribal member. T~~

interpretation :ls wholly inconsistent with the .requirement tha

every placement follow the placement preference of.theAct.absen

..9..8.2Q...:g.!!E.§~ and the requirement only that wl!'!l.glltbe

requests for'anonymitY'by' parents. To prevent this:kind

unreasonable interpretation, we request that the. proviso at

end' of ·§1915.( c.) be amended to read. as follows:

Provide<:'! That where a consenting.parent evidences a
desire f~r anonymity, the court or .agency shall g:lve
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weight to such desire in applying the. preferences ~
sllph.rlilWe.st...fo.!: ..i!,!\onYIDij:Y.. shaJ..l.. r)ot..J~e .used ..a.s .. t.h.e.sQle
£a§'±.Ji=to.9.enLtriJ:>al... i!l,][o),yement .. ,1..P-...the.approErl.atlil
p.lageIDlilnt...9.f...t!:lILPhUd.

further ensure that the tribes' placement preferences are

.o~~v ••cv, we suggest that §1914 be amended and renumbered as

§1915 would become §1914 and §1916 would become

These provisions then would be followed by what is now

, which should be amended to read as follows:

Any Indian child who is the sUbject of any action for
foster care placement or termination of parental rights
upder state law, or th~=§'BQj~£t=2t~an~=yglEntaE~
~rel,1..ngllisbment, any parent or any custodian from whose
custody such child was removed, and the Indian child's
tribe may petition any court of competent jurisdiction
to invalidate such action upon a showing that such
action violated allY provision of Sectians.1911,1912,
1913, 19J~..or.l.915 of this Title.

accomplishing the foregoing, states will be required not

fulfill the jurisdictional, remedial services, voluntary

a~d burdens of proof standards imposed by the Act but "also

required to meet the placement preferences of the tribes.

do so will create the possibility of having a

overturned at a later date. While the Act presently

placements made in violation of the preferences are

to being vacated in the future, it does not explicitly so

The foregoing recommendation will ensure that no' quesd.on

the intent of the Act to enforce tribal placement

Tribe also suggests that §1916(a) [under our

§1915(a)] be modified slightly to. ensure that

Ut'U~'oy~<;a.L parents have.th~ opportunity to reacquire"custody of
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their cbild following' a failed adoption. As it stands now,

'provision does not specifically .require notice to such

following the failed adoption. Thus, we suggest tbat

amended to read as follows:

Not withstanding state law to the contrary, whenever a
final decree of'adoption of an Indian child has been
vacated or set aside or the adoptive parents voluntarily
consent to tne termination of the~r parental rights to
the child, a biological parent or' prior Indian custodian
s.l)i'!,l,J.blL9iY!'lp...notic?;Uld.. th1Loppo;J;tun1.tY.:tR petition
for return of custody and tne court shall grant such
pet'itiion unless there is a showing, in a proceeding
subject to the provisions of §1912. of. this Title, that
such'return of custody is not in the best interest of
the child.

Finally, we have" a ·suggestion regarding emergency

under §1922. As the·Act stands now, the State has no

take emergency· custody of an Indian child who ~s p.ot

the·~exclusive jurisdiction of an Indian tribe by

residence or domicile on an' Indian reservation. The remedi

services and other'provisions technically must be complied with

;.the chLLd is otherwise SUbject to state actions before a r emov

can ·be'effected.

We have heard, state agencies threaten that they will n

·toucb any.. emergency case involving an Indian child. They

that;< unless .,thlilY can determine that the chLLd .Ls a resident

domo.ciled·on'·a <reservation, the removal will be invalid.

.. this creates a threatening situation for the children of

and'.-we, sugg.est 'that the, §1922 he amended' as .follows:

., Nbthing En this subchapter snaIl be construed' to prevent
th"eemerg'ency removal of an Indian child,. ;J;ggArdJ?,s,s.p.f'
~~h~~h~£~h~~££~~h~~i~=~££j~£t=tg=th~=~£lR~lY~

;!u:t:4,sd;i,.ction.QfAn., :I:nd.ii'!ll.tr;i,plil' from his. parent or
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recommendation also attempts to clarify the present

§1922, which is somewhat confusing about what rights it

states • States have used the present provision to

custody proceedings even where the emergency which caused

initial removal bad ceased to exist. While that may be

api)rc)pl,i;~be if the state otherwise has jurisdiction, clearly the

not intend to give states continuing jurisdiction if the

otherwise was subject to the exclusive jurisdiction of the

Again, •we want to emphasize our compLe t evsuppoz ti. for the

Child Welfare Act and the benefits our Tribe and our

received from it. The foregoing suggestions are

which reflect ways in which we feel the Act can

work for us. We thank the Committee for the opportunity to

the testimony.
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"Enrol1lrent is the COIInTOn evidentiary means of establishing Indian status
is not the only ·means •••• " A definition- of Indian child and tribe .wruch

rnto account the historical and legal relationship of Indians should be
The question of eligi.bJ.lity for services as reserved by the Snyder Act

interpretations of the Snyder Act should be folICMe<'! in detennining if
applies to an Indian child. Th1S would include a broader base of California

There is ,no mechanism to nnnitoLstate courts c9!m?liance with the,Act. Many
court decaaacns nave not been efforts to deal positively with the goals of

Act. Often times the courts actions defeat the intent of the Act. The fact
the Act does not include placerrents besed upon an act" whiCh, if ccmnitted by

would be deemed. a crime has been deterimental to. some Indian youth. We
aware of cases where Indian children have continued to be classified-under the

welfare and Institutions Code Section so that the provasaons of the Act
not nave to be COllplied with. In other circumstances these youth, based on

.behaviors, would.have.been·reclassified·as,u601'gll. ,Our prcqramLs also
of many cases where Indian children were placed in non-Indian horres at a

The court process moves so slowly that an Indian parent trying to
has to face many delays in .the proceedings •. Usually .by the tiJ1le

regarding final placerrent can be made,thechild has been in the
home several years • The relationship the child has developed with the
caregivers is often cited as "good cause to the contrary" for not .

p.tacement priority specified in the Act. Although the Guidelines to
stale that children youngsr than 5 can be expected to adjust rrore

to cnanqe", these guidelines are ignored by the courts as are the potential

rewA also contains some significant oversights. The _Act· does not require
to anyone regarding pre-adoptive or adoptive nearings. It also limits

to intervene to two situations - foster care placerrentsand tennination
'e' _.._-~"' nghts. After the Indian parent's .rights are terminated, there does

to be any way for any party to intervene at some later date to ensure
court follows pre-adoptive and adoptive p l.acement; preference required

Act. Even if someone could. intervene I no one could be aware of their
.·.·.;;,terllerltion rights since there is no notice provJ.sion. Similarly Section 1916 (a)

petition rights to Indian parents or custodians (follCMingspecified events)
is no notice requirerrentto either of the parties, .so they-would not

appropriate time to petition. Section 1916 (b) Li.kewa.se 1ndicates that
in placerrent-should meet _provisions' of the Act but an certain instanees

pre-adoptive and adoptive placem:mts,. no notice requirerrents are
the law bestows on an Indian child whO was the subject of an

~il~:t~t:i~~~~~~t:h the right to apply for .inforrrat.Ion, But unless the child
.~ or self-knowledge, there··is no provision of notice'tathe.child

or she can apply for such in£onoationA

rCWA IMPIEMEm'ATION

Because of the distance and -cost Lnvojved in attending the recently neld
.cversf.te hearings on the !CWA,. our procram.was not able to send.ecsreone to
testify. Hewever, the follCMing written testinony is' being sutmitted by our
organization for the record. It is our understanding that the record is Kept
open for written testinony -for two weeks after the hearJ.ng date. Our-concerns
deal mainly with the issues of the rCWA inp1.ementation -and the funding process.

One- of our biggest concerns is the fact that the Act as written applies
omy to a small rnmcer of Indian children in- caiarccrua. 'Although the Act should
oe liberally ccnstzued in order to be in accord with the intent of Congress,
many agencies 'texe a strict mterpretataon in detennining if the provisions of
the Act app~y to Indian children. All .Caj.Lforni.a Indians are merncers of abcrtctnar
Indian· tribes which nave _existed in California -and which continue to exist today..
Yet none of these', trfbes are the Indian tribes which -are federally recognized
'today, The federally zecoqnazed tribes are thosetlndfan entities which are fran
the reservations and zancnexaes created by the federal qcvernnent; within California.
These federally recognized tribes are very irrp:lrtant, however the· lew rights of
all california Indians are also very irrportant even if they are not enrolled

.rremcers of federally recognized tribes .from .reservatdons.. The prcvtsaons of the
Act should also apply to their children.. The BIA. Guidelines to state Courts
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Senator Mar.1< Andrews, Chainnan
senate se.rect; ccmnittee on Indian ¥fairs
838 Hart Building
Washington, D.C. 20510

Dear cccmittee Members:

Del Norte County Outreach Office • 227 Price Mall • Crescent City, Califurma 95531..~ (707)464·1121

Humbcldt-Countv Outreach Office • 904 GStreet • .sureka, CalifornIa 95501 • (707l445-3008

CONSORTIUM OFCOASTAL /ND/AN RANCHER/AS
INDIAN CHILD & FAM/LYSERVICES

P.O. Box1120
Trinidad, Califorma 95570

707·677-3035

RECEl'v:J hrii Us i3a~
May 1, 1984

The Consortium has operated a program "funded under the Indian Child WeJ.fare
; Act· since September, 1981. Program activities include "fami-ly supportive .servicee,

zecrui.crent; of Indian foster and adoptive ncres , and cufturaa eotdvftrfes for
Indian children living, in non-Indian nares.
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detremental- long r~ge ~ffects of the placement (ie. identity -cnsls, poor seu0-cc'n","
-Accordlnq to:the gU1de11Iles the courts are to routinely ask if a child is an
Child. We'are: not aware, of .this question ever being asxed in the courtroom
rratter of co~se.Althoughthe guidelines do not have binding legislative
they are crucaat to effective :iIlplementation of the Act. They must be utilized
attorneys an this field, and Judges .Who must enforce the Law, Utilization of
guidelines would nave a tremendous :iIlpact on the outcome of iildividual cases.

TI:ere also is -no mee.naru.~ to nonitor cOtrpliance of the Act by state,
and' pravata agenCles lnvolved an child :welfare matters. Recently a state wide
survey was dona by the California -State Department of sociar ServJ.ces reviewing
conpl1ance of provasaons of the Act- by county welfare departments. 'rhi.s survey
found a 70% - 80% fa11ure rate for proper notification and that 50% of Indian
-cnildren were placed out of the preference order specified. The survey also
tJ:at proper identificatlOn of Indian children as a problem. We are concerned
Li.trt.Le or no action seems to be taken by the BIA .offices on the notices
receaved, local agencies zout.i.nery send- required notices to the Bureau. 'What
nappen,,; to these _nohces When_they are 'zece.ived is a mystsry. Attenpts to notify

.the. tr1.be seem ~m.rnaL ~ di.scussed earlier, 'in many cases, Utribes" are not
ava11able to assa.st., Nohces pursuant to the Act must be nandledeffeotively

.and quickty. It would be helpful to all involved ifICW programs witlUn the
area of the hearing are infonned of the -hearing by the Bureau.

A weakness of the Act is -that it does not make provisions for proViding legal
represerrcataon to tribes. Although tribes are-given the rlght to .i.ntezvene and be
a party to, the neamnq, most smaller tribes do not have the finabcial resources
to pay for legal representation. Tribes,- as. well as Indian parents and custodians,
snould nave the r1ght to court appoarrted counsel if needed, to ensure their interestS
are protected. If court appointed counsel as not available to the tribe funding.'
for a lawyer Should be available through the Bureau. '-

The Bureau should very stronglY' consider providing funds for legal services
for ICW cases routinely. The need for adequate legal representation rs outstanding.
Peznaps a contract with an agency such as California Indian Legal Services could
be developed. _Presently California Irulian Legal aervaces has very little resources.
Because of theJ.r limited resources they seem reluctant to become involved 'in these
cases. Although court, appointed counsel is often available for indigent parents,
tihi.s _representatlOh as usuaj.jy lnsufficient. 'The attorney provides here minimum
required for the case _and t1l1.s naturally affects the outcane of the case. Securing
proper legal counsel f.s a must and the Act and the Bureau should address this
adequately.

313

higher level of funding is necessary nahonwide in order to I1Eet "the needs
'an families, ie. legal representation, foster none licensing by_ tribes,
order for tribes to :iIlplement the Act to it's fUllest extend(ie~developJ.ng

court systems :l:11 PL 280 states).,_ In order for ICW programs or t.ribes -to
full responsibility for care/custody of Indian children needing plaCement

must nave resources available to meet trus xesponsibility. At present,
g levels of most programs do not alIa.< this, so ult:Unately the ,dec1sions
, Indian children are Still made by- local governmental aqencaes ,« - At one

there was llIllCh discussion of increased appropriations through additional
provided by the Department of Health and Human Services. This nas yet to

ialize.

californJ.a·s Share of IO'I funds nave been drastically reduced over thepast
iberal years. Reduotions inpooed on california, the state with the largest
UIriJer of Indian residents, have heen IllUCh greater than an other states. An
~ 'table share of ICW funds, based on population and need" must he restored.
~alifornia. The allocation system used :l:11 recent years nave Violated Cal1fomla
~·s rights to equal protection under the Act.

'c' I,ithin the state itself, funding should be distributed rrore equitably and
~gfUllY. In our rural area, an IO'I program with a mucn ~ller service area
indpoPulation base than our program, gets $50,000 rrore 1Il funding. Also, the
plJIltl!ly reinibursernent system used by the Bureau 1S slow arid causesse~re cash
(ICW problems that affect servJ.ce delivery. _ A re1lllbursement system that pays
(Unc1s quarterly an advance may alleviate this problem. '

f',; The tine span allowed for preparation of grant proposals is not adequate; -At
Wast 60 days should bealla.<edfor this activity. Programs Should be funded

a rrore long-tem baai.s , Hav1Ilg to reapply,for funding every yearJ.s:detrimental
program developrrent. This uncertainty of program existance year to year also

fects the _ICW programs relationships with other agencles. Of~ _t:i.n'!'s programs
"" preconcleved by these agencies to be short lived; anadequate and urunf.luencfa.l ,
ille stability offered by more long tenn funding ,"",uld inprove this situation as
,ell as affect program develq:nent capability._ ,-

Although this_t:esclnony is not all incJ.hsiv';, th"issuespresenteqhere
""", areas of ooncern,;', The opportunity to express these concerns as part Of
recordof proceedings to the Senate Select Cc:mni,ttee0ll,-Indian Affairs-1s
liPreclated. " ' ,- - , "

Sincerely,

~
' - - .:..~

Julie Mannarmo, M.S.W.
Program Coordinator



ISabella Reservation
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Hannehvllle Reservation
Wilson, Michigan 49896

INHH-IHIHAl IO~NCll
OF

mICHIGHn, INC.
405 East EasteJ:'dll)' Avenue Sault Ste. Marie, Michigan 49783
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Keweenaw Bay Reservation
L'Anse, Michigan 49946

Bay Mills ReservaUon
Brimiey, Michigan 49715

I feel that maybe a little history is probably needed at this point to put my
final remarks in perspective. Michigan when the Inter-Tribal Council was
incorporated in 1969 had four federally recognized tribal groups which are the
present menbers and were serviced by a Bureau of Indian Affairs Agency office
located rn Ashland, Wisconsin. This was cbanqedj n April 1976 with the as tab­
lishment of a Michigan Agency located in Sault Ste. Mar,e, Michigan. The
portion of the Ashland Agencies budget allocable to Michigan activities was to
be transferred to the new Michigan Agency, well we knew that the services we
were receiving were limited but the dollars transferred were even more so. Jhis
has continued to be the type of treatment the Michigan Agency receives and t s
especially true when a revlew, by State, is made of Child Welfare Programs
approved in February 1984.

Mr. Mark Andrews, Chairman
Selection Committee on Indian Affairs

• U.S. Senate
Washin9ton, D.C. 20510

RE: P.L. 93"608, Indian Child ,Welfare Act Over-si qht Hearings

Dear Mr. Andrews:

. I would like to take this opportunity to present written testimony on the above
referenced topic as an f ndtvf dua'l 'who has been a part of the system. I am
presently the Executive Director for the Inter"Tribal Council of Michigan, Inc.,
however, for three years prior to this I have worked as the Child Welfare
Attorney represent'inq and working with our four member tribes in all types of
child welfare activities. 1 feel that we are probably one of the most active
and advanced states when it comes to the ,mplementation of the Indian Child
Welfare Act. This has led to many advances in the sarvtcas available for our
people, but not without a like number of problems. These have in some instances
been overcome with assistance from the very helpful staff of the Michigan De"
partment of Social Services,~who have,worked with us to develop 'an Indian Child
Placement Agency and a group home licensed for eight (8) juvenil~ males and
located on one 'of our member reservations.

37-608 0 - 84 - 21

.------~~----~----------------------

Copper River Native Association

ATNPi TJ\ENE. NENE'
Drawer H • Copper Center, Alaska-99573 • Phone (907) 822.5241

iH4

HS84-l649

Senator Mark Andrews, Chairman
Select Committee on Indian Affairs
U.S. Senate
Washington, D.C. 20150

Sincerely,

ATTN: Pete Taylor

RECEIVt::"r"' ",,~ f\V
... i..J 11,"'1 ? 1 198"

May 15, 1984 .. '7

'RE: Indian Child Welfare Act

EC/RW/mp

It' i~imperative that direct service programs;" such ,as, this' have
~~~~~~ui:y~ If they.do ,?,ot, the credibility and effectiven~ss of the

'beneficial :r~o~SlY ~~aHed•. Th~ rCWA program here at ,CRNAhas been
' ut; as SU ered from ,pn-aga:Ln, ,off~again"fundingand

concomitant change of staff; This leads to a lack of communit
:Ln personnel and a lack of credibility, for the program. Y ",u'>~·~G·i

For these reasons, we feel th t f d
on-going. a ,un ing,"for the rCWA program

~e~~~8~~
Executive Director
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Iowa TribeofOklahoma
405/547·2402 • P, O. Box 190 • West Freeman Avenue

Perkins, Oklahoma 74059

D.C. 20510

Mr. Pete Taylor

Statement to Senate Select Committee on Behalf of the Iowa Tribe of Oklahoma
Regarding the Indian Child Welfare .Act

Iowa Tri be of Oklahoma wishes to have entered i ntorthaSanate record a statement
t temswh'ieh we consider rather. ser-ious def tci encf es m the Indian Child

Act.

The Iowa Tribe of'Oklahoma currently cons ists Of :some279 members and is the smallest
tribeln the -Shawnee , Oklahomav area, Of this population, about 60 or approximate'ly
20% are mmors , At the time of terminat ionof our Child Welfare Act prosram 5 chil­
dren, or almost 10%·of the juvenile population, was tn custody adjudication in var-ious
state and CFR courts.

Upon notification ofprogram·tennfnation, the tribe requestedtheBIA agency social
serV1ces officer (who was also the agency project offiCer for the Indian Child Welfare
Act program) to provi derepresentati on for the chil dreni n ·liti gati on. The response
was: "That is not my concern andyouLthe tribe) will have to make your own arrange­
ments."Atth1s point , these children were 1mmediatelywithout representation or the
protection the Act was intended .to provide since the tribe does not have independent
resources. Subsequently, the following disposition has been made with respect to
these children.

E.M., male, age 8 - This youngster has been in foster care since infancy, and a great
deal of confusion with regard to jurisdiction has surrounded his case. At first, the
Pawnee Tribe assumed jurisdiction; however, they determined the child did not meet
tribal membership requirements. The Otoe-Missouria Tribe next accepted Jurisdiction;
they also determined the child did not meet tribal membership requlrements. Here
the record becomes a little hazy in that a CFR court minute order indicates a meeting

C.P., female, age 2 years -Parental rights of both parents were terminated November
1983, five (5) months after program closure, and custody remamed with the tribe.
In February of 1984, the foster parents filed for adoption and the final hear-inc
should behel d sometime in August. Home studies, court appearances, travel, and
other requi red effort has been provi ded on a voluntary bas i s by the former caseworker

their own expense to ensure this case is brought to a reasonable conelust on,

Acc~rding to our statistics and .... ••.••••.
Offlce recelved a cut in fun' ava~lable lnformatlon the Minneapolis A
approximately $1,077 000 00 t~naithls year Whlch totaled $224,000.00 le;e~
the following facts.' Mi~hi an cospurse. T~e problem is further document v.ng
less tha~ last ~ear which m~ans w~t;~~~~bw~1~3iotal approxmately $119,OOg~0~Y

rea Offlce. ThlS ls a reduction of 3 e of the cut allocated to th
y~ar.ago. The Inter-Tribal Council Of8%.fr~m the Michigan funding level Ofe

Mlchlgan cut or aproximately 25% of thM~chlga~, Inc., program took 48% Of.t~~e
as much as these grants are designed / re~e1Ved by the Minneapolis Area'/
feel that the total Indian l' or ur an as well as tribal grou s ".~
program allocations are mad~oPXc~~l~~ Oftthe State should be consider~d'w~e .•,
Inhdian p~pulation than eithe~ Wisc~n~~~ 0 ~~e 1980 Census Michgan has a 1:"
t e fundlng Whlch was never e u· or lnnesota, yet our total share
of the total for 1983 to an l~%lt~ble ~as been further reduced from a 26% o~

. s are or the 1984 programs presently fund:/
My major concern is that whenever we d .•.•.
add~ess problems long ignored or left ~veloPta program that works and startst
we ave had some minor successes does n~;;man w~hare cut. The mere factthat.~.•
we can go on to something el't ~ean at our needs have been m t
the program and continued fu~~jnl .should.lnstead show that there is a ne: an~
reductions to maintenance levelsga1S requlred to complete the system befored for

re aaVlseable.

If there are any questions or comments .
t~an happy to. respond to them. I WOUldrefard;~gk my testimony I would be more
mltee for taklng the time to consider mya so 1 e to thank you and your com-

comments.

Sincerely,

'y) )"'.,-. ({ .., --"J ", t' ,'Itt' <; VAt.•"",(

Michael C. Parish
Executive Director
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cc: Tribal Chairpersons
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was held with Iowa and Otoe tribal officials and BIA personnel. At this
was agreed the BIA would handle the matter since the Iowa Tribe had no
program at that time ... here the record ends.

The Otoe-Missouria Tribe has generously provided representation in tht s matter
closure of the Iowa program in June of 1983. Unfortunately, because of the
of client cesel oad, it has been necessary to move this child at least twice
has not been placed within the Iowa territory but, in one instance, as far away
Lawton...over 100 miles from the country and people he has known all his life.

The other three (3) cnildren, all girls, have been placed in different
s ince program termmation. Not all these homes are in near proximity to
nor are they with in Iowa territory. This is particularly unfortunate since
children are related and had prevrousty been placed in the same household.

PROBLEM STATEMENT

Bureau personnel need to be impressed with the intent of the Indian Child
Act and their responsibility in its application. In the fall of 1982 in a
between Bureau personnel and Iowa tribal personnel, the area social services
repeatedly stated that the BIA did not "have to give" funds to the tribe for
program and that it was not a 93-638 program. The tone was generally coercine
nature. As noted above, the agency then refused to provide necessary support
the program was not funded... the refusal coming from a social services program
officer whose annual lncome is more than the total budget requested by the Iowa
Tribe.

Bureau personnel reviewing applications and proposals need to be provided with
orientation in the Indian Child Welfare Act and "jJroposal evaluation. A comment
by the review team indicated a goal stated in the proposal was "too vague". Iron­
ically, the goal so criticized was not a tribally developed one, but a goal resta
verbation from the BIA specifications to assist the reviewer m understanding the
priority level (assigned by the BIA) for which objectives were developed. A second
comment in response to an ohjective for data gathering was that this particular
information should have been available since the program had been in operation for..
over two years. Unfortunately, the data-gathering was based on a facility which -.
was not even built yet (it was completed in the Summer of 1984). Although this wa~
explained in the text, the review team failed to recognize the time-frame as a
governing factor. An appeal was filed; however, the Bureau response was not one 0
problem solving but of assuring all and sundry that the program termination was no
thet r fault.

Bureau personnel and personnel review1ng applications and proposals need to be more
aware of realistic operational costs. Some years ago, Harvard business school used
the rule of thumb that for any project utilizing one professional and necessary
clerical support, the minimum beginning budget figure for operations is $70,000 per
annum. Certainly the Iowa Tribe does not maintain that $70,000 a year should be .:
the minimum budget, but there needs to be recognition on the part of BIA personnel
that tribal social service committment should not mean poverty level income utilizi
donated facilities. Additionally, there needs to be a real awareness of the true

319

e1 of effort required by tribal Child Welfare workers. These workers must
eVntain a high level of competency for they.are raqui red not only to provide t~e

1ingand assi stance of the average socral .worker but frequently must. also.
otection or representation -ts reflected in the cold fact that low~ chi l dren
been scattered to the winds since program cancellation and !he tr-tbe 1S P?wer-

·to ass i st.or protect them. Further, because o! the specta'l ized kn?w1edge and
capabi.1ities required, even if funds were avat l able t01ay, the tr-ibe would

tiallY be requn-ed to build a new program from day zero.

tribal experience with the Indian Child Welfare Act, the Iowa Tribe of
feels the following to be of significant importance for Congress10na1

the budgeti ng structure to ensure that ~v~n the smallest tri bes
sufficient funding to meet clearly tdent i f i ed needs.

Initiate a requirement for orientation of federal personnel to assure a
clear understanding of the intent and purpose ?f t~e Act when al l ocattnq

rogram funds and reviewlng proposals and appl tcat tons . Perhaps a re-.
~llocation to 93-638 would be approprtate to ensure that even small trfbes
have the capability of contracting to meet then needs.

An alternative method of providing support services for children in 1iti­
gation(as is required by 93-638) wnerem the BIA would be requi red t?
administer the casel oad for any tribe defunded thereby ensunng no cht l d
is left unprotected as ours has been.



321

Indian Chi Ld Welfare Act, Family SerncesProgram. Our program has

the social service programs that our consortium admmisters is the

s tabl i.Lty to help reduce s tr'essvand breakup thus enabling our families

productive family lives. Currently, we operate three day care centers

Zia and Santa Ana and soon m Sandia. 'Our grant

'technical assistance to the Pueblo of Cochiti with the m ten t to

of the Indian, Chi Id Wel£areAct for Congressional Record. It is

to submit our successes, probl.ens and recanmendations on the

\

of funding be increased to 15 million. The current 1983-84 level of 9.5

was, inadequate for tribes ,to operate child welfare and family serV1ce

,'In, ,this area of Emding, it would be wise for Congress to reevaluate

curren t "funding of year to year and cmsider the implenen tation of

funding cycles. This 'lends 'to critical situations of "just getting

when Fmdirrg may .cease., This,.also'haridicaps future growth and program

express purpose of this act to 'provide support' to tribal groups for the

operatum and mprcvenen t of child welfare services andprograas ;

overwhelmmg need we would like, to' express is the need' of 'increased

It 1S our recanmendation that this

"-_".'~I- new programs for families based upon the desires of the tribe.

wish to, thank the canmittee for allowing our organ izat im the

m operatim for three years. During tne pas t three years, this program

experienced great 'growth fran a planning grant in its first year to nearly

of day care developnent and operation. This day care program was

jS'sp"cifi,caJlly des1gned as a tribal family program to support and help ma1ntain

life on our reservaticns. It prov1des day care with an €IDphasis on

Fi ve Sandoval

P.O. Box 589(505).867-3351

of life on our reservations.

Mr. Chai.rman and M€lDbers of the Carunittee, my name is Ramus Suina.

the Olainnan of the Governing Board of the Five Sandoval Indian Pueblos.

social and economic advantage

inherent rights of self-government, land and water; to foster and encourage

assumption of increasing civic responsibilities by the five tribes.

purpose is to help ameliorate the social and ecooanic plight of

people.

Five Sandoval Indian Pueblos (FSIP) has a twelve member governing boar'

comprised of the five Governors and representatives of all five Pueblos.

TESTIMONY ON
PUBLIC LAW 95-608

THE INDIAN CHILD WELFARE ACT OF 1978
PRESENTED TO THE

SENATE SELECT COMMITTEE ON INDIAN AFFAIRS
ON OVERSIGHT HEARINGS ON IMPLR>lENTATION OF THE

INDIAN CHILD WELFARE ACT
BY

RAMUS SUINA, CHAIRMAN
FIVE SANDOVAL INDIAN PUEBLOS, INC.

320

.1
FIVE SANDOVAL INDIAN PUEBLOS, INC.

consortium is a not-for profit corporation

charitable, canmmity welfare and scientific purposes. Our mission

pronote the canmcn welfare of our tribal members whereby

Sandoval Comty, The canbined tribal population, is

approximately 900 family mtts,

consortium represents five Pueblos; the Pueblos of J€lDez, Zia, Santa

Cochiti and Sandia. Our reservations are located in central New Mexico



or

the

we have

Since this is a

advocate to Area

The Southern Pueblos Agency

Reviewers are not trained to

are monitored to insure canpliance with P.L.

about, child welfare matters.

if state courts

resolution extremely hard to receive.

do not have mtheir employ expert grant writers.

In New Mexico s mce we are unable to monitor state courts,

acknowledged thIS critical time factor and did

of this change on our behalf.

There IS great risk and handicaps for smaller or less sophisticated

gran t process, the proposal means all for new potential gran tees

I t ' The use of canpeting tribal program staff asobjective eva ua acns ,

a controversial issue. Not only are competing program staff used

of the competitive proposals, but ill our Albuquerque Area as the

evaluators for ongoing Title II 'grant programs. "For ongoing programs

be done, before the competitive proposal is submitted·and be
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There is currently no mechanism 'for Bureau of Indian Affairs or tribes

New Governors are inaugurated in theleadersh1.p changes at that time.

of January, thus making program changes and development with

ongoing gran tees.

There IS no standard for the review process and or selection of

Review Teams. Reviewers are not necessarily tramed

the

of these groups are not licensed orgiven waivers.

abuse of 'independent adoptions of Indian children. Although our

have not been affected fran this abuse, the potential does exist for

h i Id The independent adoption of any Indian.this to happen to our Pueblo c 1 reno

°b f th t child ·must be .notified.child, must be recorded and tribe or tn es 0 a

ind d t adoption agencies must bereligious and charitable in epen en

and cmtrolled by the state government. Currently in New Mexico, sane

The

and

in need

.If this

able to gaugebe

This RFP always canes in u"'~,,u,u':~.",""

will

Our traditimal Pueblos are real'lzin~

large tribal population

for those families

This is an absolute necessity.

believe this to be imperative for

We wish to make this recamnendation to Congress

programs.

and greater responsibilities

population and great need versus

ftnds ,

cons 1dermg the absorption of lavA fmds in to the socrat

needs.

It is our lIlderstanding that the Bureau of Indian Aff'arrs IS

Other critical needs of lavA, Title II Programs is the need of

funding needed to improve and mamtain these tribally-administered

services , Chly with this monetary support can tribal

in ten t of the act. It is never known fran one year to

levels that we are eligible for. Each year we review with our

it would offer more advantage to separate and canpete or

consortiun. We are always faced with eternal ftn ding issues of

separation of lavA, Title II grant program from

ServIces) of general asSIstance, substitute care reimbursements

authorized lIlder lavA are youig in age and need more maturity before any gain

Work ExperIence Programs.

that we as tribes have made will becane evident.

allowed, neither Coo.gress or tribes

implementation of lavA.

We offer the following outline of problemmatic areas

A. The funding process includes the submi ttal of

grant applicatims. The request for proposals poses

Success factors for the Rio Grande Pueblos.

with submittal date of mid-January.
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Provisions of the Indian Child Welfare Act

PROVISIONS of the Indian Child Welfare Act

This ~ct does no~,apply to placement of custody
of on.LLdz-en a.n d::vorc7 pz'ooeed.Lnqs ; "One 'major
p:oblem ~e, face .a.n t.hd s re'gion (encompassing '19
v1llages, 1S that the State co~rt nas interpreted
t~lS except10n clause as apply~ng also in custody
~l.sputes be~ween parents who are nat married. This
1nt~rpret~tl.on ny, the State court-nas Presented a
ser10Us obsta?le 1n the anility of tribal governments
to lntervene 1n this type of case.

This Act app~ies in involuntary proceedings where 'the
legal Cus~od1an,of the Indian child does not consent
to the, ch1.ld ~e1.ng removed from his/her care. The
State courts ha~e therefore concluded that the. Act
does !!.2.:!::, apply 1.1! cases wh~re the parent(s) 'have
voluntar1~y terml.~ated their parental rights. The
Stat7 Socl.al .Services the7ef~re encourage 'voluntary
termlnat10n of parental r1gntS. In this way~ they
a;sert that suet: c':lsesare. 'not e uo j'ecrt; to the provisions
~f ~he Ac~. ~h1s 1.S a ser~ous ~roblem th~t concerns all

f he tr1ba~ governme~ts of th1S region .because the
e feet of th1S action. 15 that our Alaska Native cnildren

~~~~c;e~~~ittee on Indian Affairs

Wasnington, D.C.. 20510

Attention: Senator Mark Andrews, Chairman

Dear Senator Andrews and Committee Members:

This letter,will serve as written testimony on the
~mpl~rnent~t1on of the Indian Child Welfare Act that
yourCommittee1S presently soliciting.

This test1ffiony will address three areas of concern:

2. State of. Alaska Jurisdiction

3. Funding

1.

great considering1S

They need to be brought

Our state through its state employees

Currently this is a ''hit or miss" situation.

of these relationshipsvariance

achieved and mamtained.

invitation, they have begm to hold then m.n meetings with tribes

is a limited success. This was the beginning of our

those of us. working m Indian child welfare rssues , For

In closing, Mr. Chairman, it is m1y fitting to list the positives of

this program implementation mandates a triad of responsibilities that

federal government through the Dept. of the Interior, Bureau of

state governments and tribes. For successful implementation,

with state hunan service agencies.

advice and provide information on children in need of child welfare service§

(he concern we have as tribal groups is that of mutual assistance s i

m various issues but most pressing is the issue of

relationships of tribes to the state governments. In New Mexico,

workers are doing a good Job in seeking advice fran tribal groups and
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to foster care and adoptions. It is our observation

E. Another prob1emmatic issue which needs res01ving is the

clarify' roles of the Public Health, Indian Health Social Workers with

approximately 100 people. To date we have held several meetings of this, g

act and its authorized programs.

historical barrier between tribes and the state. That conference h

four years of operation to finally see the fruits of years of

fostering this relationship. In 1981 our organization held the first of f

meetings of all three partners, federal, state and tribal representativ

tribal representatives have ~ade progress. Increased number

meetings are being held and better re1atimships have evolved between the

and tribes on child welfare issues. It is heartening to feel that the

States Congress feels the same importance to protect our

families. Through this act we are expenencing the growth of

capabilities to make child welfare decisim for ourselves. Thank you.
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are often then placed in non-Native homes which
according to State law, they assert, is legal.
Th~s ~s a v~olation of the spirit of the Act which
is ~ntended to keep Indian children in Indian homes.

2. JURISDICTION of the State of Alaska

In the absence of tribal courts, the State of Alaska
?ourt system claims Jurisdiction to hear custody cases
~nvolv~ng Alaska Native children pursuant to P.L. 280.
A multitude of problems exist within this jUdicial
arrangement. One is the difficulty of securing
cooperat~ve agreements between tribes and State
courts to define jurisdict~on that is acceptable
to both entities. The State generally interprets
P.L. 280 as having granted the State civil and
criminal Jurisdiction over Alaska Natives forever.
Tribal.governments assert their right*claim concurrent
Jur~sd~ct~on over any matters that affect their
membership: Therefore, at this point the relationship
between tr~bes and the State is more adversarial than
cOoperative ~n the area of child welfare.

In addition, even in. P.L. 280 states, tribal laws and
customs are to be given full force and effect in
determining child welfare and other civil cases
in~olving Alaska Natives. It is the position of the
tr~bal governments that P.L. 280 in no way diminished
or term~nated their governing powers. Tribal
Jurisdictional powers are derived from the inherent
sovereignty of American Indian and Alaska Native
tribes. State officials and judges, as well as
Secretary of Interior Clark, clearly need to be
oriented to this basic fact of tribal political
status. Full recognition of this political status
would result in a more sincere effort to carry out
the ~ntent of the Indian Child Welfare Act.

3. FUNDING

Insufficient funding for. ICWA Title II grant applicants
cont~nues to be a problem for Alaska Native tribes.
There are over 200 Alaskan villages that are federally
re?ogn~zed, compared to the 280 federally recognized
tr~bal groups in the Lower 48. However, of the
$8.7 million appropriated for FY 1984 for this pr·osrrc~.
onlY,$736,OOO was allocated to Alaska or '8.8%
fund~ng for all tribes. Of this amount, 10% wash:L~e:~1~d:~L'~~~~'0;;?1
by the Juneau Area Office for "appeals", so in reality
only 7.6% ($662,000) ,was available for Alaskan tribal
groups. Of approximately 200 tribal groups, only eight
(8) were awarded grants for this program for FY 1984.
Clea:ly, therefore, there is a funding problem.
Suff~c~ent appropriation of funds for the Act is
absolutely essential for honoring a promise written
~nto law.
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;~laska Native tribes cannot achieve true self-determination
bY continuing to rely on other governments.to make decisions
affecting the~r membership. Hence, there is a growing
interest statewide in establishing more tribal courts and
Indian Child Welfare programs to help build tribal capacity
in the child welfare and other areas.

The Department of Interior must actively execute its
.responsibilities under the Indian Child Welfare Act
and under the Indian Reorganization Act. Funds must
be released as needed to 'pay for counsel for indigent

:parents and for tribes where.such assistance is not
available elsewhere. In add~tion, the Secretary should
act promptly when petitioned by tribes to reassume
jurisdiction in P.L. 280 states .. FinallY, ~he Se?retary
should research the pol~tical status of Ind~an tr~bes

.and immediately cease the dangerous practice of allowing
tne state of Alaska to interfere in activities that
involve only the tribes and the federal government.
The incident with the Eagle constitution speaks to the
current policy of the Department of Interior towards
Alaska Native tribes. We respectfully request a
cnange in this policy to re-establish the government
to government political relationship between the federal
government and tribes. This would strengthen the ability
'of tribes. to utilize the protections of the Indian Child
Welfare Act.

The state of Alaska must work with the tribes in a good
faith effort to implement the Act. The state must
comply with its Obligation to notify the tribes of all
proceedings involving Alaska Native children. Tribal/

. state agreements must be developed inmoi:'e areas of the
.state.

The tribal governments must continue to strive to
establish judicial systems which are capable of
accommodating child we Lfaz-e matters and to develop
.codes and organizational structures which enable
them to exercise their authority under the Act. In
'order to accomplish these ambitious goals, tribes
need funding to. implement the provisions of. the Act.
Congress, in passing this Act, expressed its clear
preference for "keeping Indian cnildren with their

"families, deferring .to tribal judgment on matters
concerning the custody of.tribal children, and placing
Indian children who 'must be removed from their homes
wi thin their own families or Indian tribes.;; Tribal
governments wholeheartedly endorse this policy but

: once again, we respectfully request that the Department
of Interior take whatever action is necessary to carry
out this policy, rather than hindering it with poor
funding levels and regulations that minimize rather
than maximize tribal involvement. In addition, Congress
should amend the Act to place stricter mandates on the
state to carry out this Act in the courts until more



May 24. 1984

CARNEGIE. OKLAHOMA 73015 • 405/654-2300
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RECEIVED ;:,",Y 3 e \gelf

POSTAL BOX 369 •

Sincerely,

Testimony -Regaud'Ing Experience with the rCWA.

~tcL.- .,(l,,-,1i~c"""l-

Julia Roubideaux,
Kiowa 'Child, Welfare Program Specialist

Dear Mr. Andrews:

In.the reWA ~.it:le,.II.BIAGrant, I .see no :~~~l~:n~i~~ ~;eKi~~·
All actrve cases inS~uthwestoOklahO~~~~:e~SUwe are offered cases
Child Welfare Protectl.ve:- Servl.ce~. _ if,' ca~not .nandLed the cases,'
the state .carmot; handled. ud~ual y~ _tn:

e
case and. it is sena.bacs; to

the' child welfare serv-ices a.spoae e
the s-tate because, they bave.vail.Lvrne r-eeouces .

In -tne :Titie VI-(b) direct _fUndinggr~:~~ ~t~:f~e~;;~ ~~dt~:~:t~~:
match federal funding and the tri~:~i~eg~ wIn the long run, the tribes
federal 'regaon VI -reques t match
match twace , because we live w~th~n the state.

th problems may be ironed out
Other than·t~ese,two.~,roblems, e ith"tne: s t.at.e , If you have

when the KiowaTr~be·negocl.ate.agreement~his number at(405)654~2300,
any quea t.aona , please no.tLfy and .contiac t; •

extention 232.

Attent1.bn: Pete Taylor

Senator Mark. Andrews, Chairman
Select Committee on Indian Affairs
United States Senate
Washington, D.-' 20510
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Wales
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St. Michael
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Solomon
Diomede
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Nome
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tribal courts are established.

Our tribes consider our children to be our most
precious resource. We are striv~ng to protect and
preserve that resource by keeping our cri.i'Ld.ren in
their own homelands to grow up with a strong tribal
identity. Ideally, this Indian Child Welfare Act
provides statutory support for our effort. We
take this Act seriously and we suggest that the
authors of the Indian Child Welfare Act endorse
our efforts through supportive regulations and
funding levels.

Respectfully,

cc: IRA and Traditional Councils:

KAWERAK, INC.

~~
Mary M~ller

Tribal Operations &
Rights Protection
Officer
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II is totally inadequate. Tribes must
~ith Indian organ1zations for available

with the result that not all Tribes receive any financlal
for the social serV1ce obligat1ons mandated bY Title I

Act. The Tribes which do rece1ve funding, SUch as Lac
Oreilles, have barely enough to do more than crisls 1nter­
with one social worker/ Child welfare advocate. There

no funds for the follow~ng:

* Foster care placement--all placements by Tribal Court
be with the understanding that the custodian 1S eligible for
financial assistance; the only one available 15 AFDC. The

37-608 0 - 84 - 22

the further experience of the Lac Courte Oreilles Band that
state Court judges are unwilling to grant the Tribe's request

transfer of proceedings under sectlonlOI(b) of the Act, upon
s written petition solely. The judges deny the petitions

a personal appearance is made in their courtroom by the Tribe.
no funding is available to asslst Tribes 1n covering the costs

lodging, and per diem for tribal representatives who appear
Courts. The result is that the Lac Courte Oreilles Band

financlal wherewithal to personally appear at a transfer
1n one case each fiscal year. It necessitates p1cKing one

the Tribe will pursue, to the detriment of other Indian
's cases.

summary, Title I of the Indian Child welfare Act requires an
by Congress in order to ensure that tribal

its children is more than a promise, but a reality.
1n the leglslation are also in order to ensure that State

do more than honor the letter of the legislation.

all fa1rness, personal appearance before a State Court by the
would not guarantee transfer of the proceedings to the Tribal

even without the objection of the child's parents. This is
to the interpretatlon accorded the "g ood cause" except10n to

by State Courts. Good cause has been found not to transfer
proceedings in one case in Illinois due to the fact that the

did not request transfer in person earller.

Tribes are only able to exercise the1r r1ght to intervene in
Court proceedings under section 101(c) of the Act, the finan­

costs of intervention are not an allowable cost from any BIA
source. Agaln, the Tribe must carefully assess its case­

in order to determine which cases, if any, it can afford to
involved in the proceedings. Intervention, even if granted,

proven not to be adequate to ensure State Court compliance
the Act, particularly in adoptive placements. Two State

~urts have followed Ill~nois placement preferences, rather
than those contained 1n section 105 (a) of the ICWA, through in­
terpretation of the "good cause" exception of that section.

their view, good cause not to follow the placement preferences
when an Indian child is the sUbject of a petition for adop­

brought by the foster parents who have had the child ~n the1r
for more than one year.

P.L. 280

The reservation of the Lac Courte Oreilles Band is located in north­
western Wisconsin, a State sUbject to the provisions of P.L. 83-280.
The Tribe was the first to avail itself of the opportunity prov~ded

by section 108 of the Indian Child Welfare Act to reassume jurisdic_
tion over child custody proceedings. As of February 20, 1981, the
Tribe has exercised exclusive jurisdiction over such proceedings
concerning Indian children found on its Reservation. Since that
date, the Tribe's experience with the provisions of the reWA are
more similar to those of Tribes in non-280 States, but have been
complicated by the special burdens borne by Tribes in 280 States.
This statement will address initially the result of reassumption
of jurisdiction, and then will discuss the matters of IeWA imple­
mentation shared with all other Tribes.

The effect of P.L. 280 on the Tribe sUbject to, its provisions is
the atropny of tribal institutions, espec1ally tribal courts. By
reassum1ng eXclusive jur1sdiction over child custody proceedings,
the Lac Courte Oreilles Band found itself with a court system Wh1Ch
Was not ehgible for funding by the Bureau of Indian Affa~rs." (BIA
law and order funds are limited to non-280 tribes, and Title I of
the ICWA-hasnever been funded by Congress) It is clear to the
Tribe that other Tribes-will not be able to reassume exclusive
jurisdiction under section. 108 unless there exists funding for
the functioning of tribal courts; very few tribes have the finan­
cial ability to fund tribal courts without assistance. It is

~also clear that ability of a tribal court to funct~on effect~vely

is an absolute predicate to implementation of tribal control of
its children through Title I of the ICWA. Funding for tribal
courts' in P.L. 280 States, should be made available by the Congress.

STATEMENT OF THE LAC COURTE OREILLES BAND "OF LAKE SUPERIOR CHIPPEWA
INDIANS CONCERNING IMPLEMENTATION OF THE INDIAN CHILD WELFARE ACT
1978, AT A SEARING OF THE SENATE SELECT COMMITTEE ON INDIAN AFFAIRS
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The difficulties with full implementation of, the ICWA, 1n terms 'of
adequate funding of tribal courts, is -not limited to P.L. 280,- situ­
ations. Transfer of proceedings from State to Tribal Courts,-under
sect~on 101(b) of the Act, ~s more often than not predicated upon
the willingness of the Tribal Court to hear ,the case in the area
of the transferr~ng State Court. The ability of a Tribal Court
to hear such cases is limited by available finances; for the
Lac Courte Oreil1es Tribal Court, this means that only one of
five cases for which transfer' was requested bY the Tribe was
transferred, for the Courthad-·funds only for' one such case. There
must be a recognition that -transferred cases may require transporta­
t1on, lodging, and per diem expenses for the tribal judge and clerk.
Without such a provision, cases will not be transferred by State
Court judges, who are concerned about the inconvenience of witness
and soc1al serV1ce department staff travel to a remote reservation
for a child custody proceeding; this situation results in a f~nqing

of forum Q2n conveniens for Indian child custody proceedings 0"
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The Minnesota Chippewa lribe

Pete Taylor

Our exper~ence with the ICWA for the most part has been
~t~ve. It has created a mechanism for tribes to become in­
ved with their people at a critical moment, when they are

out to lose their children.

Please consider this testimony for your oversight hearings
the Indian Child Welfare Act of 1978.

Minnesota Chippewa Tribe is comprised of six (6) member
re:se"v,'tlLor,s, White Earth, Leech Lake, 'Bois Forte (Nett Lake),

Mille Lacs and Fond du Lac. Our enrollment is
34,000 members.

We have been involved with the Indian Child Welfare Act
1977, .We presented testimony in March, 1978. ,We have
closely with Minnesota in its implementation throughout

state.

Social Services was being delivered by. our tribal govern­
prior to the enactment of the ICWA. We developed foster

e standards late in 1978. In January 1980. the Minnesota
ippewa Tribe became the first tribe in the nation to s Lgrriar;
eement w~th a state under the ICWA~ The agreement permits
te courts to handle Indian child welfare matters until we
elop a court system. Each reservation has its own Social
vice Divis~on that delivers direct services. We handle
es such as abuse (all kinds) , neglect. foster placements and

~doptions. The tribal staff work with county staff on the cases
ment~oned above. Foster homes are licensed by the reservations.
The Minnesota Chippewa Tribe has recently employed a worker in
the metropolitan area to provide assistance for families in
that area.

Senator Mark Andrews, Chairman
Select Committee on Indian Affairs

,U.S. Senate
Washington, D.C. 20510
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lack of foster care funds also is a factor that the Tribe must
into account in deterrninlng whether to request transfer of the
custody proceedings to Tribal court--i.e., whether or not the
has family members with whom he/she can be placed by the Tribal
court.

ReSldentlal treatment care--no funding exists for the
care of mlDors with special needs Which cannot be met by foster
care level placements. Those rnlnors eligible for medical assis­
tance are -the only ones for whom the Tribal Court can place With
the assurance that funding exists -for the needed care.

Preventive programs~-day care, drop-~n centers,
dependency counseling, .family planning and counseling 'services
slmply not available, other than to the extent that such· programs
are provided by other agenc1es. The Tribe has not received funds
from other programs, such IES,which cover the range of services
needed by an effective Child Welfare Program.

In summary, Title II now serves as a WiSh l~st for Tribes, but
will never be more than that unless or until Congress sees fit
to provide the financial means for Tribes to do more than ensure
adequate emergency care for its minor children.
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There are parts to the Act that need further attention:

1) Voluntary placements:
2) F~nal decrees for adoption; and
3) T~tle II, the funding process.

. We ~ve had many of our members ask for assistance to get
the~r ch~ldren back from the county. The majority of the time.
the cases are from the large metropolitan areas in Minnesota .
and. are ;roluntary placements. We advise the client to "demand"
the~r chlldr:n back. Usually they have already tried that only
to be taken ~nto court and to have the placement of their chil­
dr:n m-;<de ~nvoluntary. T;Je can become involved then, but the
po~nt ~~ some county Soc~al Workers are intimidating Indian
people ~nto v,?luntary p~acements, so they dO.nothave to go to
:ourt and.n'?t~fy ~he Tr~be .• By the time we get involved, (if
~t ~s adm~n~st:at~vely poss~~le) and build a case for the re­
turn of the children, the chlldren will have been out of the
home 1 - 3 years. Voluntary placements need a clearer defini­
t~on or perhaps, notice sent to the Tribes.

The ICWA requires state courts entering a final adoption
decree. to send a copy to the Secretary,. Section 301 (a) This
ser;res no real purpose .. An Indian child could go through the
ent~repr,?cess of adopt~on, without .the involvement or knowledge
of the Tr~~e. A1t~ough. the adoption. would not be legal, who
would know. Even ~f the.state court sends a copy.of the final
decree to the S:cretary ~twould make no difference. A simple
process of send~ng -;< copy of the final decree to Tribes would
~nsure a back check~g system. We would be able to check our
records for compliance under Section 101, 102, and 105.

The funding process under the Bureau of Indian Affairs is
unn:cessary, clumsy and frankly. ill conceived. From the very
beg~nn~ng the Depar.tment of the Interior has made terrible
attempt~ to fU1?d the Act. Rat!ier than going to Congress and
Jus~~fy~ng moru.es. tor the ICWA, the RIA merely shifted contract
monaes .fr?m tribal Social Services to the IC\,TA budget line item
That d~dn t make a great deal ot sense esneci&lly when 30% .
,?f ~he IC\,TA mon~es w:nt to urb,;n prog:~ms with no tribal a:ftil­
~at~ons. At th~s po~nt there~s'nothlng Congress can do to
c,?rr:ct that problem, except be aware of the inappropriate be­
g~nn~ng the BIA gave the ICWA funding.

.As far ':S the process, you can do something about that.
~d ~~ a~ythl1?g changes from your oversight hearings we ardently

pe t.t a.s this .. Tribes are going to be here for a long time to
come, the ICWA w~ll be here for a long time to come, we hope the

--------
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funding will be too, WHY is the funding process competive and
from year to year?!?!~~e ICWA monies should flow to ~ribes
the same as contract mon~es do each year. SOCial Serv~ces are
a.necessary part 'of any government and should be funded con­
tinuously There would be a minimum of paper work and more
long range planning could be accomplished. For tribal govern­
ment to submit a full blown proposal every year, to be submit­
ted through an unnecessary evaluation process, undermines the
credibility of tribal government and their desires for self­
determination. Needless to say, it takes countless hours of
tribal staff's time to prepare a "competitive" proposal. It
further takes many hours of BIA employees to handle the pro­
posals, read them, evaluate them, and then to fund the "good
ones". We all know' a good proposal does not necessarily con­
stitute a good program. The BIA shotild spend their time deter­
mining a good program from a bad one.

The funding of Urban Programs further complicates the
monies of the ICWA. .The competitive process encourages antago­
nism between urban organizations and tribes. It seems as. though
the RIA has:· done that deliberately. Urban organizations have
come to us requesting letters- of suppor-t; for their programs.
somcl10w, the BIA does not feel the support of a tribal govern­
ment is s:ignificant ,I>ecause they have cons.LatantIy funded urban
organizations: that do not have tribal support. In FY 1984, the
BIA funded an urbanorganization that is located within the s.er­
vice area of one of our reservations. That res-ervation also has
an ICWA program, the urban program was- funded without the support
or knowledge of the res-ervation.

I.thas- never made sense ·that urban organizations receive
funding under the rCWA when they have abs-olutely no power under
the Act.

If urban organizations are to receive funds under tharCWA,
there needs to be much more involvement from tribal government
in determining which organization gets funded. Perhaps, i.t could
go as. far as to give the -money to the trioesand let them decide
whether or not they even need an urban organization to help them.
There is no reason why a tribe cannot set; up its- own office in
urban areas' to implement the rCWA if the funds- were provided to
do that.

Please do not take this part of the testimony as an attack
on the urban organizations, but instead it is directed at the
funding process. There are many urban organizations that have
impeccable reputations.

If YOu have any questions, please do not hesitate to
contact myself, George V. Goodwin, Executive Director or Bob
Aitken, Director, Human Services Division.

Sincerely,

THE MINNESOTA CHIPPEWA TRIBE

Darrell Wadena
President
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.. , .Establish a funding authorl.zation separate fran the Bureau of
Indian Affairs;

., ..Establish an authorization level of $29.5 million as reccnmended
by the Assocution of American Indians and Alaskan Nl.tive Socl.al

Workers;
.. , .Provide funding for' tribes and urban programs on an entitlanent

basis rather than a canpetitive basis;

....Mandate funding to be consl.stent and on a three year cycle;

.••.Establish a method for monitoring and ccmpliance of states and
private agencies including enforcement by penalty for non-ccmpliance;

....Establish a consistent reporting system for research, informatl.on,
and entitlanent purposes.

WRITTEN TESTIMONY

CXMMENTS AND ~ATIONS

Subnitted By

THE NATIVE AMERICAN REHABILITATION ASSOCIATION

THE CONGRESSIONAL OVERSIGIIT CCMMITI'EE

On the Indian Child Welfare Act of 1978
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Senator Mark Andrews and Members of the Oversight committee:

The Native American Rehabilitation Association recognizes that there
:important concerns with the Act, sane of whiCh have been expressed.
the anphaslS of our testitrony must be on the critical issue of funding .

an adequate and reliable funding base, other cnanges and/or amendments
the Act will not help tribes and urban organlzatl.OnS provide the services

are necessary to meet the mrent of the Act.

The Native American Rehabilitation Association is asking that congress:

This written document is respectfully sutmitted by Sidney Ann Brown,
I,NiBla,ckfe'et, Executive Director of the Nl.tive American Renabilitation Association

Oregon, representing the concerns of the Urban Indian People and
Rehabilitation Association Board of Directors. We want an

appr()pI'ia,ti'Dns for the Indian Child Welfare Act Programs currently
; ",lmini,st"re,d Depllrtment of Interl.Or, :fureau of Indian Affairs.

~t:CENEO tlAR 2 \)

RECE,WfDIi!lR 2 8 198J1

1740West41 Street .Tulsa,Oklahoma74107
March 20. 1984

"To Unite and Achieve"
"TRADITIONAL INDIANS WORKING FOR PROGRESS':
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NATIVE AMERICAN
COALITION OF TULSA, INC.

P.O.Box2646 Tulsa, Oklahoma74101

Senator Mark Andrews
724 Hart Senate Offi ce B1 dg.
Washington, D.C. 20510
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As Indian people, unitea on this rssue of Indian Child Welfare, we
present our case. We mamtaan that our cause was presented with overwhelming
evidence and Justificatlon SlX years ago. TIllS Act, without appropria_
taons .. is now adding to the prob.lems evidenced SlX years ago, causang
manifold crmp.Lfca't ions resulting fran Tribes and urban programs to
nandle cases wnen there are not adequate SOCial servrces and
systems to ensure proper care and due process for Indian cnildren.

OUr most valuable resource lS our numan resource ... our cnildren.
Tradi't iona.LIy , Indian People consrder our Children our pr-imary resource for
providing the link between generatuons , the carr-ier-s of tradition and culture
and for ensurang that The People continue to exi.s't ,

The Native AmerlCan Rehabilitation Asscci.at ion 1S a urban private
non-profit Indian-managea sccaai.eervace agency, incorporated under the laws
of the State of Oregon, that nas received national recognition as a culturally
relevant Indian Al.coho.l Program. In the past 13 years of operation the need
to attend to the problEmS of families at r i.sk of losing custody of therr
was ldentified.

The award of $50,000 from the Bureau of Indian Affairs for a Native
American Renabilitation.Association Indian Child Welfare component nas
the agency to became totally involved ln the dynamlcs of a family eligible
Indian Child Welfare services. In FY 83-84 the Native Amencan Rehabilitation
Assccaation was Charged with serving fifteen (15) primary families (parent and­
children). Pri.or' to the Indian Child Welfare award these families were
referred to outside agencies and other social service providers. When
the I~tive American Rehabilitation Association restricted intake to clients
identified as alcoholics withdeficlencles ln parentlng skills and lnability
to assure safe environments for their affected cnildren as the presenting
problems causlng the parentalrignts at rlsk.

Over a ten month period (July, 1983 - April, 1984) the Native
Renabilitation Association served 34 parents and 64 youth utilizlng Indian
Welfare funds; 14 Children were court anvo'lved , and seven of these 14 were
dependent. 47 were 8 years or less and 18 were youth (9 to 18. years of
Referral sourcesuno.luded self, other Tndian Child Welfare programs, ('hil,rh',~n;R

Services Divlsion, family courts and tribal social services. The Natlve
Rehabilitatlon Association's unique and innovatlve treatment program has been
identified by the Bureau of Indian Affairs as a model Indian Child Welfare
gram. The Native mother and cnildren are placed an a residential
setting and the Natlve father and adolescent- boys reside an the 'Ibtem Lodge
resrdentaat treatment program. The entire family lS treated.

Referrals began to pour in fran the surrounding states, beyond the
Indj'an Child Welfare Programs staff's ability to serve. Residential clients'
waiting lists were established and the Qltpatient Treatment Services were
devised to meet the needs of local clientele.
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Nineteen of these families were court dependence. involved. .Sixteen
families served made good progress within thelr flrst 90 r~sldentlal
days. Initla11y it was necessary to place four of the chf.Ldr-en an

care. A total of twenty-one Children were returned to the parent (s) as
of treatment at NARA. An addt.t ionaf twenty-three chlldren were not

court involved and further deterloration of the family was prevented as a
of treatment. Four of the youth who entered treatment as a fami Iy member

ldentified as already abusing alcohol and were provaded pr-imary early lnter­
treatment. The other 60 cnildren of the alconollC recelve~ preventlon

services, thus disruptlng the cycle of alcohollSffi and cnlld abuse!
in the com:mg generation.

The Native American Renabilitalon Association'S prlffiary approaCh
the nolistlc treatment mode . ThlS approach nas allowed NARA to. ~Joy

extremely low rate of repeat treatment (6%) and nas mduced many f=lles
reunite in a nealthy positive family envlronrnent. These samefamllles many

become Native foster families and resources for others faclng the same

At the Amencan Indian National Conference on Child Abuse and Neglect,
tsa, Oklanoma on May 9-11, 1984. it was reported that approxlffiately 90% of all

'lUew families define alconol abuse as the pr-imary cause of fami.Ly breakup and of.
r roe rnterventaon and referral. Removal of Indian Chlldren fran tnen- famt.Lf.es
~;sculture; does not occur Just on or near the reservatlon but a.n the cf.ti.es also.

The Native AmerlCah Renabilitation Assocaat.ion has encoun~ered several
difficulties in operating under the Act and m lmplementatlOn actlvltles. They

are as follows:

PROBLEM
The Single State Agency ln charge of Children's Servlces lS not

. .... thoroughly aware of the arrtent of the law and sane caseworkers
do no snow and have not followed the procedures set forth m the

Act.

Currently the Indian client must know about the law and establish
..... that their children are enrolled or eligible for. enrollment before

it is assured that the Oregon State ~eworkers anvol.ved observe.
the steps required to assure that Indian Chlldren are removed and
placed approprlately.

There appears to be passive resistance to cnange on the part of
·····the courts although there has been intrOductory tralnlng lnltlated.

Their failure to follow through and carry out the lnten~ ,?f th~ law
has resulted in many caseworkers and jUdges beang unfami.Lfar Wlth
the law and therefore, unable to carry out the procedures set forth

by the law.
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Phone:869~2771

Dear Senator Andrew$;

The administration of the Indian Chi.ldWelfare Act hasbe~n'difficult
from the beginning. ' Appropriations for ,the,:i:m.plemenation, of the Act",have,
been far from sufficient and the funddng d.eve.l.s have been decreas1.ng·,regula:r1y.
The number of Inddan children in the system is ancreasdng ,stead,ilya~d the
Indian Child Welfare Program. cannot perform :theservice-'to .rhe individuals
that:tsrequ:tred to implement: the Ac,t~

Due to insufficient .funddng , there is ,9:ti.ly one .staff .pe'raon .inbur
program who is, juet. ,over1Jp~donerl by the ever' .ancreasang-ceaefcad-

The. purpose of .,theI,ndian Child Welf~~I::e Act'idtlEit·:be'.',supported' fJpflncially
and. andncrease- in' the. ~l,locat,ion ~ou1a ..provi~e ~~e ·?~portl1DitY,t:?, properly
administer 'the Act· to the, ~tent that .it .waS'1ntend.e~:~

.Thank you for the opportun'ity, .t.~, p,r.~~Emf :~his ,;.estimOIi~.

Sincet~~y;~, ,

ONE1D>\ ±RillE OF INllIAlfS OF WISCON51N

~..;~,-:<'~
Tony." Benson, :'Council ,'Member
Oneida Business 'COmm1.t'tee

Senator Mark Andrews • Chairman
Select Committee on Indian Affairs
U.S. Senate
Washington, D.C. .·20510

ATTENTION: Pete Taylor

· .... Tribes ana urban programs are being funded at a level that will
cover one cemponent of services under the Act, but due to grant
competition, need ana other factors, are actually beang required
to provi.de services fran four or more canponents.

ExampR.e.: One person alone may be requirea to run an Indian Child
Welfare program wnicnencanpasses counseling, chila pro­
tective eervaces , para-legal servaces , admin1strative and
foster heme recrui.tang and 'placement,etc. Thus what
occurs is the creation of an illusion that the programs
have been 1neffective, when actually the expected
of work is such that only a canplex serv1ce delivery
system could address it.

RECOMMENVAnON

....• The recormended sotutaon would be to provi.de adequate funding, at
.an appropri.a'te level, based on entltlement rather
of the program, or canpetitive methods.

· .... The r-econmended sotution nugrrt be to et.aputate that state agenca.es..
ana the courts must provi.de infonnation and training on the
Chila Welfare Act an order to be .m contract canpliance and
any Health ana Hnrran Serv.ioe Bl.ock Grant Revenue.

I<!o a child, 6Jtom a <!omaU ;/;lUbe OIL UJl.ban alLea any R.eM .[mpoM:a.n;t OIL
-f.eM dUVLv-Lng 'Cn <!oVLlJ-LCU -than a civUd nlLomaf.alLge /tuVLva.ti.on?

· .... The level of funding for each Indian Child Welfare project; 1S
inappropnate ana maoequa'te for the scope of work. Under
Subchapter 11, Section 1931, a nunirmm of eight types of Child
ana family service programs are listed. It should be ObvlOUS
to any adnun1strator that a basic funding level is needed to
operate every canponent of eocaa.l servaces whether it 1s two or
eight.

gECOMMENVAnON
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Since the enactment of P.L. 95-608 the pnmary problem has been a 1
of a congressaonah. appropriation. Without adequate funding .to lffiPlement and
out its purpose the .Law.beccmes moot. Indian Child ,welfare needs were gravel
illustrated andoverwhe'lmmg. evidence was presented to Congress six year ago,
hence the Act. The, needs .havenr t changed and .neither has the ..struggle for f
The process for allocatlon of ICWA funds, is based on a" canpetitive process ca:
inconsistency of program cont.inui.ty-and lack of services for many Indian cniL
on and off -reservations. Stop-gap, band-aid levels of funding reallocated fr
other programs within the Bureau of Indian Affairs ,cannot provide enough help
the American Indian Children.
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~tterns of Indian families can be very strong and positive. The
influence and interactions of the elderly, of aunts, uncles, other
ej(tendedfamily and community is beneficial in terms of support,
iiidance,confidence and role models. Through the years of cultural

!eprivation many Indian people have lost sight of the positive effects
ofexten~ed family .. Although si~ht ha~ been lost Indian people can
once agaln start uslng these baslc famlly tools.

As a Coordinator of the Indian Child Welfare Act in my community I
still see attempts to place Indian children in non-Indian foster
homes. I see state and county people talking of the act as a problem
rather than in a positive nature. I see Indian children still being
adopted into non-Indian homes. I see no centralized recordkeeping
for Indian adoptions. I also talk with and see the social probl ens,
the confusion and the sense of no-identity of adults who as children
~re adopted out to non~Indian homes. These people search for some
identity of what being Indian means; an answer they may never come to
understand or find. One learns cultural values as he is being raised
~ extended family members and living within the community. There are
non-Indian families who have adopted Indian children and have treated
them as non-equals, who have never allowed them to explore their cul­
ture and who know nothing of Indian people. Yes, these situations still
exist.

With the ICWA they do not occur quite as often as before. Our tribe
does not license our own foster homes, but the counties have licensed.
some Indian homes for the use of placing Indian children. You see
the ICWA needs to grow and become' stronger rather than diminish. With
the ultimate g~of preventing as well as stopping arbitrary removal
of Indian children from their homes, establ ishingstrong f'amt'ly. ties
and to prevent the major social problems that occur as a result of re­
moval from one's culture. It took generations and generations to
breakdown the family structures of Indian families and it is impossible
to rebuild those years of oppression in six (6) years.

One of the main problems we are faced with at this point is the cutbacks
in funding. At present the population of Oneida is' 4.393 (1983 popula­
tion estimate) with 1,577 children under 18 (1983 population estimate).
I have a caseload at present of 75 children and families. There
exists one Indian Child Welfare worker, which is myself. The caseload
of 75 includes cases of which are presently being worked on and cases
Which are in need of follow-up.

Oneida, WI54155

Senator Mark Andrews Chairman
Select Committee on indian Affairs
U.S. Senate
Washington, D.C. 20510

Attention: Pete TaYlor

Dear Senator Andrews:

I am writin9 this letter w'th d
(P.L. 95-608). 1 regar s to the Indian Child Welfare Act

Presently I am the Coordinator f th I d' .
the Oneida Tribe of Indians of W?r e n ran Ch,ld Welfare Program for
First of all I wou.1d like' ,lsconsln., .
of the Indian Child,welfa~:o:~~now~edgethe p~!ll1ary purpose and intent
of the ICWA but few (besides the' Tri~,~~ i~op,leI Know),. of- the extstancs
cetva the Intent, The rCWA .,' emse ves are able to con­
numberof Indian children be"as orl~lnal!Ybrought forth due to the
and communities. The ICWA s~~¥a~;~'j~:r~lY bemoved from thew families
quences of the experrences of those Chii/ t e experlences and conse­
thatr- families C ' , ren Who were removed from
domest! c vic1e~~e O~~~i¥~~~~S' .~eing ah:~holi sm, "famil,r dysfuncti on,
havlors of child ~buse and Chi~~y~hoJug~ca!, and physlcal damage, be­
nanctas , confusion, identity, prObl:~se~ dln~e~~, ,ear.ly t~enage preg.;.
ICWA protects what is consid d'.', n SU1Cl e. _ Most tmpor-tanj, the
Indian family unit and India~r~hi~~r:~·. the most pr-tzed possession, the

After the. many years of e90 c 1t 1
nas 'been placed on. India'n ~ u ura and s~lf-estee'!1 .destruction Which
only one step of re-establjs~~~~ ~~dt~~i~~,!l1nafnt ~ol~lety, the ICWA is
of being Indian. '"9 ann tes, and the pride

RECEIVED I1AY 2 5 1984
May 23, 1984
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Indian children belong to us and .no-non-Indian has
the r:~::l~~'m~;: those decision for us.

t
lII'•• IIMGlUW un.f

1M..... 01 .". help
of thl, 0 ... 10110 ,,,;'1
... c_t,"V ;·""
...1.1Mtw " .
II.-t ".'hC I·
•• ' ',Iwo..;.,o ...
............. U"., ..d
Stat..........._,..··Ii.'•.

Oneida. WI 54155

RECEIVED ::::: 3 a198't.

May 21, 1984
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Phone: 869-2771

in behalf of th.e Indian Chil-d WelfareI am writing this letter
Act. for testimong.

. he Indian CbildWelfare Act Board in Oneida
I I?xesently S:I..t on t . harge of a Indian foste~ child. I

wipconsin. I·am present~y ~:l~ Winnebago and half One~da. _ I am,an
have an adopted son wno z e h . "be i:5f Indians of Wiscons~n.
enrolled Oneida member of the One~da Tr~

. , . Ie tbe opportuntiy to st'ep in and
Tbe act -ne s .', fji ven Ind~~n.peop Tbe act gi ves ,'Indian people an

determine the future-of the~r own. to fight decisons t~ey may not
initive to appeal and a standing ~tone meone was bacKing them and their
have before' had they not the feel~ng so
children up.

s~~~,---
Debra powless,
Oneida Child Protective Board

Dear Mr. Andrews/Taylor:

Senator MNrk~Andrewsl Chairman
Select Committee on Indian Affairs
U.S. Senat:e3
.Washington, D: C. 20510
Att: Pe'te Taylor

Respectfully submitted,

It has always been, and still i s , considered that the children are
the most prized existence of an Indian community. I feel that the
Indian Child Welfare Act is at this time beginning to. make the
tive impact on Indian families and Indian communities, that seems so
natural- for Indian people.

With such a large caseload and the responsibilities; one must
tion the quality of time allocated for- clients and the Quality
follow-up.
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Indian Tribes are still in the process of developing systems for : '."'1
homes, adoptions and developing a system (bnce again) to have
people help themselves. Rather than considering defunding the
I ask that with your hearts look at our requests to increase
maintain present funding. I could continue on with more testimony
but I have a number of investigations to complete and home visits to
make. But I ask that as you read or hear this you listen for the
that are between the lines.

c;:;/{~'n B=r)"(j--
Kathleen E. King, Coordinator
Oneida Indian Child Welfare Program
ONEIDA COMMUNITY HEALTH CENTER

KEK/dct



May 15, 1984

Pete Taylor

it would be a grave mistake as we[l as a miscarriage of
diminish the fundS appropriated through the Indian Child

It was an Act established through need and necessity
and safeguard the Indian Family as a viable, healthy

of rear1ng children with a sense of pride, dignity and
Please do not deny the Indian Family the opportunity

476-0188 (702) 476-0182
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Sincerely,

Your consideration is greatly apprec1ated.

37-608 0 - 84 - 23

As an Indian Tribal Social Worker, I have haa mucn experlence
the Indian Child Welfare Act itself, as well as the programs

through the Grant portlon of the Act.

Susannah Howe
Director/Social Worker
Pyramid Lake Tribe

I have worked with Tribes within the isolated areas of Nevada
the past four. and one-half years. I can testify to the fact
without the grant funds appropriatedthrougn the Indian Child

Act many, many Indian Children would be in foster care
programs funded through the Act nave intervened
provlded the guidance and assistance necessary to

family, enabling the children to remain.

One very important aspect of the Act is that all funds are used
on-Reservation. programs. There are no ,admin1strative funds

are used to fund Bureau of Indian Affairs personnel or other
agency costs. All funds are used to directly benefit

Indian cnildren and families. Th1S 1S very unique, as well
know, among government programs.

pYRAMID LAKE PAIUTE TRIBE
SOCIAL SERVICES PROGRAM

P.O. Box 256
Nixon, Nevada 89424

Mark Andrews, Chairman
Committee on Indian Affairs
States Senate

WaEiningi;on D.C. 20510

Senator Mark Andrews, Chainnan
Select Cannittee on Indian Affairs
Uhited States Senate
Washington, D.C. 20510

Attention: Pete Taylor

~!ay 15,1984 1981\
RECEIVED HAY 2 1

Pyramid Lake Paiute Tribal Council
Post Office Box 256

Nixon, Nevada 89424
Telephone: (702) Nixon No.3

jifcerely,

(~ Q. )iCl~
Roy'~. Garcaa
Tribal Chainnan
Pyramid Lake Tribal Council

346

RG/sh
c c: .Association on American Indian ./I_ffairs, Inc.

''''Dear ,Senator Andrews,

As an Indian Tribe that has been an receipt of a grant under P.L. 95-608,
the Indian Child Welfare Act, since 1980. I wish to addreSS my personal ex­
perience with the benefits received, as Tribal Chaf.rman.

The pyramid Lake Paiute Tribe has utilized their Indian Child Welfare
Grant to ,establish a much needed Day Care Center on the Reservatwn. This
Center is providing care to children ages birth through twelve years wh,? are
considered to be at risk in their home situation. These are usually chfLdren
from a Single parent family.

The 'Day'Care Services enable the parent to contmue education, accept .
or part-time employment or receive a moen needed break fran the very demanding
schedule of raremg snall chi.Ldren, '. .

The Services provided to our children and families through the Indian
Child Welfare Grant have had a very positive impact upon the stablizatlon
and maintenance of children.within their :imnediate family.setting.

I would 1mploreyou to weigh carefully all evidence presented to .. you .as
an investigative carmittee arid feel' certam you will find the appropraataone
for the Indian Child Welfare Grants to be well wor'th continued fundfng ,

Thank you fOr your consideration.



RE: Oversight Hearings on Implementation of the Indian Child
Welfare Act of 1978

Iii
!
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1. Legal services;

2. Placement services;

3. Training of committees and workers;

4. Social services; and

5. Technical assistance to State courts.

Sincerely,

Arnold J. SOwmlck, Sr.
Tribal Chairman

6. The Inter-Tribal Council of Michigan. through its
child welfare attorney, Michael C. Parish, has been
conducting negotiations to develop State-Tribal
Agreements as provided in Section 109 of the act.

Committee on Indian Affairs

5. Provided procedures for transfer of jurisdiction
from State to tribal courts.

4. Provided the State with alternative for placing
Indian children, when jurisdiction is not actually
transferred to tribal courts.

1. Providingexc1usivejurisdiction to tribal or
community courts by implementing procedures and
adopting a_children's court.

to this fiscalyeat we have been able to provide the following
to implement the child welfare program in Michigan:

3. Adopted procedures for intervention in State
court proceedings where Indian children are
involved ..

2. Provided .1iaison with those State probate courts
that have the heaviest volume of Indian child
welfare cases.

The basic problem the tribes have had is lack of alternatives in dealing
with child welfare cases. This is because we ,do not have all the resources
available to us that the States do in dealing with children's problems. For
this reason we sometimes, merely intervene and do not ask for transfer of
jurisdiction, especially when we know that our courts do not have the resources
available to handle the wide variety of child welfare cases "that come out.
Some of the children's problems, are just too much for our Pre-1984 resources.

Given our lack of resour~es to assist in the handling of children
problems it is unconscionable for the administration to propose cuts that

further reduce our ability to provide services at a critical time when
more is needed not less. We believe that our children are our most important
asset and we should be doing more not less. Thank you.

In addition to the services provided the Michigan tribes have
ImpLement.ed Title I to the child welfare act, through the following:

May 16. 1984

MT. PLEASANT, MICHIGAN 48858

RECEIVED MAY 2 1 198ft

7070 EAST BROADWAY

The Sa~inaw Chippewa Indian Tribe

The Honorable Mark Anarews
Chairman
Select Committee on Indian Affairs
United States Senate
Washington, D.C. 20510

In 1979 the tribe implemented the Indian Child Welfare Act, by appoint
a child welfare committee, which now has five members and. five alternates .
This child welfare committee isa wholly voluntary group" because there
not adequate funds available to pay for their services'. 'fhe-jnembe'ra of the
child welfare committee are often undertaking tiring and thankless jobs,
because of this the'turn-over rate as higher, becauseitihe incentive is low.
Members of the child welfare committee fully realizes how important . their
task Ls , , but 1t is hard to maintain self-esteem in such a position where
return is often negative.
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Dear Senator Andrews:

The Saginaw Chippewa Indian Tribe of Michigan is a federallyy o:~::~~~:~~:;:'it
Indian Tribe in the State of Michigan, operating under a tribal c.
adopted March 8, 1937 and .app roved on May 6, 1937. Our tribe has a
court that operates under a tribal code with six separate titles.

In spite of those negative factors involved, our child welfare
has cooperated with our community court and Inter-Tribal Council
Inc , , in forming an excellent child welfare program. We are very proud
being one of the leading states in child welfare activity.

The main problem as we see it is 'that it appears that the present
administration -Ls not; committed" to. the spirit of the Indian child welfare
act of1978. In fiscal-year 1984 the urban and reservation Indians in
Michigan have-taken a 38% cut in funding, of that 38% the- Inter-Tribal
of Michigan has taken 48% cut. Michigan took a 53:29% cut of the, total
allocated. to Minneapolis Area Office. . --

It seems that we are now, being rewarded for supplying
services in the nation. by having our programs emacf.at.ed ,
unconscionable when you consider how important tihe: task of
programs are.
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PREPARED STATEMENT OF SAVE TIlE aULDREN
SUBMITTED BY DR. HELEN M. SCHEIRBECK, DIRECTOR

AMERICAN INDIAN NATIONS PROGRAM

On behalf of Save the Children Foundation (SCF), would like to submit

for the hearing record of the Senate Select Committee on Indian Affairs the

following statement on the Indian Child Welfare Act. As you may know, Save

the Children Foundatlon is a private, nonprofit organization. During the

past five years it has sponsored the National Indian Child Conference __ an

important forum for the exchange of information on current developments in

areas of community development and child welfare unique to the Indian

popu1at1on.

At the present time, the American Indian Nations Program of Save the

Children operates in eight field offices which serve sixty Indian tribes and

communities. The exper1ence of these field offices confirms the need to glve

continued h1gh priority to adm1nistrat1on of the Indian Child Welfare Act.

For, adoptions and foster care placements remain a critical problem in the

area of Indian Child Welfare. Recent statistics indicate that despite the

efforts on behalf of Indian children under the Indian Child Welfare Act that

much work remains to be done. To be more specific,

* The rate of Indian to non-Indian placements is up to

27 times higher in at least one state.

* Overall, the rate of Indian to non-Indian placements

is four times h1gher.

* Twenty-five to thirty-five percent of all Indian

children are separated from their homes and placed in

adoptive homes, foster homes, or institutions. Many

of these children are placed in non-Indian homes and

face ser10US social and cultural adjustments as a con-

sequence.
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We feel that there are two aspects of the Indian Child Welfare Act

the attention of this Committee: (i) the substantive and

nistrative provisions of the law which require c1arificat1on; and (ii)

adequacy and accessibility of federal funds to carry out the obJectives

With regard to the first, we note that many of the witnesses

testified at the April 25, 1984 hearing have already detailed technical

to more clearly delineate the scope of state and tribal authority

clarify specific provisions of the Act. Thus, our comments will focus

second aspect: funding.

During the years that the American Indian Nations Program of SCF has

at the community level, it has found that the area of services

the largest allocation of its program budget is social welfare.

(Among the areas of program activity covered by this program division are

welfare, educat1on, public works, housing, health and nutrition, and

agriculture. Of the program's total budget for these activities, social welfare

accounts for almost 50% of its expenditures). Funds budgeted for social

welfare are allocated for both direct services and developing community-based

1nstitutions to ensure such services are available on an on-going basis.

On the-basis- of our experience at the community level, we feel that if

the goals of the Indian Child Welfare Act are to be attained then additional

funds must be made available to undertake activities that facilitate the-

maintenance of the family unit 1n addition to the cris1s intervention activities

currently carried out under the Act, (i.e. foster placement, adoption, and

adjudication of alleged child neglect and/or abuse).

Within most Indian -tribes and communities today there are numerous

factors contributing to the dis1ntegration of the family unit. At the head

of the list is epi demic unemployment. Despite this, as the testimony of witnesses

appearing before this Committee on April 25,1984 confirms, the serviceacentr-at

to reduci ng the 1i ke1 i hood that an Indi an chil d wi11 have to be removed




