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May 16, 1984

WRITTEN TESTIMONY
,COMMENTS AND-RECOMENDATIONS
Submitted by
THE OREGON LEGISLATIVE COMMISSION ON INDIAN SERVICES
To
THE CONGRESSIONAL OVERSIGHT COMMITTEE

On the Indian.Child Welfare Act of 1878

Honorable Senator- Mark :Andrews and Members of the. -Oversight Committee:

The Commission-on Indian.Services was created in 1975 by
Oregon "statute.to .advise the State of Oregon and others on- the
needs and concerns. of American Indians in the: State-of Oregon.
As part of this obligation, the Commission wishes to urge you to
review these. comments and recommendations relating:to the Indian
Child Welfare Act of 1978. :

"GENERAL-COMMENTS

The Indian Child Welfare Act is a powerful law for Indian -
children, families and tribes. In many instances it has reunited
Indian familles:and has.spared much.of .the trauma of unwarranted .
separation. Among some of the positive effects of the ICWA are’
that it has insured -Indian tribes.a role in determining custody
proceedings and has improved and: enhanced state/tribal relations
in working with. Indian children and families.

RECOMMENDATIONS:

1. THE COMMISSION ON- INDIAN SERVICES RECOMMENDS AN INCREASE IN
THE.LEVEL OF FUNDING FOR..ICWA PROGRAMS. ' Though the. Act has ‘had
positive impact, it hasn't.been.enough. The potential aimpact is
lessened-because of :the lack of resources available to.tribes.
~-Most Oregon .tribes do not have the: resources to fund-their own
tribal chiid welfare programs and therefore..are dependent upon
federal funding. -When such.funding is not forthcoming, then
tribes .are unable to .provide needed family services.

Also- because of a lack of resources, tribes are often not
able toexert ‘the full rights- they have .under the Act.
tribe feels it: cannot.provide the-needed social services, it wiil
not request that cases .be transferred to tribal.courts or that
the child-be: placed.on.the reservation. ‘Congress can.and should
fulfill its trust .responsibility -to Indian :people and the hope it
- ereated in passing -the: ICWA. by providing adeguate- levels of

» funding. . This Commission xrecommends. a .funding level of-.at least
10 million dollars.

~TRIBAL COMPLIANCE OF THE ACT. None exists.

'ix;voluntary placements;

‘supervision but does not remove the child from the home.
cases, the tribe should be notified and the provisions of the Act

301

2,: THE COMMISSION ON INDIAN SERVICES RECOMMENDS A CHANGE IN
THE PRESENT METHOD OF FUNDING FOR ICWA PROGRAMS. The .annual
competitive process reduces the impact of even the. minimal
funding that has been available. Under the present funding

pethod, Programs are funded only for 1 year and then must reapplyy
“and compete with other applicants for funding.

: .This may result
in & newly funded grantee setting up a program, establishing
ontacts in the community, and being looked to as a service

c ; h
provider, only to close after one year because it did not receive

2 grant the next year. To aveid this, a different method of

'fundingA ICWA programs should be developed, such as’ entitlements
o multi-year funding. . .

. THE COMMISSION ON INDIAN SERVICES RECOMMENDS THE~
ESTABLISHMENT OF A MECHANISM TO MONITOR STATE, FEDERAL, AND

’ : \ Neither the Bureau
of Indlan Affairs nor any other agency is charged with monitoring
compliance. Non-Compliance does exist be it due to ignorance,
misunderstanding, or flagrant violation. .

4, THE COMMISSION ON INDIAN SERVICES RECOMMENDS THAT A NOTICE

T0 TRIBES BE REQUIRED UNDER THE ACT FOR VOLUNTARY PLACEMENTS.
Though the Act requires notice to tribes, authorizes tribal
intervention, and provides for invalidation of proceedings for
there is no such clarity regarding
yoluntary placements. The Act does provide that tribes may alter
the voluntary palcement preferences by resoldtion, but there is

no requirement that tribes be contacted to ascertain this

refgrgnce. Because of this absence of a clear invalidation
provision, those handling voluntary adoptins- may conclude that
they can ignore the placement preferences of the Act with
impunity.

5 THE COMMISSION ON INDIAN SERVICES RECOMMENDS DEVELOPING
CLARITY IN THE DEFINITION OF CHILD CUSTODY PROCEEDINGS. ~ At
present it is unclear if such proceedings include cases when the
state intervenes in an Indian home and places a child under state
In such

should apply.

6. THE COMMISSION ON INDIAN SERVICES RECOMMENDS FURTHER
DEVELOPMENT OF EMERGENCY REMOVAL PROVISIONS WHICH CLEARLY
APPLY AND ARE FAVORABLE TO EMERGENCY REMOVAL OF INDIAN
CHILDREN DOMICILED IN OFF-RESERVATION HOMES. At present, the
only reference in the Act to emergency removal is to children

domiciled on a reservation.

1. THE COMMISSION ON INDIAN SERVICES RECOMMENDS CLEAR

INCLUSION OF TERMINATED TRIBES IN THE PROVISIONS OF THE ICWA.
Oregqn tribes were the most seriously affected by Congress's
Termination Policy in the 1950's and early 60's. Of the 109
tribes and bands terminated nationally, 62 of them were in
Oregon. Nevertheless, many of these tribes and bands continue to

exist as distinct communitys of Indian people and some have been
Ablerto have their federal recognition restored.
Specifically allows for the funding of Child Welfare programs of
‘terminated tribes but does not extend as specifically, the

ICWA peolicy
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‘protections.and safeguards guarenteed by the Act to such TESTIMONY SUBMITTED TO

terminated Tribes. The families and children of ‘these tribes
have a need for these safeguards and protections equal to, if no
greater than the needs-of those families.and children of
federally recognized tribes. This gross inconsistency must be
remedied to include the terminated tribes.

THE SENATE_ SELECT COMMITTEE ON INDIAN AFFAIRS
REGARDING IMPLEMENTATION OF THE
INDIAN CHILD WELFARE ACT

-

In closing, I wish to say again that the ICWA is working in
Oregon. Our courts, State children's authority, and the
Legislature are fully aware and committed to 1ts application as
demonstrated by the withstanding of a challenge to the Act's -
constitutionality, the -informal extension of the spirit of the .
= law to terminated tribes, and the passage of a 1983 law amending
Oregon adoption statutes requiring compliance with the Act. We
do though, need It to work better. b

SUBMITTED BY THE

CONFEDERATED TRIBES OF SILETZ INDIANS OF OREGON

! May 30, 1984

Although there are other technical problems with the Act, w
include no further recommendations. Should the Committee
consider technical amendments to the ICWA, we would welcome the . .
chance to comment upon them. The. Confederated Tribes of Siletz Indians of Oregon has had

Thank you for the opportunity to share our views. \tremendous success: enhancing family welfare and preventing the

;ﬁnwarranted breakup of tribal families since passage of the Indian

Respectfully submitted on ‘behalf of the Oregon ‘Legislative' Commission on ) -
Indian .Services by: Child Welfare Act of 1978. Although funding levels for Title II
érograms are kept woefully low by inadequate. appropriations; and

Katherine M. -Gorospe,

/\/a,é%ww/ e 7404,&44@1/

Executive Secretary, Commission on Indian Services

tfibes are forced. to compete for -these funds, our Tribe's .social :
;e'rvice,program has continued to provide needed services and legal. .
;;‘gpresentation to troubled families. : e Tk

Despite the overall success of efforts ~toszdimplement the -
‘Indian Cchild Welfare Act, over the years we . have -identified
‘several areas where the Act was not wholly adequate to meet the -
,ﬁending emergency. Below we set forth the areas where we think
iinprovement‘ in the Act is appropriate and offer Justification for

our- recommendations.
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vAvrtxly oﬁher state agency involvement
ic could result in a foster care placement
’

., .termination of ‘parental r
3 ights
adoptive placement as deflged nengidoptlve placement or

On several occasions, we have encountered opposition to ou
X with an Indian
: ian family.

intervention in-'cases involving Siletz families because tphe

children were not eligible for "enrollment." For example, twc | ; L
V A 7 ; To be consistent with the foregoing
¢hildren in a family with the same mother but . different fatherg ’ S f ,
J5.C. §1912(a} should be amended to read as follows: "In an
: y

mvoluntarY, child custody proceeding in a state court " Thi
N . e is

one of whom is not eligible for.enrollment, arguably will receive

separate. treatment in a state custody proceeding. This..can happeh
even though both children are culturally part of the Tribe and are’

‘looked upon by the Tribe' as members of our community.
or termlnatlon of parental rights.

This denial of rights stems primarily from state agencies
Oour TrJ.be also has identified situations where 1ndlgent

failure to understand the distinction between "enrollment™ ang :

famllles were denied the appointment :

"membership.” We suggest, .therefore, that the term "membership" b P of counsel in "1nforma1" or

*preliminary” hear:.ngs Becaus

- . . e th

added to.the definitions -and be defined as follows: . € lnformal hearlng do ‘net ‘make
.1egal determlnatlons of custody, the state agency Justlfles .’Lt

E s

"Membership® shall mean being enrolled or eligible for -~
ailure to, appolnt counsél for the parents.

enrollment .in.an Indian tribe or ‘being.considered by an
Indian Tribe to be.a part of that Indian community.

In many instances, however, ,these:iinfoi;mal-f'hearihg

We:also have had difficulty on occasion involving our. socia S 1

: critical stage in a case, for it -

-service -people . in state rehabilitative programs for trouble ’ is the fallure tO meet
unreasonable standards J.mposed on the famlly at these proceedlngs -

‘Siletz families because no.formal "child ‘custody. proceeding" :ha

7 o . ) ) h1ch result in the initiation of a custody case
been initiated. For example, in some cases, ‘the state.social .

1tuatlon, we suggest the first sentence of 25 U .5.C. §1912(b) be

service people are.able to impose :standards of conduct on: a-famil
; d to read as follows:

under the threat of filing a custody case. Thus, the family:ii >
In any case 1n whlc

s
Shall have the rlght to court appo:.nted counsel in any

embroiled with the state social service agency, with -famil
.breakup as the possible end result, without the legal right to.th
. support. mechanism provided by. tribal social services. Therefor ‘ will ensure that.families are appointed counsel at aill staées :
we suggest that the ‘definition of child custody proceeding be of ;proceedings which could . have an effect on family unity.
expanded to include the following as.subsection {(v) of section (1 .Our Tribe also has experienced difficulty in reviewing ‘the -

of the definitions: se files of state social service agencies even th°‘19h th
ese

the first bsentence of 25

To avoul thls o
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weight to such desire :Ln applylng the preferences
£ 11 b d Y

records were relied upon-in preparing evidénce presented tg such reques!

support the breakup of an.Indian family.-As the Act reads

‘presently, we have only the right to review those records which: To further ensure that the tribes' placement preferences are

have been submitted to the court and on which the court might rely f‘allowed, we suggest that §1914 be amended and renumbered as

in making .a determinabion..Under state law, we have greate’; '519]_6. Thus, §1915 would become §1914 and §1916 would become

authority to receive records but -it:.has been argued that. becausg; 51915_ These provisions then would be followed by what is now

we received our party status pursuant to.the Indian Child. Welfarr:e' 51914' which should be amended to read as follows:

Act and not state law, we are limited to the discovery granted by Any Indian child who is the subject of any action for
foster care placement or termination of parental rights
under state law, or the subject of any. voluntary
relinguishment, any parent or any custodian from whose
custody such child was removed, and the Indian child's

tribe may petition any.court of competent Jjurisdiction
to invalidate such action upon a showing that such
action violated any provision of Sections:1911,1912,
1913, 1914 ox 1915 of this Title.

the Act. To .correct this: situation, we suggest that 25 U.S.C.

§1912(c) be modified to read as follows:

Each party to a foster care placement or termination of
parental rights proceeding under State law involving an
Indian child shall- have the sam igh ,,_,dlscover_,as
any-other party.to: the proce dir
shall have the- rJ.ght to examine : ang
other documents filed with ‘the court

reviewed in_preparation, for giving ora
'hearlng involving foster placement or
parental rights.

By accomplishing the foregoing, states will be required not
oniy to fulfill the jux—'isdictional, remedial services, voluntary

onsent ard burdens of proof standards imposed by the Act but ‘also

In one. case, our Tribe faced.an interpretation by an attorney 11 be required to meet the placement preferences of thé tribes.

£ ty on the t r . .
for the State of Oregon that a request for anonymity pa]f Pailure to do so will create the possibility of having a

of .a .parent in an adoption case was grounds- to preclude any trlbgl

i in i i 1 _of. a tribal member. This 1s . :
involvement in the adoptive placement a tri ; plies that placements made in violation of the preferences are

i i 1 i i ith the requirement that ; : . :
interpretation.is wholly inconsistent wi e req subject to being vacated in the future, it does not explicitly so

_ lace preference of .the ‘Act absent v . . ; s - ;
every placement follow the placement preferenc - ) provide. The foregoing recommendation will ensure that no question

i Vtv 1y - that weight ‘be given to - . X
good_cause and the requirement only-that welght g ‘ ists regarding the intent of the Act to enforce tribal placement

requests for anonymity -by parents. To prevent this kind:ofit pxjeferences.

X retati w uest. that the proviso at:the . -
unreasonable interpretation, we req a P " The Tribe also suggests that §1916(a) [under our

< of §1915(c 4 a-as follows: ,
end’ of §1915.(c) be amended to read:a o ‘recommendat:l.on, §1915(a)] be modified slightly to. ensure that
Provided, That where a consenting.parent evidences a

desire for anonymity, the court or .agency shall give 101091ca1 ‘parents have: the opportunity to reacquire custody of

sposition overturned at a later date. While the Act pr‘ésently‘
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their child following  a failed adoption. As it stands now, th

:Indian custodian or the emergency placement of such
child in a foster home or institution, under applicable
‘state law, in order to prevent the :imminent physical
damage or harm to the child. The State authority,.
official, or agency involved shall ensure that the
. emergency removal or placement terminates immediately
" when such removal or placement is no ‘longer necessary to
prevent the 1mm1nent physical damage or ‘harm to the
i1, ubj

‘provision does not specifically require:.notice to. such parent
following the. failed adoption. Thus, we.suggest that §1916(a)
amended to read as follows:

Not withstanding ‘state law to the contrary, whenever a
final decree of 'adoption of .an Indian child has been
vacated or set aside or the adoptive parents voluntarily
consent to the termination of their parental rights to
the child, a biological parent or prior Indian custodian
Shall be given notice and the opportunity to petition
for return of custody and tne court shall grant such
petition unless there is a showing, in a proceeding
subject to the provisions of §1912.of: this Title, that
such ‘return of custody is not in the best interest of
the child.

3 ] :Lctlon of an Indian tribe, transfer the
child to the jurisdiction of the appropriate Indian
"'tribe, or restore the child to the parent or Indian
custodian as may be appropriate.

This recommendation also attempts to clarify the present

. ;ofding of §1922, which is somewhat confusing about what rights it
Finally, we have-a -suggestion regarding emergency placement

. . ¥ nts to states. ‘States have used the present provision to
under §1922. As the Act stands now, the State has no authority ¢

N . itiate custody proceedings even where the emergency which caused
take emergency- custody of an Indian child who is not subject t

. s . . : e initial removal had ceased to exist. While that may be
the.exclusive jurisdiction of an Indian tribe by virtue of hi 8

s s s . ;ppropriate if the state otherwise has jurisdiction, -clearly the
residence- or domicile on an Indian reservation. The remedia : - .

R .. R A et did not intend to give states continuing jurisdiction if the
- services and other:provisions technically must be complied with Pl '

R . . R . child otherwise was subject to the exclusive jurisdiction of the
~the child is otherwise subject to state actions before.a removal i : : EERES

ibe.
can be effected. ‘t’r,: o o - :
. ) Again, we want to emphasize our completesupport for the
We have heard. state agencies threaten that they will not '

- : . it Indian Chiid Welfare Act and the benefits our Tribe-and our
touch any.erergency case involving an Indian child. They fe :

. . T families have received from it. The foregoing suggestions are
that,” unless:.they can determine that the child is a resident or 5l
i . . ; nerely ideas which reflect ways in which we feel the Act can
- domiciled on“a reservation, the removal will be invalid. Clearl :

i : : . . : beﬁ:er work for us. We thank the Committee for the opportunity to
this creates a threatening situation for the: children of our Tribe

; b it the testimony.
= andrwer suggest ‘that the: §1922 be amended: as .follows: suvm:L e Y

* NWothing #n this subchapter shall be construed to prevent
‘the emergency removal of an Indian child, regardless of
- sWhether heor she is. subject to_ the xclusive
: on _of an Indian tribe, from his.parent or
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A A ae we,

- CONSORTIUM OF COASTAL INDIAN RANCHERIAS
-~ .. INDIAN CHILD & FAMILY SERVICES
P.0. Box 1120
Trinidad, California 95570
707-677-3035

RELENIS
May 1, 1984

Senator Mark Andrews, Chairman

Senate Setect Cammittee on Indian 3ffairs
838 Hart Building

Washington, D.C. 20510

Dear Committee Members:

The Consortium has operated a program funded under the Indian Child Welfare
:Act since September, 1981. Program activities inciude family supportive services,
recruitment of Indian foster and adoptive nomes, and cultural activities for
Indian children living.in non-Indian homes.

Because of the distance and cost involved in attending the recently held
oversite hearings on the ICWA,. our program was not able to send.someone to
testify, . However, the following written testimony is being submitted by our
:organization for the record. It is our understanding that the record is kept
open for written testimony for two weeks after the hearing date. Our concerns
deal mainly with the issues of the ICWA implementation and the funding process.

IR DHPLEMENIATION

One of our biggest concerns is the fact that the Act as written applies
oniy to a small numper of Indian children in California. Although the Act should
be liberally cohstrued in order to be in accord with the intent of Congress,
many agencies take a strict interpretation in determining if the provisions of
the Act appiy to Indian children, All .California Indians are members of aboriginal
-Indian tribes which have existed in California and which continue to exist today.
Yet none of these.tribes are the Indian tribes which are federally recognized
today. The federally recognized tribes are those Indian entities which are from
the reservations and rancherias created by the federal govermment within California.
These federally recognized tribes are very important, however the' ICW rights of
all California Indians are also very inportent even if they are not enroclled
.menbers of federally recognized tribes from reservations. The provisions of the

Act should also apply to their children. The BIA Guidelines to State Courts

Del Norte County Outreach Office e 227 Price Mall « Crescent City, California 95531. » (707).464-1121
Humboldt-County Outreach Office e 904 GStreet e .Eureka, California 95501 » (707) 445-3008
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te "BEnrollment is the common evidentiary means of establishing Indian status
wt",'_t is not the only means....” A definition of Indian child and tribe which
kes into account the historical and legal relationship of -Indians should be
,ﬁzie' Therquestion of eligibility for services as resolved by the Snyder Act
F i court interpretations of the Snyder Act should be followed in determining if

paiens:

The ICWA also contains some significant oversights. The Act does not require
ce to anyone regarding pre-adoptive or adoptive hearings. It also limits
‘right to intervene to two situations - foster care placements and termination
parental rights. After the Indian parent's rights are terminated, there does
ot appear to be any way for any party to intervene at some later date to ensure
Hﬁt the court follows pre-adoptive and adoptive placement-preference  required

the Act. Even if someone could .intervene, no one could be aware of their
i"terwantion rights since there is no notice provision. Similarly Section 1916 (a)
gives petition rights to Indian parents or custodians (following.specified events)
it there 1s-no notice requirement to either of the parties, .so they would not .
inow the appropriate time to petition. Section 1916 (b) likewise indicates that
anges in placement should meet provisions of the Act but in certain instances
-¢ foster care, pre-adoptive and adoptive placements, no notice requirements are
wiled for. Also, the law bestows on an Indian.child who was the subject of an
“aioptive placement, the right to apply for information. But unless the child
wif-initiates or has self-knowledge, there is no provision of notice to the child
that be or she can apply for such information.

. There is no mechanism to monitor state courts compliance with the Act. . Many
state court decisions have not been efforts to deal positively with the goals of:
the Act. Often times the courts actions defeat the intent of the Act. The fact
that the Act does not include placements based upon an act, which, if committed by
a1 adult, would be deemed a crime has been deterimental to some Indian youth. We

o aware of cases where Indian children have continued to be classified under the -
502" Welfare and Institutions Code Section -so that the provisions of the Act

ouid not have to be complied with. In other circumstances these youth, based on
pesent behaviors, would have been reclassified as "601's". .Our program is also
imre of many cases where Indian children were placed in non-Indian homes at a-.
wry young age. The court process moves so slowly that an Indian parvent trying to
ohtain custody has to face many delays in the proceedings. - Usually by the time
icourt decision regarding final placement can be made, .the.child has been in-the
n-Indian howe several years. The relationship the child has developed with the
-Indian caregivers is often cited as "good cause to the contrary" for not
ollowing placement priority specified in the Act. Although the Guidelines to

State Courts state that ".....children younger than 5 can be expected to adjust more
radily to change", these guidelines are ignored by the courts as are the potential

the act applies to an Indian child. This would include a broader base of California
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N ’l
A higher level of funding is necessary nationwide in on.:der to meet ‘tlcxe heeds
ndian families, ie. legal representation, foster home licensing b¥ tribes, :
in order for tribes to implement the Act to it's fullest extend (1§.-' deyeloplng
a“-i ﬂll court systems in PL 280 states). In order for ICV:I prograns or tribes to: o
mb;t full responsibility for care/custody of Indian cm.ldren needing placey_mientV :
© must have resources available to mest’ ﬂus;respons:.b:lllty. At Preseni:, :
'ther pding levels of most programs do not allow this, so ultimately the V~dec;_s1ons
cting Indian children are still made by local governmental agencies. : At one
° there was much discussion of increased appropriations ﬂuougn:addltlonal
ds provided by the Department of Health and Human Services. This has yet to

rialize.

ifornia's share of ICW funds have been drastically rec?uced over therpast v
rilga?;% Reductions imposed on California, the state with the largest
ﬁiier of Indian residents, have been much greater than in othe; states. .An
! jtable share of ICW funds, based on population and need, must be restored. -
guéanfomia. The allocation system used in recent years have violated California

mdian;s rights to equal protection under the Act.

i itself, funding should be distributed more equitably and
wauiz;fmuigythegtgﬁi ﬁal érea, angICW program with a rgmch smaller service area
id population base than our program, gets $50,0QO more in funding. Also, atl;ﬁ
pnthly reimbursement system used by the Bureau is slow and causes ,sie:;’(e;ée [e! s .
flow problems that affect service de]».ivexy.g A reimpburseinent system_ ! “pay
fnds quarterly in advance may alleviate this problem.

777 The time span allowed for preparation og gxant proposals is not ade{qat;g. At
feast 60 days should be allowed for this activity. Prx?graxns should be fgnir : a1
n a more long-term basis. Having to reapply.for fundu}g every year is.det: u;erol 1l
p program developrent. This uncertainty of program exg.stance year bo year als
iffects the ICW programs relationships wit;q other agencies, Oftgn tmx;g prograxys1
ie preconcieved by these agencies to be sho]:.'t lived, q.nadequate_and.unln.fluencla .
te stability offered by more long term fux.:dmg would improve this s:Ltuat;Lon‘ as

wll as affect program development capability. . .- ... s R

o h this testimony is.not all inclusive, the issues presented here Hre
sare ig}axsmg? g;scernte?tu'lr;)xeyopportumty to express these ‘concerns as part “of tl.xe
roord 'of procéedings to the Senate ‘Select Cqma.ttee on lj:Indlan Affaii.rs is - _
gpreciated. - ’ Lo R “

detremental - long range effects of the placement (ie. identity ‘Crisis, poor self-cop,
“According to the guidelines the courts are to routinely ask if a child is an Indian
child. We are not aware.of .this question ever' peing asked in the courtroom as a
matter of course. Although the guidelines do not have binding legisiative effect,
they are crucial to effective implementation of the Act. They must be utilized by
attorneys in this field, and Judges who must enforce the law. TUtilization of the
guidelines would have a tremendous impact on the outcome of individual cases,

-There also is.no mechanism to monitor compliance of the Act by state, county,
and-private agencies involved in child welfare matters. Recently a state wide
survey was done. by. the California State Department of Social Services reviewing
compliance of. previsions of the Act by county welfare departments. This survey
found a 70% - 80% failure rate for proper notification and that 50% of Indian
-ehildren were placed out of the preference order specified. The survey also found
that proper identification of Indian children is a problem. We are concerned that
little or no action seems to be taken by the BIA offices on the notices of hearings
receélved. ILocal agencies routinety send required notices to the Bureau. What -
happens to these notices when they are received is a mystery. Attempts to notify
-the tribe seem minimal. As discussed earlier, in many cases, "tribes" are not
available to assist. Notices pursuant to the Act must pe handled -effectively
cand quickly. It would pe helpful to ail involved if ICW programs within the geograpt
area. of the hearing are informed of the hearing by the Bureau. g

A weakness of the Act is that it does not make provisions for providing legal

‘ representation to tribes. Although tribes are-given the right to:intervene and be

a party to.the hearing, most smaller tribes do not have the financial resocurces -
to pay for legal representation. Tribes, as. well as Indian parents and custodians,

should have the right to court appointed counsel if needed, to ensure their interests
are protected. If court appointed counsel is not available to the tribe, funding

for a lawyer should be available through the Bureau. :

The Bureau should very strongly consider providing funds for legal services
for ICW cases routinely. The need for adequate legal representation is outstanding.
Perhaps a contract with an agency such as California Indian Legal Services could
be developed. Presently California Indian Legal Services has very little resources.
Because of their limited resources they seem reluctant to become involved :'in these
cases. Although court: appointed counsel is often available Ffor indigent parents,
this representation is usually insufficient. ‘The attorney provides bare minimmm
required for the case and this naturally affects the outcome of the case. Securing
proper legal counsel is a must and the Act and the Bureau should address this !
adequately.

Julie Mannarino, M.S.W.
Program Coordinator N
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Copper River Native Association

ATNA TAENE NENE

DrawerH « Copper Center, Alaska' 99573 « Phone(907)822-5241

HS584~1649

Senator Mark Andrews, Chairman
Select Committee on Indian Affairs
U.S. Senate

- Washington, D.C. 20150

ATIN: Pete Taylor

‘RE:  Indian Child Welfare Act
It is-imperative that direct

sexvice : . y :
continuity. TIf they do not, Ibility oy cpos ihis, have

the credibility and effectiveness e
L . I of
A siﬁz;;cizlsgrto;:slyt 1;1§a1red. The ICWA program here :at -CRNA-has bzzs
but has suffered from "on- in, off-agaj i
concomitant change of staff. lengs 1o oHaagatn” o, d th

c This leads to a lack of communi
in personnel and a lack of credibility for the program. Hatey trust

For these reasons, we feel

omgot that; funding-for the ICWA program should be

Sincerely,
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INTEH—THIH@[ COUNCIL

MICHIGAN, INC.

405 East Easterday Avenue ‘Sault Ste. Marie, Michigan 49783,
Phone (906) 632-6896

RECEIVED 27w s 2 1384

[AF A+
May 18, 1984

Potawatorn;

Mr. Mark Andrews. Chairman

Selection Committee on Indian Affairs

1 “U.S. Senate
Washington, D.C. 20510~

RE: P.L. 93-608, Indian Child -Welfare Act Oversight Hearings

-Dear Mr, Andrews:

.1 would Tike to take this opportunity to present written testimony on the above
referenced topic as an individual ‘who has been a part of the system. I am
presently the Executive Director for the Inter-Tribal Council of Michigan, Inc.,
however, for three years prior to this I have worked as the Child Welfare
Attorney representing and working with our four member tribes in all types of
child welfare activities. I feel that we are probably one of the most active
and advanced states when it comes to the implementation of the Indian Child
Welfare Act. This has Ted to many advances in the services available for.our
people, but not without a like number of problems.  These have in some instances
been overcome with assistance from the very helpful staff of the Michigan De-
partment of Social Services, who have worked with us to develop-an Indian Child
Placement Agency and.a group home licensed for eight (8) juvenile males and
located on one of our member reservations.

I feel that maybe a little history is probably needed at this point to put my
final remarks in perspective. Michigan when the Inter-Tribal Council was
incorporated in 1969 had four federally recognized-tribal groups which are the
present members and were serviced by a ‘Bureau of Indian Affairs Agency office
located in Ashland, Wisconsin. This was changed in April 1976 with the estab-
lishment of a Michigan Agency located in Sault Ste. Marie, Michigan. The
portion of the Ashland Agencies budget allocable to Michigan activities was to
be transferred to the new Michigan Agency, well we knew that the services we
were receiving were limited but the dollars transferred were even more so. This
has continued to be the type of treatment the Michigan Agency receives and is
especially true when a review, by State, is made of Child Welfare Programs
approved in February 1984.

- A I . . Y T A A A~

Edna Charley v : %
Executive Director

EC/RW/mp

isabella Reservation

Bay Mills Reservation
M. Plessant, Michigan 48858

Brimiey, Michigan 49715
- -
Hannahville Reservation

Keweenaw Bay Reservation
Wilson, Michigan 49896

L’ Ange, Michigan 49946

37-608 0 - 84 - 21
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gear Mr. Taylor:

Statement to Senate Select Committee on Behalf of the Iowa Tribe of Oklahoma

i
! Regarding the Indian Child Welfare Act

. the Iowa Tribe of Oklahoma wishes. to have enfered intothe Senate record a. statement
] of certain items which we consider rather serious deficiencies in the Indian Child

If there are any questions or comments regardin Act
jelfare Act.

snan hapby to respond to them. I would aleg 1 ge Lo cot MO I WouTd be more

mitee for taking the time to co xe to thank you and your. con-

nsider my comments. § 5/CKGROUND

4 the Towa Tribe of-Qklahoma:currently consists of some 279 members and is the smallest
tribe- in the Shawnee, Oklahoma, area: " Of this population, about 60 or approximately

204 are minors. At the time of termination of-our Child Welfare Act program 5 chil-

dren, or almost 10%-of the juvenile population, was in- custody adjudication in various

state and CFR courts., . 1

Sincerely,

)y e "1 p]
\.',J)L_c(r /‘&(.( (\ jjbmj{

Michael C. Parish
Executive Director

pon notification of :program termination; the tribe requested the BIA agency social
services officer (who was ‘also the agency project officer for the Indian Child Welfare

ict program} to provide representation for the children “in 1itigation. The response i
Was: "That 1s not my concern and 'you (the tribé} will have to make your own arrange-
ments.” ‘At this point, thesé children were ‘immediately without representation or the
protection the Act was intended .to provide since the tribe does not have independent
resources. Subsequently, the following disposition hasbeen made with respect to
these children.

ac

ce: Tribal Chairpersons

(.P., female, age 2 years --Parental rights of both.parents were terminated November i
1983, five (5) months after program closure, and custody remained with the tribe. - 13
In February of 1984, the foster parents filed for adoption and the final hearing \»
should be heid sometime in August. Home: studies, court appearances, travel, and
other required effort has been provided on-a voluntary basis by the former caseworker
at their own expense to ensure this case is brought to a reasonable conclusion.

CE.M., male, age 8 - This youngster has been in foster care since infancy, and a great
&4 deal of confusion with regard to jurisdiction has surrounded his case. At first, the
4 :Pawnee Tribe assumed jurisdiction; however, they determined the child did not meet
tribal membership requirements. The Otee-Missouria Tribe next accepted jurisdictions
they also determined the child did not meet tribal membership requirements. Here
the record becomes a Tittle hazy in that a CFR court minute order indicates a meeting b
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was held with Iowa and Otoe tribal officials and BIA personnel. At this meeting : , e tribal Child Welfare workers. These workers must

was agreed the BIA would handle the matter since the Iowa Tribe had no Child Welfar 'eYela?E gf:?;ﬁ §§3§}r§$ ggmp:;e:cy for they are required not only to provide the
program at that time...here the record ends. : v :seling and assistance of the average social worker but frequently must also:

g rotection or representation s reflected. in the cold fact that Iowa children
VZLbeen scattered to the winds since program cancellation and the tribe 1s power-

The Otoe-Missouria Tribe has generously provided representation in this matter since
closure of the Iowa program in June of 1983. Unfortunately, because of the press : ; urther, because of the specialized knowledge:and
of client caseload, it has been necessary to move this child at least twice and he ss 10 aj;}??gggspﬁggﬁﬁﬁeﬁheggenFif fjnds were availabie today, the tribe would
has not been placed within the Iowa territory but, in one instance, as far away as: ,bNadt?a$1 ube required to Eui]d a new program from day zerol

Lawton...over 100 miles from the country and people he has known all his life. sentially

The other three (3) children, all girls, have been placed in different foster homes
since program termination. Not all these homes are in near proximity to one anothe A s 5 i he Indian Child Welfare Act, the Iowa Tribe of
nor are they within Iowa territory. This is particularly unfortunate since these ged on tr1?a]tﬁxp$r}$2;$nw1§2 Eeeofns}gnificant importance for Congressional
children are related and had previously been placed in the same household. § 0“:?323a€?§n§ e to 9

n :

PROBLEM STATEMENT pefining the budgeting structure to ensure that even the smallest tribes

) 4 i ici ing to meet clearly identified needs.
Bureau personnel need to be impressed with the intent of the Indian Child Welfare < receive sufficient funding to Y

Act and their responsibiiity in its application. In the fall of 1982 in a meeting
between Bureau personnel and Iowa tribal personnel, the area social services officer
repeatedly stated that the BIA did not "have to give" funds to the-tribe for the .
program and that it was not a 93-638 program. The tone was generally coercine in
nature. As noted above, the agency then refused to provide necessary support when:
the program was not funded...the refusal coming from a social services program
officer whose annual income is more than the total budget requested by the Iowa
Tribe.

itiate a requirement for orientation of federal personnel to assure a
z?;Zl understanding of the intent and purpose gf the Act when allocating
program funds and reviewing proposals and applications. Perhaps a_re-
allocation to 93-638 would be appropriate to ensure that even small tribes
have the capability of contracting to meet their needs.

i idi 1 i in 1iti-
alternative method of providing support services for children in
ggtion (as is required by 93-638) wherein the BIA would be required to
administer the caseload for any tribe defunded thereby ensuring no child
is left unprotected as ours has been.

Bureau personnel reviewing applications and proposals need to be provided with

orientation in the Indian Child Welfare Act and broposal evaluation. A comment made
by the review team indicated a goal stated in the propcsal was "too vague". Iron-
ically, the goal so criticized was not a tribally developed one, but a goal restate
verbation from the BIA specifications to assist the reviewer in understanding the

priority level (assigned by the BIA) for which objectives were developed. A second
comment in response to an objective for data gathering was that this particular

information should have been available since the pragram had been in operation fo
over two years. Unfortunately, the data-gathering was based on a facility which .
was not even built yet (it was completed in the summer of 1984). Although this was
explained in the text, the review team failed to recognize the time-frame as a
governing factor. An appeal was filed; however, the Bureau response was not one of
problem solving but of assuring all and sundry that the program termination was not
their fault. 1

Respectfully,

Datt ac T 432
allace Murray

Chairman
Jowa Tribe of Oklahoma

Bureau personnel and personnel reviewing applications and proposals need to be more
aware of realistic operational costs. Some years ago, Harvard business -school used
the rule of thumb that for any project utilizing one professional and necessary
clerical support, the minimum beginning budget figure for operations is $70,000 per
annum. Certainly the Iowa Tribe does not maintain that $70,000 a year should be
the minimum budget, but there needs to be recognition on the part of BIA personnel
that tribal social service committment should not mean poverty level income utili
donated facilities. Additionally, there needs to be a real awareness of the true
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Amang the social service programs that our consortium administers is the
’ tle II, Indian Child Welfare Act, Family Services Program. Our program has
in operation for three years. During the past three years, thls program
has experienced great growth from a planning grant in its first year to nearly

Wb years of day care development and operatic. ' This day care program was

FIVE SANDOVAL INDIAN PUEBLOS, INC.
ecifically designed as a tribal family ‘program to support and help maintain
TESTIMONY ON
PUBLIC LAW 95-608
THE INDIAN CHILD WELFARE ACT OF 1978
PRESENTED TO THE
SENATE SELECT COMMITTEE ON INDIAN AFFAIRS
ON OVERSIGHT HEARINGS ON IMPLEMENTATION OF THE
INDIAN CHILD WELFARE ACT
BY
RAMUS SUINA, CHAIRMAN
FIVE SANDOVAL INDIAN PUEBLOS, INC.

amily 1life o -our reservatims. It provides day care with an emphasis o
family stablilty to : help reduce stress-and breakup thus enabling our families
40 1ead productive family lives. <Currently, we operate three day care centers
in the Pueblos of Jemez, Zia and Sata Ana “and som in Sandia. Our grant
’rovides ‘technical assistance to the Pueblo of Cochiti with the intent to

. provide new programs for families based upon the desires of the tribe.
Mr. Chairman and Members of the Committee, my name is Ramus Suina. I o

We wish to thank the vcommittee for allowing our organizatiom the
the cChairman of the Goveming Board of the Five Sandoval Indian Pueblos.

pportnity to 'submit our successes, problems and recamendations on the
consortium  is a not-for profit corporation organized for benevol :

. implementation of the Indian.Child Welfare-Act for Comgressimal Record. It is
charitable, conmnity welfare and scientific purposes. Our missim is

the express purpose of this act to -provide .support-to tribal groups for the
promote the common welfare of our tribal members whereby improving the quali

operation and improvement of child welfare services and ‘programs.
of 1ife on our reservatims. Five Sandoval Indian Pueblos does foster the

One overwhelming need we would Iike to express is the need of increased
social and economic advantage of the five Pueblos to preserve and protect

+ fnding for ‘the Indian €hild Welfare Act. It 1s our recomendation that this
inherent rights of self-govemment, land and water; to foster and encourage the

" level of funding be increased to 15 million. The current 1983-84 level of 9.5
assumption of increasing civic respmsibilities by the five tribes.  Furth

million. was inadequate for tribes .to. cperate child welfare and family service
purpose is to help ameliorate the social and economic plight of our Pueblo i

rograms. - In.this area of funding, it would be wise for Congress to reevaluate
ople. . .
= the current -funding .of year to year and ¢comsider the implementation of
Five Sandoval Indian Pueblos (FSIP) has a twelve member governing board

three-year ~funding cycles. This ‘lends to critical situatioms of "just getting
comprised of the five Governors and representatives of all five Pueblos. The

“started" when funding may ‘cease... This.also handicaps future growth and program
consortium represents five Pueblos; the Pueblos of Jemez, Zia, Smta Ana,

i L developnmt.
Cochiti and Sandia. Our reservatioms are located in central New Mexico within '
Sandoval Conty. The combined tribal population. is 5,000 Pueblos and:

approximately 900 family units.

(505) 867-3351 P.O. Box 580 Bernalillo, New Mexico 87004
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other critical needs of F Tirle 11 progrems is the need of Stetle bal leadership changes at that time. New Governors. are inaugurated in the
funding . needed to improve and maimtain these tribally-administered f?“’!i; ‘r_c,\{: few weeks of January, thus making program changes and development with
progrens. 1 believe this to be imperative for the Fribes to accept curré{l ; needed resolution extremely hard to receive. The Southern Pueblos Agency
and greater responsibilities for those families in need of support and' ; “has acknowledged this critical time factor and did advocate  to Area
services. Only with this monetary support. can tribal groups meet the f 1 fiée the need of ‘this change on our behalf.
intent of the act. It is never known from one year to another what fundm There is great risk and handicaps for smaller or less sophisticated.
levels that we are eligible for. Each year we review with our tribes Whethe “ibss who do not have intheir employ expert grant writers. Since this is.a
1 weuld offer nare adventage to. separate and conpete. or remain = . ¢titive grant process, the proposal means all for new potential grantees
consortium. We are always faced with etemal funding issues of small trlbal 3

‘to ongoing grantees.
population ad great need versus targe tribal population and even greater There ' 1s no standard for the review process and or'selection of the
aeeds. praluation ' Review Teams. -Reviewers are not  necessarily ‘trained or
T 1s our mderstmding that the Bureau o fdian  Affairs as currmuy 4 mowledgeable about - child welfare matters. . Reviewers' are not ‘trained to
considerng the absorption of ICHA finds into the Social Service progran Ed;duct objective evaluations. ~The use of campeting tribal program staff as
finds. We wish to make this recamendation to Cengress to mamtain e ,;e‘ifiewers is a controversial issue. Not only are competing program staff used
separatim of IGH. Title II grnt progran fram Indim Services (SOCI 25" reviewers of the competitive proposals, but'in our Albuquerque Area -as the
Services) of general assistace, substitute care reimbursements and the Tr1§ program evaluators for mgoing Title II -grant programs. -For mgoing programs
Work Experience Programs. This is m sbsolute necessity.  The progr this review must  be dme:before the competitive proposal is submitted and be
authorized under ICWA are young in age and need more maturity before any gains

that we as tribes have made will becane evident. If this absorptim i D. - There is currently no mechaism for Bureau of Indim Affairs or tribes
allowed, neither Congress or tribes will be @le_to gauge accuraye to detemnine if state courts -are monitored to insure compliance with P.L.
Hplenentation of IOVA. 95-608.  In-New Mexico since we are wunable to monitor state courts, we have
We offer the following outline of problemmatic areas of implementation: ; v’séen the abuse of independent adoptions of Indian children. Although our
A. The funding process includes the submittal of campetitive proposal . -'ch‘ildren have not been affected from this abuse, the potential-does exist for
grant applicatioms. The request for proposals poses indue burdens -and marginal .t};i»s to happen' to our Pueblo children. The independent adoption of any Indian
Success factars, for the Rio Gnde Pueblos.  This REP slvays canes in Tecenbe ' child . must be recorded and tribe or tribes of that -child :must  be notified.
with submittal date of mid-January. Our traditional Pueblos are realizin:g Frivate, religious md charitable independént - adoption agencies. must be

licensed -and controlled by the state government.. Currently in New Mexico, same

{ of these groups are not licensed or given waivers.
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E. Another problemmatic issue which needs resolving 1s the need -
clarify - roles of the Public Health, Indian Health Social Workers with regarg
to foster care and adoptins. It is our observation that this group of socia]

workers are doing a good job in seeking advice fram tribal groups and working

325
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with state human service agencies. They need to be brought into the f°1§

el al - . NN YN P.0. BOX 948 & NOME. ALASKA 98762

those of us. working in Indian child welfare issues. For lack of fomal C—
invitation, they have begun to hold their own meetings with tribes to 5
advice and provide information on children in need of child welfare services

One concern we have as tribal groups is that of mutual assistance since
this program implementation mandates a triad of responsibilities that of ‘the
federal government through the Dept. of the Interior, Bureau of Indian Affajrs V:sﬁvaGA
state governments and tribes. For successful implementation, this must:'h
‘ i

TELLER
UNALAKLEET

achieved and maintained. Currently this is a "hit or miss'" situatio.

variance of these relatimnships 1is great comsidering the diffe

‘wiLes
WHITE MOUNTAIN

relationships of tribes to the state governments. In New Mexico, it has tak
four years of operation to finally see the fruits of years of advocacy.
fostering this relationship. In 1981 our organization held the first of fom
meetings of all three partners, federal, state and tribal representatives:for
the first N.M. Indian Child Welfare Cmference in Albuquerque, New Mexico: 3

is a limited success. This was the beginning of our efforts to eliminate

historical barrier between tribes and the state. That conference hds
approximately 100 people. To date we have held several meetings of this g
on various issues but most pressing  is the issue of the independent adopt"

In closing, Mr. Chaimman, it is only fitting to list the positives of
act and its authorized programs. Our -state through its state employees
tribal representatives have fnade progress. Increased number and frequenc:
meetings are being held and better relatimships have evolved between the, state
ad tribes on child welfare issues. It is heartening to feel that:the
States Congress feels the same importance to protect our Indian children
families. Through this act we are experiencing the growth of developing

B A
capabilities to make child welfare decisim for ourselves. Thank you.

NE.‘\.EIVED MA\‘:z ; 1984 (9071 443-5231

May 18, 1984

S?;?cgeggggittee on Indian-Affairs

Washington, D.C. 20510

Attention: Senator Mark Andrews, Chairman

Dear Senator Andrews and Committee Members:
mpTementacion of the Toinnlcosh, fesEmony on that
your -Committee. is bresently soliciting.

This testimony will address three areas of concern:
1. Provisions of the Indian Child Welfare Act

2,  State of Alaska Jurisdiction

3. Funding

1. PROVISIONS of the Indian Child Welfare Act

This Act does not apply to place

of children in divorceyproczedinr;:?tvgxfxecrﬂ:;‘ggy
p;oblem we face in this region (encompassing 19
villages) is that the State court has interpreted
this exception clause as applying also in custody

This Act applies in involuntar roceedi

legal custodianAof the Indian ghgld doe;ngstwggizegze
to the child being removed from his/her care. The
State courts have therefore concluded that the.Act
does ot apply in cases where the parent (s) ‘have
voluntarily terminated their parental rights. The
Statg Social Services therefore encourage voluntary
termination of parental rignts. In this way, they

a;seﬁt that such cases are not susject to the provisions
of the Act. This is a serious problem that concerns all

of the ‘tribal -govermments of this region .because the

effect of this action is that our Alaska Native children
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are often then placed in non-Native homes which
according to State law, they assert, is legal.

This is a violation of the spirit of the Act which
is intended to keep Indian children in Indian homes.

JURISDICTION of the State of Alaska

In the absence of tribal courts, the State of Alaska
court system claims jurisdiction to hear custody cases
involving Alaska Native children pursuant to P.L. 280.
A multitude of problems exist within this judicial
arrangement. One is the difficulty of securing
cooperative agreements between tribes and State

courts to define jurisdiction that is acceptable

to both entities. The State generally interprets

P.L. 280 as having granted the State civil and
criminal jurisdiction over Alaska Natives forever.
Tribal governments assert their right™laim concurrent
Jurisdiction over any matters that affect their
membership. Therefore, at this point the relationship
between tribes and the State is more adversarial than
cooperative in the area of child welfare.

In addition, even in P.L. 280 states, tribal laws and
customs are to be given full force and effect in
determining child welfare and other civil cases
involving Alaska Natives. It is the position of the
tribal governments that P.L. 280 in no way diminished
or terminated their governing powers. Tribal
Jurisdictional powers are derived from the inherent
sovereignty of American Indian and Alaska Native
tribes. State officials and judges, as well as
Secretary of Interior Clark, clearly need to be
oriented to this basic fact of tribal political
status. Full recognition of this political status
would result in a more sincere effort to carry out
the intent of the Indian Child Welfare Act.

FUNDING

Insufficient funding for. ICWA Title IT grant applicants
continues to be a problem for Alaska Native tribes.
There are over 200 Alaskan villages that are federally
recognized, compared to the 280 federally recognized
tribal groups in the Lower 48. However, of the

$8.7 million appropriated for FY 1984 for this program,

only §$736,000 was allocated to Alaska or ‘8.8% of available
Of this amount, 10% was held back

funding for all tribes.
by the Juneau Area Office for "appeals"”, so in reality
only 7.6% ($662,000) was available for Alaskan tribal
groups. Of approximately 200 tribal groups, only eight
(8) were awarded grants for this brogram for FY 1984.
Clearly, therefore, there is a funding problen.
Sufficient appropriation of funds for the Act is
absolutely essential for honoring a promise written
into law.
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iplaska Native tribes cannot achieve trueAse;f—determin?t}on
by continuing to rely on other governments to make gec1slons
affecting their membership. Hence, there is a 'growing
interest statewide in establishing more tribal courts ané_
indian Child Welfare programs to help build tribal capacity
in the child welfare and other areas.

rhe Department of Interior must actiyely execute 1ts
sresponsibilities under the Ipdian;Chllﬁ Welfare Act

and under the Indian Reorganization Act. Funqs must

pe released as needed to pay for coun;el for }ndlggnt
arents and for tribes where such assistance 1s not
‘available elsewhere. In addition, the Secretary should
“act promptly when petitioned by tribes to reassume
~jurisdiction in P.L. 280 states. Finally, the Secretary
‘17 5hould research the political status of Indian trlbes:

] and immediately cease the dangerous practice of allowing
‘the state of Alaska to interfere in activities that
“involve only the tribes and the federal government.

sThe incident with the Eagle constitution ;peaks to the
scurrent policy of the Department of Interior towards
Alaska Native tribes. We respectfully request a

change in this policy to re—establ;sn the government

to government political relationship between thg fedgrgl
<government and tribes. This would strengthen the ability
‘0f tribes to utilize the protections of the Indian Child
‘Welfare Act.

The state of Alaska must work with the tribes .in a good
faith effort to implement the Act. The state must
comply with its obligation to notify the trlbgs of all
proceedings involving Alaska Native children. Tribal/
Jstate agreements must be developed in more areas of the
state.

:The tribal governments must continue to strive to
-establish judicial systems which are capable of
accommodating child welfare matters and to develop
codes and- organizational structures which enable
them to exercise their authority under the Act.
order to accomplish these ambitious goals, tribes
need funding to. implement the provisions of the Act.

i Congress, in passing this Act, expressed its c;ear
‘preference for "keeping Indian children with their
families, deferring .to tribal judgment on matters .
~concerning the custody of .tribal children,ragd placing
“Indian children who must. be removed from their homes
within their own families.or Indian tribes.¥ Tribal
governments wholeheartedly endorse this policy but

once agailn, we respectfully request that the Department
-of Interior take whatever action is necessary to carry
out this policy, rather than hindering it with poor
funding levels and regulations that minimize rather

than maximize tribal involvement. In addition, Congress
should amend the Act to place stricter mandates on the
state to carry out this Act in the courts until more

In
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tribal courts are established.

Our tribes consider our children to be our most
precious resource. We are striving to protect and
preserve that resource by keeping our children in
their own homelands to grow up with a strong tribal
identity. Ideally, this Indian Child Welfare Act
provides statutory support for our effort. We

take this Act seriously and we suggest that the
authors of the Indian Child Welfare Act endorse

our efforts through supportive regulations and
funding levels.

POSTAL BOX 369 @ CARNEGIE OKLAHOMA 73015 @ 405/654-2300

RECEWVED \AY 301084

May 24, 1984

Respectfully,

KAWERAK, INC.

Mary Miller
Tribal Operations &

Rights Protection ) .
Officer

Senator Mark Andrews, Chairman
Select Committee on Indian Affairs
United States Senate

Washington, D.™. 20510

Re: --Testimony ‘Regarding Experience with the. ICWA.
Attention: Pete Taylor

Dear Mr. Andrews:

e WA Title.II .BIA Grant, I see no problem with the ICWA.
In the IC e >

All active cases in Southwest Oklahoma are usually handled vy Kiowa

1JLOMON)

OWOYOPO JOoq

i i At times, we are offered cases
ild Welfare Protective Services. : ases
Unalakleet 22 state .cannot handled. Usually, if we canmot nézdl;:ds;:; ;aCK ;o
Gampell” the- child welfare services disposer's the case and i
Gambell the state because, they have all the resouces.
1 . te
gi‘iﬁonga In ‘the Title VI-(b) direct funding grant, -crlxeflzec;pii :fmt:;efxtihe
i bes get what's le: Vi
iovi match federal funding and the tril . E N
GQ+OVln federal region’ VI -request match funding. In the long run, the tribes
Blim match twice, ‘because we live within the state.
Elim
Wales

t i t
Other than-these.two problems, the pr?blems gay be 1rc]7:rf1edoi)1uhave
when the Kiowa Tribe-negociate.agreement wltch the: state.(405)254~2300’
any questions, please notify and .contact: this number at
3,

- extention 232.

White Mountain
St. Michael
Shaktoolik
Koyuk ~
Teller
Mary's Igloo
Brevi Mission
Solomon
Diomede

King Island
Nome

- . i
Sincerely, ‘

o ooy

Julia Roubideaux, o
Kiowa Child Welfare Program Specialist

R ’ i i
IR/ 3 i

Alaska Congressional Delegation

Association on American Indian Affairs, Inc.
United Tribes' of Alaska '
Alaska Federation of Natives
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STATEMENT OF THE LAC COURTE OREILLES BAND OF LAKE SUPERIOR CHIPPEWA
INDIANS CONCERNING IMPLEMENTATION OF THE INDIAN CHILD WELFARE ACT OF.-
1978, AT A HEARING OF THE SENATE SELECT COMMITTEE ON INDIAN AFFAIRS

The reservation of the Lac Courte Oreilles Band is located in north-
western Wisconsin, a State subject to the provisions of P.L. 83-280,
The Tribe was the first to avail itself of the opportunity provided
by section 108 of the Indian Child Welfare Act to reassume jurisdic-
tion over child custody proceedings. As of February 20, 1981, the
Tribe has exercised exclusive jurisdiction over such proceedings
concerning Indian children found on its Reservation. Since that
date, the Tribe's experience with the provisions of the ICWA are
more similar to those of Tribes in non-280 States, but have been
complicated by the special purdens borne by Tribes in 280 States.
This statement will address initially the result of reassumption

of jurisdiction, and then will discuss the matters of ICWA imple-
mentation shared with all other Tribes.

P.I,. 280

The effect of P.L. 280 on the Tribe subject to its provisions is
the atrophy of tribal institutions, especially tribal courts. By
reassuming exclusive jurisdiction over child custody proceedings,
the Lac Courte Oreilles Band folund itself with a court system whach
was not eligible for funding by the Bureau of Indian Affairs.. (BIA
law and order funds are limited to non-280 tribes, and Title I of
the ICWA has never been funded by Congress) It is clear to the
Tribe that other Tribes . will not be able to reassume exclusive
jurisdiction under section 108 unless there exists funding for
the functioning of tribal courts; very few tribes have the finan-
cial apbility to fund tribal courts without assistance. It is

Talso clear that ability of a tribal court to function effectively
is an absolute predicate to implementation of tribal control of
its children through Title I of the ICWA. Funding for tribal
courts in P.L. 280 States should be made available by the Congress.

Title T

The difficulties with full implementation of. the ICWA, in terms 'of
adequate funding of tribal.courts, is not limited to P.L. 280 situ-
ations. Transfer of proceedings from State to Tribal Courts,  under
section 101 (b) of the Act, is more often than not predicated upon
the willingness of the Tribal Court to hear the case in the area

of the transferring State Court. "The:.ability of a Tribal Court

to hear such cases is limited by available finances; £for the

Lac Courte Oreilles Tribal Court, this means that only one of the-
five cases for which transfer was requested by the Tribe was actually
transferred, for the Court had funds only for' one such case. There
must be a recognition that -transferred cases may require transporta-—
tion, lodging, and per diem expenses for the tribal judge and clérk.
Without such a provision, cases will not be transferred by State .
Court judges, who are concerned about the inconvenience of witness
and social service department staff travel to a remote reservation
for a child custody proceeding; this situation results in a finding
of forum non conveniens for Indian child custody proceedings . '
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s the further experience of the Lac Courte Oreilles Band that
ost State Court judges are unwilling to grant the Tribe's request
%r transfer of proceedings under section 101 (b) of the Act, upon
'ngTribe's written petition solely. The judges deny the petitions
intess @ personal appearance is made in their courtroom by the Tribe.
-4in, no funding is availapble to assist Tribes in covering the costs
of travel, lodging, and per diem for tribal representatives who appear
/jn/State Courts. The result is that the Lac Courte Oreiilles Band
—mg the financial wherewithal to personally appear at a transfer
pearing 1n one case each fiscal year. It necessitates plcking one
ase which the Tribe will pursue, to the detriment of other Indian
cildren's cases.

m all fairness, personal appearance before a State Court py thg
Tribe would not guarantee transfer of the proceedings to the Trlbal
court, even without the objection of the child's parents. This is
jque to the interpretation accorded the "good cause" exception to
transfer by State Courts. Good cause has pbeen found not to transfer
the proceedings in one case in Illinois due to the fact that the -
‘rribe did not request transfer in person earlier. -
if Tribes are only able to exercise their right to intervene in
state court proceedings under section 101(c) of the Act, the finan-
cial costs of intervention are not an allowable cost from any BIA
funding source. Again, the Tribe must carefully assess its case-
joad in order to determine which cases, if any, it can afford to
pecome involved in the proceedings. Intervention, even if granted,
nas proven not to be adequate to ensure State Court compliance

yith the Act, particularly in adoptive placements. Two State

courts have followed Illinois placement preferences, rather

than those contained in section 105{a) of the ICWA, through in-
terpretation of the "good cause" exception of that section.

in their view, good cause not to follow the placement preferences
sxists when an Indian child is the subject of a petition for adop-
tion brought by the foster parents who have had the child in their
care for more than one year.

In summary, Title I of the Indian Child Welfare Act requires an
mnual appropriation by Congress in order to ensure that tribal
ﬁutection of its children is more than a promise, but a reality.
thanges in the legislation are also in order to ensure that State
courts do more than honor the letter of the legislation.

: tle IT

The funding level for Title IT is totally inadequate. Tribes must
compete with each other and %ith Indian organizations for available
funds, with the result that not all Tribes receive any financial
ﬁmport for the social service obligations mandated by Title I

of- the Act. The Tribes which do receive funding, such as Lac
Courte Oreilles, have barely enough to do more than crisis inter-~
véention with one social worker/ child welfare advocate. There
‘exists no funds for the following:

: * Foster care placement--all placements by Tribal Court
mist be with the understanding that the custodian is eligible for
some financial assistance; the only one available is AFDC. The

37-608 O ~ 84 - 22
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DAHREL w&lﬁ#vﬁgﬁl’ggg&m GEORGE v. GOODWIN, EXECUTIVE DIRECTOR DANIEL MORRISON, SECRETARY
lack of foster care funds also is a factor that the Tribe must take DESCH KENT P. TUPPER, LEGAL COUNS ARTLEY WHITE, TR
into account in determining whether to reguest transfer of the chiig-
custody proceedings to Tribal Court--i.e., whether or not the chilg
has family members with whom he/she can be placed by the Tribal

Court.

%‘g The Minnesota Chippewa Tribe

* Residential treatment care--no funding exists for the P.0. BOX 217 — GASS LAKE, MINNESOTA 56633 335-2252

care of minors with special needs which cannot be met by foster
care level placements. Those minors eligible for medical assis~
tance are -the only ones for whom the Tribal Court can place with
the assurance that funding exists for the needed care.

RECEIVED may 3 U o4
May 22, 1984

* Preventive programs--day care, drop-in centers, chemical’
dependency counseling, family planning and counseling services are
simply not available, othéer than to the extent that such programs
are provided by other agencies. The Tribe has not received funds
from other programs, such IHS, which cover the range of services
needed by an effective Child Welfare Program.

Senator Mark Andrews, Chairman
‘Select Committee on Indian Affairs
~U.8. Senate

Washington, D.C. 20510

e

‘Attention: Pete Taylor

In summary, Title II now serves as a wish list for Tribes, but
will never be more than that unless or until Congress sees fit
to provide the financial means for Tribes to do more than ensure
adequate emergency care for its minor children.

Dear Senator Andrews:

Please consider this testimony for your oversight hearings
on the Indian Child Welfare Act of 1978.

The Minnesota Chippewa Tribe is comprised of six (6) member
servations, White Earth, Leech Lake, ‘Bois Forte (Nett Lake),

Grand Portage Mille Lacs and Fond du Lac. Our enrollment is

approximately 34,000 members. o

We have been involved with the Indian Child Welfare Act
nce 1977. We presented testimony in March, 1978. ..We have
worked closely with Minnesota in its implementation throughout |
“the state. !

Social Services was being delivered by our tribal govern-
ent prior to the enactment of the ICWA. We developed foster
me standards late in 1978. In January 1980, the Minnesota

greement with a state under the ICWA, The agreement permits
ate courts to handle Indian child welfare matters until we
evelop a court system. Each reservation has its own Social

‘We handle
ses such as abuse (all kinds), neglect, foster placements and
i The tribal staff work with county staff on the cases
‘mentioned above.  Foster homes are licensed by the reservations. i
-The Minnesota Chippewa Tribe has recently employed a worker in .
the metropolitan area to provide assistance for families in
hat area.

Our experience with the ICWA for the most part has been

sitive. It has created a mechanism for tribes to become in-
olved with their people at a ceritical moment, when they are o
bout to lose their children.




334

There are parts to the Act that need further attention:

1) Voluntary placements;
2) Final decrees for adoption; and
3) Title II, the funding process.

We have had many of our members ask for assistance to get
their children back Ffrom the county. The majority of the time,
the cases are from the large metropolitan areas in Minnesota
and are voluntary placements. We advise the client to "demand"
their children back. Usually they have already tried that only
to be taken into court and to have the placement of their chil-
dren'made involuntary. We can become involved then, but the
point is some countv Social Workers are intimidating Indian
beople into voluntary placements, so they do.not have to go to
court and notify the Tribe. By the time we get involved, (if
it is administratively possible) and build a case for the re-
turn of the children, the children will have been out of the
home 1 - 3 years. Voluntary placements need a clearer defini-
tion or perhaps, notice sent to the Tribes.

The ICWA requires state courts entering a final adoption
decree. to send a copy to the Secretary. Section 301 (a). This
serves no real purpose. An Indian child could go through the
entire process of adoption, without the involvement or knowledge
of the Tribe. Although. the adoption would not be legal, who
would know? Even if the state court sends a copy.of the final
decree to the Secretary it would make no.difference. A simple
process of sending a copy of the final decree to Tribes would
insure a back checking system. We would be able to check our
records for compliance under Section 101, 102, and 105.

The funding process under the Bureau of Indian Affairs is
unnecessary, clumsy. and frankly, ill conceived. From the very
beginning the Department of the Interior has made terrible
attempts to fund the Act. Rather than going to Congress and
Justifying monies for the ICWA, the RTA merely shifted contract
monies from tribal Social Services to the ICHA budget line item.
That didn't make a great deal of sense, especially when 309
of the. ICWA monies went to urban programs with no tribal affil-
iations: At-this point there is nothing Congress can do to
correct that problem,-except be aware of the inappropriate be-
ginning the BIA gave the ICWA funding:

As far as the process, you can do something about that,
and if anything changes from your oversight hearings we ardently
hope it is this. Tribes are going to be here for a long time to
come, the ICWA will be here for a long time to come, we hope the
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funding will be too, WHY is the funding process competive and

ar to year?!?!” The ICWA monies should flow to tribes
fﬁgmszge as cZntract monies do each year. Social Services are
k necessary part of any government and should be funded con-
ginuously. There would be a minimum of paper work_and more
jong range planning.could be accomplished. For tribal govern-~
gent to submit a full blown proposal every year, to bg subm;t—
ted through an unnecessary evaluation prgcess,.undermlneslt e
credibility of tribal government and their desires for se f%
determination. Needless to say, it takes gouﬂtleSS hours o
tribal staff's time to prepare a "competitive' proposal. It .
further takes many hours of BIA employees to handle the"proa
osals, read them, evaluate them, and then to fund thg goo
pnes"= We all know a good proposal does not necessarily con-
gtitute a good program. The BIA shotld spend their time deter-

pining a good program from a bad one.

The funding of Urban Programs further complicates the
ponies of the ICWA. .The competitive process encourages antigo-h
nism between urban organizations and tribes. It seems ashg oug
the BIA has-done that deliberately. Urban organizations have
come to us requesting letters of support for their programs. _
Somefiow, the BIA does not :feel the support of a tribal gogernb
ment is significant,.because they have consistantly fun 24 uih:n
organizations that do not have tribal support. In'FEvl9 oy the
BIA funded an urban organization that is.located within tl e
vice area of one of our reservations. That reservation also ha

§ an ICWA program, the urban program was funded without the support

or knowledge of the reservation.

It has never made sense -that urban organizations receive
funding under the ICWA when they have absolutely no power under
the Act.

If urban organizations are to receive fundg under the TCWA,
there needs to be much more involvement from tribal govermment 4
in determining which organization gets funded. Perhaps, 1ﬁ c93
go as far as to give the money to the tribes and let thﬁmi e;; e
uhether or not they even need an urban organization to help them.
There is no reason why a tribe camnot set up its own off%gedln
urban areas to implement the ICWA if the funds were provided to
.do that.

i i attack
Please do mot take this part of the testimony as an
on the urban organizations, but instead it is dlfected at the
funding process. There are many urban organizations that have
impeccable reputations.

i t hesitéééngo »
If you have any questions, please do not h
contact myself, George V. Goodwin, Executive Director or Bob
Aitken, Director, Human Services Division.

Sincerely,

THE MINNESOTA CHIPPEWA TRIBE

Aarratt Hodewa

Darrell Wadena
President
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May 23, 1984

NATIVE AMERICAN
COALITION OF TULSA, INC.

P.O. Box 2846 Tulsa, Oklahoma 74101

WRITTEN TESTIMONY

COMMENTS AND RECOMMENDATIONS “
Submitted By ]

ez
1740 West 41 Strest Tulsa, Oklahoma 74107
March 20, 1984 b

THE NATIVE AMFRICAN REHABILITATION ASSOCIATION

To

G CENED MARZS m«,‘

THE CONGRESSIONAL OVERSIGHT COMMITTEE
On the Indian Child Welfare Act of 1978

Senator Mark Andrews
724 Hart Senate 0ffice Bldg.
Washington, D.C. 20510

Dear  Senator Andrews . . .
ws and Members of the Oversight Committee:

This-letter is to urge your support for an-additional appropriation level fpr rable Senator Mark Andre
the Indian Child Welfare Act funding of at least $2 million dollars for fiscal year:
1985 for Title II funding over that requested by the current Administration.

The Indian Child Welfare Act was passed by Congress to prevent the removal of
Indian children from their families and cultural environment. In.the past, one in
five children were removed from their families and were placed in the non-Indian
-environment. The Indian Child Welfare Act allows the tribe to establish a welfare
system for their minor tribal members. .The Act further provides for funds to the
tribes to assist with-the establishing of court systems; development of children's -
codes; provided vital and necessary -social services such-as counseling, parenting
- skills, foster care standards, adoption and recruitment of foster care families;

and many, many other needed services for tribal members. -

The Bureau of Indian Affairs is proposing to eliminate the funding of off-re- "
servation Indian organization programs for:fiscal.year 1985 appropriations in Title.
I of the Indian Child Welfare Act. The budget proposed is $7.7 miliion dollars,
This reflects a decrease of $1 million dollars from fiscal year 1984. The $1 mill-

jon dollar reduction assumes termination of off-reservation Indian Child Welfare Act
Programs. ;

1 i is respectfully sutmitted by Sidney Ann ijowz;, o
ckfeet ’H];zcglizgegigggﬁngf the I\g.tive American Rehabilitation Péssgclataon i
: : 1 f the Urban Indian People an
rtland, Oregon, representmg the concerns O 2
ep%ative American Rehabilitation Asgguaé;‘ci)rlldB%a{% agi ﬁé?gggj&nswiuﬁgztig
ase in appropriations for the Indian e C a
égzcnriiistered by the Department of Interior, Bureau of Indian Affairs.

1 ili 1 iati izes that ‘there
e Native American Rehabilitation Assocmtlon recognl
: many ixrlngortant concerns with the Act, some of which lr_laye begn expr;s;eddl
‘ﬁag;ever the emphasis of our testimony must be on the critical issue of funding.

“Without an adequate and relisble funding base, other cnanges_and/or amendments

to the Act will not nelp tribes and urban organizations provide the services
" that are necessary to meet the intent of the Act.

jans. Ti e tive erican Rehabilitation Association 18 aski) that Congress:
uthority to funding to . ng
9 reservation status Indians. he .The Nati Am

. Urban" Indian organizations.act on behalf of tribes on child custody matters when theiy
tribal members move to urban areas. Mere Tocation should not determine if the Indian
tribal member js to be granted the protection and Tegal rights which the law was es
blished to provide. ‘In addition, the urban programs offer services to assist the
Indian family to meet .court requirements to get legal custody 6f their children re-
turned to them.

Please provide your continued support for the Indian Child Welfare Act and sup-i
port the $1. million dollar increase for fiscal year 1985 funds and in addition please:
‘continue to support off.reservation Indian Child Welfare Act programs.

. Sl'acere'l_y,

ok c.@}eﬁ@d@

psS
ICWA Attorney/Project Manager

“To Unite and Achieve”
“TRADITIONAL INDIANS WORKING FOR PROGRESS”

....Establish a funding authorization separate from vthe Bureau of ~

Indian Affairs;

....Establish an authorization level of $29.5 million as recommended

by the Association of American Indians and Alaskan Native Social
Workers; .
. .Provide funding for: tribes and urbax_x programs on an entitlement
o 'basis rather than a competitive basis;
....Mandate funding to be consistent and on a three year cycle;

i i i liance of states and
Establish a method for monitoring and comp! . .
f)?izvate agencies including enforcement by penalty for non-compliance;

or research, information,

.. .Establish a consistent reporting system f
and entitlement purposes.




338

As Indian people, united on this issue of Indian Child Welfare, we
present our case. We maintain that our cause was presented with overwhelming
evidence and justification six years ago. This Act, without proper appropria-
tions,. 1s now adding to the problems evidenced s1x years ago, by causing
manifold complications resulting from Tribes and urban programs trying to
handle cases when there are not adequate social services and trained judicial
systems to ensure proper care and due process for Indian children.

Our most valuable resource 1s our human resource...our children.
Traditionally, Indian People consider our children our primary resource for
providing the link between generations, the carriers of tradition and culture
and for ensuring that The People continue to exist.

The Native American Rehabilitation Association is a urban private
non-profit Indian-managed social service agency, incorporated under the laws
of the State of Oregon, that has received national recognition as a culturally
relevant Indian Alcohol Program. In the past 13 years of operation the need
to attend to the problems of families at risk of losing custody of their childrey
was identified. :

The award of $50,000 from the Bureau of Indian Affairs for a Native
American Renabilitation Association Indian Child Welfare component has allowed™ !
the agency to become totally involved in the dynamics of a family eligible for
Indian Child Welfare services: In FY 83-84 the Native American Rehabilitation

Association was charged with serving fifteen (15) primary families (parent and: -
Prior to the Indian Child Welfare award these families were always -+ -

children).
referred to outside agencies and other social service providers. When funded
the Native American Rehabilitation Association restricted intake to clients
identified as alcoholics with deficienciles in parenting skills and inability
to assure safe enviromments for their affected children as the presenting
problems causing the parental rights at risk.

Over a ten month period (July, 1983 - April, 1984) the Native American
Rehabilitation Association served 34 parents and 64 youth utilizaing Indian Child

Welfare funds; 14 children were court involved,-and seven of these 14 were court:’:

dependent. 47 were 8 years or less and 18 were youth (9 to 18 years of age).
Referral sources included self, other Indian Child Welfare programs, Children’s

Services Divaision, family courts and tribal social services. The Native American

Rehabilitation Association’s unique and innovative treatment program has been
identified by the Bureau of Indian Affairs as a model Indian Child Welfare pro- .
gram. The Native mother and children are placed in a residential treatment
setting and the Native father and adolescent boys reside in the Totem Lodge
residential treatment program. The entire family is treated.

Referrals began to pour in fram the surrounding states, beyond the
Indjan Child Welfare Programs staff's ability to serve. Residential clients’

waiting lists were established and the Outpatient Treatment Services were
devised to meet the needs of local clientele.

of

gere

times

follows th

qulsa, Okl

difficult
are as follows:
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Nineteen of these families were court dependence involved. Sixteen

ﬁeatment days.
joster_care.
2 resul

yention treatment.
pducation ser :
neglect in the coming generation.

these families served made good progress within their first 90 residential

Init1ally it was necessary to place four of the children in

A total of twenty-one children were returned to the parent(s) as

iti —~three children were not
t of treatment at NARA. An additional twenty-t r
et court involved and further deterioration of the family was prevented as a

f treatment. d _
eSl]lzdgn‘cified as already abusing alcohol and were provided primary early inter:

Tour of the youth who entered treatment as a family member

The other 60 children of the alconolic receivec_i prevention
vices, thus disrupting the cycle of alcoholism and child abuse/

The Native American Rebabilitaion Assoclation’s primary approach

e holistic treatment wode. en
an extremely low rate of repeat treatment (6%) and has induced many families

4o reunite

This approach has allowed NARA to enjoy

in a healthy positive family environment. These same families many

pecome Native foster families and resources for others facing the same

gifficulties.

At the American Indian National Conference on Child Abuse and Neglect,

outside intervention and referral.
ana culture; does not ocecur J

anoma on May 9-11, 1984, it was reported that approximately 90% of all

- ; "
i1 i 1 abuse as the primary cause of family breakup and of
IO e entio s torra Removgl of Indian children from their families

ust on or near the reservation but in the cities also.

The Native American Renabilitation Association has encountered several

jes in operating under the Act and 1n implementation activities.

They

PROBLEM

i i i g Services is hot
..... The Single State Agency 1n charge of Children's
thoroug%ly aware of the intent of the law and some caseworkers
do no know and have not followed the procedures set forth in the

Act. .

i i he law and establish
Currently the Indian client must know abqut t
that thle children are enrolled or eligible forrenrollmenrt pefore
it is assured that the Oregon State caseworkers involved observe
the steps required to assure that Indian Children are removed and

placed appropriately.

o be passive resistance to change onrthe part' Qf 7
E?imﬁgzﬁitﬁown ghere has been introductory training 1n1t1atcled.
Their failure to follow through and carry out the 1nten’g qf thg:thaw
has resulted in many caseworkers and judges being wnfamiliar W} h
the law and therefore, unable to carry out the procedures set for

by the law.
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RECOMMENDATION

.....The recommended solution might be to stipulate that state agencies
and the courts must provide information and training on the Indian::
Child Welfare Act in order to be :in contract compliance and receive
any Health and Human Service Block Grant Revenue.

PROBLEM

v....The level of funding for each Indian Child Welfare project 1s
inappropriate and inadequate for the scope of work. Under
Subchapter 11, Section 1931, a minimm of eight types of child
and family serviee programs are listed. It should be obvious
to any administrator that a basic funding level is needed to
operate every camponent of social services whether it is two or
eight. :

.....Tribes and urban programs are belng funded at a level that will
cover one component of services under the Act, but due to grant
competition, need and other factors, are actually being required
to provide servieces fram four or more camponents.

Example: One person alone may be required. to run an Indian Child
Welfare program which encompasses counseling, child pro—~
tective services, para-legal services, administrative and:
foster home recruiting and placement, -etc. Thus what
occurs 1s the creation of ap illusion that the programs
have been ineffective, when actually the expected scope:
of work is such that only a camplex service delivery
system could address it.

RECOMMENDATION

.....The recomended solution would be to provide adequate funding, at
.an appropriate level, based on entitlement rather than size, location
of the program, or campetitive methods.

+ I8 a child- from a smakl taibe on uiban area any Less imporntant on
- Less. deservang of services than a child from a Larnge neservation?

Since the enactment of P.L. 95-608 the primary problem has been a la
of a congressional:appropriation. .Without adequate funding to implement and .carry
out its purpose the law.becomes moot. Indian Child Welfare needs were gravely.

. 11lustrated and overwhelming evidence was presented to Congress six year ago,
hence the Act. The needs haven't changed and neither has the .struggle for fun
The process for allocation of ICWA funds. is based on & competitive process caus
inconsistency of program continuity-and lack of services for many Indian childr
on and off ‘reservations. Stop-gap, band-aid levels of funding reallocated from
other programs within the Bureaw of Indian Affairs .cannot provide enough help T
the American Indian Children. :
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K Oneida Tribe a/ Indiand o/ Wiscondin

= office Bgy
A
ey .

Oneida, WI 54155

May 23, 1984

Senator Mark Andrews, Chairman
Select Committee on Indian Affairs
U.S. Senate

Washington, D.C. -20510

ATTENTION: Pete Taylor
Dear Senator Andrews;

The administration of the Indian Child Welfarxe Act has been difficult
from the beginning. Appropriations for the.implemenation of the Act have
been far from sufficient and the funding levels have been decreasing-regularly.
The number of Indian children in the system is increasing steadily and the
Indian Child Welfare Program camnnot perform the service to the individuals
that is required to implement: the Act.

Due to insufficient funding, there is Qti]:y one .gtaff person .in our
progran who is just overburdoned by the ever’,1ncrea;%ng~c&seloaa.

The purpose of the Indian Child Welfare Act ingﬁst”be‘. ‘supported’ fimancially
and an increase in the allocation would. provide the -opportunity to properly
administer the Act to the extent that it was' intenae;d.’. B -

Thank you for the opportunity. to present this gestimonz. .

. ‘Since'te'ly, ,

TE OF INDIANS OF WISCONSIN
// L wa Z/{_’%‘l//(&

Tony: Bé{:son,' Council Member
Oneida Business Committee

TB/tf
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May 23, 1984

Senator Mark
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Andrews, Chairman

Select Committee on Indian Affairs

U.S. Senate

Washington, D.C.

20510

Attention: Pete Taylor

Dear Senator

I am writing

(P.L. 95-608)

Presently I am the Coordi
the Oneida Tribe dians of yorcone

" First of all

of the Indian Child Welf :
of the TCWA but besides the
ceive the intent.

and communities..

Andrews:

?his Tetter with regards to the Indian Child Welfare Act

ndi er ,

I e Inqians or wisconsin? ian Child Welfare Program for
would Jike. to acknow;edge the]primary purpose and intent

a nany people-know of- the exi

fewTébE§1des the Tribes. themselves) are ab]ex;:tigﬁf
The -ICWA was or1g1na1]y‘brought forth due to the

quences of the experiences of those children who were removed from

their. families.

domestic yiol

haviors of child abuse and child neglect,

hancies,

confusion, identity problems and suicide.

Consequences being alcoholism,

ence, emotional. psychological oy oSystunction,

1, and physical damage, be-
incest, early teenage preg-
Most important the

ICWA protects what is considered to be the most prized possession, the

Indian family unit and Indian

After the. man
has ‘been

children.

y years of ego, cultural and self-esteem destruction which

placed on. Indian people by the dominant society, the ICWA is

only one step. of re-establishing and-building families, and the pride

of being Indi

an.

‘Cined&zﬂﬁidea/}kglku%da/ﬂ%&!ca«din

f  of extended family.
gice @gain start using these basic family tools.
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ktterns of Indian families can be very strong and positive. The

: influence and interactions. of the elderly, of aunts, uncles,. other |

stended family and community is beneficial in ferms of support,
ijidance, confidence and role models. Through the years of cultural |
eprivation many Indian people have Tost sight of the positive effects
Although sight has been lost Indian people can

. ﬁ'a Coordinator of the Indian Child Welfare Act in my community I

stil1 see attempts to place Indian children in non-Indian foster

omes. I see state and county people talking of the act as a problem

rather than in a positive nature. I see Indian children still being

sdopted into non-Indian homes. I see no centralized recordkeeping

for Indian adoptions. I also talk with and see the social problems,

the confusion and the sense of no-identity of adults who as children

sare adopted out to non-Indian homes. These people search for some

identity of what being Indian means; an answer they may never come to

ynderstand or find. One learns cultural values as he is being raised

gy extended family members and 1iving within the community. There are

pon-Indian families who have adopted Indian children and have treated

them as non-equals, who have never allowed them to explore their cul- ‘
ture and who know nothing of Indian people. Yes, these situations still

exist.

Hith the ICWA they do not occur quite as often as before. Our tribe

does not license our own foster homes, but the counties have licensed.

some Indian homes for the use of placing Indian children. You see

the ICWA needs to grow and become stronger rather than diminish. With

the ultimate goal of preventing as well as stopping arbitrary removal
of Indian children from their homes, establishing strong family.ties
and to prevent the major social problems that occur as a result of re-
moval from one's culture. It took generations and generations to
breakdown the family structures of Indian families and it is impossible
to rebuild those years of oppression in six (6) years.

One of the main problems we are faced with at this point is the cutbacks
in funding. At present the population of Oneida is 4,393 (1983 popula-
tion estimate) with 1,577 children under 18 (1983 population estimate).
['have a caseload at present of 75 children and families. There

exists one Indian Child Welfare worker, which is myself. The caseload
of 75 includes cases of which are presently being worked on and cases
which are in need of follow-up.
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With such a Targe caseload and the responsibilities; one must ques-

tion the quality of time allocated for clients and the quality of . ‘-f

follow-up. Ouneida 7“4@0/}%40/?{/44‘:0% ‘
It has always been, and still is, considered that the children are =  Office Boy -

the'most prized existence of an Indian community. - I feel that the : : A3 P g

Ir}dmr} Child We1fa)je Act is at this time beginning to make the posi- Ry it Phone: 869-2771 Oneida, W1 54155

tive impact on Indian families and Indian communities, that seems so Hrcien sy ot Vot )

natural for Indian people. Sltrirbed

e
Indian Tribes are still in the process of developing systems for fosts
homes, adoptions and developing a system (once again) to have. Indian

people help themselves. Rather than considering defunding the programs

I ask that with your hearts Took at our requests to increase if not .|
maintain present funding. I could continue on with more testimony

but I have a number of investigations to complete and home visits to May 21, 1984
make. But I ask that as you read or hear this you listen for the words '

RECEIVED

that are between the 71ines.

bmi i ' Senator MErkirAndrews, Céairman )
RespethU1]y sunm]ttea’ B Select Committee on Indian Affairs

U.S. Senate:
‘Washington, D.C. 20510
Att: Pete Taylor

%W’fv\ & an-‘g,

Kathleen E. King, Coordinator
Oneida Indian Child Welfare Program
ONEIDA COMMUNITY HEALTH CENTER

- Dear Mr. Andrews/Taylor:

I am writing this letter in behalf of the Indian Child Welfare

Act. for testimony. i

; : . . id b
/ . I presently sit.on the Indian child Welfare Act Board in Oneida ‘
Wisconsin. JI.am presently in charge of a Indian foster child.. I

have an adopted son who is half W%nnebago and ba§€aggezia&isconsjn‘
enrolled Oneida member of the Oneida Tribe &f Indi

ple the opportuntiy to step 1in and

Phe act gives Indian people an
ecisons they may not
them and their

The act has given Indi;n peo.
determine the future -of their own. .
initive to appeal and a standing stone to flghtsdbacking
have before had they not the feeling someone wa

children -up.

- ian has
Finally, our Indian children belong to us and .no -non India
’ i G
the right to make those decision for us.

e Reslion

Debra Powless, X }
oneida Child Protective Board I
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Pyramid Lake Paiute Tribal Council
Post Office Box 256
Nixon, Nevada 89424
Telepnone: (702) Nixon No. 3

May 15, -1984
RECEIVED MAY 2 1 1984

Senator Mark Andrews, Chairman
Select Cammittee on Indian Affairs
United States Senate

Washington, D.C. 20510

Attention: Pete Taylor
7 “Dear Sendtor Andrews, K

As an Indian Tribe that has been in receipt of a grant under P.L. ©5-608,
the Indian Child Welfare Act, since 1980, I wish to address my personal ex-
perience with the benefits received, as Tribal Chairman.

The Pyramid Lake Paiute Tribe has utilized their Indian Child Welfare
Grant to ‘establish a much needed Day Care Center on the Reservation. This
Center is providing care to children ages birth through twelve years who are
considered to be at risk in their home situation. - These are wusually children
from a single parent family.

The Day Care Services enable the parent to continue education, accept full i
or part-time employment or receive a much needed break from the very demanding

schedule of raising small children, .

The Services provided to our children and families through the Indian
Child Welfare Grant.have had a very positive impact upon the stablization
and maintenance of children.within their immediate family .setting.

I would implore you to weigh carefully all evidence presented toryog as
an investigative committee: and feel- certain you will find -the appropriations
for the Indian Child Welfare Grants to be well worth continued funding.

Thank you for your consideration.

incerely,

7
NV EA
(t%EL K& ;é&LL¢0‘4
Roy R. Garcia

Tribal Chairman

Pyramid Lake Tribal Council

RG/sh 7
¢ c: .Association on American Indian Affairs, Inc.

o P.O. Box 256

] 702> 476-0188 (702) 476-0182

Attention:

q-for. the past four and one-half years.
4 that without the grant funds appropriated through the Indian Child i

‘Welfare Act.

unit capable of rearing children with a sense of pride, dignity and

PYRAMID LAKE PAIUTE TRIBE
SOCIAL SERVICES PROGRAM

Nixon, Nevada 89424

May 15, 1e84

Senator Mark Andrews, Chairman
:Select Committee on Indian Affairs
United States Senate

¥ashington, D.C. 20510

Pete Taylor

Dear Senator Andrews,

As an Indian Tribal Social Worker, I have had much experience

#with the Indian Child Welfare Act itself, as well as the programs

established through the Grant portion of the Act.

I have worked with'Tribes within the isolated areas of Nevada :
I can testify to the fact

Welfare Act, many, many Indian Children would be in foster care !
today. Instead, programs funded through the Act have intervened
successfully and provided the guidance and assistance necessary to

4§ stabilize the family. .enabling the children to remain.

One very important aspect of the Act is that all funds are used
for on~Reservation programs. - There are no .administrative funds
which are used to fund Bureau of Indian Affairs personnel or other
governmental-agency costs. All funds are used to- directly benefit
the -Indian children and families. -‘This is very unique, -as well

1 you know, among government programs.

I feel it would be a grave mistake as well as a miscarriage of
justice to diminish the funds appropriated through the Indian Child
It was an Act established through need and necessity
to promote and safeguard the Indian Family as a viable, healthy

self-worth.

Please do not deny the Indian Family the opportunity
to survive, . .

Your consideratioh is greatly appreciated.

Sincerely, i

Susannah Howe &

Director/Social Worker ﬂ
Pyramid Lake Tribe

37-608 O - 84 - 23
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The Saginaw Chippewa Indian Tribe

MT. PLEASANT. MICHIGAN 48858

7070 EAST BROADWAY (517) 772 {5399

May 16, 1984
RECEIVED MAY 2 1 1984

The Honorable Mark Andrews
Chairman

Select Committee on Indian Affairs
United States Senate

Washington, D.C. 20510

RE: Oversight Hearings on Implementation of the Indian Child
Welfare Act of 1978

Dear Senator Andrews:

The Saginaw Chippewa Indian Tribe of Michigan is a federally recognized
Indian Tribe in the State of Michigan, operating under a tribal comstitutio
adopted March 8, 1937 and .approved on May 6, 1937. Our tribe has a community
court that operates under a tribal code with six separate titles.

In 1979 the tribe implemented the Indian Child Welfare Act, by appointin
a child welfare committee, which now has five members and five alternates.
This child welfare committee is a wholly voluntary group, because there are
not adequate funds available to pay for their services. - The members of the
child welfare committee are often undertaking tiring and thankless jobs,
because of this the turn~over rate is higher, because the incentive is low.
Members of the child welfare committee fully realizes how important. their
task is, but 1t is hard to maintain self-esteem in such a position where the
return is often negative. ;

In spite of those megative factors involved, our child welfare committe
has cooperated with our community court and Inter-Tribal Council of Michigan
Inc., in forming an excellent child welfare program. We are very proud of
being one of the leading states in child welfare activity.

The main problem as we see it is that it appears that the present
administration is not committed.to the spirit of the Indian child welfare
act of 1978. In fiscal year 1984 the urban and reservation Indians in
Michigan have-taken a 38% cut in funding, of that 38% the Inter-Tribal Counc
of Michigan has taken 48% cut. Michigan took a 53.29% cut of the total amow
allocated to Minneapolis Area Office. . :

It seems that we are now being rewarded for supplying some.of the finest
services in the nation, by having our programs emaciated. This is almost
uncons¢ionable when you consider how important the task of our child welfare”
programs are.

.
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The Honorable Mark Andrews

Chairman -

“gelect Committee on Indian Affairs

‘page 2

May 16, 1984

Up to this fiscal year we have been able to provide the following®
“services to implement the child welfare program in Michigan:

1. Legal services;

2. Placement services;

3. Training of committees and workers;
4. Social services; and

5. Technical assistance to State courts.

In addition to the services provided the Michigan tribes have
implemented Title I to the child welfare act, through the following:

1. Providing exclusive jurisdiction to tribal or
community courts by implementing procedures and
adopting a_children’s court.

2. Provided liaison with those State probate courts
that have the heaviest volume of Indian child
welfare cases.

3. Adopted procedures for intervention in State
court proceedings where Indian children are
involved.

4. Provided the State with alternative for placing
Indian children, when jurisdiction is not actually
transferred to tribal courts.

5. Provided procedures for transfer of jurisdiction
from State to tribal courts.

6. The Inter-Tribal Council of Michigan, through its
child welfare attorney, Michael C. Parish, has been
conducting negotiations to develop State-Tribal
Agreements as provided in Section 109 of the act.

The basic problem the tribes have had is lack of alternatives in dealing

with child welfare cases. This is because we.do not have all the resources

“available to us that the States do in dealing with children's problems. For

this reason we sometimes, merely intervene and do not ask for transfer of

Jurisdiction, especially when we know that our courts do not have the resources

available to handle the wide variety of child welfare cases ‘that come out.

. R
Given our lack of resources to assist in the handling of children

/problems it is unconscionable for the administration to propose cuts that

will further redice our ability to provide services at a critical time when
asset and we should be doing more not less. Thank you.
Sincerely,

it 7 A=

Arnold J. Sowmick, Sr.
Tribal Chairman

Some of the children's problems, are just too much for our Pre~l984 resources.

more is needed not less. We believe that our children are our most important
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PREPARED STATEMENT OF SAVE THE CHILDREN
SUBMITTED BY DR. HELEN M. SCHEIRBECK, DIRECTOR
AMERICAN INDIAN NATIONS PROGRAM

On behalf of Save the Children Foundation (SCF), I would Tike to submit
for the hearing record of the Senate Select Committee on Indian Affairs the
following statement on the Indian Child Welfare Act. As you may know, Save
the Children Foundation is a private, nonprofit organization. During the
past five years it has sponsored the National Indian Child Conference -- an
important forum for the exchange of information on current developments in
areas of community development and child welfare unique to the Indian

population.

At the present time, the American Indian Nations Program of Save the
Children operates in eight field offices which serve sixty Indian tribes and
communities. The experience of these field offices confirms the need to give
continued high priority to administration of the Indian Child Welfare Act.
For, adoptions and foster care placements remain a critical problem in the
area of Indian Child Welfare. Recent statistics indicate that despite the
efforts on behalf of Indian children under the Indian Child Welfare Act that

much work remains to be done. To be more specific,

* The rate of Indian to non-Indian placements is up to
27 times higher in at least one state.

* Qverall, the rate of Indian to non-Indian placements
is four times higher.

* Twenty-five to thirty-five percent of all Indian
children are separated from their homes and placed in
adoptive homes, foster homes, or institutions. Many
of these children are placed in non-Indian homes and
face serious social and cultural adjustments as a con-

sequence,
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We feel that there are two aspects of the Indian Child Welfare Act
‘that warrant the attention of this Committee: (i) the substantive and
administrative provisions of the Taw which require clarification; and (ii)

‘the adequacy and accessibility of federal funds to carry out the objectives

k.sf the Taw. With regard to the first, we note that many of the witnesses
that testified at the April 25, 1984 hearing have already detailed technical

‘amendments to more clearly delineate the scope of state and tribal authority

and to clarify specific provisions of the Act. Thus, our comments will focus

on the second aspect: funding.

During the years that the American Indian Nations Program of SCF has
worked at the community level, it has found that the area of services

demanding the largest allocation of its program budget is social welfare.

- {Among the areas of program activity covered by this program division are

welfare, education, public works, housing, health and nutrition, and
agriculture. Of the program's total budget forrthese activities, social welfare
accounts for almost 50% of its expenditures). Funds budgeted for social

welfare are allocated for both direct services and developing community-based

institutions to ensure such services are available on an on-going basis.

On the basis of our experience at the community level, we feel that if
the goals of the Indian Child Welfare Act are to be attained then additional
funds must be made available to undertake activities that facilitate the
maintenance of the family unit 1n addition to the crisis intervention activities
currently carried out under the Act, (i.e. foster placement, adoption, and

adjudication of alleged child neglect and/or abuse).

Within most Indian ‘tribes and communities today there are numerous
factors contributing to the disintegration of the family unit., At the head
of the list is epidemic unemployment. Despite this, as the testimony of witnesses
appearing-before this Committee on April. 25, 1984 confirms, the services central

to reducing the likelihood that an Indﬁan child will thave to be removed






