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PREPARED STATEMENT OF SAVE THE CHILDREN
SUBMITTED BY DR. HELEN M. SCHEIRBECK, DIRECTOR
AMERICAN INDIAN NATIONS PROGRAM

On behalf of Save the Children Foundation (SCF), I would Tike to submit
for the hearing record of the Senate Select Committee on Indian Affairs the
following statement on the Indian Child Welfare Act. As you may know, Save
the Children Foundation is a private, nonprofit organization. During the
past five years it has sponsored the National Indian Child Conference -- an
important forum for the exchange of information on current developments in
areas of community development and child welfare unique to the Indian

population.

At the present time, the American Indian Nations Program of Save the
Children operates in eight field offices which serve sixty Indian tribes and
communities. The experience of these field offices confirms the need to give
continued high priority to administration of the Indian Child Welfare Act.
For, adoptions and foster care placements remain a critical problem in the
area of Indian Child Welfare. Recent statistics indicate that despite the
efforts on behalf of Indian children under the Indian Child Welfare Act that

much work remains to be done. To be more specific,

* The rate of Indian to non-Indian placements is up to
27 times higher in at least one state.

* Qverall, the rate of Indian to non-Indian placements
is four times higher.

* Twenty-five to thirty-five percent of all Indian
children are separated from their homes and placed in
adoptive homes, foster homes, or institutions. Many
of these children are placed in non-Indian homes and
face serious social and cultural adjustments as a con-

sequence,
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We feel that there are two aspects of the Indian Child Welfare Act
‘that warrant the attention of this Committee: (i) the substantive and
administrative provisions of the Taw which require clarification; and (ii)

‘the adequacy and accessibility of federal funds to carry out the objectives

k.sf the Taw. With regard to the first, we note that many of the witnesses
that testified at the April 25, 1984 hearing have already detailed technical

‘amendments to more clearly delineate the scope of state and tribal authority

and to clarify specific provisions of the Act. Thus, our comments will focus

on the second aspect: funding.

During the years that the American Indian Nations Program of SCF has
worked at the community level, it has found that the area of services

demanding the largest allocation of its program budget is social welfare.

- {Among the areas of program activity covered by this program division are

welfare, education, public works, housing, health and nutrition, and
agriculture. Of the program's total budget forrthese activities, social welfare
accounts for almost 50% of its expenditures). Funds budgeted for social

welfare are allocated for both direct services and developing community-based

institutions to ensure such services are available on an on-going basis.

On the basis of our experience at the community level, we feel that if
the goals of the Indian Child Welfare Act are to be attained then additional
funds must be made available to undertake activities that facilitate the
maintenance of the family unit 1n addition to the crisis intervention activities
currently carried out under the Act, (i.e. foster placement, adoption, and

adjudication of alleged child neglect and/or abuse).

Within most Indian ‘tribes and communities today there are numerous
factors contributing to the disintegration of the family unit., At the head
of the list is epidemic unemployment. Despite this, as the testimony of witnesses
appearing-before this Committee on April. 25, 1984 confirms, the services central

to reducing the likelihood that an Indﬁan child will thave to be removed
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from the famil i i i i S ap s :
y unit, (i.e. supportive, preventive, and rehabilitative services): * fAn assessment of the current level of need in Indian

are those whi : . ;
wl ch ICWA programs are often Teast able to provide.due to a Jack tribes and communities for preventive, supportive, and

of funding. .
rehabilitative services,the level of unmet need, and

th ini capita expenditure that would be re-
If one were to evaluate successful child protection/family assistance e minimum per capi xpe u

programs currently operating in mainstream that evaluation would disclose quired to adequately address identified needs and

i : : devel service delivery infrastructure.
that a wide range of services must be in place if troubled families are to avoig evetop @ ser Y

* An assessment of the current level of federal inter- and

dissolution. These services include but are not limited to,
intraagency coordination state and tribal funding for ICWA

* Access to telephone counselling services twenty- related activities.
four hours a day. *  An assessment of how the changes in program structure

* Access to family and individual counselling and funding levels of federal family/child welfare related
services on a regular basis. programs have impacted upon ‘implementation of the ICWA.

* Access to professional counselling on alcohol and *  An assessmentréf whether the rights of Indian children
substance abuse. are inadequately protected under current administration

*

Shelters for abused spouses and children, of the Act as a consequence of their moving and Tiving

* D s . .
Job and personal finances counselling, of f of the reservation.

In contra i i 3 ; - = . . .
st, these services are either not available to most Indian communities” *  Requirement of a program impact statement by agencies or

o . ; R i R
r are operated on an intermittent basis at locations that are not agency divisions with primary responsibility for adminis-

a i i L
ccessible to Indian people. Moreover, in Tight of program budget cuts in tration of the ICWA when reductions in fiscal year funding

rec i ; ] . i
ent years, Indians who move off the reservation and into urban areas are levels are requested for program areas that directly impact

upon impiementation of the ICWA.

most likely to find that family/child welfare support services are not available

when they are most needed. i
We firmly believe that -because children are so vulnerable and so

If this Committee shares our belief that the interests of Indian children powerless 1n our society, the goals of ‘the Indian Child Welfare Act are

are best protected by a program that combines crisis intervention with aggressive “best attained by a two-pronged approach. For families in crisis, the

efforts to eliminate those factors which give rise to families in crisis, interests of Indian children must be protected in a manner thatkrespects

then its oversight authority might be profitably exercised in the following Indian culture-and values. However, reseurces must also be allocated to

areas: prevent such family crises fromkoccurring or escalating to the point that

the future of ‘the child within that family unit is in jeopardy.

1

Cf. Statement of Ethel Krepps, President of the Okiahoma Indian Child
Welfare Association at p. 3, Statement of Melvin Sampson, Confederated
Tribes and Bands, Yakima Nation at pp. 3-4.

The most responsive legal system and the most flawless foster or
adoptive placement. system are commendable -goals.  However, they offer no

guarantees that the damage done to a child during a period of family upheaval
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PREPARED TESTIMONY OF THE SEATTLE INDIAN CENTER, JAMES PRICE, CHAIRMAN
OF THE BOARD (TLINGIT); CAMILLE MONZON, EXECUTIVE DIRECTOR (TLINGIT);
AND RAMONA BENNETT, DIRECTOR, FAMILY SERVICE (PUYALLUP)

Perhaps the most wimportant consideration for Urban Indian Child Welfare programs
at this time is the issue of under who's rules and regulations we can best pro-—
vide services. The Bureau of Indian Affairs has been-a reluctant host, we have
suffered illegal and insensitive handling of our funding applications. The reg-
ulations interpreting our eligibility were misinterpreted, and our clients the

children were at risk of losing the Indian families licensed through our agency.

The office of Human Development Services, formerly H.E.W. was considered the most
sensible viable agency for administration of P.L. 95-608 during early Indian
Testimony, because of the initial hostility toward the act displayed in Bureau
Testamony to Indian efforts establishing protections for our most important re—

source, our children.

Time has passed and we have learnmed that there are no Urban Indian children, these
children are Tribal children who have rights and resources within their corporat-
ions, villages and reservations. The right to a positive identity and the extena-
ed family as a resource are important considerations in planning the future for a

child.

Our actual tasks include; holding families together with emergency counseling and
services, rescuing children already identified by Children's Protective Services
as neglected, abandoned or abused and seeking Native families to help these child-

ren the next few weeks or the rest of their childhood, if that’s necessary.

The Seattle Indian Center will always be appreciative of the opportunities provided
by the Administration for Native Amercans to organize; plan and assess -on behalf of
the thousands of Native Americans within our service area, hqwever, the children

rely on our Family Services Division for actual life saving services. We have pre—
vented hundreds of Indian children entering the foster care system and have arranged
adoptions and foster placements to serve hundreds more. We cannot survey their

needs, the needs are obvious and emergent. The regulations governing A.N.A. at this

time would tie our hands for delivery of services.

- . I
Despite the Bureau of Indian Affairs history of war, isolation, relocation and the

sanctioning of child removal. through tens of .thousands of interracial adoptions
alteady ordered through state courts across the Nation.......... they have regula-
tions that permit services to be provided, We are relying on ‘he development of
computerized systems of identifying tribal affiliations. We are relying on facil-
ities being developed on reservations to serve the disturbed victims of these mul-
tiple disruptions. We are relying on the birth of advocacy within ‘the Bureau
ranks. During the last three years the staff within the Bureau have gone through

a very intensive sensitivity training and these changes may very well occur.
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A meeting was held on the Yakima Reservation on March 26, 1984. The Seattle

Indian Center representative along with representatives from several Washington

tgtate Tribes formulated the following recommendations.

We request that definition of Indian be expanded to include Indian children

‘yho are acknowledged by an Indian tribe or Indian community organization so that
“gervices under P.L. 95-608 may be offered particularly if that child is over 1/4

/plood degree.but unenrolled, and further to include Canadian Indian people, as

authorized by the Jay Treaty or at least require notification to bands of court
actions,
To include Indian children in juvenile justice systems and to permit tribal-

state agreements to allow for Tribal Court jurisdiction and utilization of state

~resources for tribal children requiring services not available within the reser—

vations, also include a process in the Act for tribes to reassume jurisdiction in
juvenile justice issues (particularly in 280 states).

Establish separate funding autnorlzation to remove the controls and limita—
tions of the Snyder Act, and also establish an authorization level of 54 millionm,
as recommended during the initial hearings, and establish consistency in funding
from year to year on a three year cycle.

We request consideration of a minimum of 54 million per year for fiscal years
1985, 1986 and 1987, with 30 million entitlement to tribes and organizations, and

24 million merit for tribes and organizations. Consider eliminating the grant

process and accept the work plans as developed by tribes. and organizations con—

sistent with P.L. 95-608. Evaluations should pe-based on individual program merit
with guidelines established and consistent for all projects. The evaluators should

be qualified, trained and representative of the service area population. These

“projects are reducing future social problems by stabilizing children with appropri-

ate Indian role models. Increasing funding is an investment in a better educated

nore self-sufficient Native future.

|
!
|
E
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THERE MUST BE NOTIFICATION OF BOTH VOLUNTARY & INVOLUNTARY PLACEMENT PRO-

CEEDINGS

We must have federal protections for Indian children including mandates re-
quiring proper identification of who 1s Indian, Indian blood quantum records on
a federal computer, standardized enrollment procedures, controls for compliance
on private agencies, notification state-to-tribe and tribe-to-tribe, dollars for
and requirements for B.I.A. monitoring in this area with notice to local Indian
child welfare programs, and prior to going into court, at the time of intake man-—
date that both public and private agencies give notice to the Tribes and local
Indian Child Welfare programs including children over 1/4 blood degrée but not
enrolled. Also other systems/individuals who are involved. We must continue to
serve and preserve the rights of unenrollable Indians.

Upon notification of contact, the tribes shall have access to the following
information: the child's birth name and any AKA's, birthdate, tribal affiliation;
birth parents, the social history and the case plan currently under considerationm.
The Tribes to ahidé by the ethical and professional standards of confidentiality.

" i¥n Title II, Section 201(a)(3), include cultural and family-enricning activi-
ties.

Inheritance Issues - We are concerned about all aspects of, including; ter—
minations, enrollment, trust accounts, tribal constitutions, and ‘land holdings.
Appendix A (iv) pg. 2 should be revised to read;

... parents unless such placement terminates a child's rights of inheritance,

enrollment, or cultural reinforcements and add definition of qualified expert
witness to read;

An individual with experience in Indian child development, psychology, -¢hild

rearing, with the additional qualifications of knowing Indian customs, tra-

ditions and laws, and appointed by the child's tribe, Indian Child Welfare

program, or other Indian organization (i.e., LICWAC).

and the children and families we wish to serve.
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i
In the transfer of jurisdiction from state of tribal court we are c¢oncerned
with the misuse of definition of good cause to the contrary. The burden of proof
in racist court proceedings should rest with the parent(s) in objections to thé
'cransfer, to show good cause. Notices should include off-reservation programs,
ﬁhen notice goes out to the child's tribe(s) the tribes can connect with local
resources -immediately to reduce trauma for the child and family.
P.L. 96-272 or any other federal or state law governing child placement must
never be used contrary to the pest interest of the Indian child as defined by
P.L. 95-608.
The Act should mandate B.I.A. in comjuction witnrtribai and Indian organiza-
tions to establish a state-by-state monitoring committee to ensure compliance of
provisions of Act. Public agencies, private agencies and state courts are not
complying with the Act and the ICW's are not privy to the information gathered by

the Bureau. The Act could be revised to establishment of tribal and off-reservation

- committees to oversee the monitoring procedures of the Bureau and assist with the

- operation monitoring plan. Individual state regulations should be reviewed annual—

ly. State court/agency reporting system should be reviewed annually.
When guardians ad litem are appointed for Indian children, they shall meet :

the criteria described for expert witnesses (see number 11). We strongly recom-

ment the following; adoption/penalties (mew section to be added to ™"Definitions.™)
A. Failed Adoptions ’

1. Any out of home placementof an Indian child who has been adopted in-
cluding consent to place, a criminal incarceration, a relinquishment,
termination deprivation, any court ordered (tribal or staée) out of
home placement requires:

A. Notice to biological parents
B. Notice to Tribes of origin
C. Notice to the B.I.A.
D. Notice to local Indian Chilﬂ Welfare Adoptivé Services
B. Upon relinquishment or termination of Indian child as defined by P.L.
95-608 the supervision/custody must be transferred to a local Indian
Child Welfare agency managed by a tribe or an Indian organization.
C. FEstablish penalties and compliance regulations

All these issues are causing problems for the Indian Child Welfare agencies i

‘We appreciate your attention and look forward to these much needed improve-

ments in this life saving law.

B e .
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April 12, 1984
RECEIVED AR 17 1984

Senator Mark Andrews, Chairman
Select Committee on Indian Affairs
SH-838 Hart Senate Office Bldg.
Washington, D.C. 28519

Dear Senator Andrews:

sitk CM a .rgsu}.;lst of Pglic ng 95-608{ the Indian Child Welfare Act, the

1txa Community Association Federal Indian Tribe wishes to i

Conmittee of the following: spprise the
. 1} This Tribe has been funded by the Bureau of Indian Affairs for

}I{:glan Child Welfare programming for three years at a level of 50,8080 -per
) %

2) Funqing is to cover the salary of one Indian Child Welfare worker
plus a minimal d:.r.:ect services budget for .legal assistance to cnildren and
families coming within the act, and for adoptive subsidies to Indian families.

3) To meet part of the gap in needed services the Alaska native
Brotherhood, Sitka Camp #1, and the American Legion, Sitka Post 13, have
Sig:nded to requests for money support to.the extent their modest resocurces

4) The Tribe has applied for and obtained Community Services Block
grant funds from the Department of Health and Human Services to further
supplement the available funding.

i 5! As a Tribal response to the Act, the Tribal Council delegated to a
Tribal Children's and Domestic Relations Court a portion of the traditional
decision-making powers of the Council.

. 6) To support the efforts of the Tribal Children's Court and Domestic
Relation's Court, a Sitka Community Association Tribal Indian Child Welfare
Agency was created by the Council to provide supervision and services to
children and families before the Court, to.effect permanency planning where
possible, to provide services to families in crisis and/or at risk for
maintenance of family integrity, and to serve as Court liaison with state
agencies.

7) As a result of Block grant funding the Tribe has developed and
enacted a Children's Code, Domestic Relations Code; ‘Standards of Care Outside
the Home for Children, and a Civil Code. Work is ongoing with the U.S.
Children's Bureau, with the help of a small grant from that agency, to upgrade
Codes and Standards of Care. Judge Jim Bowen of the Puyallup Tribal Court is
our interface consultant in this effort.

o 8? The State of Alaska does not recognize our Tribe or it's
jurisdiction within the Act. At a local level, however, the State Department

Sitka Community Associatioy
AFEDERAL INDIAN TR)
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of Family and Youth Services has been most cooperative in notifying the Tribe
of children and families coming before the State Superior Court and in mutual
case planning to provide services to such children and families within the
intent and meaning of the act. There have been over 180 such notifications
and mutual planning efforts over the three year funding period.

9) There are approximately six hundred members of the Sitka Tribe in -

absentee status in other States than Alaska. We have handled court cases in
Washington, Oregon, California, Idaho, and New Mexico on behalf of children of
the Tribe before those courts. Full faith and recognition has been extended,

+ mutvally, in all cases outside Alaska; a total of 46 at this writing. We have
“ peen successful in all cases outside Alaska, one of which required appellate

action to the Supreme Court of the United States.

18) In two of the cases in the 'south 48' it was necessary to hold
Tribal Court hearings in those states. In one, a judge pro.tem, was appointed
to hear the case for the Tribe, and in the second, our Court was extended
physical facilities by the reciprocating State of Oregon. Both actions were
successful in restoring children to Indian families. Our Tribe engages the
services of competent Indian practitioners to give services and supervision to
children in responding states where return of the families and/or children to
Alaska would place a burden on the Indian families.

11) 1In three instances children have been returned to the Tribe.as a
result of actions by other State Courts, but not as transfers of jurisdiction.
In each instance the Tribe was asked to monitor the case for .the reciprocating
State Court and to act for that Court. This was accomplished with a resulting
re-establishment of intact Indian families in each case. )

12) Despite the non-recognition of the Tribal Court program by the
State of Alaska, the Sitka Superior Court "and the Sitka Bar require
notification to the Tribe and a written report to the Superior Court from the
Tribe in all Native adoptions coming before the Superior court. A full
adoption review is provided by the Tribal Indians Child Welfare Agency as an
arm of the Tribal Court in all such cases. These have totalled 43 over the
three year period.

13) The Tribe has approached the State of Alaska to attempt to:reach.

an administrative agreement on children's matters through the Governor. The
concept paper sent by the Tribe is attached. No action has been taken by the
State at this writing, although we are assured the matter ig 'under study'.

14) In summary, the Indian Child Welfare Act is working. Even with
inadequate funding to completely address the .intent of the Act this Tribe. has
succeeded in carefully selecting cases on a 'most. in need' and 'most chance of
success' basis, and has been gratified with the results.

15) The intent of the act is to prevent the breakup of Indian families
and to provide intervention before the need for court action exists. We are
making measurable progress in that direction.

16) The present competitive grant process for Indian Child Welfare
monies used by the Bureau of Indian Affairs tends to reward those Tribes which
can afford grant writers and to deprive those tribes most in need of Indian
Child Welfare .programming.

17) The method for securing BIA legal help to Indian families and
children before the-courts is too cumbersome and too slow to provide such help
within the normal:notice.period for process used by the majority of courts.

18) We, the tribes of Alaska, need help desperately in securing
recognition of tribal jurisdiction in family and children's matters by the
State of Alaska. The full intent of the Act will never be achieved without
such recognition.

19) Those funds presently used for care of Indian Children and
services to Indian families by the State of Alaska from federal sources should

‘be made available to the tribes for provision of those services in a

culturally relevent context under tribal programming.

Very truly yours, ; _ﬂﬁ

Andrew Hope III
Executive Director
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HLL SHEFFIELD 3
GOVERNOR

2.

Sitks Community Association
A FEDERAL INDIAN TRIBE
Box 4360 |
STATE OF ALASKA . Mt.Edgecumbe.Alusk;'
OFFICE OF THE GOVERNOR Tal:907-747-32073
JUNEAU
s B
March 28, ﬁ;ﬁsquMU/Vm/ -
R0 |
4.5‘9 4 To Mr. John Shively, Chief of Staff
2004 o Office of the Governor
. i Mr. John Pugh, ‘Deputy Commissioner for Social Services
Mr. Bill Brady State Department of Health and Sociai Services
Pr:'e sident . L Date March 20, 1984
Sitka Community Association — : R
Box 4360 Re Concept Paper: Relations Between Sitka Tribe and

Mt. Edge cumbe, AK 99835 State of Alaska for Serv:cg} to Children . i
Proposal : To meet the needs of children of the Sitka Community Assoc-

fation -tribe in the reaims of child protection, custody, adoption,

‘permanency. planning other than adoption, family services, and

full social services to children

Dear Mr. Brady:

Governor Sheffield has received your corres-—
pondence regarding the relations between
Sitka Tribe and the State of Alaska for
service to children and asked me to. reply.

Rationale Under the provisions of the Indian Child Welfare Act (P.L.
95-608), the Sitka Community Association is fully prepared .to )
handle- all . the needs of tribal children. We have .a Tribal i
Children's and Domestic’ Relations Court, a fully staffed and
competent Indian Child Welfare Agency, -tribal codes for =
children, . domestic réiations, standards of care ‘

He has asked that the issue be reviewed, and
a response will be sent to you shortly. We are asking the State of Alaska to.make. ovailable those funds for the care of !
.tribal children which would “bé -used if the same children were serviced under

. the Department of Health and Social Services.
Sincerely, -

We will meet or exceed standards -of service required by the State. No-staff
expenses, administration or support expenses are requested.,

Special Staff
Assistant to
the Governor
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May 23, 1984

WRITTEN TESTIMONY
COMMENTS AND RECOMMENDATIONS
Submitted By
THE URBAN INDIAN COUNCIL:
T0
THE CONGRESSIONAL OVERSIGHT COMMITTEE
~ On the Indian Child Welfare Act of 1978

Honorable Senator Mark Andrews and Members of the Oversight Committee:

This testimony has been prepared by Claudia Long, M.S.W., Coordinator
of the Urban Indian Council's INDIAN CHILD WELFARE PROGRAM in Portland, Oregonm. .
We share in the concerns for our 7,890 Native Americans identified by the 1980
Census—-wnich constitutes a larger concentration of Indian People than is con-
tained in any of the state’s reservations and undercounts the.area’s actual
population by approximately 25%. The amin trust of.this document is in support
of increased funding and in consideration of the following proposals.

1. Inereased Funding Levef. Would allow programs an opportumity
to fulfill quality. service-delivery. The impact of.limited funding
restrictions is evidenced by our 1983 ICW program which was prohibited
in purchasing needed legal and mental health services, as well as needed
training for program staff. ILack of training and consultation hinders
any program performance-——and especially true for agencies responsible
for protecting and ensuring the rights afforded by federal mandate which
is unclear, and many times misinterpreted.

2. Establish a three-year funding eyefe. Would allow funded
programs the opportunity to gain consistency and stability within the
community it serves. The detrimental impact of a year-to-year funding
cycle is evidenced by our program in that the 7,890 eligible.client
population-——and specifically the 60 families and 200 youth served
during FY 83~-will NOW be without the supportive services offered by
our program, due to lack of funding,®and limited ‘funding cycle.

3. Establish a non-competitive, "entitlement” method of funding.
This method would allow tribes and urban programs to re-focus on entitled
quality program components and would increase the incentive’to ‘foster
cooperation as collegues within the field of Indian Child Welfare, RATHER

than focus on campetition and, therefore, producing rivalry between program ;.

opponents.
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We concur with the Native American Rehabilitation Association, Portland,
oregon, that the Act, without allocating adequate funding to Indian organizations
and tribes, that complications will continue to resultm inadequate social service
delivery and inappropriate judicial decisions.

During FY 83, our ICW Program has developed and provided both treatment
and preventative services to the tri-county area. Major accamplishments are the

“development of increased awareness of the Act by the cammmity, and counseling -pro-

vided to 60 families experiencing potential disruption and/or are in the process

‘of regaining their family. We provided advocacy to Juvenile and tribal court

systems. Ten child abuse cases were investigated and documented and identified
as high priority. Within the Preventative Education. 35 clients participated

in women's crisis education, 20 participated in child abuse information classes,
15 adolescents participated in skills for emergency situations and 5 participated
in teen parenting support groups. In addition, our Youth camponent offered
alternatives and information to 200 youth and their families through cultural

and recreational activities (i.e. basketball, softball) and the opportunity to

‘participate actively in perspectives of Native American philosophy and spirituality,

peadwork, drumming and dancing fram Indian Elders and Teachers from the Indian
Community.

OTHER CONCERNS

It is relevant to suggest that because more than nalf of all Indians
do live in urban areas, that cities be given the opportunity to serve Indian
Children and their families-—-not just those on or near the reservation.

We share concerns faced by other ICW programs that both public and
private agencies are unaware of the intent of the law and most caseworkers i
(and their supervisors) are unfamiliar with procedures set forth by the law. :
Information and training must be provided on the Act in order to be in contract
canmpliance-——including enforcement by penalty for non-coampliance.

SUMMARY

Again, inadequate funding, limited yearly cycle, and ccmpetii:ive
status restrict implementation by programs in providing services (in support
of the Act.) d

I respectfully submit this testimony in benalf.of the Urban Indian
Council Indian Child Welfare Program which bas been terminated because-of ‘Tack
of funding; and in response to the Portland comunity--both Indian and non-
Indian who are concerned for the welfare of Indian Children. Copies of support i
letters are attached and high-lighted for further insight of the tragedy the
Indian-families may experience because of present funding restrictions.

‘Very Respectfully Yours, ‘3
URBAN INDIAN COUNCIL, INC. *

@L«——*—VICOL/)/

Claudia R. Iong, M.S.W.

Indian Child Welfare Program Coordinator
1200 S.E. Morrison

DPortland, Oregon 97214

(503) 230-0861

37-608 O - 84 -~ 24 \
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llative American Program
OREGON LEGAL SERVICES CORPORATION
92398 N.W. Everett

Portland, Oregon 97210
(503) 223.9483

January ‘11, 1984

Nelson Witt

Bureau of Indian Affairs
Social Services
Portiand, Oregon

Dear Mr. Witt:

This letter is in support of the Indian Child Welfare Program of the
Urban Indjan Council.

Our office provides legal training and information on the Indian Child
Welfare Act. We have conducted training on the legal aspects of the
ICWA for the staff of the Indian Child Welfare Program. We also are
available to consult with them on any legal matters that arise.

We have been.happy to respond to the Program's requests for our assis- o

tance, and we have been impressed with their dedication to the needs
of Portland's Indian children.

We fully support.the Program, and hope that it will be given the necessary 1
resources to-continue its vital work, perhaps-even to exoand the services:

it now is able to offer.

*
Yours s1ncere1y /

I .
.Gar¥ Forrestar
: Director ]
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GFisir ll

PORTLAND PUBLIC SCHOOLS

331S.E. l4th Avenue / Portland. Oregon 97214
Phone: {(503) 232424, Exis. 46-30

INDIAN EDUCATION ACT PROJECT

10 Jdanuary 1984

TO WHOM IT MAY CONCERN:

I am writing this letter in support of the Urban Indian Council Indian Child
Welfare Act Projects' application for funding from the Bureau of. Indian Affairs.

We strongly support their prevention and treatment activities and view them
as an intergral part of the social service network ‘that serves Portlands' Indian
Community. We have been working closely with ICW staff to develop a cooperative
package of social services and activities.

The school drop out rate among fmerican Indian Students in our district is
nearly fifty percent. We know that social factors such as broken families -and
cultural breakdown have a significant and detrimental effect on the progress of
many Indiag students in school.

Aga'in,;I would Tike to urge your serious consideration in funding this impor-

tant program. -Thank you for your time and consideration.
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a A United Way Agency

FOJTER PARENTS ASOCIATION
109 NE 50 Portland, Oregon 97213 ('503)7232-8383

Januaxy 12, 1984

Bureau of Indian Affairs
Social Services

% Urpan Indian Health Clinic
1200 S.E. Morrison
Portland, OR 97214

Subject: Letter of Support
To whom it may concern:

’.F'he Foster Parents Association serves a
igoghe' mitropolita.n Portland area, those families
child:
oo ren each day. A§ an agency with a strong focus on the ar
et g, peer §upport activities, and advocacy for children in #£ or
¢+ We Work with numerous agencies, both private and public e
.

a . : s
ppropriate service delivery to children needing supstitute carto aesure,

.

Indian Child Welfare Programs that include b

foster ifi i

merica:ox;:;zlzizslflgzlly tr?.med.and especially able to care for native

Diviston wnd cre ina‘ operétlng with the Oregon Children's Services

ation encoeaces eff:.an Ch;z.ld Welfare Program, the Foster Parents Associ- .

familioe ou wgll N o:f:ts aimed at recruiting and training such foster *

and experion as o §u§>port groups that evolve out of common needs
ces in providing care to foster children.

Additi
sho:;_]_ ;o;;:iepizggax:eproiosed by the Indian Child Welfare Program that
: ~texm beneficial results i i 1
e Big Emther/};j_g Siotes pooarane s in helping youngsters includes '

Sincerxely,
vy, W
€ M o
Jedny White

Training/Volunteer Coordinator

pproximately 1400 foster families
providing care for aboyt

oth prevention and treatment

ty in the area of developing'

R
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\
Department of Hurman Resources |

CHILDREN'S SERVICES DIVISION

Child Protective Services Branch
1031 E. BURNSIDE, PORTLAND, OREGON 97214-1380 PHONE (503) 238-7555

January 11, 1983

Bureau of Indian Affairs
Social Services Department
¢/0 Urban Indian Council
Indian Child Welfare

To Whom It May Concern:

I am-a-caseworker with the State of-Oregon's Children’s Services
“Division and have worked with the staff .at the Urban Indian
council for a number of years in regard to Indian children in my
caseload. I have found the Urban Indian Council and the Indian
Child Welfare to be an invaluable resource for Indian families.
They have provided free health care, psychological evaluations
and ongoing counseling, parenting and self-esteem classes, foster-
home recruitment, home visits, supervision of parent-child visits,
assistance in developing a workable service plan for families, etc.,
etc.. They have worked well with my clients, establishing trust
and rapport with them and easing the often-felt strain between
Indian families and €.5.D. -The Urban Indian Council has encouraged
inter-agency cooperation and strives to improve the quality of
it's services. I am in strong support of any attempt on their
part to broaden the scope of the services they provide and hope that
funds will be made available to them for further program development
* into areas such as a homemaker program, Big brother program, and
Indian grandparent recruitment and support.

Sincerely,

Bart Wilson, Manager
Child Protective Services

M\ p/li/w

ETizabgth Pierson, Caseworker

EP/mk
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WAVERLY
CHLDRENS
HOME

January 10, 1984

BOARD OF TRUSTEES

Mary Ann Myers

Burezu of Indian Affairs
Prasident

P.0. Box 3785
Jerama L. Anderson Portland, Cregon 97201
Albert J. Bannon
Ann Bard
Henry Brazl]
Clyde V. Brummei}
Dennis 8. Fergusan
Murje] Goidman
Peggy Harris
Donald Harrls
Jay Lewls
Janet Littlefield
Shirley Ludeman
Frank Nuessle

Dear Sir:

This is a letter of support on benaif of -the Indian Child Welfare
Program. They have been supportive in helping us with a Warm Springs
Indian child in long-term residential treatment, by providing
consultatlion, play therapy ana Big Brother resources. We have founa
their expertise essential in our understanding of cultural amd ethical
concerns atfecting treatment directions in our interactions with the
Hob Pinson Warm Springs Reservation Tribal. Court.

Jerry Poot
Karen Prohaska

Sandra Ragen
Richard Roberts

Their services of prevention, treatment .and referral are greatly

Phil Skutt psychologists, psychiatrists and youth workers wili require your L
E"*Sf"'"“' continued support and endorsement if ‘they are to carry on this good work.
o5 Stevens

Gale Swanson
Greg Wentwaorth

., Most cordially yours,
William Young 1
Cynthia A. Thampson

wan els) R St

EMERITUS BoARD * Donald R. Ebert

EMERITUSSOARD *  Family Therapist, B.S., M.Ed.
Poter. Brix -
Leonard Forsgran DE:aw

Andy Honzel

Sheidon Jones

Bob Ludeman

Dlek Rabinson

Ron Timpe

Emmiilesa von Clemm

Harold Waston

T “A UNITED WAY -
p AGENCY”

STATEWIDE SERVICES TO
CHILDREN AND FAMILIES
SINCE 1888

3550 S.E. WOODWARD ST.
RTLAND, OR 97202
(503) 2347532

needed in this community. Their nighly professional staff of therapists, i
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KAREN Rajys -

e Seragy oK SPRUMAN et
STATE OF WaSHINGTON STATE OF WASHNCTON
DEPARTMENT OF SOCIAL AND HEALTH SERVICES DEPARTMENT OF SOCIAL AND HEALTH SERVICES
Olympra. Washington Y8504 MEMORANDUM
VENRI8Y - ' TO: Don Milligan, Chief DATE: January 12, 1984
REGEMEDMEY 5 4 1opy ; Office of Indian Affairs i
M.S. (B-4

Mr. Pete Tayler

Senate Select Committee on Indian Affairs
United States Senate

Hart Senate Office Building

Washington, D.C. 20510

Dear Pete:

Please find attached a complete packet of testimony materials
reflecting preparation and discussions involving tribal governments,
Indian organizations, and the Washington State Department of Social
and Health Services from December 1983 to April 1984.

I believe the attached material contains significant details from

both the Indian and .state agency perspectives here in Washington

and- should be made -part of the record.” It'is my understanding that

the complete packet may have been already submitted during the hearings.
However, I am also sending the material directly to the Committee just
in case.

Please feel free to contact me at (206) 754-1698 if I can be of
further assistance.

Sincerely,

Wer

Don- Milligan, MSW

DSHS Indian Affairs Section
0B 14

Olympia, WA 98504

Attachment

‘ FROM:

Winiffed Wiatrak, Regional Administrator
Region 6, KR-23

SUBJECT: INDIAN CHILD WELFARE ACT

In response to Bob Lolcama‘s communication of January 3, 1984, I have asked: all
CS0's in Region 6 to respond per his request. Several offices have responded
with positive aspects of the current act as well as r dations for enh
ments. These are summarized below:

- The single most important aspect of the current Indian Child
Welfare Act has been the creation of Local Indian Child Welfare
Advisory Committees. Offices with active committees find that
communications and planning for Indian children has been greatly
enhanced through committee activity.

- Placement and custodial requirements set forth in the act have
brought about greater awareness on the part of non-Indian DSHS
staff of the special needs of Indian children entering the social
service system. Through information and committee activity the
department 1s better equipped to address those needs.

- The current act supplies no funding or inadequate funding to allow
committees to implement programs within the Indian Child Welfare
Act. Exampies include extensive coverage responsibility for
existing Indian social service staff, gaps in due process because
of lack of attorney resources to Indian tribal.courts and trans-
portation problems effecting return of Indian children to proper
Jurisdiction.

- The act does not address the needs of Canadian Indian children.
The state act addresses Canadian Indian children but other
border states may also benefit from recognition at the federal
level of these special circumstances.

- The lack of specific procedural information lends itself to con-
fusion regarding the role of DSHS when the child's tribe assumes
Jurisdiction and the child remains in a DSKS foster home.

- Delays in tribal court action or council action sometimes cause
problems in-meeting the rigid deadiines of P.L. 96-272.

- The requirement to research enroliment elfgibility for Indian
children when potential tribal affiliation is with tribes outside
the State of Washington causes delays and staff frustrations.

The Bureau of Indian Affairs is notably lacking in timely response
to research requests.

Thank you for the opportunity for input.

WW:1kb
cc: Don Gamble
Bob Utter

—




JOHN SPELLMAN
Governor

KAREN RAHM -
Secretary

STATE OF WASHINGTON

DEPARTMENT - OF SOCIAL AND HEALTH SERVICES
Olympra. Washington 98504

April 12, 1984 # 2

INDIAN CHILD WELFARE ACT HEARINGS ALERT

£ 3

HEARINGS

Our most recent information indicates that the Semate Select
Committee on Indian Affairs will hold a hearing on the Indian
Child Welfare Act:

Date and Time --- April 25 at 10:30 a.m.
Place --- 124 Dirkson Senate Office Building
Washington, D.C.

TESTIMONY

PTease. find attached a complete packet of material covering
testimony preparation carried out by representatives of tribes
and Indian organizations in Washington State.

Attachment #1 is the final draft of recommendations covering
eastern and western Washington Indian discussions summarized by
Betsy Redbear, Michelle Aguilar, and Ramona Bennett (D]us comments
by Nancy Tuthill, American Indian Law Center}.

You are requested to review this material and submit tribal and
organizational resoTutionsin support of attachment #1. One copy
of your resolutions plus attachment #1 sHould go directly to:

Senate Select Committee on Indian Affairs
U.S. Senate

Hart Senate Office Building

Washington, D.C. 20510

Attention: Pete Tayler

A second copy of vour resolution should be mailed to:

Betsv Redbear
Nak-Nu-VWe=-Sha

P.0. Box 151
-Toppenish, WA 98948 - Phone: -(509) 865-5121

Betsy will attach your resolutions to testimony that wiil be
presented by a member of the Yakima Tribal Council at the hearing.

Attachments #2° through #5 will be attachied to the Yakima Tribe's
testimony for the hearing. These attachments are attached here

to provide you with sunplemental support data for any additional
testimony your tribe or organization may wish to submit for the
nearing. You are encouraged to submit your recommendations directly
to the Committee.

Don Milligan

DSHS Indian Affairs
Mailstop 0B 14

Olymnia, Washington 98504

(206) 754-1698
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WASHINGTON STATE TRIBES INDIAN CHILD WELFARE ACT RECCOMENDATIONS

Definition of Indian -~ Washington State Definition preferred
Definition of luclan

A. Include Indian Children who are acknowledge by an Indian Tribe or
Indian community organization

B. Include Canadian Indian People, as authorized by the Jay Treaty or
at least notify tribe of court action -

Include Indian children in juvenil justice system o 7
A. Tribal-state agreement to allow for Tribal court jurisdiction
and utilization of state resources

B. Include process in Act for Tribes to reassume jurisdiction in
juvenile justice issues (particularly in 280 states)

Funding. . .
A. Establish separate funding authorization (current authorization is
pursuant to the Snyder Act.)
B. Establish an authoriztion level of 54 Milliom.
€. Consistency in funding from year to year on a 3 year cycle.
D. Minimum of 54 million per year for fiscal year 1985, 1986 & 1987.
1. 30 million entitlement to Tribes and organizatioms.
2, 24 Million merit Tribes and organizations
A. Elimipate grant process and accept work plan as .
developed by Tribes & organizations consistent with
P.L. 95-608. i
B. .Evaluation based on individual program merit.

i. Evaluation guidelines will be established and consistent

2. Evaluators will be qualified, trained and representative
of the service area population.

%%Mm\j’ # /
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44.
NOTIFICATION/BOTH VOLUNTARY & INVOLUNTARY PLACEMENT PROCEEDINGS

1. IDENTIFYING WHOS INDIAN

2. ENROLLMENT PROCEDURES

3. CONTROLS FOR COMPLIANCE ON PRIVATE AGENCIES

4, NOTIFICATION STATE-TO-TRIBE, TRIBE -TO -TRIBE

5. TIGHTEN UP ON BIA MONITORING IN THIS AREFA

6, PRIOR TO GOING INTO COURT/AT THE TIME OF INTAKE
MANDATE THAT BOTH PUBLIC & PRIVATE AGENCIES GIVE NOTICE AT THE
POINT OF INTAKE:
ALSO OTHER SYSTEMS/INDIVIDUALS WHO ARE INVOLVED

A. Upon notification of contact, the tribes shall have access to -the following
information:

1. Child's birth name and any AKA's, birthdate, tribal affiliation(s)
Birth parents.

2. Social history
3. case plan

B. The tribe will abide by the ethical and professional standards of confidentiality

#5.

In title II, Sec. 201 (a) (3), include cultural and family-enriching
activities *

A. Continue to serve and preserve the rights of unrollable indians

#6.
Inheritance issues - all aspects,.

A. terninations

B. enrollment

C. Trust accounts

D. tribal constitutions .
E. land holdings

#7. Appendix A (iv) pg. 2 (to read)
.... parents unless such placement terminates a child's rights of inneritance
enrollment, or cultural reinforcements

#8. Add defintion of qualified expert witness
A. An individual with experience in Indian Child development,
psychology, child rearing, with the additional qualifications
of knowing Indian customs, traditions and laws, and appointed
by the child's tribe, Indian child welfare program, or other
Indian organization (i.e. LICWAC)

3717

#9
Transfer of jurisdiction

1. State to tirbal court

A. Problems with the definition of good cause to the contrary

B. The burden of proof shall rest with the parent(s) objecting to the
transfer to snhow good cause

2. Secondary back up by off-reservation programs when jurisdiction is denieda by
a Tribe, when notice goes out to the cnild’s tribe(s /) names and location of
Indian child welfare sarvices and tribes will be included.

#10
PL 96272 or any other federal or state lawes governing child placement must never be

used contrary to the best interest of the Indian Child as defined by 95-608

#11
Act mandate B.I.A. in conjunction with tribal and Indian organization establish a

- gtate-by~State monitoring committee to enusure compliance of provision of Act

A. Public agencies

B. Private agencies

C. State courts

D. Establishment of Tribal and Off-Reservation committee’s to oversee the
monitoring procedures of the Bureau and assist with. the operational monitoring
plan

i. Individual state regulations reviewed (annually)
2. State court/Agency reporting system (annually)

#12
When guardians ad litem are appointed for Indian Children, they shall meet the

criteria described for expert witnesses. (see numberll)

#13
Adoption/Penalties (new section to be added to "Definitions™
‘A, Failed Adopticns o a

1. Any out of home placement of an Indian child who has been adopted
including comsent to place, a criminal incaceration, a relinquishment,
termination deprivation, any court ordered (Tribal or State) out of
-home placement requires:

A. notice to biological parents

B. notice to the tribes of origin.

€. notice.to the B.L.A.

D. notice to local Indian child welfare adoptive services.

B. Upon relinquishment or termination of an Indian Child as defined by PL 95-608
the supervision/Custody must be transferred to a local Indian Child Welfare
agency managed by a tribe or an Indiam organization.

C. -Establish Penalties and compliance regulations.
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AMERICAN INDIAN LAW CENTER, INC.
P.O.BOX 4456 - STATION A
1117 STANFORO, N.E.
ALBUGUERGUE, NEW MEXICO 87198
PHONE (505) 2775482

MEMORANDUM

TO: Roger Jim, Chairman

Yakima Tribal Council
FROM: Nancy M. Tuthill, Deputy Director
RE: ICWA Oversight Hearing
DATE: April 2, 1984

Pursuant to the request of M 1z al :
gy ) : s. :Elizabeth R i

Nak-Nu-We-~Sha Program, and other Committee membersegiiaggtysgig

26-27,

pared comments an their consolidated recommendation
- .
end .S

thirteen tribal recommendations.

1.

‘of fenders/juvenile delinquents .and status offenders

1984, to discuss the ICWA Oversight Hearing
’

areas of concern. My -comments address th

\

g?efﬁﬁfasaea definition 'is.commend
bl . t i he ‘gap wherein sol
.C“lid’e?,fallAthrOUg“ the cracks of ICwa. I d: :gt ho
§{§Aé gi;?: gniglgfngrffs will expand the definition %o 1n;
¢ Y ns tha a outside the federal defini
gi?g:ra:g :élg;bli for membership in a federally re;;gxgie
Y € bilological child of a member I 1
mend that the definition be e i l incl nilareee
Xpanded to ineclude chila
are members or eligible for memt it} biologie
e m 7 bership 'and “the biologi
;hlld of 'a member or parent who is eligible ‘for memberség
oo 32 aware of one controversial case 1in Washington th
t_u have been more easily resolved had. the ICWA appliea tj
he child whose parent was .eligible 1 ¥
pnllqrwas not eligible until
bership after the case was ‘litigated.

Definition of Indian =
able 1in that it seeks

Juvenile Justice Issues . -
2:b. of the recommendation
tion in P.L., 83-280 states

Congress authorized reassumin 1 1

Shild custoss matbers g€ exclusive jurisdiction ove
g;g ;; g:é:eséll g?i}gren are a valuable resource of tribe
: ich, ndian children co t r

ing to thelr irindl uld benefit from return
such an expansion of ICWA are that the ICWA was not intende

RECEIVED
APR 10

gms - OFFCE OF
Wi
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to include thase other children and that it will cost a lot
to improve tribal Jjuvenile justice systems to accommodate
exclusive Jjurisdiction over such cases. Some tribes do ‘not
have Juvenile detention facilities; nor do they have shelter
care facilities; therefore, such an addition may not be
feasible for some tribes without additional time to .plan -and
additional money to develop resources. The types of cases
would probably be necessarily limited to misdemeanors, as
the U.S. Attorney's offices would frown on exclusive juris-
dicticn over a case involving a major crime because. they
would have to prosecute the cases 1in federal court. In
spite of the potential arguments against reassumption of ex-
clusive Jurisdiction over Jjuvenile offenders, it would be
left. up to the individual tribe to determine whether they
have the resources to accommodate such :cases.
The other issue under juvenile justice suggests that tribes
be allowed to enter into tribal-state agreements on juvenile
offenders and that they be allowed to access state re-
sources. The ICWA authorized agreements regarding issues of
Jurisdiction primarily because the Indian Civil Rights Act's
amendment to P.L. 83-280 prohibits the giving up of .tribal
Jurisdiction without «certain conditions being met. The
ICWA, in effect, supercedes those conditions or prohibitions
in child custody matters only. Tribal-state agreements were
not 1invented under ICWA, they have been entered. into for
many years and on many subjects; therefore, ‘tribes can nego-
tiate agreements on juvenile offenders provided that they do
not violate the Indian Civil Rights Act's amendment to P.L.
83-280. Many tribes use state resources and it may be by an
agreement on reimbursement of cost for use of :such resource,
e.g., Jjuvenile detention .center or juvenile- diagnostic. fa-
cility. The issues of accepting a tribal court order- for’
placement 1in the state facility and the subsequent: payment
for placement by the state are hard i1ssues. ‘It is unlikely
that Congress would require full faith and credit.of ‘tribal
court orders in such placements unless the tribe agreed to
pay for the placement. Such action would be analogils to the
federal courts or other state courts ordering x state to ac-
cept a placement and having x state pay for the placement.

Funding - One "primary criticism that I have had of ICWA
since its enactment has been the statutory funding authori-
zation under the Snyder Act. The BIA has continually robbed
Peter to pay Paul under ICWA Title II because ICWA's funding

37-608 O - 84 - 25
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authorization is the same authorization as th ir o
Congress should have authorized separate f§;;¥:2.ewg;A’,
would have -partially eliminated the problem with ICWA fulqh .
ing leyel. The recommended CBO funding level of ICWA Sdi‘ i
$125 million spread over a five-fiscal-year period, with .
proximately $80,000,000 for construction. Rep. Udall amap? \
ded the bill, HR 12533, to eliminate the construction cozzi
and projected expenditures of $44 million spread over rivsi‘
s;;gal years. See Congressional Record H12854, Octoberilu?fﬁ

ggZEFZ?SI%%ﬁetixfs erts the cart before the horse and in the
C : A ' ey 1a_Just'tnat. They should have auth
ized and appropriated dollars for ont
before'mapdating transfers to tri;:f?s;Jfgo§:§:Ldfgﬁiopm%nt
Jur1sdlct%onal mandates of ICWA placed the tribés in ; prhs
iarlous iltuatlon of deciding whether they should accept §r~”
equest transfer from state court. Also this decisio
should be based upon an assessment of avafiable r'esourcesn
e, g., avallgbllity of foster homes, money .for foster car,
payments, w}lllngness of extended family mémbers ete :;3
higner fupdlng level, consistency of funding and a tﬁree-=f
year funding cycle would greatly assist tribes in making th .
decision of accepting or requesting transfer. "8 ©

The tribes' requested funding appropriatien level
million per year would be nice but is unrealistic, especial-
%¥O;1:£Z thet reco:me:ded funding request was §15 million

r western tribes. A fundin level o i i '
would cost approximately $38.00 pergIndian pgriif :giligg*”
counted under the 1980 census. But what. percentage of those—k”
persons_ counted or uncounted in the 7980 census would be
served under ICWA by tribal or Indian organizations? The"e‘
should be.a clear justification for requesting $54 ﬁillioh l
g.g..2ggc?rd;ng to AA}A's 197§ statistiecs Indian childreé
ave Tondds of being placed out of home as compared to
gther cnllqren; therefore, because of this risk, a higher
Oivil 2f dollar fundiqg is qpcgssary to prevent the removal
how—;aneuglf& Fhe ﬂamlly. I don't know what the odds are,-
nov oryh amilies will come into contact with the state sys-
4 t’ ow much money 1is rea;istlc as to cost per person
but to provide Congress with better data at the oversi hé
hearing examples, cases or statisties should be used. 8 A
gengral ;tatemgntrmay not be good enough for Congress. They
need to hear the horror story, the real, live here-and-now

of $54
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hasn't worked and how 1t can be improved by ex-
dollars to save the most valuable -resource the
tribes have - their children. Rep. Udall projected costs of
$44 million over a five-year period will be hard to overcome
but examples are a must.

of how ICWA
pended more

The ~evaluation process of ICWA, Title II grant applications
has been a critical concern of many tribes. There needs to
be a more consistent method of evaluation. But again, exam-
ples should be used to bolster the argument of how to im=-

prove the application process. R

Notice - The issue. of  adequacy and’ proper notice to tribes
of 1CWA has caused many debates across Indian country. One
clear issue on notice is the requirement or non-requlrement
of notice to tribes in a voluntary placement. Congress ap-
parently felt that notice to tribes 1in voluntary placements
was not necessary, as tne statutory language does not appear
to mandate such notice. This omission of notice to tribes
apparently was based upon the issue of rights of parents to
request of anonymity, etc. The Act does not prohibit inter-
vention by the tribe 1n voluntary placements nor coes it en-
courage lnterventlon. If a tribe finds out about a volunta-
ry bplacement through 'the moccasin telegraph, they could re-
quest transfer and antervention but I 'suspect that the par-
ent would object to .transfer and the state' court might re-
‘fuse the right of intervention. I am:aware of at least one
state court allowing such intervention but that state court
should not have been adjudicating the case pecause it was a
clear case of exclusive tribal jurasdiction.

One major gap of ICWHA is that notice to tribes ‘'is not man-
dated until an action 1is initisted :in the state court., ‘This
prohibits consultation and assistance by a tribal agency or
Indian organization 1in prevention or reunification activi-
ties. If a state CPS caseworker could utilize tribal agen-
cies or Indian organizatlions to prevent removal or- reunify
the family prior to the filing of a petition, it would be 1n
the best interest of the child. Congress has identified the
need for permanency planning by 1its enactment of P.L. 96~ .
272, Adoption Assistance ana Child Welfare Act of 1980,
since 1ts requirements'suggests that prevention and reunifi-
cation .are priorities. ICWA should provide for notice to
tribes upon first contact with' an Indian family, as waiting
until the petition 1is filed creates problems for the child,

family and tribe.
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Whether or not notice is properly

agency or group. If notice is not properly provided, the
case could later be invalidated in an appellate court.

Title II Activities =~ Including cultural and family-enrich-k

ing activities i1n Title II grant programs is appropriate but

it is doubtful that Congress would authorize expenditures on. -

non-federally recognized families.

Inheritance Issues - Inheritance issues are of utmost impor-
tance 1in AICWA adoption cases. Without proper notice to
tribes and BIA, a child could lose money and their rignhts to
property. This is very critical if a tribe requires member-
ship verificatlon and the tribe did not receive the required
membership information on an adopted child.

Adoptioanlacement - I'm not sure that adding "parents un- 't
less such placement terminates a child's rights of inheri~

tance, enrollment or cultural reenforcements” to Seec. 4(1)
iv. will accomplish its apparent intent. The proposed lan-

guage needs to be reworded and its intent clarified by exam-

ple.

Qualified Expert Witness - Adding a definition of "qualified
expert witness" would assist state courts. But I think it°'s
unlikely that Congress would tell state courfts who an expert
witness must be in an ICWA case.

Iransfer of Jurisdiction - The legislative history on "good
cause" for denying transfer to tribal courts indicates that
state -courts are to wuse a modified doctrine of forum non
convenieus. The state court guidelines, F.R, November 26,
1979, set forth good examples for the state courts to use
when finding good cause, but many state courts are not fol-
lowing those "guidelines." It would be nice if there were
some way to force all state courts to use the same standard
for finding good cause.

The issue of requiring a parent show good cause when they

object to transfer to tribal court is not open to much de-

bate. It is nighly unlikely that Congress would require
that a parent show good cause; their objection to such
transfer would be enough to prevent the transfer. Even
though ICWA.recognizes the importance of tribes having a say
in the future of their children, Congress also recognized
the rights of parents.

e _ v c p and timely provided to
tribes should be monitored by the BIA or another identified

-12.

13.
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I'm not sure of the purpose of notifying an off-reservation
Indian program if a tribe refuses to accept transfer of an
ICWA case. This 1ssue should be more clearly stated.

Federal and State Child Placement Statutes - The 1issue of
federal or state laws that are or appear to be contrary to
ICWA may not be a valld concern. ICWA would clearly oust
any contrary state law under the Supremacy Clause of the
U.S. Constitution. Federal statutes that expressly contra-
dict ICWA is a harder issue to resolve. Although P.L. 96~
272 appears to contradict ICWA, I would argue that it en-
hances ICWA because of the focus on prevention and reunifi-
cation. The one major issue under P.L. 96-262 is its affect
on TPR petitions after the child has been 1in placement 18
months. Even though a TPR petition is filed, the standard
of proof under ICWA of "proof beyond a reasonable doubt"
will still be the required proof. :

Monitoring Committee - As stated under Number 4 of these
comments, there needs to be some sort of monitoring system.
Establishing such a system outside of the government, e.g.,
BIA or IHS would be unwieldy and costly. It might be diffi-
cult to persuade Congress to set up such a system.

Guardian ad Litem - It would be extremely difficult to con-
Vince Congress that a non-legal trained person should always
serve as a guardian ad litem in ICWA .cases.’

Adoption/Penalties - There needs to be a method of prohibit-
ing doctor and lawyer adoption placements. In particular,
these placements: should not be made- without ‘home .studies or
without following TICWA. Establishing ‘civil .or :eriminal
sanctions might .prevent such- placements “but how" will the
sanctions be enforced, if the lawyer intentionally fails to
advise the state court that the child is .an Indian:child? A
great deal of thought needs to be given to enforcement of

sanctions.
N
%ﬁlui /7 W
?ancy‘k. Tutnill

NMT/b]

cce

Elizabeth RedBear



JOHN SPELLMAN
Governor

Karen Rahm

Secretary
STATE OF WASHINGTON
DEPARTMENT OF SOCIAL AND HEALTH SERVICES
Olympra, Washington 98504
December 27, 1983
TO: Indian Child Welfare Programs
FROM: Don Milligan i‘ \.\ \

SUBJECT: PREPARATION FOR SENATE HEARINGS ON AMENDMENT OF THE
INDIAN CHILD WELFARE ACT

As most of you know, we have been told that the Senate will be
holding hearings regarding the possible amendment of the Indian
Child Welfare Act and its regulations possibly some time in

late February or March, 1984. The specific focus of the hearings
has not been set yet, but we should probably proceed looking

at all aspects of the act.

At the request of Roger Jim Sr., Yakima Tribal Council, I have
scheduled a work session for January 19 and 20 to provide tribal
and off-reservation Indian Child Welfare Program staff the oppor-—
tunity to share their ideas, s T dgations and strate-—
gies to prepare for the hearings. See map for locatiom.

First, we are asking that each of you review your own experiences
and concerns with the act since 1978 in such -areas as funding level,
grant application process, state court issues, state and private
agency issues, tribal court issues, federal agency issues, etc.
Second, we are asking that each of you obtain a tribal or board-
resclution containing recommendations for amending the Indian Child
Welfare Act based upon your own program experiences. Please bring
extra copies to the work session.

During the work session we will ask participants to share their con-
cerns and recommendations.

All participant recommendations will be compiled with summary commen-
tary into one document. This document will be distributea to all
Indian Child Welfare Programs with the request that you work with

your tribal council or board of directors to pass a resolution in
support of the combined document. In addition to each tribe/organ—
ization sending your resolution and the combined document to the
Senate hearings and to your legislators, we are asking that each of
you send a copy of your resolution to me. I will see to it that it

is attached to a combined document with all resolutions from Washington
State tribes and organizations and presented by a tribal ieader during
the hearings in Washington D.C. in February.

Those of you who cannot attend the work session please send a copy of
your resolution and recommendations to me and it will be distributed

there. You will also receive a combined document.

For your convenilence, I have attached some waterial rerated to possible
amenaments.

Attachménts
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INDIAN CHILD WELFARE ACT
WORK SESSION AGENDA

January 19 & 20, 1984

January 19, Thursda

Presentations:

9:30 - Evelyn Blanchard, Association of American Indian and

Alaska Native Social Workers
ay YVio Kot
€Ldu1 gdbbp

10:00 - Goldie Todd, Quinault Tribe, and Panel ) Eiziarasad!
7 \—)&/wvwhr CQ@HK Siemalod
11:00 - Debbie VanBruat, Lummi Tribe Wy <

Larry Lamebull, Puyallup Tribe Sx’ Y],

Marie Starr/Karen Hausrath, Muckleshaot Tribe, and
Panel

12:00 - Lunch
1:30 - Gwen Gua, Colville Tribe
Georgia Peone, Spokane Tribe

.Betsy Red Bear, Yakima Tribe

2:30 - Esther Crawford, United Indians Of All Tribes,
and Panel

3:30 - Additional Participant Presentations

4:30 - Adjournment

January 20, Friday

9:00 - Discussion of Recommendations
11:00 —~ Strategy Discussion

12:00 - Adjournment
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Rough Notes
January Ig and 20, 1984

Quinault Tribe

10.

11.

12.

13.
14.

Need access to DSHS files prior to tribal intervention (documenta-
tion of effort).

Court and DSHS notification of tribe untimely in several instances.

Need adequate definition of expert witness, e.g., must be Indian or
designated by a tribal government.

Unwed parents/transfer issue.

- Fathers (non-Indian) who have not declared paternity have frus-
trated transfers from state to tribal courts.

Divorce.

- Non-Indian mothers obtaining custedy in state courts.

Refusal of tribal courts to accept jurisdiction in some instances.
- Training of tribal judges.

- Protection of unenrollable Indian children.

- Handling of children from other tribes.

Conflicts among various children's codes, e.g., Indian Child Welfare
Act, WAC, PL 272, HB 2768, tribal codes, etc.

Lack of understanding by some tribal courts regarding higher stan-
dard of care provision, e.g., WAC.

Failure of some tribes to notify other tribes related to interven-
tion.

"Good Cause to the Contrary" provision.

- Objection of the non-Indian parent should not result in automatic
non-transfer to tribal court.

P.L. 272 vs. Indian Child Welfare Act (Group Care}.

- Tribe must turn custody over to DSHS to receive benefits.

Under P.L. 272 if tribal courts do not do a timely review foster
parents licensed by state-certified Indian programs do not receive
state payments.

Clarification of roles of tribal court and social worker (program).

Yariation of DSHS implementation of WAC from office to office.

=

15.
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Yoluntary agencies:

- Some ignoring the ICW Act.
- Some not giving notice to tribes.

Swinomish-Nooksack-Upper Skagit Tribes

1.

2.

10.
11.
12.

13.

Conflicts develop when more than one tribe involved (need for inter-
tribal agreements). .

Unawareness of Courts and DSHS workers:

~ Need to share information prior to intervention.
- Notification when CPS case is opened.

Courts not meetiny standards of evidence.
Tribal access to court documents and DSHS.

Court orders should specify cooperative effort between DSHS, state
court worker, tribal/off-reservation Indian programs.

State dumping responsibility on tribes, e.y., CPS investigation.

State refusal to investigate Indian cases.

Placement preference:

- Inconsistency of federal AFDC regulations regarding “definition
of relatives,” tribal definitions, state implementation, and
intent of ICW Act, i.e., no payment to relatives if they do not
meet AFDC definition.

- Clarification of extended family needed.

Placement preference not always beiny followed by DSHS, nor is
consultation with tribes always obtained by DSHS.

Placement in tribally approved homes should be a requirement.
Hidden placements in AFDC.

Paternity problems:

- No paternity established.

- Removal from paternal relatives.

- Threats of removal. )

Recognition of tribal standards for establishing paternity -
inconsistency from DSHS office to of fice.
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Makah Tribe
1. Funding for services.
- Relative payment and other services.
2. P.L. 272.

-~ DSHS dictating to tribal court regarding content of order in
order to get DSHS payment.

3. No provision in tribal court or code for Canadian Indian children.
4. Funding:
- Recognition for success of funded programs.

5. Competitiveness for funding jeopardizes on-going programs..

Skokomish Tribe

1. Failure of BIA to take leadership regarding implementation of ICW
Act.

2. Absence of a reporting system that accurately refiects activities
of tribal programs.

3. State court failure to yive notice to tribes.
4. Services to people who live off-reservation.
; Not receiving service.
5. Expert witness credentials.
6. Voluntary placements.
~ No information beinyg given to tribe and relatives. -
- Parents not receiving counseling regarding tribal resources.
Lummi_ Tribe
1. Funding. ; -
~ Need for three year funding cycle.
2. ICW Act education needed for tribal govermments.

8.
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Jurisdictional problems:
- Problems with tribal, state, federal courts accepting jurisdic-
tion: rape, incest, physical abuse, yeographic location of
of fense.
Broaden definition of "domicile" to avoid jurisdictional problems.
Dependent ward of court placed off reservation.

-~ Problem with county court system honoring tribal court order
regarding child pick up.

Education of state court system (Judicial Qualifications Committee).
Whatcom County:

- Court and Prosecutor's office fail to respond to requests for
assistance unless processed through the county court.

Legal assistance for child ‘in voluntary relinquishment.

Puyallup Tribe

~.Jurisdiction - problem with state courts regarding transfer.

Training of state court judges and attorneys §enera1 needed.
More adequate funding cycle.

Need for legal assistance. o R
Tribal delegation of expert witness:

- Indian . . .
- Tribal specific :

Use state Inter-Local Cooperation Act regarding transfer of protec-
tive service investigation. .

Requirement that all tribal.judges have special training on ICW Act
and sexual abuse.

Act should include sanction of courts and agencies who do not notify
tribes.

Need for Inter-Tribal Agreeméhts.

lLegal Assistance (federal, state).



390

Muckleshoot Tribe

7.

10.

11.

12.-

13.
14,

Funding.
- Restrictions on population figures used.
Competition causes friction between programs.

- 3 year cycle
- set aside for on-going programs

Grant application process.
State Court:

- Trouble with youth perpetrators. Forced to use state courts for
resources.

Notice:

- Review hearings/kids who have been in care for a long time.
Teeth in guidelines to get courts to comply.

Monitoring of private agency needed.

Confidentiality - what assistance given to parents to learn resources
of tribes.

- Tribe - confidentiality.

Need for broadening of tribal/state agreéments in cases of group
home services.

State custody of children in group care.

- State law - no alternative to public agency (P.L. 272 undoing
parts of ICW Act).

BIA should be monitoring public and private agencies and state
courts.

Tribal courts - getting other tribal courts to recognize tribal
membership.

CPS workers cannot directly file petitions in tribal courts.

ldentify notification problem in Pierce County (tribal and state
courts).
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15. Notification of tribes is a problem.

16. Requirement of inter-tribal agreements.

1. $1 million should be reinstated.
2. Include “voluntary" removals.

3. Monitoring for compliance to the ICW Act - establish committee.

Yakima Tribe -
1. Training on P.L. 272 (Court-State-Tribal Program).
2. Emphasis on cultural relevance in program and courts.
3. Custody issues between relatives.
4. State forcing tribe to adhere to state standards.
- Beyond licensing standards.

§. Clarificatfon of tribal enrollment in adoption.

Spokane Tribe
1. Funding - ADC.

2. Wnen state court places Indian child within the jurisdiction of a
tribal court does the tribal.court assumeé jurisdiction? :Clarifica-
tion of tribal right to assume jurisdiction needed. . = T

3. Divorce proceedings in tribal courts - custody matters. Amend Act
to address custody issues.

Unfted Indians of A1l Tribes Foundation

1. Guardian Ad Litems: Judges place a lTot of weight on the recommen-
dations of unknowledgeable non-Indian GALs.

2. Private agencies are not in compliance with the ICW Act. Notifica-
tion of tribes is a problem.

3. Training of state judges and attorneys.
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Increase funding.

Monitoring of state courts and private agencies.

Provision for intervention by urban programs on behalf of tribes.
Transfer of jurisdiction to urban programs and tribal council.

Private agency compliance should be identified in the ICW Act.
Minimal monitoring by OSHS for compliance.

Suquamish Tribe

1.
2.

Funding.

Juvenile Court cases held off reservation.

~ Intervention prevented.

Definition of Indian should include unenrollable Indians.

Some tribal ‘court -orders not being accepted by state courts and
agencies - tribes have to pay for some services.

Canadian Indian issues of transfer and services.

Lower Elwha Tribe (via Jan Goslin)

1. Funding.
2. Alternative funding sources - pay for work done by tribal program
for DSHS. .
3. LICWAC seen as arm of the tribe. There is a need for tribal commit-
tee to work with DSHS in 1nsFances where parents refuse staffing.
! L
4. Notification to tribes with?n 72 hours of involuntary p]aéément.
5. Lack of Indian foster homes.
6. DSHS notify by telephone .and follow-up with registered letter.
Miscellaneous ,
1. Desiynation of a tribe as a public agency would provide tribe with
access to confidential information. B
2. Monies for children with special needs in P.L. 280 states.
3. Problem of late identification of some Indian children due to
appearance.
4. Definition of Indian.
DSHS

See attachment of DSHS comments.

Karen Rahm

AXNE N
Secretary

STATE OF WASHINGTON

DEPARTMENT OF SOCIAL AND HEALTH SERVICES
Olympia, Washington 98504

February 15, 1984 )

T0: Participants - February 10, 1984, Indian Child
Welfare Work Session, Yakima Indian Nation

FROM: Don Milligan &r\/ y é«./
DSHS Indian Af fairsmwﬁ

Please find attached the following items:

1. Outline notes prepared by Barb Nenema, Kalispel Tribe, based
. upon the work session discussion.

2. Resolution submitted by the Colville Tribe.
3. Attendance list for the work session.
Evelyn Blanchard, Association of American Indian and Alaska Native

Sogial Workers, and Betsy Red Bear, Coordinator of the Eastern
Washington work session, strongly encourage tribal governments, tribal

" child welfare programs, and offreservation Indian organizations/programs

to do the following:

1. Prepare your separate testimony to submit to the oversight
hearing and appropriate legislators using the outline notes
as a basis.

2. Submit letters of support and tribal resolutions supporting
the attached work session recommendations as soon as possibie
to Betsy Red Bear.

3. Review and support the work session recommendations developed
by tribes and Indian organizations in Western Washington on
February 24, 1984. Plans are to consolidate the Eastern and
Western Washington work session recommendations into one
package for- the oversight hearings. It is my understanding
that Betsy Red Bear and Goldie Todd will be coordinating the
consolidation.

However, it is important that each tribe,.program, and organiza-

tion submit their own testimony to the hearing in order to show
widespread interest and support to the U.S. Congress.

/4#ti515101(LwlfL_ = <

-,

Attachments
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EASTERN WASHINGTON TRIBES MEETING FEBUARY 10, 1984

A.) REVIEW OF CURRENT FINDINGS. FROM SEATTLE 19 &20 MEETING: .,
1. Funding -

9. Domestic Relations/Divorce Proceedings

A. Custody to non-Indian parent

2, Voluntary proceedinga/Notice s
A, both rrivate & Seat s £ Need for extended definition/clarification
. b e Agencies t t i j i i :
~confidentiality A. Open for both concurrent & exclusive jurisdiction
i ; Tribes h
B. Tribal Children's Codes to specify guidelines

-coordination.-effort for all Tribes
1. Domicile

B. Open for Urban/Rural Indian programs and organi-
zations

o 11. Urban/Rural (Off-Reservation Indian Issues)

2. Enforcement within the Act, "Model" guidelines . . c e
A. Secondary protection procedure i.e. when jurisdic-

3. Enforcement & Monitori %
ng b the Burea . - :
¥ by by tion is denied by a Tribe, the Off-Reservation

C, Custody Issues, considering the rights of both

parent & child program can assume the jurisdiction over the Indian

3, Monitoring/compliance child as an added safeguard

4. Role of the Local Indian Child Welfare Advisory

Committee (LICWAC)‘ B.) SUMMARY/RECOMMENDATIONS:

within the Act the only reference K
made in this area 1, Funding

i3 as a Higher Standard of Protection,
A. There 1s a meed for the issue of an advisory com-
mittee to be specifically addressed in the Act.

B. Stress the need for Indian participation on off-

A. Current: competitive
-appropriated amount

-638 Social Service Funds

reservation LICWAC'g -Tribal
5. PiL. 96-272 contradicts the Act on maintaining juris- -Administration for Children, Youth & Fam111eé (ACYF)
diction of Indian children ~IHS :
—-ANA

A, State & Federal noney

B. If Tribes had apsropriate funding! = ~State Grants .

6. Enrollment Issues } n s ~Local funds
: i
A, Relinquishment/sat requirements for enrollment and/ B. Need guaranteed funding

or verificatioz 4f Indian blood ~based on our proposed level

~entitlement monies

-3

. Placements/State z:idelines encourage foster care places
ments over extencses

I

-adequate funding based on need

family by giving more money for that

C. A procedure be developed for distribution of funds

type of placement

A. Can be addresesz in pP.L, 96-272 sy pursuant to needs

B. Standards for f.jitep care, to compare with State : -BIA/HHS coordinate funding (a mandated allocation

8. Clarification of Z:ite Court Transfer (s): to Tribes

A. Expand Notice :--:edure (definition) to also include

cases that dor - jzetr into Court

plan)

2, Court-Related Issues
A. Notification/Both voluntary & involuntary proceedings

1. Identifying whos Indian
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Enrollment procedures

Controls for compliance on Private Agencies
Notification State~to-Tribe, Tribe-to-Tribe
Tighten up on BIA monitoring in this area

Prior to going into Court/at the time of intake

~N W BN
s e s e

. Mandate that both Public & Private agencies give
notice at the point of intake;
also other systems/individuals who are involved
in the placement process.
B. Transfers
1. Problems with the definition of Good Cause to
the Contrary
2. Expert witness definition included
3. Secondary backup by Off-Reservation programs
whean jurisdiction is denied by a Tribe
4. Based on Tribal Soveriegnty, a child who falls
within the definition of "Indian" will automati-
cally be eligible for transfer and/or one parent
is Indian, that child/case will be eligible for
transfer/Notices -included
C. Legal representation for/by Tribes
State/Tribal/Urban/Off-Reservation
A, Establishment of (independent) LICWAC systems/
consultants
1. Uniform guidelines, Tribal first, Off-Res. second
2, Indian membership
3. Assist with monitoring responsibilities
B. State~-Tribal Agreements.
1. Need for extended definition/clarification
- ~open for both concurrent & exclusive jurisdiction
Tribes
-open for Urban/Rural Indian programs and organi-
zations °
-establish uniform guidelines/standards
. Compliance Regulation (use supplement)
A. Mandatory operational & monitoring procedures
B. Definite line of authority
€, Establishment of Tribal and Off-Reservation
committee’s to oversee the monitoring procedares
of the Bureau and assist with the operational
monitoring plan
1. Individual State regulations reviewed {annually)

2. State -Court/Agency reporting system (annually)

397

v'SUPPLEMENT/COMPLIANCE STRUCTURE

(MONITORING & IMPLEMENTATION RESPONSIBILITIES)

CONGRESS (TWO OVERSITE COMMITTEES)

CENTRAL
BIAZ- AREA
AGENCY

HEW (HHS)
~1HS
~CHILDREN'S BUREAU
STATE COURTS (SYSTEM)/ Private Attormeys
PUBLIC AGENCY (DSHS)
LICWAC
PRIVATE AGENCY
_URBAN INDIAN ORGANIZATIONS

ADVISORY :
TRIBAL COUNCILSZ pp =30 gRgggiigTEEs

TRIBAL COURT
CHILDREN'S COURT
PROSECUTORS
PRIVATE ATTORNEYS
LAY COUNSEL '
PUBLIC DEFENDERS
PARENTS/EXTENDED FAMILY/RELATIVES
INDIAN CHILDREN
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RESOLUTION

WHEREAS, the Colville Business . Council is the governing body of th
Confederated Tribes of the Colville Indian Reservation, Washington, by
authority of the Constitution and By-laws of the Tribes as approved on
February 26, 1938, by the Commissioner of Tndian Affairs; and

WHEREAS, "The Tndian Child Welfare Act of 1978 (PL 95-608) was
enacted by the U.S. Congress to establish standards for the placement of

Indian children in foster or adoptive homes and to prevent the breakup
of Indian families;"

WHEREAS, ''the U.S. Congress has declared that it is the policy of
the Nation to protect the best interests of Indian children and to promote
the stability and security of Indian tribes and familles by the estab-
lishment of minimum Federal standards for the removal of Indian children
from their families and the placement of such children in foster or
adoptive homes which will reflect the unique values of Indian culture;"

WHEREAS,. "the states, exercising Jurisdiction over Indian child
custody proceedings through administrative and judicial bodies, have
often failed to recognize the essential tribal relations of Indian people

and the cultural and social standards prevailing in Indian communities
and families;"

-WHEREAS :
WHEREAS, in order to accomplish the above goals Indian tribal
governments, Indian organizations, and the Bureau of Indian Affairs must
develop and implement a system for monitoring and technical assistance

to state courts, state agencies, and private agencies;

WHEREAS, the Colville Confederated Tribes obtained Exclusive
Jurisdiction of Child Welfare matters on February 14, 1980.

THEREFORE, BE IT RESOLVED, that we the Colville Business .Council -
neeting in ‘Session this th day of January, 1984, at the
Colville Indian Agency, Nespelem, Washington, acting for and in behalf
of the Colville Confederated Tribes, do hereby authorize a committee
to develop methods of monitoring State Courts on Child Welfare pro-
ceedings on a State by State basis,

The foregoing was duly enacted by the Colville Business Council by a
vote of FOR AGAINST, under authority contained in Article V, i
Section 1(a) of the Constitution of the Confederated Tribes of the Colville
Reservation, ratified by the Colville Indians on February 26, 1938, and
approved by: the Commissioner of Indian Affairs on April 19, 1938,

ATTEST:

Al Aubertin, Chairman
Colville Business Council

: , T RESOLVED, that the Affiliated Tribes of Northwest Indians
mi:gigsgs ggw}:rki ng committee of tribal and Indian organization representatives
to meet with the BIA Area Director to develop a Joint monitoring committee to
rovide monitoring of and technical assistance to state courts, state agencies,
and private agencies on a state-by-state basis. )

: The foregoing resolution was duly adopted by the Executive
Northwest Indians Spring meeting held in Tacoma, Washing
‘with a quorum present and voting.

iﬁeqbert granE. ;r.. Eres‘lien%
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Ariiliated Tribes of Northwest Tndians

RESOLUTION NO. 21

"The Indian Child Welfare Act of 1978 (PL 95-608) was enacted by
the U.S. Congress to establish standards for the placement of Indian
children in foster or adoptive homes and to prevent the breakup of
Indian families;"

“the U.S. Congress has declared that it is the policy of the Nation
to protect the best interests of Indian children and te promote the
stability and security of Indian tribes and families by.the estab-
1ishment of minimum Federal standards for the removal of Indian
children from their families and the placement of Such children in
foster or adoptive homes which will reflect the unique values of
indian Culture;"

"the states, exercising Jurisdiction over Indian child custody

proceedings through administrative and judicial bodies, have often
failed to recognize the essential tribal relations of Indian peocple
and the cultural and social standards prevailing in Indian communi-

ties and families;"

in order to accomplish the above goals Indian tribal governments,
Indian organizations, and the Bureau of Indian Affars must develop

and implement a system for monitoring and technical assistance to
state courts, state agencies, and private agencies;

CERTIFICATION

gouncil of the -~
gn, May 17-19, 1983

gz:m' i L
rgin yan, Executive Uirector
/ﬁfiikhfaiunuf’ H# 4 _ :
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MUCKLESHOOT INDIAN TRIEE

39015 172ND AVENUE SE. - AUBURN, WASHINGTON S8002 - {206] S38-3314

INDIAN CHILD WELFARE ACT ISSUES

1. Funding level: We would hope that the BIA would allow the
Tribe to use population figures based on populations we .
serve to enable us to obtain funding which would allow for true
preventative work with families. Our funding level at this time

is more of & "holding" level. Al gaidi %ﬁ.’n“’ﬂf Leael
L 8 oo Pl kit ALLATi 7y <, )

2. Grant application process: The Tribe would support a grant
application process involving a three year cydéle, rather than

yearly as is the current process. We find that much time and

energy is devoted to the annual application for ICWA funds that

could be more profitably spent serving youth and families.

3. State Court issues: We are concerned about the possibility
of not be notified for review hearing of children who have been
in the system for many years. We are also concerned about the
lack of Court rules standardizing and including ICWA requirements
for State Court procedings.

4. Private agencies: Who monitors these agencies for compliance
with ICWA? Confidentiality issues are becoming more and more
evident when parents request that Tribes not be notified, yet
with a private agency/state agency, has there been proper attempt
to work with the families concerning Tribal notification of the
proceding?

5. State agency/DSHS: Tribal-State agreements seem to be set

up by the State as Tribal-Regional agreements; CPS:portions of
agreements fit into regional arrangements for Muckleshoot,

foster care and group care issues cover larger areas. We are
concerned about custody issues, especially group care. As per
Substitute House Bill No. 848, RCW 74.13.080. and WAC 388-70-013,
the State of Washington, DSHS must have custody of all children
in Group care in order for the group care facility to receive
payment. The Mucklesliocot Youth Home, a group care facility, must
give DSHS custody of Muckleshoot children who need group care

at the Muckleshoot Youth Home. To give DSHS custody of our child-
ren in order to be eligible for group care payments seems to
.contradict the.language and intent of. the ICWA.

6. Federal agency/BIA: Is it the BIA's responsibtlity to
monitor private agencies, state Courts? How does the regulation
concerning the use of attorneys and 638 funds affect ICWA work _
needing attorneys?

7. Tribal Court: Our main concern here is the inability for

the Tribal Court to order services for families, children

and teenage offenders. Tribal Court may request services:
Tribal Court may not order a teenage offender into a State
facility for juvenile offenders, which then leads to the

need for the Tribe to use the state system for these offenses.

géAXAJZ Lrunts Traraftrrin - A Gasad et
ndants Chadd o> ralicd -/ /Luu *q fo Mra 7\42[“,.?
e e g Lreald rmand !

Zyediait
ottt CPS

s dierien pond Ehe LT prstabilion g
-t Roro 7(111»{ m7 /@fd,aﬁ\/) o ool Coeelt b

401

THE SUQUAMISH TRIBE
PORT MADISON INDIAN RESERVATION
RESOLUTION #84-002

WHEREAS, the Suquamish Tribal Council is the duly constituted
governing body of the Port Madison Indian Reservation by authority
of the Constitution and Bylaws for the Suguamish Tribe of the Port
Madison Indian Reservation as approved July 2, 1965, by the Under-
secretary of the Interior; and,

WHEREAS, under the Constitution and Bylaws of the Tribe, the
suquamish Tribal Council is charged with the duty of protecting
the health, security, and general welfare of the Suquamish Tribe
and all Reservation Residents; and,

WHEREAS, the Indian Child Welfare Act of 1978 (PL 95-608) was
enacted by the U.S. Congress to establish standards for the place-
‘ment of Indian children in foster or adoptive homes and to prevent
the break~up of Indian families; and

WHEREAS, the U.S. Congress has declared that it is the policy
of the Nation to protect the best interests of Indian children and
to promote the stability and security of Indian Tribes and families
by the establishment of minimum Federal standards for the removal
of Indian children from their families and the placement of such

-1 children in foster or adoptive homes which reflect the unique values

of Indian culture; and,

WHEREAS, the current funding levels provided for this purpose
are wholly inadequate, and further proposed reductions seriously
imperil the ability of Indian Child Welfare Act programs to provide
the basic services required in pursuit of the above policy goals;

THEREFORE BE IT kESCLVED,'that the Suguamish Tribe requests
that Governor Spellman communicate with the Washington Congressional
delegation regarding the need for:

1. Restoration of the $1 million cut from the Indian Child
‘ Welfare Act program appropriations for Fiscal Year 1984;

2, ..An appropriation of $15 million for.Indian.Child Welfare
Act programs for Fiscal Year 1985; and

3. Regional hearings to provide Congress with information
necesgary to ensure equitable and knowledgeable decisions
regarding the fnture of these programs.






