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PREPARED STATEMENT OF SAVE TIlE aULDREN
SUBMITTED BY DR. HELEN M. SCHEIRBECK, DIRECTOR

AMERICAN INDIAN NATIONS PROGRAM

On behalf of Save the Children Foundation (SCF), would like to submit

for the hearing record of the Senate Select Committee on Indian Affairs the

following statement on the Indian Child Welfare Act. As you may know, Save

the Children Foundatlon is a private, nonprofit organization. During the

past five years it has sponsored the National Indian Child Conference __ an

important forum for the exchange of information on current developments in

areas of community development and child welfare unique to the Indian

popu1at1on.

At the present time, the American Indian Nations Program of Save the

Children operates in eight field offices which serve sixty Indian tribes and

communities. The exper1ence of these field offices confirms the need to glve

continued h1gh priority to adm1nistrat1on of the Indian Child Welfare Act.

For, adoptions and foster care placements remain a critical problem in the

area of Indian Child Welfare. Recent statistics indicate that despite the

efforts on behalf of Indian children under the Indian Child Welfare Act that

much work remains to be done. To be more specific,

* The rate of Indian to non-Indian placements is up to

27 times higher in at least one state.

* Overall, the rate of Indian to non-Indian placements

is four times h1gher.

* Twenty-five to thirty-five percent of all Indian

children are separated from their homes and placed in

adoptive homes, foster homes, or institutions. Many

of these children are placed in non-Indian homes and

face ser10US social and cultural adjustments as a con-

sequence.
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We feel that there are two aspects of the Indian Child Welfare Act

the attention of this Committee: (i) the substantive and

nistrative provisions of the law which require c1arificat1on; and (ii)

adequacy and accessibility of federal funds to carry out the obJectives

With regard to the first, we note that many of the witnesses

testified at the April 25, 1984 hearing have already detailed technical

to more clearly delineate the scope of state and tribal authority

clarify specific provisions of the Act. Thus, our comments will focus

second aspect: funding.

During the years that the American Indian Nations Program of SCF has

at the community level, it has found that the area of services

the largest allocation of its program budget is social welfare.

(Among the areas of program activity covered by this program division are

welfare, educat1on, public works, housing, health and nutrition, and

agriculture. Of the program's total budget for these activities, social welfare

accounts for almost 50% of its expenditures). Funds budgeted for social

welfare are allocated for both direct services and developing community-based

1nstitutions to ensure such services are available on an on-going basis.

On the-basis- of our experience at the community level, we feel that if

the goals of the Indian Child Welfare Act are to be attained then additional

funds must be made available to undertake activities that facilitate the-

maintenance of the family unit 1n addition to the cris1s intervention activities

currently carried out under the Act, (i.e. foster placement, adoption, and

adjudication of alleged child neglect and/or abuse).

Within most Indian -tribes and communities today there are numerous

factors contributing to the dis1ntegration of the family unit. At the head

of the list is epi demic unemployment. Despite this, as the testimony of witnesses

appearing before this Committee on April 25,1984 confirms, the serviceacentr-at

to reduci ng the 1i ke1 i hood that an Indi an chil d wi11 have to be removed
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from the family unit, (i.e. supportive, preventive, and rehabilitative

are those which ICWA programs are often least able to provide due to a
I

of funding.

If one were to evaluate successful child protection/family assistance

programs currently operating in mainstream that evaluation would disclose

that a wide range of serV1ces must be in place if troubled families

dissolution. These services include but are not limited to,

* Access to telephone counselling services twenty­

four hours a day.

* Access to family and individual counselling

services on a regular bas1s.

* Access to professional counselling on alcohol and

substance abuse.

* Shelters for abused spouses and children.

* Job and personal finances counselling.

In contrast, these services are either not available to most Indian crnmmlJnities·~\

or are operated on an intermittent basis at locations that are not

accessible to Indian people. Moreover, in light of program budget cuts 1n

recent years, Indians who move off the reservation and into urban areas are

most 1i kelyto fi nd that family jchil d weI fare support servt ces are

when they are most needed.

If this Committee shares our belief that the interests of Indian

are best protected by a program that combines crisis intervention with aOIJre,ss·ive

efforts to elim1nate those factors which give rise to families in crisis,

then its oversight authority might be profitably exercised in the following

areas;

Cf. Statement of Ethel Krepps, President of the Oklahoma Indian Child
Welfare Assoc1ation at p. 3, Statement of Melvin Sampson, Confederated
Tribes and Bands, Yakima Nation at pp. 3-4.
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* An assessment of the current level of need in Indian

tribes and communities for preventive,supportlVe, and

rehabil ttat t ve servi ces , the 1evel of unmet need, and

the minimum per capita expenditure that would be re­

quired to adequately address identified needs and

develop a service delivery infrastructure.

* An assessment of the current level of federal inter- and

1ntraagency coordination state and tribal funding for ICWA

related act1vities.

* An assessment of how the changes 1n program structure

and funding levels of federal family/child welfare related

programs have impacted uponnmpl ementat i on of the ICWA.

* An assessment of whether the rights of Indian children

are inadequately protected under current adm1nistrat10n

of the Act as a consequence of thei I' movi ng and Ii V1 ng

off of the reservat ion.

* Requirement of a program impact statement by agenc1es or

agency div1s1ons with primary responsibility for adminis­

tration of the ICWA when reducti ons in fi sea 1 year fundi ng

level sare requested for program areas that di rectly impact

upon 1mplementation of the ICWA.

We firmly believe that·because children are so vulnerable and so

powerless inour society, the goals of -the Indian Child Welfare Act are

best attained by a two-pr-onqed approach. For families m crisis, the

interests .of Indi an chi 1dren must be protected ina manner that respects

Indian culture and values. However, resources must also be allocated to

prevent such familycri ses from occurri ng or escal at i ng to the point that

the future of the child with1n that family unit is in Jeopardy.

The most responsive legal system and the most flawless foster or

adoptive placement· system are commendable·goals. However, they offer no

guarantees that the damage done to a child during a period of family upheaval

and attendant termination of parental rights can be undone.
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PREPARED TESTIMONY OF TIlE SEATTLE INDIAN CENTER, JAMES PRICE, CHAIRMAN
OF TIlE BOARD (TLINGIT); CAMILLE MONZON, EXEClITIVE DIRECfOR (TLINGIT);
AND RAMONA BENNETT, DIRECfOR, FAMILY SERVICE (PUYALLUP)

Perhaps the most ampor tant consideration for Urban Indian Child Welfare programs

at t.na s time 1.$ the issue of under who; S rules and. regulations we can best pro­

vide services. The Bureau of Indian Affairs has Deena reluctant host, we nave

suffered illegal and. insensitive handling of our funding applications. The reg­

ulations ant.erpr-etang our eligibility were nu.santerpret.eu , and our clients the

children were at risk of losing the Indian families licensed througn our agency.

The office of Human Development Services. formerly H.E. W. was considered the most

sensible viable agency for eonumet.rat.t.on of P.L. 95-608 cur-ing early Indian

Testimony, because of the initial hostility toward the act displayec in Bureau

'I'est.amony to Indian efforts estebl.Lenang prot.ectaons for our most important re­

source, our children.

Time has passed and we nave learned that, there are no Urban Indian children, these

children are Tribal Children who have rights and resources within t.her.r corporat­

ions, villages and reservations. The right to a positive identity and the extend-.

ed family as a resource are important considerations in pIanru.ng the future for a

child.

Our actual tasks include; holding families together with emergency counseling and

services, rescumg children already identified by Cht.Ldren ' s Protective Services

as neglected, abandoned or abused and seeking Native families to help these Child­

ren the next few weeks or the rest of' tnea.r childhood. if that i s necessary.

The Seattle Indian Center will always be appreciative of the opportunities provided

by the Adm1nistrationfor Native Amercans to organize. plan and-assess .on behalf of

the thousands of Native Americans within our eervace area, however, the Children

rely on our Family Services Division for actual life saving services. We have pre­

vented hundreds of Indian children entering the foster care system and have arranged.

acoptaone and foster placements to serve hundreds more. We cannot survey their

neeus , the needs are Obv10US and emergent. The regulations governing A.N.A. at this

time would tie our hands for delivery of servaces ,

',. I

Despite the Bureau of' Indian Affairs rn.st.or-y of war. isolation, relocation and the

sanctioning of child removal, through .tens .of .thousands of Lnterrac.i.a.L a~options

already ordered through state courts across the Nation •••••••••. they have regula­

tions that permit' services to be prOVided. We are reiYirig· oil' 'th'e dev~iopmerit of

comput.er-azed systems· of'·identifyingtribal affd.Lf.at.aone , We are; .r-e.lying on facil­

ities being developed on reservations to serve the disturbed victims of these' mul­

tiple disruptions. We are relying 'on the birth of advocacy w"{thin 'the Bureau

ranks. During the last three 'years -tna staff within the Bureau have gone through

a very intensive senai.tavtty training and these_changes may very well occur~.
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A meeting was held on the Yakima Reservation on March 26,1984. The Seattle

Center representative along with representatives from several Washington

Tribes formulated the following recommendations.

We request .t.hat; definitl.On of Indian be expanded .t;o .i.ncLude Indian Children

acknowl.edged by an Indian tribe or Indian community organization so that

under P .L. 95-608 may be offered particularly if that child is over 1/4

degree but unenro'l.Led , and further to include Canadian Indian people, as

by the Jay Treaty or at least r equare notification to bands of court

To include Indian Children an juvenile just.ace systems and to permit tribal-

Tribal Court jun.sdiction and ut.t.Ideat.aon of state

for tribal Children requiring services not available within the reser-

also ancLude a process in the Act for tribes to reassume jurisdiction in

Justice issues (particularly in 280 states).

funding, authorization to remove the controls and limita-

of the Snyder Act, and also establish an authorization level of 54 million,

nearangs , and establish consistency in funding

year to year on a three year cycle.

We request consideration of a nu.ntimum of 54 million per year for fiscal years

1986 and 1987, with 30 million .ent.LtLement; to tribes and organizations, and

tribes and orgam.zati.ons , Consider eliminating the grant

and accept the work .pLane as developed by tribes and orgaru.zataons con-

with P .L, 95-608. Evakuata.ons. enoul.drne. based on individual program merit

gu.i.de'l.Lnea established and consistent for all projects. The evaluators should

service area population. These

are reducing future social problems by stabilizing children with appropri-

Increasing funding 1S an investment in a better educated

seLf-esuff'f.caent; Native future.
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THERE MUST BE NOTIFICATION OF Born VOLUNTARY & INVOLUNTARY PLACEMENT PRO­

CEEDINGS

We must have feelers! pr-ot.ectn.ons for Indian children including mandates re­

quar-Lng proper identification of who 18 Indian. Indian blood quantum records on

a fed.eral computer. standardized enrollment procedures, controls for compliance

on private agencies, notification state-to-tribe and. tribe-to-tribe, dollars for

and requirements for B.I.A. monf.torang in this area with notn.ce to local Indian

child welfare programs, and praor to going Into 'court, at the time of ant.ake man­

date that both public and private agencies give notice to the Tribes and local

Indian Child Welfare programs including children over 1/4 blood degree but not

enrolled. Also other systems/individuals who are involved. We must cont.anue to

serve and. preserve the rights of unenrollable Indians.

Upon notification of contact, the tribes shall have access to the following

information: the child's birth name and any AKA i s , bi r thdat.e , tribal affiliation;

birth parents, the socaaf history and the case plan currently under consideration.

The Tribes to abide by the ethical and profeSSional standards of confidentiality.

. ;.In Title II,. Section 201(a)(3), include cultural and family-enriching activi-

ties.

Inheritance Issues - l\e are concerned about all aspects of, inclUding; ter­

minations, enrollment, trust accounts, tribal const.ttut.aons , and. land holdings.

Appendix A (iv) pg. 2 should be revised to read;

••• parents unless sucn placement terminates a Child's rights 'of inheritance,

enrollment, or cultural reinforcements and add definition of qualified expert

wi tness to read;

An individual with experience in Indian child development,psychol6gy, Child

rearing, with -the additional qualifications of knowf.ng Indian customs, tra­

ditions and laws, and appointed by the -child's tribe. Indian Child Welfare

program, or other Indian organization (i.e., LICWAC).
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In the transfer of jurisdiction from state of tribal court we are 'concerned

the misuse of etefinita.on of good cause to the contrary. The burden of proof

racaat court proceedings should rest with the parent(s) in objections to the

to show good cause. Notices should include off-reservation programs,

notice goes 'out to the child 1 s tribe(s) the tribes can connect with local

immediately to reduce trauma for the child and family.

96-272 or any other federal or state law governing chilet placement must

cont.r-ar-y 'to the best interest of the Indian Child as defined by

should mandate B.l.A. in conjuction wt tn tribal and. Indian organiza-

to establish a state-by-state monitoring committee to ensure compliance of

Public agenca.es , private agencaes and state courts are not

complying with the Act and the ICW's are not prttvy to the anformatuon gathered by

The Act could be revised to eetab.l t shment of tribal and off-reservation

committees to oversee the monitoring procedures of the Bureau and assist with the

operation monitoring plan. Individual s.tate regulations should be reviewed annual-

State court/agency reporting system should be reviewed' annually •

When guardians ad litem are appointed for Indian children, they shall meet

crt teraa oescrdbec for expert witnesses (see number 11). We strongly r-ecom­

ment the following; adoption/penalties (new section to be added "to '''Definitions.'')

A. Failed Adoptions

1. Any out of "home placementof an Indian child who has been adopted in­

cLudlng consent to place. a criminal incarceration. a relinquishment,

termination deprivation, any court ordered (tribal or state) outrcf

home. placement requires:

A. Not.ace to biological parents

B. Notice to Tribes of origin

C. Not-ice to the B.LA.

D. Notice to local' Inciian Child Welfare Adoptive"Service's

B. Upon relinquishment or termination of Indian Child as defined by P .L.

95-608 the supervision/custody must be transferred. to a local Indian

Child Welfare agency managed by a tribe or an Indian organization.

C. Establish penalties and compliance regulations

All these issues are causing problems for the Indian Child Welfare agencies

the crri.Ldren and families we wish to serve.

·We appreca.ate your attention and Look forward to these much needed improve­

savlng law.



. As a !'esult of PUOlic Law 95-608, the Indian Child Welfare Act, the
S1tk~ Conunun1ty AsSOCiation Federal Indian Tribe wisnes to apprise the
Conunittee of the follOWing.

1) This Tribe has been funded by the Bureau of Indian Affairs for
Indian Child Welfare progranuning for three years at a level of 50 000 'per
~r. '

2) Funding is to cover the salary of one Indian Child Welfare worker
plus ~ min~ di:ect services budget for .-legal assistance to, cnildren and
famil1es ComingW1thin the act, and for adoptive subsidies to Indian families.

3) To meet part of the gap in needed services. the Alaska native
Brotherhood, Sitka camp fl, and the American Legion, SitKa Post 13, have
responded to requests for money support to.the extent their modest resources
allow.

4) The Tribe bas applied for and obtained Conununity services Block
grant funds from the Department of Health and Human Services to further
supplement the available funding.

. 51 As ~ Tribal response to the l\ct, the Tribal COUncil delegated to a
Tribal Ch1ldren s and IJanestic Relations COurt a portion of the traditional
decision-making powers of the COuncil.

6) To s\JWOrt the efforts of the Tribal Children' s COurt and IJanestic
Relation's COurt, a Sitka Ccmnunity Association Tribal Indian Child .Welfare
Agency was crea,tc:d by the Council to provide supervision and services to
child!'en and faIn1l1e~ llefore the COurt, to effect permanency planning where
po~sl.ble, to provl.d~ serv1ces to families in crisis and/or at risk for
maintenance of family integrity, and to serve as Court liaison with state
agenc1es.

7) As a result of BlOCK grant funding the Tribe has developed and
enacted a Children's COde, IJanestic R<llations COde, Standards of care Outside
th: Hom~ for Child~en, and a Civil Code. Work is ongoing with the u.s,
Ch1ldren s Bureau, mth the help of a small grant fran that agency, to upgrade
Code!' and Standards of care. Judge Jim Bowen of the Puyallup Tribal Court is
our interface consultant in this effort.
.. 8) The State of Alaska does not recognize our Tribe or it's
JUrisdiction within the Act. At a local level, however, the State Department
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v:z::r+e~
Andrew Hope III
Executive Director

of Family and Youth Services has been most cooperative in notifying the Tribe
Sitka Community l\.:sslociaticlJi'10i of children and families corning before the ,State Superior Court and in mutual

~ to provide services to such children and families within the
and meaning of the act. There have been over 100 such notifications

mutual planning efforts over the three year funding period.
9) There are approximately six hundred members of the Sitka Tribe in

absentee status in other States. than Alaska. We have handled court cases in
Oregon, california, Idaho, and New Mexico on behalf of children of

those courts. Full faith and recognition has been extended,
mutually, in all cases outside Alaska: a total of 46 at this writing. We have
been successful in all cases outside AlasKa, one of Which required appellate
action to the Supreme Court of the United States.

10) In two of the cases in the 'south 48' it was necessary to hold
Tribal Court hearings in those states. In one, a Judge pro. tern, was appointed
to hear the case for the Tribe, and in the second, our Court was extended
physical facilities by the reciprocating State of Oregon. Both actions were
successful in restoring children to Indian families. Our Tribe engages the
services of competent Indian practitioners to give services and supervision to
children in responding states where return of the families and/or children to
Alaska would place a burden on the Indian families.

11) In three instances children have been returned to the Tribe as a
result of actions by other State Courts, but not as transfers of jurisdiction.
In each instance the Tribe was asked to monitor the case for the reciprocating
State Court and to act for that Court. This was accomplished with a resulting
re-establishrnent of intact Indian families in each case.

12) Despite the non-recognition of the Tribal Court program by the
State of AlasKa, the SitKa Superior Court and the Sitka Bar require
notification to the Tribe and a written report to the Superior Court from the
Tribe in all Native adoptions corning Defore the Superior court. A full
adoption review is provided oy the Tribal Indians Child Welfare Agency as an
arm of the Tribal Court in all SUCh cases. These have totalled 43 over the
three year period.

13) The Tribe has approached the State of Alaska to atterrpl: to reach
an administrative agreernent on children's matters through the Governor. The
concept paper sent oy the Tribe is attached. .No action has been taken by the
State at this writing, although we are assured the matter is 'under study".

14) In summary, the Indian Child Welfare Act is working. Even with
inadequate funding to cornpletel'y address the intent.of the Act .trus .Tribe has
succeeded in carefully selesting cases on a 'most in need' and 'most chance of
success' oasis, and has been gratified with the results.

15) The intent of the. act is to prevent the breakup of Indian families
and to provide intervention before the need for court action exists. We are
maKing measurable progress in that direction.

16) The present competitive grant process for Indian Child Welfare
monies used by the Bureau. of Indian Affairs tends to reward those Tribes which
can afford grantwritersand to deprive those tribes most in need of Indian
Child Welfare .programming.

17) The method for securing BIA legal help to Indian families and
children before the courts is too Curnbersane and too slow to provide sucn help
within the normal notice. period for process used by the majority of courts.

18) We, the tribes ~f Alaska, need help desperately in securing
recognition of tribal jurisdiction in family and children's matters oy the
State of Alaska. The full intent of the Act will never be achieved without
such recognition.

19) Those funds presently used for care of Indian Children and
services to Indian families by the State of Alaska from federal sources should
be made available to the tribes for provision of those services' in a
culturally relevent context under tribal progranming.
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April 12, 1984

RECEIVED :.rR 17 1984

senator Mark 1lndrews, Chainnan
select Coomittee on Indian Affairs
S11-838 Ilart senate Office Bldg.
Washington, D.C. 20510

Dear senator 1lndrews.

Da9lbo;Robtrto..w
T""'""",,,
BiI&.dy.PI-akIonl
NocmanYJmlam$,~Pmldent

i.cnnooBa!y,So<::n!laIy
IIlchwdLundy.T...-.".
FnnkO.WIllioms,JI'..
~ ........--­AndrcwJ.~m,E>cet'll1tw,Director



We will. 'meet, or exceed standards :of service required by the State. No- staff
expenses, administration or support expenses are requested.

To meet the needs of children of the Sitka Community Assoc­
iation .trlbe in the reaims of cnttd-orotectton, custody, adoption,
permanency. planning other than adoption, family services, and
full social services to children
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March 20, t984

Sitka Community A"OCi';i~1
A fUlEIIAI.lIIOlA/I TRlIE

Box 43601
Mt. Edgecumbe. Alallka .

99835
Tel: 907-747-3207

Concept Paper: Relations B"etween Sitka Tribe and
State of Afaska for Service to Children

Mr. John Pugh.l:Deputy- Commissioner for Socia; Services
State Department of Health and Social Services

Mr. 'John Shively, Chief of Stoff
Office of the Covernor

"Under the provisions of the Indian Child Welfare AC.t (P.L.
9S-408) , the Sitka Community Associotkm is fully prepared, to
handle- all. the needs ',_. of tribal children. We bave .« .Tribal
Children's and Domestic Relations Court, a fUlly staffed and
competent Indian Child Welfare Agency, tribal codes for
children, .domestic reiations,. standards of care

We are csking the" stateot Alaska tomcke. available those funds for the care of
.trlbal children which would 'be,used'';' the same. children-were serviced under
the Department of Health ,and Social Services.

Date

o.cabr~om.

"."......
1IIIBr:.dJ'.~
Nonl'Pwuu.-.v..~"'-­..........-
PaA=rlEIIQUlro_......
".....O.wuu.-,,Jr.

C'; . .uos.-J,H"",m.o-!lIaapr

To

t•.~..BIa

Association

AK 99835
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Sincerely,
---....

STAT"E OF ALASKA
OFFICE OF THE GOVERNOR

JUNEAU

Dear Mr. Brady:

Mr. Bill Brady
President
Sitka community
Box 4360
Mt. Edgecumbe,

Governor Sheffield has received your corres­
pondence regarding the relations between
Sitka Tribe and the State of Alaska for
service to children and asked me to reply.

He has asked that the issue be reviewed, and
a response will be sent to you shortly.

II LL SH EF'FIELC
GOVERNOR



OTfiER CONCERNS
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We concur with the Native Amencan Rehabilitation Association Portland
that the Act, without allocating adequate funding to Indian orgam.zat.Iona

that canplications will continue to result JD inadequate SOCial service
anu anappropraate Judicial decisions.

Again, inadequate funding, limited yearly cycle, and canpetiiive

restrict lmplanentation by programs in providing servi.ces (in support

Very Respectfully Yours,
URBAN INDIAN COilliCIL, INC.

37-608 0 - 84 - 24

Claudia R. Long, M.S.W.
Indian Child Welfare Program OJordinator
1200 S. E. librnson
Portland, Oregon 97214
(503) 230-0861

FY 83. our ICW Program has developed and provided both treatment
a:::;e~~~~::~~';~;v~services to the tra-countv area. Major accanplisbments are the
d of increased awareness of the Act by the camnmity, and counseling'pro-

r
'eg ai I1l6"orgf amili es expera.encang potential disruption and/or are an the process

therr family. We provided advocacy to Juvenile and tribal court
child abuse cases were investigated and doctmented and identified.

high priority. Within the Preventative Education. 35 clients participated
wanen 'S crasas 20 participated ill cnild abuse infonnation classes
adolescents in sKills for anergency situations and 5 participat~d
teen In addition, our Youth canponent offered

200 youth and their families througn cultural
recreational activities (i.e. basketball, softball) and the opportunity to

actively in perspectives of Native American philosophy and spirituality ,
drumm.ng and uancmg fran Indian Elders and Teachers fran the Indian

It is relevant to suggest that because more than half of all Indians
oo live in urban areas, that cities be given the opportunity to serve Indian
Children and their families---not Just those on or near the reservation.

We snare concerns faced by. other lCiV programs that both public and
agencaes are unaware of the intent of the law and roost caseworkers

their supervrscrs) are unfamiliar with procedures set forth by the law.
and tratnmg must be provided on the Act ill order to be in contract

compliance--including enforcement by penalty for non-compliance.

I respectfully sutrnit this testimony in cena.If'-of the Urban Indian

Indian Child Welfare Program wmcn has been terminated because.bflacK

funding; and in response to the Portland camnmity--both Indian and non­

Indian WIlo are concerned for tile welfare of Indian Children. Copies of support

letters are attached and high-lighted for further insight of the tragedy the

Indian families may experience because of present funding restrictions.

May 23, 1984

WRI'ITEN TESTIMONY

o:::MMEN'IS AND RH::'aIMENDATIONS

SUtrnitrted By

'IllE URBAN INDIAN COUlCIL

'ID

'IllE CONGRESSIONAL OVERSIGHT eXMMITrEE

On the Indian Child Welfare Act of 1978

This t.eatirmny has been prepared by Claudia Long, M.S.W., OJordinator
of the Urban Indiah Council's INDIAN CHILD WELFARE PROORAM1n Portland, Oregon.
We snare in the concerns for our 7,890 Native Amencans identified by the 1980
Census--WIlich constitutes a larger concentration of Indian People than is con­
tained an any of the state's reservations and undercounts the area 's actual
population by approx:unately 25%. The amm trust of, thlS document is in support
of increased funding and in consideration of the following proposals.

1. I YlOJtlWu.d FcmdiYlg Level. Would allow programs an opportunity
to fulfill quality service-delivery. The :impact of, limited funding
restrwtions as evidenced by our 1983 ICWprogram which was prohibited
an purcnasang needed legal and mental health services,' as well as needed
training for program staff. Lack of training and consultation hinders
any program pertormance--;--and especially true for agenca.es responsible
~or protecting and ensur-ing the rights afforded. by federal mandate wtu.cn
is unclear, and many times misinterpreted.

2. E6:tabUbh It thJte.e.-ye.aJt 6c.lYldiYlg c.ye.ee.. Would allow funded
programs the opportunity to gam consastency and stability within the
ccmnmi.ty it serves. The detr-imerrtal ompact of a year-to-year funding
cycle lS evidenced by our program in that the 7.890 eligible, client
population---and specifically the 60 families and 200 youth served
during FY 83--will NJ/I be without the supportiveservwes offered by
our program, due to lack of funding,' and limited funding cycle.

3. E6to.bUbh 0. YloYl-c.ompeti:ti.ve., "evt:U;t.(eme.M:t" me;t;hod of 6ufidiYlg.
This method woul.d allow tribes and urban programs to re-focllS on entitled
quality program canponents and wouln increase the, mcerrtfve to 'faster'
cooperation as collegues wf.ttnn the field of Indian Child Welfare, RATHER
than focus on competition and, therefore, producihg rivalry' between program
opponents.

Ibnorable Senator MarK Andrews and MEmbers of the Oversight Q::mnittee:
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INDIAN EDUCATION ACT PROJEC'T

531 S.E.l.hhAvcnue/Portland.Oregon 97214
Phone: (503) 231~4424. Exts.46·50

PORTLAND PUBLIC SCHOOLS

TO WHOM IT MAY CONCERN:

I am writing this letter rn support of the Urban Indian Council Indian Child

Welfare Act Projects' application for funding from the 8uteau of- Indian Affairs.

We strongly support thet r prevention and treatment activities and view them

as an intergral part of the social service network"that serves Portlands I Indian

Community. We have been working closely with ICW staff to develop a cooperative

package of social services and activities.

The school drop out rate among American Indian Students in our district is

nearly fifty percent. We know "that social factors 'such as broken families "and

cultural .breakdown have a significant and detrimental effect on the progress of

many India~ students in school.

Again,'1 would like to urge your serious consideration m funding thiS impor-

tant program. Thank you for your time and consideration.

10 January 1984

i
i

2328 N.W. Everett

Portland, Oregon 97210

(503) 223·9483

native American Pro~ram

OREGON LEGAL SERVICES CORPORATION

GF:sJr

January 11 , 1984

Dear Mr. Witt:

We 1l.ully support the Program, and hope that it will be gi ven the
resources' tocontl nue its Vita1 work, perhaps even to expand the
it now is 'able to offer. .
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Our office provides legal training and infonnation on the Indian Child
Welfare Act. We bave conducted training on the legal aspects of the
ICWA for the staff of the Indian Child Welfare Program. We also are
available to consult with them on any legal matters that arise.

We have been .happy to respond to the Program; s requests for our assis­
tance, and we have been impressed with their dedication to the needs
of Portland's Indian children.

This letter is in support of the Indian Child Welfare Proqram of tbe
Urban 1ndi an Counci1.

Nelson Witt
Bureau of Indian Affairs
Sod a1 Servi ces
Portland, Oregon
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oA United Way Agency

FOfTER PARENTI AIfOCIATION
109 Nf 50 Portlond. Oregon 97213 (503) 232-8383

January 12, 1984

Bureau of Indian Affairs
Social SerJ'ices
% Urnan Indian Health Clinic
1200 S.E. Morrison
Portland, OR 97214

Subject: Letter of Support

To whom it may concern:

The Foster Parents Association serves approximately 1400 foster
in ~~e metropolitan Portland area, those famil±es Providing care
1500 children each day. As an agency with a strong focus on the
training, peer support activities, andadvocacyfo~ children in
care, we WorK with numerous agencies, both. private and public, to
appropriate service delivery to cnildren needing sUbstitute care.

Indian Child Welfare programs that include bOth prevention and tr,ea'tm',nt
aspects have been instituted locally and now seem to 'have a broad
upon Which to build within the Indian community in the area of developiJ'g
foster.homes specifically trained and especially able to care for
American cnildren. Cooperating with the Oregon Children:s Services
Division and the Indian Child Welfare· Program, the Foster Parents
ation encourages -efforts aimed at recruiting 'and training such
families as well as of support groups that evolve out of common
and experiences in providing care to foster children.

Additional program proposed by the Indian Child Welfare Program
should have long-term 'beneficial results in helping youngsters
the ,Big ~rother(8ig Sister program.

"\

Sincerely;

~Wav
Training/Volunteer Coordinator
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\Department of Human Resources

CHILDREN'S SERVICES DIVISION
Child Protective Services Branch
1031 E. BURNSIDE, PORTLAND. OREGON 97214-1380 PHONE (503) 238-7555

January 11, 1983

Bureau of Indian Affai rs
Social Servlces Depart~ent

c/o Urban Indi an Ccunc i l
lndi an Chi1d Welfare

To Whom It flay Concern:

. i th the State of' Oregon's Chil dren' s Servi ces
I am a caseworKer Wl, ", h h taffat the Urban Indian

'Divislon andhaveworK~d Wl~S iner~9ard to Indian children m my
Counci1 for a number 0 . {~a Urban Indi an Council and the Indi an
caseload. I have. found" e1 b1e resource for Indi an famil i es.
Child Welfare to be/n ,~val~~ care psychological evaluatlons
They have prcvi ded . ree ea " ' d self-esteem cl asses , foster
and ongoln~ counsel mq , ~ar~ntl~gP~~ViSion of parent-child vrs t ts ,
home recrut tment , ~om~ vls'w~;ka~le service plan for families, etc.,
ass is tance tn deve oplng ~l i th my clients estab l i sh'i nq trust
etc. They have worked we Wl he often-felt strain between
and. rappor~ ~ith t~e~ ~ng ea~~~gU~ban Indi an Council has encouraged
Ind l an fanri l i es an :". . t im rove the Quality of
inter-agency cooperatton ~nd st~'~~~rtOof ~ny attempt on thei r
it; s serVl ces. I am 1n s rong u ices the provt de and hope that

" part to. broaden the sc~\eb~f i~et~:~V}~r further program development
"\ funds wlll be made avai a e am Big brother program, and• into areas such as a homemaKer progr , ,

Indian grandparent recrui tment and support.

Sincerely,

Bart ,Ii 1son, Manager
__~~fr_r:tect;ve Servlces

1,!.;~~£~
EP/mk
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This is a letter of support on nenakf of the Indian' Child Welfare
Program. They have been supportive .an he.lpang us with a Warm Springs
Indian 'child in ,long-tert!;\. residential treatment 7 'by providing
ccueul.cacton , play tfierapy ana Big Brother resources. We have found
their expertise .essential in our understanding of cultural and e ttu.caf
concerns ar.fec tang treatment directions in our interactions with the
Warm Springs' Reservation Tribal. Court.

Dear Sir:

Bureau of Indian Affairs
P.O. Box 3785
Portland, Oregon 97201

January 10, 1984

Donald R. Ebert
'Family Therapist, B.S., 'M.Ed.

DE:aw

Their services pi trreventdon, treatment .arid referral .eee ,greatly
needed in this community. Their ,hig~y professional staff of therapists,
peycno.Logi.s trs , psycniatrists and youth workers will require your
continued suppo-rt; and. endorsement Lf -they are to carry on this good work.

Most cordially yours 7

Jfl~1?01J-Cynthia A. Thomp50n
ExecutlveOlrec;tor

EMERITUS BOARD . ~

Mary Ann Mvers
president

BOARD OF TRUSTEES

Peter.B"iix
L,eon01r<lForsgren
Andy Hanzel

Sh"rdonJones
Bob Ludeman
Dick Robln50n
Ron Timpe
EmmllhlS<lvon Clemm
Harold weston

STATEWIDE SERVICES TO
CHILDREN AND FAMILIES
SINCE 1888

3550 S.E. WOODWARD5T.
PORTLAND, OR 97202
(503) 234-7532

•WAVERLY
CHLDRENS
HOME

JeromeL.Anoerson
Albert J. Bannon
Ann Bard
Henry Brazil

elYa" V. Brummell
ceerus e. Ferguson
MurIel Goldman
Peggy Harris
Donald Houris
Jay Lewis
JanfltLlttlllfleJd
Shirley Ludeman
r-ranl<Nuessle

..... l'.1arclaOlson
Bob PInson
Jerry::'ool
KarenProhasl<a
Sandra Ragen
FUchard ROberts
Phil Skutt
OIc:kSmelser
l...esStevens
GlaleSwanson
Greg Wentworth
WUllamYoung
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WW:lkb
cc: Don Gamble

Bob Utter

January 12, 1984DATE:

SUBJECT: INDIAN CHILD WELFARE ACT
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Don Milligan, Chief
Office of Indian Affairs
M.S. OB-44G

Wini~Wiatrak, Regional Administrator
Region 6,' KR-23

STATE OF W.4$HINGTON

DEPARTMENT OF SOCIAL AND HEALTH SERVICES
MEMORANDUM

- The single most 1mportant aspect of the current Indian Child
Welfare Act has been the creation of Local Indian Child Welfare
Advisory Committees. Offices with active committees find that
conmumcatfons and planning for Indian children has been greatly
enhanced through committee activity.

- Placement and custodial requirements set forth in the act have
brought about greater awareness on the part of non-Indian DSHS
staff of the special needs of Indian children entering the social
service system. Through 1nformation and committee activity the
department is better equt pped to address those needs.

- The current act supplies no funding or inadequate funding to allow
committees to implement programs within the Indian Child Welfare
Act. Examples lnclude extensive coverage responsibility for
existing Indian socta l service staff,gaps-ln due process because
of lack of attorney resources to Indian -tribal· courts and trans­
portation problems effecting return of Indian children to proper
Jurlsdiction.

- The act does not address the needs of Canadian Indian children.
The state act addresses Canadian Indian children but other
border states m.y also benefit from recognition at the federal
level of these special circumstances.

- The lack of specific procedural information lends itself to con­
fusion regarding the role of DSHS when the child's tribe assumes
Jurlsdiction and the child remains In • DSHS foster home.

- Delays in tribal court action or council actton sometimes cause
problems lnmeetjng the rigid deadlines of P.L 96-272.

- The requirement to research enrollment eHgibility for Indian
chIldren when potential tribal affiliation Is with tribes outside
the State of Washington causes delays and staff frustrations.
IheBureau of Indian Affairs is notably lacking in timely response
to research requests.

Thank you for the opportunity for input.

In response to Bob Lol cama vs conmuntcat ion of January 3, 1984, I have asked. all
CSO's in Region 6 to respond per his request. Several offices have responded
with positive aspects of the current act as well as recorrrnendations for enhance­
ments. These are surrmarized below:

Mr. Pete Tayler
Senate Sel ectCommi ttee on Indi an Affal rs
United States Senate
Hart Senate Offi ce BuiI di ng
Washlngton, D.C. 2D5l0

Dear Pete:

P1ease find attached a comp Iete packet of testimony material s
reflecting preparation and discussions involving tribal governments.
Indian organizations, and the Washington State Department of Social
and Health Services from December 1983 to April 1984.

I .believe the attached material contains significant details from
both the Indian and state agency perspectives here in Washington
and should be made part of the record. It '1s my understanding that
the complete packet may have been already submitted -dur i nq the hearings.
However, I am also sending the material directly to the Committee .tus t
in case.

DEPARTMENT OF SOCIAL AND HEALTH SERVICES

Sincerely.

~
Don Milligan, MSW
DSHS Indian Affa,rs Section
08 14
Olympia, WA 985D4
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Attachment

Please feel free to contact me at (206) 754-1698 if I can be of
further assistance.

JOHN SPElL\\:\",
Covernor



Phone: (509) 865-5121

B. Establish an auunor-t.at t.on level of 54 Million.

D. Minimum of 54 million per year for fiscal year 1985,: 1986 & 1987.
1. 30 million entitlement to Tribes and organizations.
2. 24 Million merit Tribes and organizations
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WASHINGTON STATE TRIBES INDIAN CHILD WELFARE ACT RECCOMENDATlONS

B. Include Canadian Indian People, as authorized by the Jay Treaty or
at least notify tribe of court .ac t Lon

2. Evaluators will be qualified, tra:Lned and representative
of the service area population.

A. Eliminate grant process and accept work plan as
developed by Tribes & organfaat tons- consistent with
P.L. 95-608.

B. Evaluation based on individual program merit.

1. Evaluation guidelines will be established and consistent

B. Include process in Act for Tribes to reassume jurisdiction in
Juvenile justic.e issues (particularly in 280 states)

-C. Consistency in funding from year to year on a 3 year cycle.

IncLune Indian Children -Ln juvenil .juet.ace system
A. Tribal-.state agreement to allow for Tribal court jurisdiction

and utilization of state resources

Definition of Indian - WaShington State Definition preferred
A. Include Indian Children who are ackncwj.edge by an Indian Tribe or

Indian community organization

Funding.
A. EstabliSh separate funding authorization (c.urrent authorization is

pursuant to the Snyder Act.)

TESTIMONY
Please· hnd attached a complete packet of material covering
testimony· preparatlon .carried out "by 'reoresentatives of· tribes
and Indian organizations -in Washington State.

Attachment #1 is the final draft of recommendations covering
eastern and western Washington Indian discussions summarized bv
Betsy Redbear. Michelle Aguilar, and Ramona Bennett (plus comments
by Nancy Tuthill. American Indian Law tenter}.

You are requested to review this materlal and submit tribal and
orqantzat tona l resolutions "in suppor-t-er attachl1lent #1. One copy
of your resolutions plus "attachment'l should- go directly .to:

Senate Select Committee on Indian Affairs
U.S. Senate
Hart Senate Office 8ui1ding
l,ashington, D.C. 20510
Attention: Pete Tayler

A second copy of your resolution should be mailed to:

Betsv Redbear
Nak-Nu-,Se"Sha
P.O. 80x 151
Toppenish, WA 98948

April 12. 1984

Olympia. Washinston 98504

DEPARTMENT OF SOCIAL AND HEALTH SERVICES

STATE OF WASHINGTON
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Don Mi 11i gan
DSHS Indian Affairs
:1ailstop OB 14
Olymn,a, Washington 98504

(206) 754-1698

HEARINGS
Our most recent infonnation indicates that the Senate Select
Committee on Indian Affairs will hold a hearing on the Indian
Child Welfare Act:

Date and Time --- April 25 at 10:30 a.m.
Place --- 124 Dirkson Senate Office 8uilding

Washington, D.C.

INDIAN CHILD WELFARE ACT HEARINGS ALERT

Betsy will attach your resolutions to testimony that w111 be
presented bya member of the Yakima Tribal Council at the hearing.

Attachments #2 through #5 wii1 be attached to the Yakima Tribe's
testimony for the hearing. These attachments are attached here
to provide you with su~plemental support data for any additional
testimony your tribe or organization may wish to submit for the
nearing. Y.ou are encouraged to submit your recommendations directly
to the COJTJ1li ttee.

JOHN SPElLMAN
Governor
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44.

NOTIFICATION/BOTH VOLUNTARY & INVOLUNTARY PLACEMENT PROCEEDINGS

1. IDENTIFYING WHOS INDIAN
2. ENROLLMENT PROCEDURES
3. CONTROLS FOR COMPLIANCE ON PRIVATE AGENCIES
4. NOTIFICATION STATE-TO-TRIBE, TRIBE -TO -TRIBE
5. TIGHTEN UP ON BIA MONITORING IN THIS AREA
6. PRIOR TO GOING INTO COURT/AT THE TIME OF INTA.~E

MANDATE THAT BOTH PUBLIC & PRIVATE AGENCIES GIVE NOTICE AT THE
POINT OF INTAKE:
ALSO OTHER SYSTEMS/INDIVIDUALS WHO ARE INVOLVED

A. Upon no t Lf Lcatn.on of contact, the tribes shall have access to .ene following
information:

L, Child's birth name and any AKA's, b i r t hdat e , tribal affiliation(s)
Birth parents.

2. Social history

3. case plan

B. The tribe will abide by the ethical and professional standards of confidentiality

//5.

In title II, Sec. 201 (a) (3),incluae cultural and family-enriching
activities

A. Continue to _serve and preserve the rights of unroLLab Le indians

116.
Inheritance issues - all aspects,

A. terminations
B. enrollment
C. Trust accounts
D. tribal constitutions
E. land. holdings

/17. Appendix A (iv) pg , 2 (to read)
..•• parents unless such placement terminates a child; s rights of inheritance
enrollment, or cultural reinforcements

f/8. Add defintion of Qualified expert witness
A. An individual with experience in Indian Child development t

psycnology, cnild rearing, with the add f t fona.l, qualifications
of knowing Indian customs, traditions and laws, and appoi.nt.ec
by the child's tribe, Indian child welfare program, or other
Indian organization (i.e. LICWAC)
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09
Transfer of jurisdiction

1. State to tlrbal court

A. Problems with the definition of good cause to the contrary

B. The burden of proof shall rest with the parent(s) Objecting to the
transfer to ShOW good cause

2. Secondary back up by of f-reservation programs when j urisdic tion is denied by
a Tribe, wnen notice goes out to the cnd.Ld t s r r tbe ts iI) names and location of
Indian cnild welfare services and tribes will be included.

96272 or any other federal or state lawes governing child placement must never be
contrary to the best interest of the 'Indian Child as defined by 95-608

mandate B. LA. in conjunction With tribal and Indian organ1zation establisn a
monitoring conunittee to enusure compliance of provision of Act

A. Public agencies
B. Private agencies
C. State courts
D. Establisnment of Tribal. and Off-Reservation committee i s to oversee the

monitoring procedures of the Bureau and assist wf.t h the-operational. monitoring
plan

.1. Individual state regulations reviewed (annually)
2. State court/Agency reporting system (annually)

ad litem are appointed for Indian Children, they shall meet the
described 'for expert wi t.neaaes . (see numberl!)

(new eec t t.on to be added to "Definitions"
"A. Failed Adoptions

1. Any out of home placement of . an Indian. ch LLd who nas been adopted
Lncfuddng consent to place, a criminal incac.eration, a relinQuisnment,
termination depriva-tion,any court ordered (Tribal or State) out of

.home placement requires:

A. notice to biological parents
B. notice to the tribes of origin.
C. notice to the B. LA.
D. notice to local Indian child welfare adop t fve services.

B. Upon relinquishment or termination of an Indian Child as defined by PL 95-608
the supervision/Custody must be transferred to' a local Indian Chf.Ld Welfare
agency managed. by a tribe at' an Indian organization.

C. Establish Penalties and compliance regulations.

Ir



to inclUde those otner chilaren and that it ~ill cost a lot
to improve tribal juvenile justice sy s t e ms ·to accommodate
exclusive Jurisdiction over such cases. Some tribes do not
have Juvenile detention facilities; nor do they have shelter
care facilities; therefore, su cn an addition may not be
feasible for some tribes witnout additianal time to plan-and
aaditional money to d e ve Lop resources. The .types of cases
would probably be necessarily limited to mi s de mean or-s , as
the U.S. Attor:'ley's offices would frown on e xc l us i ve juris­
diction over a case involving a major c r i me because they
would have to orosecute the cases i n federal oou r t , In
spite of tne potential arguments against reassumption of ex­
clusive jurisdiction over juvenile offenders, it would be
left. up to the i nd t v i du a I tribe to d e t er-mi.n e wnether they
have the resources to accommodate sucn -ca s e s .
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The other issue .un d er- Juvenile justice .su gges t s that tribes
be allowed to enter into tribal-state agreements on Juvenile
offenders an~ that they De allowed to access state re­
sources. The ICWA authorized agreements regarding issues of
Jur1sdiction.primarily because the Indian Civil Rights Act's
amendment to p.L. 83-280 pronibits the giving up of tribal
Jur1sdiction Without certain conditions be1ng met. The
rCWA, in effect, supercedes those conditions or prohibitions
1n child custody matters only. Tribal-state agreements were
not invented under ICWA, they have been entered into for
man~ years ana on many subjects; therefore, 'tribes can nego­
tiate agreements on juvenile offenaers provided that they do
not violate the Indian Civil Rights Act's amendment to P.L.
83-280. Many tribes use state r e sour c e s and. it may be by an
agreement on reimbursement of cost for use' of .su ch resource,
e. g., juve:'lile detention .c en t e r or juvenile· diagnostic fa-
cility. The issues of ac c ep t i ng a tribal court ord.erfor'·
p La c e meo t in the state f ac i Li t y and tne subsequent payment
for placement by tne state are hard 1ssues.It is .utr Li.k e Ly
that Congress would require full faith and cr ed t t r.o r tribal
court orders.in SUCh placements unless the tribe agreed to
pay for the placement. Such action woula be analogis to the
federal courts or other state courts orderin.g x state to ac­
cept a placement an~ haVing x state pay for the placement.

Funding - One primary criticism that I have had of I'CWA
since its enactment has been the statutory funding authori­
zation under the Snyder Act. The BrA has continually robbed
Peter to pay Paul under ICWA Title II because ICWA's funding
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RECEIVED

I\l"K 1 0

Roger Jim, Chairman
Yakima Tribal Council

Nancy M. Tuthill, Deputy Director

ICWA Overs1ght Hearing

MEMORANDUM

AMERICAN INDIAN LAW CENTER, INC.
P.O. BOX 4458 _ STATION A

1117STANFOI=lO.N.E.

AL.8UGUEF=lGlUE, NEW MEXICO 871 sa
~HONE [~Q5] 277.5462

TO:

RE:

FROM:
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DATE: April 2, 1984

Pursuant to the request f M
Nak-Nu_We.-Sha· Pro ram a 0 s , El1zabeth RedBear,
26-27, 1984, to d~'scu'ss ~aheotlnc~;A Coommittee members wno met 14ar

a '. ". Versignt Heari'ng I npare comments on tne1r consolidated ,ave pr
comments on, otner areas of concern. recommenaat10ns as well
t.h i r t e an t r Lba l recommendat10ns. My comments address t

1. Definition of Indian - The..eltpan<lea aefini~
able i n tnat it s e exs tf' 11 . . 10n
chilaren. fall tnrough th~ c~ack;n~/~Pcw~herelin .some Indi
.ever, t n Lnk that Con r' . . '. do not, ho:
clude Lnd I an s that lalelsso~~l1·e xp anc tne aefin1t,10n ,to i
member or eligible for memDe~~~~ tne fe~eral aefinition
t.r i b e and the biological cn i Lc o~ i n a . eaera11y r eccgn r a
mend that tne definition be . a member .. I woula reco
are members or eligiblf expanaeat01nclude cnilaren w

~hild of a member or a~entrw~~m~:r:r~~ibalnea'f~~e m~~~~~;~I
cou~~~;~~ebe~~ z: ~~~i~~V~:~~~;eaca:aed ~~e Wa~hington' th
tn~ on i Ld wnose parent was eligible for. b IeWA apphea

~~~;~i;a:f~:; tehleigciabslee wUa~t\\t~~~t~~~ent m~~a~;:~1f;i'?:~t m;

Juvenile JUstice Ls s u as ; - I .2. b. of th . . .wnoleheartedly· recommend tha
tion in p.1.r~c3c..~8~nasatta\on on the reassumption of jUrlsdic

~ffendersljuven iledelinq~~n~~ ~~~a"sClteaCltl,l~Ooif"rce~uddeersJl,lVe~~1
c~~~~e~~sta~tnorizea.. reassuming exclusI,;: Jurisdic'ti~n ov:
p1e to trib~s mat~~itd they endec.up giv1ng only half of th
a . .' renare a valuaDle resource of tribe
i~~ ~~ s~~:{r a~l,~n~ian cn I Lor an could benefit from retur

r i e s reservat10n The argument .
such an expanSion of ICWA are that'the ICWA was no: i~~=~~
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authorization is the same au t no r i z at i on as the entire
Congress shoula have authorized separate funding,
would have partially eliminatea the problem with ICWA
ing level. The recommenaed CBO funding level of ICWA
$125 mil110n spreaa over a five-fiscal-year perioa, with
p r o x i mat e Ly $80,000,000 for construction. Rep. Udall
ded the bill, HR 12533, to eliminate the constructlon
ana pr o j e c t e c expenditures of $44 million spread over
fiscal years. See Con gr-e s s i on a I Record H12854, October
1978.

Congress sometimes puts the cart before the horse
case of ICWA, they did just that. They should have
ize~ and appropriatea dollars for tribal program
before mandating transfers to tribal court under ICWA.
jUrlsdictional mandates of ICWA placed the tribes ln a
car10US situatlon of aeClding whether they should
request t r an s f e r f r crn state court. Also, t n i s o~~.~~.~~:~n
should be oased upon an assessment of avai1able ,.
e v g ,.; availability of foster homes, money .f'o r foster
payments, wil11ngness of extended family memoe r s , etc.
h i gn e r funding level, c ons i s t ency of funding and a
yea:- funding cycle would greatly ass1st tribes ln maKing
decislon of accept~ng or requesting transfer.

The tribes I requested funding app r-op r i.a t Lcn level
mll110n per yea:- woula be nlce but 1S unreallstic,
ly s i n oe the recommendea funding request was $'15
from the wes t e r n tribes. A funding level of $54
would cost a pp r o x i mat e Ly $38.00 p e rtTn d i an person
counted under the 1980 census. But what percentage of
persons c oun t eu or uncounted in the f980 census woula
served under ICWA by tribal or Indian organizations?
shoula be a clear justification for requesting $54
e. g .• according to AAIA' s 1976 statistics Indian chi
have 200-1 OddS of being placed out of home as compared
other children; therefore, because of this risk, a nigher
level of dollar funding is necessary to prevent the removal
or to reunify the family. I don 't know what the odds
how'many families will come into contact with the state
tern, or how much money is realistic as to cost per person
but to provide Congress with be t t e r data at the over
h e a r i.ng examples, cases or st at i s t t c s should be used.
general statement may not be good enough for Congress. They
need to hear the horror story, the real, live here-ana-now
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of how ICWA hasn't worked and how it can be 1mproved by ex-
d more dollars to save the most valuable resource tne

~~~g:s have _ tneir cnilaren. Rep. Udall projectea costs of
$44 mililon over a five-year period will be nard to overcome
out examples are a must.

The evaluation process of ICWA, Title II grant apP11catio~s
has been a c:-1t1cal concern of many tribes. There ,needs ~
De a more conslstent method of evaluatlon. but aga1n, exam
pIes 'should be used to bolster tne argument of how to i m-
prove the app11catlon process.

Notice _ The i s s ue of adequacy and' proper ,notice to tri~~:
of leWA has caused many aeoates across Indlan country.
clear issue on noti'ce is tne requlrement or non_r~qUlrement
of notice to tribes in a voluntary placement. Congress ap>
par~ntly felt that notlce to t:-ibes 1'1 voluntary placements
was not necessary, as the statutory language aoes not app~ar
to manaa'te SUCh no t i c e , ThlS om1SS1on of, no t t c e t~ t r r es
apparently was basea upon the issue of rlghts of,pa, ents ~o
request of anonymity. etc. The Act aoes not proh1blt l~te,­
vent10n by the tribe1n volunta:-y placements nor does 1. en­
courage j n t.e-r-v e n t.Lon- If a tribe finas out about a vo{~nta­
ry ·placement through ·the !TI0ccas1t1 telegraph, they oou r;=
quest transfer and.l.ntervent10n ,but I suspe,ct tnat the P~'_
e n t would object to .transfer ana tne state court mi gnt; e
fu;e the r i gn t of intervention. I am aware of at least o~e
st~te court allowing such intervent10n but that state cou,t
should not have been adjudicating the case because 1t was a
clear case of excltis1ve tribal jur~sdict10n.

0ne major gap of leilA, is that n o t i c e to tribes is not man­
dated until an act10n a s i n t t iat ed .i n the s t a t e court. Th.i s
p r o h Lb i ts consultat10n ana as s r s t an e e by a, tribal agency or
Indian organlzatlon i n prevent10n orreun1ficati~n a c ti v t.>
ti If a state CPS caseworKercoulautili z e tr1bal agen­
ci::' or Indian organ1zatlons to preventremov,al or' r aun i f y
the famil prior to the fillng of a pet1t10n, 1t wou;~ De in
the best interest of the oh i Ld , Congress has 1aent1p\ed ~~=
need for permanency plannlng oy 1ts enactment of '~'1 80
272 Aaoptlon ASS1stance ana Ch11a Welfare ,Act, of 9 f"
sin~e its requirements suggests that. prevent10n ana ~te~~: ~;
cation are priorities. ,ICWA shoula prov1<le. for '1 "
tribes upon first contact with an Indian fam11y, as wa,1~lng
until the petition is fiLed creates proolems for the Ch11d,

family and tribe.
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6.

7.

8.
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Whetner or not notice is properly and timely pr-ov i de d
tribes shoula be monitorea by tne BIA or another
agency or group. If notice is not properly proviaea.
case could later be invalidated in an appellate court.

Title II Activities - Including cultural ana family-enricn­
ing activities 1n Title II grant programs is appropriate
it is doubtful that Congress would authorize expenditures
non-federally recognized families.

Inheritance Issues - Inheritance issues are of utmost impor­
tance i n IC\lA adoption cases. Without proper notice to
tribes and BIA, a cnild could lose money and tneir rignts to
pro~erty. This is very critical 1f a tribe requires member­
snip verificatlon and the tribe dia not receive the required
membersnip informat10n on an aaoptea chila.

Adoption Placement - I'm not sure that adding "parents un­
less such placement t er min a t es a child's r a gn t s of inheri­
tance, enrollment or cultural reenforcements" to Sec. 4( 1)
iv. will accomplish its apparent intent. The proposed lan­
guage needs to be reworded and its intent clarified by exam­
ple.

Qualified Expert Witness ~ Adding a definition of "qualified
expert witness" woula assist state courts. But I th1nk it's
unlikely that Congress would tell state courts who an expert
witness must be in an ICWA case.

Transfer of Jurisdiction - The leg1s1ative nistory on "good
cause" for denying transfer to tribal courts 1ndicates that
state -courts are to 'use a modified doctrine of forum non
c on ve n r eus , The state court guideli.nes, F.R. November 26,
1979, set. forth gooa examples for the state courts to use
when finding good cause. but many state courts are not fol­
lOWing tnose "guidelines." It woula be nice if there were
some way to force all state courts to use tne same standard
for finding good cause.

The issue of requiring a parent show good 'cause when they
Object to transfer to tribal court is not open to much de­
bate. It is n i gh Ly unlikely tnat Congress would require
tnat a parent snow good cause; their objection to sucn
transfer would be enough to prevent the transfer. Even
though ICWA~recognizes the importance of tribes haVing a say
an tne future of tneir cnildren, Congress also recognizea
the rights of parents.
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I'm not sure of the purpose of notifying an off-reservation
Indian program if a tribe refuses to accept transfer of an
ICWA case. This issue should be more clearly stated.

Federal and State Child Placement Statutes· - The issue of
feaeral or state laws tnat are or appear to be contrary to
ICWA may not be a valid concern. rCWA would clearly oust
any contrary state law und er the Supremacy Clause of the
U.S. Constitution. Feaeral statutes that expressly contra­
dict ICWA is a harder issue to resolve. Althougn P.L. 96­
272 appears to contradict rCWA, I would ar.gue that it en­
hances ICWA because of the focus on prevention and reun1fi­
cation. The one major issue unaer p.L. 96-262 is its affect
on TPR petltions after the ch I l.d has been in placement 18
months. Even though a TPR petition is filed, the standard
of proof unaer ICWA of "proof Deyond a reasonable doubt"
will still De the requ1red proof.

Monl tor1ng Committee - As stated un c e r Numb e r 4 of these
comments, t ne r e neeas to De some sort of monitoring system.
Estaollshing sucn a system outside of the government, e.g ••
BIA or IHS would be unw1eldy and costly. It might be diffi­
cult to persuade Congress to set up sucn a system.

Guardian aa Litem - It would be extremely difficult to con­
Vlnce Congress that a non~legal trained person snould always
serve as a guardian ad litem in IC\~A .c as e s •.

Adoption/Penalties - There needs to be a method of prohibit­
ing doctor and lawyer adoption placements. Inpartlcular,
these placements shoula not be made without home studies or
witnout f'o Ll owi ng ICWA. Est ab Li sh i ng c i v t L or c r i sn na I
s anc t aon s rmgn t prevent su crr placements but how will the
s an c t i on s be enforcea, if the"lawyer intentionally fails to
advise tne state court that the child isan~ndianchild? A
great de a l of tnougnt ne e os to be given to enforcement of
sanct10ns.

lru/J1~ancy;t. Tuthill

NMT/bj

cc : Elizabeth RedBear
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St'tte-ldry

INDIAN CHILD WELFARE ACT
WORK SESSION AGENDA

STAlEOF WASHINGTON January 19 & 20. 1984

DEPARTMENT OFSOCIAL AND HEALTH SERVICES
Olympia. Washington 98504

December 27 ~ 1983
January 19.~ ThurSday

Presentat1ons:

Attachments

9:30 - Evelyn Bj.ancnarn , Association of American .Indian and
Alaska Native· Social Workers

2:30 - Esther Crawford, United Indians Of All Tribes~

and Panel

1:30 - Gwen Gua, £olville Tribe
Georgia Peone, Spokane Tribe
Betsy Red Bear, Yakima Tribe

3: 30 - Additional Participant Presentations

4:30 - Adjour~ent

9: 00 - Discussion of Recommendat.Lorre

10:00 -
H& ~ W-<>·j?4-4...

Goldie Todd, Quinault Tribe, and Panel ~~2~ C~.u-/:. .z:.::~

11 :00 - Debbie VanBrunt, Lummi Tribe ~..:.x.. ~ J.. .. 1 ... -
Larry Lamebu11, Puyallup Tripe '" ~~
Marie Starr/Karen Hausrath, Mucklesha.ot Tribe, and~~
Panel

12: 00 - Lunch

11:00 - Strategy Discussion

12:00 - Adjournment

January 20, Friday

Indian Child Welfare Programs

Don Milligan t \\\
PREPARATION FOR SENATE HEARINGS ON AMENDMENT OF TIlE
INDIAN CHILD WELFARE ACT

First. we are asking. that each of you review your own experiences
and concerns with the act since 1978 in such -axaas as funding level,
grant application process, state court issues, state and private
agency issues, tribal court issues, federal agency issues, etc.
Second, we are askang that each of you obtain a tribal or board
resolution containing recommendations for amending the Indian Child
Welfare Ac t based -upon your own program exoerdences , Please bring
extra copies to the work session.

All participant recommendations will be compiled with summary commen­
tary into one document. 'Ibis document will be distributed. to all
Indian Child Welfare Programs with the request that you work with
your tribal councilor board of directors to pass a resolution in
support 0 f the combined document. In addition to each tribe!organ­
ization sending your resolution and the combined document to the
Senate hearings and to your legislators, we are aslting that each of
you send a copy of your resolution to me. I will see to it that it
is, attached to a combi~ed document. with all 'resokutdons f~om !'ashington
State tribes and organizations and presented by a tribal Leader during
the hearings in Washington D.C. in February.

Those of you who cannot attend the work session please send a copy of
your resolution and recommendations to me and it will be distributed
there. You will also receive a combined document.

During tne work session we will ask. participants to share their con­
cerns and recommendations.

As most of y011 know, we have been told that the Senate will be
holding hearings regarding the possible amendment of the Indian
Child Welfare Act and its regulations possibly someUme in
late February or Marcn, 1984~ The specific focus of the hearings
has not been set yet, but we should probably proceed looKing
at all aspects of the act.

SUBJECT:

For your convenience. I have attached some material related co possible
emencimen t s ,

At the request of Roger Jim Sr., Yakima Tribal Council, I have
scheduled a work session for January 19 and 20 to provide tribal
and. off-reservation Indian Child Welfare Program staff the oppor-.
tun1.ty to share their ddeas , ccncerns , recommendations and strate­
gies to prepare for the hearings. See map for location.

TO:

FROM:



386

Clarification of extended family needed.

Placement preference not always being followed by DSHS, nor is
consultation with tribes always obtained by DSHS.

Placement in tribally approved homes should be a requirement.

Hidden placements in AFDC.

Paternity problems:

_ No paternity established.
_ Removal from paternal relatives.
- Threats of removal.

Recognition of tribal standards for establishing paternity ­
inconsistency from DSHS office to office.

9.

13.

10.

11.

12.
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5. Court orders should specify cooperative effort between DSHS, state
court worker, tribal/off-reservatlon Indian programs.

6. State dumping responsibility on tribes, e.g., CPS investigation.

7. State refusal to investigate Indian cases.

B. Placement preference.:

Inconsistency of federal AFDC regulations regarding "definition
of relatives," tribal definitions, state implementation, and
intent of ICW Act, Le., no pa,ymentto relatives if they do not
meet AFDC definition.

15. Voluntary agencies:

_ Some ignoring the ICW Act.
- Some not giving notice to tribes.

Swinomish-Nooksack-Upper Skagit Tribes

1. Conflicts develop WIlen more than one tribe involved (need for inter­
tribal agreements).

2. Unawareness of Courts and DSHS workers:

_ Need to share information prior to intervention.
_ Notification when CPS case' is opened.

3. Courts not meeting standards of evidence.

4. Tribal access to court documents and DSHS.

Failure of some tribes to notify other tribes related to interven­
t i on.

"Good Cause to the Contrary· provision.

- Objection of the non-Indian parent should not result in automatic
non-transfer to tribal court.

P.L. 272 vs. Indian Child Welfare Act (Group Care).

- Tribe must turn custodY over to DSHS to receive benefits.

Under P.L. 272 if tribal courts do' not do a timely review foster
parents licensed by state-certified Indian proyranls do not receive
state pa,yments.

Clarification of roles of tribal court and social worker (program).

Variation of DSHS implementation of WAC from office to office.

- Non-Indian mothers obtaining custoQy in state courts.

6. Refusal of tribal courts to accept jurisdiction in some instances.

- Training of tribal judges.
- Protection of unenrollable Indian children.
- Handling of children from other tribes.

7. Conflicts amo~g various children's codes, e.g., Indian Child Welfare
Act. WAC, PL 272, HB 2768, tribal codes, etc.

8. Lack of understanding by some tribal courts regarding higher stan­
dara of care provision, e.g., WAC.

RouBh Notes
January 1 and 20, 1984

4. Unwed parents/transfer issue.

- Fathers· (non-Indian) who have not declared paternity have frus­
trated transfers from state to tribal courts.

5. Divorce.

Quinault Tribe

.1. Need access to DSHS files prior to tribal intervention (documenta­
tion of effort).

2. Court and DSHS notification of tribe untimely in several instances.

3. Need adequate definition of expert witness, e.g., must be Indian or
designated by a tribal government.

9.

10.

11.

12.

13.

14.
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Makah Tribe

1. Funding for services.

- Relative payment and other services.

2. P.L 272.

- DSHS dictating to tribal court regarding content of order in
order to get DSHS payment.

3. No provision in tribal court or code for Canadian Indian children.

4. Fundi ng:

- Recognition for success of funded programs.

5. Competitiveness for funding jeopardizes on-going programs.

Skokomish Tribe

1. Failure of BIA to take leadership regarding im~lementation of ICW
Act.

2. Absence of a reporting system that accurately reflects activities
of tribal programs.

3. State court failure to give notice to tribes.

4. Services to people who live off-reservation.

- Not receiving service.

5. Expert witness credentials.

6. Voluntary placements.

- No information being given to tribe and relatives.
Parents not receiving counseling regarding tribal resources.

Lummi Tribe

1. Fundi ng.

- Need for three year funding cycle.

2. ICW Act education needed for tribal governments.
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3. Jurisdictional problems:
/

- Problems with tribal, state, federal courts accepting jurisdic­
tion: rape, incest, phYsical abuse, geographic location of
offense.

4. Broaden definition of "domicile" to avoid jurisdictional problems.

5. Dependent ward of court placed off reservation.

- ·Problem with county court system honorin~ tribal court order
regarding child pick up.

6. Education of state court system (Judicial Qualifications Committeei.

7. Whatcom County:

- Court and Prosecutor's office fail to respond to requests for
assistance unless processed through the county court.

a. Legal assistance for child 'in voluntary relinquishment.

puyall up Tribe

1. . Jurisdiction - problem with state courts regarding transfer.

2. Training of state court judges and attorneys general needed.

3. More adequate funding cycle.

4. Need for legal assistance.

5. Tribal delegation of expert witness:

- Indian
- Tribal specific

6. Use state Inter-Local Cooperation Act regarding transfer of protec­
tive service investigation.

7. Requi rement that all tribal judges have speci a1 trai n~ng' on ICW Act
and sexual abuse.

a. Act should include sanction of courts and a~encies who do not notify
tribes.

9. Need for Inter-Tribal Agreements.

Legal Assistance (federal. state).
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Muckleshoot Tribe

1. Fundi ng.

_ Restrictions on population figures used.

2. Competition causes friction between programs.

- 3 year cycle
_ set aside for on-going programs

3. Grant application process.

4. State Court:

_ Trouble wi th 'youth perpetrators. Forced to use state courts for
resources.

5. Notice:

_ Review hearings/kids who have been in care for a long time.

6. Teeth in guidelines to get courts to comply.

7. Monitoring of private agency needed.

8. Confidentiality - what assistance given to parents to learn resources
of tribes.

- Tribe - confidentiality.

9. Need for broadening of tribal/state agreements in cases of group
home services.

10. State custody of children in group tare.

_ State law - no alternative to public agency (P.L. 272 undoing
parts of ICW Act).

11. BIA should be monitoring public and private agencies and state
courts.

12.- Tribal courts - getting other tribal' courts to recognize tribal
membership.

13. CPS workers cannot directly file petitions in tribal courts.

14. Identify notification problem in Pierce County (tribal and state
courts) •
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15. Notification of tribes is a problem.

16. Requirement of inter-tribal agreements.

Co1vfl1e Tribe

1. $1 million should be reinstated.

2. Include 'voluntary· removals.

3. Monitoring for compliance to the ICW Act - establish committee.

Yakima Tribe

1. Training on P.L. 272 (Court-State-Tribal Program).

2. Emphasis on cultural relevance in program'and courts.

3. Custody issues between relatives.

4. State forcing tribe to adhere to state standards.

- Beyond licensing standards.

5. Clarification of tribal enrollment in adoption.

Spokane Tribe

1. Fundi n9 - ADC.

2. When state court places Indian child within the Jurisdiction ofil
tribal court. does the tribal.· court as.sume jurisdiction? ." Clarifica­
tion of tribal right to assume jurisdiction needed.

3. Divorce proceedings in tribal courts - cu~tody matters. Amend Act
to addresS custody issues.

United Indi ans of All Tribes Foundation

1. Guardian Ad Litems: Judges place a lot of weight on the recommen­
dations of unknowledgeable non-Indian GALs.

2. Private agencies are not in compliance with the ICW Act. Notifica­
tion of tribes is a problem.

3. Training of state judges and..attorneys.



5. Canadian Indian issues of transfer and services.

Participants - February 10. 1984. Indian Child
Welfare Work Session. Yakima Indian Nation

Don Milligan I!t>.. }~C).ti..J
OSHS Indian Affaf;s ,

February 15, 19B4

Please find attached the follO\iing items:

1. Outline notes prepared by Barb Nenema, Kalispe1 Tribe, based
upon the work session discussion.

2. Resolution submitted by the Colville Tribe.

3. Attendance list for the work session.

Evelyn Blanchard, Association of American Indian and Alaska Native
Social Workers, and Betsy Red Bear, Coordinator of the Eastern
Washington work session. strongly encourage tribal governments, tribal
child welfare programs, and offreservation Indian organizations/programs
to do the followlng:

1. Prepare your separate testimony to submit to the oversight
hearing and appropriate legislators using the outline notes
as a basis.

2. Submit letters of support and tribal resolutions supporting
the attached work session recommendations as soon as possible
to Betsy Red Bear.

3. Review and support the work session recommendations developed
by tribes and Indian organizations in Western Washington on
February 24, 19B4. Plans are to consolidate the Eastern and
Western Washington work session recommendations into one
package for- the oversight hearIngs. It is my understanding
that Betsy Red Bear and Goldie Todd will be coordinating the
consolidation.

However, it is important that each tri be ,pr09ram, andorganiza­
tion submit their own testimony to the hearlng in order to show
widespread interest and support to the U.S. Congress.
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Attachments

STATE Of WASHINGTON

DEPARTMENT OF SOCIAL ANDHEALTH SERVICES
OfyrrtpJa. W,tshingron98504

Karen Rahm
.lll<JI~_

""~'"

FROM:

TO:

LICWAC seen as arm of the tribe. There is a need for tribalcommft­
tee to work with DSHS in instances where pa'rents refuse staffing.

I /

Notification to tribes withIn 72 hours of involuntary placement.

Lack of Indian foster homes.

Alternative funding sources - 'Pay for work done by tribal program
for DSHS.

DSHS notify by telephone.and follow-up with registered letter.

3.

4.

5.

6.

2.
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1. Fundiny.

Intervention prevented.

3. Definition of Indian should include unenrollable Indians.

4. Some tribal court orders not bei ng accepted by state courts and
agencies - tribes have to p~ for some services.

4. Increase fundi n9.

5. Monitoring of state courts and private agencies.

6. Provision for intervention by urban programs on behalf of tribes.

7. Transfer of jurisdiction to urban programs and tribal council.

8. Private agency compliance should be identified in the ICW Act.
Mi nimal JIIOnftori ng by DSHS for complf ance.

1. Designation of a tribe as a public agency would provide tribe with
access to confidential information.

2. Monies for children with special needs in P.L. 280 states.

3. Problem of late identification of some Indian children due to
appearance.

4. Definition of Indian.

Lower Elwha Tribe (via Jan Goslin)

Miscell aneous

Suquamish Tribe

1. Fundi ng.

2. Juvenile Court cases held off reservation.

DSHS

See attachment of DSHS comments.
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III

of funds

and organ i-

-IHS

-ANA

-State Grants

-Local funds

B. Need guaranteed funding

-based on our proposed level

-entitlement monies

-adequate funding based on need

C. A procedure be developed for distribution

pursuant to needs

B. Open fo~ Urban/Rural Indian programs

zations

Urban/Rural (Off-Reservation Indian Issues)

A. Secondary protection procedure i.e. when jurisdic­

tion is denied by a Tribe. the Off-Reservation

program can assume the jurisdiction over the Indian

child as an added safeguard

-BIA/HHS coordinate funding (a mandated allocation

plan)

2. Court-Related Issues

A. Notification/Both voluntary & involuntary proceedings

1. Identifying whos Indian

9. Domestic Relations/Divorce Proceedings

A.Custody to non-Indian parent

10. State-Tribal Agreements

Need for extended definition/clarification

A. Open for both concurrent & exclusive jurisdiction

Tribes

11.

.) SUMMARYiRECOMMENDATIONS:

1. Funding

A. Current: competitive

-appropriated amount

-638 Social Service Funds

-Tribal

-Administration for Children, Youth & Families (ACYF)
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EASTERN WASHINGTON TRIBES MEETING FEBUARY 10, 1984

A.) REVIEW OF CURRENT FIND.!!!GS FROM SEATTLE 19 &20 MEETING:

1. Funding

2. Voluntary ~roceedln~./Notice

A. Both Private & ~l4te A~e"cie8

-con tid e n.t ia Ii t Y

B. T~ibal Children's Codes to specify guidelines

-coordination.ef(ort for all Tribes

1. Domicile

2. Enforcement within the Act, "Model" guidelines

3. Enforcement & Monitoring by the Bureau

C. Custody Issues, considering the rights of both

parent & child

3. Monitoring/compliance

4. Role of the Local Indian Chil~ Welfare Advisory

Committee (LICWAC). within the Act the only reference

made in this area i~ a~ a Higher Standard of Protec

A. There is a need for the issue of an advisory com­

mittee to be i1p"cifically addressed 'in the Act.

B. Stress the need for~ participation on off­

reservation LIC~AC's

5. P.L. 96-272 contraHcts the Act on maintaining juris­

diction of Indian children

A. State & Federal =oney

B. IY Tribes had a~~ropriate funding!

6. Enrollment Issues

A. Relinquishme[lt/Ht r e qu I re e e n t s for enrollment and/

or veri~icatio~ ~f Iridian blood.

7. Placements/State ~~!delines encourage foster care

ments over extenc.~ family by giving. more money for

type of placement

A. Can be addres .. ~ in P.L. 96-272

B. Standards-for !-:'tter care, to compare with

8. Clarification of ::He Court Transfer (s), to

A. Expand Notice '-:oedure (de£inition) to

cases that do!' ' ze t into Court
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(TWO OVERSITE COMMITTEES)

.",..., CENTRAL
BIA - AREA

......... AGENCY

HEW (HHS)

-IHS

-CHILDREN'S BUREAU

STATE COURTS (SYSTEM)/ Private Attorneys

PUBLIC AGENCY (DSHS)

LICWAC

PRIVATE AGENCY

URBAN INDIAN ORGANIZATIONS

TRIBAL COUNCIL _ADVISORY COMMITTEES
-- TRIBAL PROGRAMS

TRIBAL COURT

CHILDREN'S COURT

PROSECUTORS

PRIVATE ATTORNEYS

LAY COUNSEL

PUBLIC DEFENDERS

PARENTS/EXTENDED FAMILY/RELATIVES

INDIAN CHILDREN

PLEMENT/COMPLIANCE STRUCTURE

IMPLEMENTATION RESPONSIBILITIES)

CONGRESS

2. Enrollment procedures

3. Controls for compliance on Private Agencies

4. Notification State-to-Tribe, Tribe-to-Tribe

5. Tighten up on BIA monitoring in this area

Prior to going into Court/at the time of intake

Mand~te that both Public & Private agencies give

notice at the point of intake;

also other systems/individuals who are involved
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in the placement process.

B. Transfers

1. Problems with ~he definition of Good Cause to

the Contrary

2. Expert witness definition included

3. Secondary backup by Off-Reservation programs

when jurisdiction is denied by a Tribe

4. Based on Tribal Soveriegnty, a child who !alls

within the definition of "India.n" will au t o ma t Le­

cally be eligible for transfer and/or one parent

is Indian, that child/case will be eligible for

transfer/Notices included

C. Legal representation for/by Tribes

3. State/Tribal/Urban/Off-Reservation

A. Establishment of (independent) LICWAC systems/

consultants

1. Uniform guidelines, Tribal first, Off-Res. second

2. ~ndian membership

3. Assist with monitoring responsibilities

B. State-Tribal Agreements

1. Need for extended definition/clarification

-open for both concurrent & exclusive jurisdiction

Tribes

-open for Urban/Rural Indian programs and organi­

zations

-establish uniform guidelines/standards

4. Compliance Regulation (use supplement)

A. Mandatory operational & monitoring procedures

B. Definite line of authority

~. Establishment of Tribal and Off-Reservation

committee I 8 to oversee the .mo n i t c r Ln.g procedures

of the Bureau and assist with the o p e r a t Lc-n a I

monitoring plan

1. Individual State regulations reviewed (annually)

2. State Court/Agency reporting system (annually)
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RESOLUTION NO. 2~

.lJfiiliattd Cribes Df northwest 1ndians

CERTIFICATION

The foregoing resolution was duly adopted by the Executin ouncH of the
Northwest Indians Spring meeting held in Tacoma, Washing n, May 17-19. 1983.
with a quorllll present and voting.

"The Indian Child Welfare Act of 1978 (PL 95-608) was enacted by
the U.S. Congress to establish standards for the placenent of Indian
children in foster or adoptive homes and to prevent the breakup of
Indian families;"

REAS: "the U.S. Congress has declared that it is the policy of the Nation
to protect the best inte,rests of Indian children and, to promote the
stability and security of Indian tribes and families by.the estab­
listlnent of mlnimum Federal standards for the renoval, of, Indian,
children from the rr families and the placement of SUCh children rn
foster or adoptive homes which will reflect the unlque values of
Indian Culture;"

"the states, exercising Jurisdiction over ~n~ian child custody
proceedings through adm1nlstrative and jud,clal bodies. have often
failed to recognlze the essential tribal relation~ of Indian people
and the cultural and social standaros prevailing rn Indian eonmunr­
ties and families;"

in order to accomplish the above goals Indian tribal governments.
Indian organizations. and the_8ureau of Indian Aftars must develop
and implement a system for monitoring and technical assistance to
state courts. state agencies. and private agencies; ....,].,

!THEREFORE, BE IT RESOLVED. that the Affiliated Tribes of N"Ofthwest Indians ~'"
authorizes a working committee of tribal and Indian organ1Zationrepresentatives

meet with the BIA Area Director to develop a j01nt monitoring committee to
~~~ovide monitoring of and technical assistance to state courts. state agencies,
and private agencies on a state-by-state basis.

ATTEST:

Al Aubert!n. Chairman
Colville Business Council

Hl'E~AS, "the U.S. Congress has declared that it is the policy
the :lation to protect the best interests of Indian children and
the stability and security of Indian tribes and families by the
lishment of minimum Federal standards for the removal of Indian children
from t~eir families and the placement of such children in foster or
adoptive homes which will reflect the unique values of Indian culture;"

WIIE~AS, "The Jndian Ch t l d \·Yelfare ,Act of 1978 (Pl. 95-6r18) wa~

enacted by .the I!. S. Congress to establish standards for the p l acernerrt of
Indian children in foster or adoptive homes and to prevent the breakup
of Indian families;" ""

h'llE~AS. in order to accomplish the above Yooals Indian tribal
governments. Indian organizations. and the Bureau of Indian Affairs must
develop and implement a system for monitoring and technical assistance
to state courts. state agencies, and private agencies;

,,'lIE~AS, "the states. exercising Jurisdiction over Indian child
custody proceedings through administrative and judicial bodies. have
often failed to recognize the essential tribal relations of Indian people
and the cultural and social standards' prevailing in Indian'communities .
and families;" -
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~rnEREAS, the Colville Business Council is the governing hody of
Confederated Tribes of the Colville Indian Reservation, Hashington, bv
authority of the Constitution and By-laws of the Tribes as approved
Februarv 26, 1935,hy the C0~missionef of indian Affalfs; anq

RES 0 L UTI 0 N

THEREFOPX, BE IT RESOLVED. that we the Colville Business Council
meeting in 'S,ession this th day of January. 1984. at the
Colville Indian Agency. Nespelem. Hashington. acting for and in behalf
of the Colville Confederated Tribes. do hereby authorize a co~~ittee

to develop ~thods of monitoring State Courts on Child lV'elfare pro­
ceedings on & State by State basis.

lVIIEREAS,the Colville Confederated Tribes obtained Exclusive
Jurisdiction of Child Welfare matters on February 14. 1980.

The foregoing was duly enacted by the Colville Business Council by a
vote of FOR AGAINST. unde~ authority contained in Article V.
Section l(a) of the Constitution of the Confederated Tribes of the
Reservation, ratified by the Colville Indians on February 26. 1938. and
approved by. ~he Commissioner of Indian Affairs on April 19. 1938.
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INDIAN CHILD WELFARE ACT ISSUES

1. Funding leve~: We would hope that the BIA would allow the
Tribe to use population figures based on populations we
serve to enable us to obtain funding which would allow for true
preventative work With. fa.milies" _Our funding level at t~··s time
is more of a "holding" Ie.vel. ~....o.A...-~.{...~~L~1 _?,-,u-?t-f

..b,.LLI<L -1-6 "w-t0jU- cae,a.i/<-t-.~:t::u., ...~~~ .4/.

2. Grant application process: The Tribe would support a grant
applicatio~ process involving a three year cycle, rather than
yearly as 15 the current process. We find that much time and
energy is devoted to the annual application for ICWA funds that
could be more profitably spent serving youth and families.

3. State Court issues: We are concerned about the possibility
of not be notified for review hearing of children who have been
in the system for many years. We are also concer-ned about the
lack of Court rules standardizing and including ICWArequirements
for State Court procedings.

4~ Private agenc~es: Who monitors these agencies for compliance
w1th reWA? Confidentiality issues are becoming more and more
evident w~en parents request that Tribes not be notified, yet
with a pr~v~te agency/state agency, has there been pr?per attempt
to work With the families concern1ng Tribal notification of the
proceding?

5•. State agency/DSHS: Tribal-State agreements seem to be set
up by the State as .Tribal-Regional agreements; CPScportions of
agreements fit into regional arrangements for Muckleshoot J

foster care ,and group care issuescov~r larger areas. 'Weare
co~cerned about custody issues, especially group care. As per
SUbstitute House Bill No. 848, RCW 74.13.080. and WAC 388-70-013,
the State of Washington, DSHS must have custody of all children
1n Croup care in oraer for the group care facility to receive
payment. The Mucklesnoot Youth Home, a group care facility, must
give DSHS custody of Muckleshoot children who need group care
at the Muckleshoot Youth Home. To give DSHS custody of our child­
ren in order. to be eligible for group care payments seems to
contradict the. language and intenc of the ICWA.

6. Federal agency/BIA: Is it the BIA's responsibility to
monitor private agencies, state Courts? How does the regulation
concerning the use of attorneys and 638 funds affect ICWA work
needing attorneys?
7. Tribal Court: Our main concern here ls the inability for
th~ Tribal Court to order serv1ces for families, .children,
and teenage offenders. Tribal Court may request services
Tribal Court ~aynot oraer ~ teenag~ ~ffender into a Stat;
fac~11ty f~r juvenile offenders. whiCh then leads to the
neea for the Tribe to use the state system forthe,se _offenses.

~ .Cu.vcA<2. .1U-7'-D-EM.-?<f - --Qs rct/..U't.. (JuN.-<.. t.u<d
..M-~M,wUUU --'-~~ ..£at.uYd.t ,1 - /'U!.-tuu· ><-1 -kJ A:-w.~'1F t,a:t;.UY"> h:rv'<..>-t.e. rYt.i!.,J ? '

~~/~u..;;,;U·cc,.uYl t-:v,.J.- .~A.L-.~ P".8-1u U t<.5rl
..ccco: c.PS (IU-'-Irt.-J:vr..o FA. '''1 ~",--U.nV? ,---A .:;J.u7-.d
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THE SUQUAMISH TRIBE
PORT MADISON INDIAN RESERVATION

RESOLUTION '84-002

Suquamish Tribal Council is the duly constituted
the Port Madison Indian Reservation by authority

~o'n'lt:Lt'ut~O'n and Bylaws for the Suquamish Tribe of the Port
Indian Reservation as approved July 2, 1965, by the Under­

Secretary of the Interior; and,

WHEREAS, under the Constitution and Bylaws of the Tribe, the
SULq<,alni:sh Tribal Council is charged with the duty of protecting

health, security, and general welfare of the Suquamish Tribe
all Reservation Residents; and,

I~HEREAS, the Indian Child Welfare Act of 1978· (PL 95-608) was
by the U.S. Congress to establish standards for the olace­

of Indian children in foster or adoptive homes and to prevent
break-up of Indian families; and

. WHEREAS, the U.S. Congress has declared that it is the policy
the Nat~on to protect the best interests of Indian children and
promote the stabil~ty and security of Indian Tribes and families
the establiShment of minimum Federal standards for the removal
Indian children from their families and the placement of such

in foster or adoptive homes which reflect the unique values
Indian culture; and,

WHEREAS, the current funding levels provided for this purpose
wholly inadequate, and further proposed reductions seriously

the ability of Indian Child Welfare Act programs to provide
basic services required in pursuit of the above policy goals;

THEREFORE BE IT RESOLVED, 'that the Suquamish Tribe requests
Governor Spellman communicate with the Washington Congressional

regarding the need for:

1. Restoration of the $1 million cut from the Indian Child
Welfare Act program appropriations for Fiscal Year 1984;

2. ".An appJ:OPti.ation o£.$J..5. mill.ion £or...Indian.ChUd Ne1£are
Act programs for Fiscal Year 1985; and

3. Regional hearings to provide Congress with information
necessary to ensure equitable and knowledgeable decisions
regarding the f'1tu::" of these programs.

Ii'




