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MUCKLESHOOT INDIAN TRIEE

39015 172ND AVENUE SE. - AUBURN, WASHINGTON S8002 - {206] S38-3314

INDIAN CHILD WELFARE ACT ISSUES

1. Funding level: We would hope that the BIA would allow the
Tribe to use population figures based on populations we .
serve to enable us to obtain funding which would allow for true
preventative work with families. Our funding level at this time

is more of & "holding" level. Al gaidi %ﬁ.’n“’ﬂf Leael
L 8 oo Pl kit ALLATi 7y <, )

2. Grant application process: The Tribe would support a grant
application process involving a three year cydéle, rather than

yearly as is the current process. We find that much time and

energy is devoted to the annual application for ICWA funds that

could be more profitably spent serving youth and families.

3. State Court issues: We are concerned about the possibility
of not be notified for review hearing of children who have been
in the system for many years. We are also concerned about the
lack of Court rules standardizing and including ICWA requirements
for State Court procedings.

4. Private agencies: Who monitors these agencies for compliance
with ICWA? Confidentiality issues are becoming more and more
evident when parents request that Tribes not be notified, yet
with a private agency/state agency, has there been proper attempt
to work with the families concerning Tribal notification of the
proceding?

5. State agency/DSHS: Tribal-State agreements seem to be set

up by the State as Tribal-Regional agreements; CPS:portions of
agreements fit into regional arrangements for Muckleshoot,

foster care and group care issues cover larger areas. We are
concerned about custody issues, especially group care. As per
Substitute House Bill No. 848, RCW 74.13.080. and WAC 388-70-013,
the State of Washington, DSHS must have custody of all children
in Group care in order for the group care facility to receive
payment. The Mucklesliocot Youth Home, a group care facility, must
give DSHS custody of Muckleshoot children who need group care

at the Muckleshoot Youth Home. To give DSHS custody of our child-
ren in order to be eligible for group care payments seems to
.contradict the.language and intent of. the ICWA.

6. Federal agency/BIA: Is it the BIA's responsibtlity to
monitor private agencies, state Courts? How does the regulation
concerning the use of attorneys and 638 funds affect ICWA work _
needing attorneys?

7. Tribal Court: Our main concern here is the inability for

the Tribal Court to order services for families, children

and teenage offenders. Tribal Court may request services:
Tribal Court may not order a teenage offender into a State
facility for juvenile offenders, which then leads to the

need for the Tribe to use the state system for these offenses.
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THE SUQUAMISH TRIBE
PORT MADISON INDIAN RESERVATION
RESOLUTION #84-002

WHEREAS, the Suquamish Tribal Council is the duly constituted
governing body of the Port Madison Indian Reservation by authority
of the Constitution and Bylaws for the Suguamish Tribe of the Port
Madison Indian Reservation as approved July 2, 1965, by the Under-
secretary of the Interior; and,

WHEREAS, under the Constitution and Bylaws of the Tribe, the
suquamish Tribal Council is charged with the duty of protecting
the health, security, and general welfare of the Suquamish Tribe
and all Reservation Residents; and,

WHEREAS, the Indian Child Welfare Act of 1978 (PL 95-608) was
enacted by the U.S. Congress to establish standards for the place-
‘ment of Indian children in foster or adoptive homes and to prevent
the break~up of Indian families; and

WHEREAS, the U.S. Congress has declared that it is the policy
of the Nation to protect the best interests of Indian children and
to promote the stability and security of Indian Tribes and families
by the establishment of minimum Federal standards for the removal
of Indian children from their families and the placement of such

-1 children in foster or adoptive homes which reflect the unique values

of Indian culture; and,

WHEREAS, the current funding levels provided for this purpose
are wholly inadequate, and further proposed reductions seriously
imperil the ability of Indian Child Welfare Act programs to provide
the basic services required in pursuit of the above policy goals;

THEREFORE BE IT kESCLVED,'that the Suguamish Tribe requests
that Governor Spellman communicate with the Washington Congressional
delegation regarding the need for:

1. Restoration of the $1 million cut from the Indian Child
‘ Welfare Act program appropriations for Fiscal Year 1984;

2, ..An appropriation of $15 million for.Indian.Child Welfare
Act programs for Fiscal Year 1985; and

3. Regional hearings to provide Congress with information
necesgary to ensure equitable and knowledgeable decisions
regarding the fnture of these programs.
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CERTIFICATION

The foregoing resolution was duly enacted b
Council, meeting in REGULAR SESSION on this
1983, by a vote of

&)

Y the Suquamish Tribal
et day of JAN
FOR, ___ N acainst,

+ At wnich a quorum was present.

ABSTENTIONS

BY:
ATTEST:

= L AN
- f(jé7{’2/éﬂféﬁﬁ
Layrence A. Webster
Tribal Chairperson

Ee@nie J. Armstéong
Tribal CounciI/Secretary &

\- 17-2

Date Mailed to BIA [iitin

L

. vote of
.Section 1{a) of the Constitution of the Confederated Tribes of the Colville
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RESOLUTION

WHEREAS, the Colville Business Council is the governing body of the

- confederated Tribes of the Colville Indian Reservation, Washington, by
‘authority of the Constitution and By-laws of the Tribes as approved on
february 26, 1938, by the Commissioner of Indian Affairs; and

WHEREAS, "The Indian Child Welfare Act of 1978 (PL 95~608) was

:';énacted by the U.S. Congress to establish standards for the placement of
-indian children in foster or adoptive homes and to prevent the breakup

of Indian families;" and

WHEREAS, "the U.S. Congress has declared that it is the policy of

‘the Nation to protect the best interests of Indian children and to promote

the stability and security of Indian tribes and families by the estab~

“1ishment of minimum Federal standards for the removal of Indlan children
“from their families and the placement of such children in foster or
“adoptive homes which will reflect the unique values of Indian culture;"

and

WHEREAS, "the states, exércising Jurisdiction over Indian child
custody proceedings through administrative and judicial bodies, have

‘often failed to recognize the essential tribal relations of Indian people
rand the cultural and social standards prevailing in Indian communities

and families;" and

WHEREAS, in order to accomplish the above goals Indian tribal
governments, Indian organizations, and the Bureau of Indian Affairs must
develop and implement a system for monitoring and technical assistance
to state courts, state agencies, and private agencies; and

WHEREAS, the Colville Confederated Tribes obtained Exclusive

.. Jurisdiction of Child Welfare matters on February 14,-1980.

THEREFORE, BE.IT RESOLVED, that we the Colville Business Council
meeting in Session this th. day of January, 1984, at the
Colville Indian Agency, Nespelem, Washington, acting .for and in behalf
of the Colville Confederated Tribes, do hereby recommend an appropriated
amount of $15 M for purposes of implementing the Indian Child Welfare
Act. :

The foregoing was duly enacted by the Colville ‘Business Council by a
FOR -AGAINST,. under authority contained in Article V,

Peservatior, -ratified by the Colville Indians on February 26, 1938, and
approved by the Commissioner of Indian Affairs.on April 19, 1938.

-ATTEST:

Al Aubertin, Chairman.
Colville Business Council

37-608 O - 84 - 26
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1945 Yale Place East
Seattle, Washington 98102
February 07, 1984

Mr. Don Milligan
Indian Affairs:
Mailstop OBl4
Olympia, Wa. 98504

Dear Domn:

The Indian Child Welfare Advisory Committee is an Advisory Committee
to the Department of Social and Health Services - Region IV. We are
a voluntary group of Indian people who have concerns about the welfare
of Indian children in foster care. It is our primary goal to implement
the regulations of The Indian Child Welfare Act of 1978. In our effort

to do this we have some barriers to implementation, our concerns are:

1) Judges are insensitive and uninformed about the
mandates of The Indian Child Welfare Act. Often
they need to be educated on the spot.

2) Guardian Ad Litems Attorney's are unaware of The Act
and need to be sensitized to the significant importance
of this law. ) A

Z*' 3) Private agencies are not .aware of the Act and (agaim)
don't realize the importance. We have begun talking _
with private agencies,. but h;nitoring their follow-
through éctivities is not alwéys possible. 'Often
notification to»Tribal Courtsrfrom privéte agencies
is not done. -

4) Grant process is difficult and the funding level
inadequate. Tribal and Urban Indian Child Welfare
Programs are .in jeopardy. Funding is not sufficient
to meet the overwhelming needs.

5) Expert witness needs to be better defined, "How do you
qualify." The court does not acknowledge elders and
Spiritual leaders as expert witness and these people

are expert witnesses.

RECEIVED
FEB 9
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6) Canadian Indian Children-and families are not
protected. Many of our children are from Canada.
The Indian Child Welfare Act does not .attempt
to protect them, Our Washington State Administrative
Code protects them but we need Federal protection

for these young Canadian Indian children.

We need to amend. the Indian Child welfare Act to address these
_concerns. We as a Committee would like to recommend that the Act be
amended to address these issues; inclusion of Canadian Indian children,
more clarification of "expert witness", to include elders and spiritual
leaders and increased funding level.

Increased funding. to train and educate private agencies and monitor
them. Training to ‘educate judges and lawyers and G.A.L.S. Lastly,
continued funding for Indian Child Welfare Programs, both Urban and

Tribal. We should not have to beg for money each year.

Cordially,
— g
S el S e o
’
Esther Crawford,
Chairwoman
Indian Child-Welfare Committee

(e

ce: ICWAC Members
D.S.H.S., Indian Desk Region IV
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STATE OF WASHINGTON
DEPARTMENT OF SOCIAL AND HEALTH SERVICES

Olympra, Washington 98504
February 14, 1983

Greg Argel 212-699-8720

Association on American
Indian Affairs

432 Park Avenue South

New York, New York 10016

Dear Greg:

Per our discussion 1 am submitting some initial recommendations of issues
that may need to be addressed through amendment of the Indian Child
Welfare Act:

1. Canadian Indians

A Due to our geographical location we have a fair number of child

Sadl welfare cases involving Canadian Indians. The federal law does not

WWM protect Canadian Indian children and familfes. Our Washington
Administrative Code attempts to protect them, but we are in need of
legislative relief.

2. Funding

Shantl S The continuation of funding for both tribal and off-reservation
Indian child welfare programs is a priority issue. If the funding

A is reduced and then eliminated as we understand the plan to be, the

W };hw Indian Child Welfare effort will revert to the 1960's era and

WM before.

3. Monitoring

There is dire need for a legislatively -established system for monitor-
ing state courts’, state agencies', and private agencies', compliance
with the Indian Child Welfare Act. My recommendation is that Joint
monitoring/technical assistance committee composed of Indian and BIA
repesentatives be established for each BIA Arga Office Jurisdiction.

4. A discussion with Barbara Wright from our agency's Assistant Attorney
General's staff identified the followign issues:

2. Yoluntary Relinguishments R

Currently, Indian Tribal Councils and Tribal Courts do not
receive notice of voluntary relinquishments. Although, the issue

/¢IiZ}ZMwﬂu{’ ﬁ#>£:L -2
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of "confidentiality® is involved, we are also concerned that this
perpetuates a "loophole® for .inappropriate placement of Indfan
children. into non-Indfan homes. At a bare minimum, there should
be a requirement for Indian-oriented counseling of parents prior
to their final decision to voluntarily relinquish a child.

b. Expert Witness
There appears to be too much flexibiiity in respect to:
1. Who qualifies an expert witness? .
2. What is an expert witness?
Our concern is that “anti-Indian® expert witnesses on Indian
-Child Welfare cases may be brought in for the purpose of over-
riding positive Indian Chiid Welfare planning.

c. CPS Emergency Removal/Exclusive Tribal Juriﬁdiction

There appears to be a questionable gap in the current legislation
in situations where a tribe has exclusive tribal jurisdiction but
may not have the program resources to respond rapidly to the need
_for a child protection-services emergency removal situation, In
Washington, it appears that the K?ET%YEH% Attorney General's
Office has continued-to cite the state's responsibility to do
child protection/abuse investigation on reservations where: tribes
have exclusive Jurisdiction even though the state does not have
the authority to. remove a-child.in emergent danger nor refer the
m::te:ifor court action. Perhaps, this issue should receive some
attention. '

I will forward any other issues brought to my attention.

Sincerely,
) R ..
,(-"70*&/ 7&((6(7:&“/
.Don Hilligan
DSHS Indian Affairs

MS 0B-14
Olympia, Washington 98504

cc: - Barbara Wright
Evelyn Blanchard
Goldie Todd
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STATE OF WASHINGTON '

DEPARTMENT OF SOCIAL AND HEALTH SERVICES
Onmpra, Washington 98504

December 28, 1983

T0: Regional Administrators .

FROM: . Béy.éﬂ'&a/ma AT . .

SUBJECT: ~ REQUEST "FOR RECOMMENDATIONS RELATED TO THE POSSIBLE AMENDMENT OF
THE INDIAN CHILD WELFARE ACT

It is my understanding that the U.S. Senate will be holding hearings,pgssibly
in“late February or March 1984 on potential-amendment of the Indian Child

Welfare Act.

1.2m asking each of you to obtain recommendations from your regignal officg
staff, CSO administrators, caseworkers serving Indian cases, 'Indian community
workers, and local Indian child‘welfare advisory committees. ' Focus on those
aspects of the act that have encouraged progress and those aspects of the
zct.which have resulted in implementation problems for DSHS, state courts,
tribal courts, and Ihdian .éhild welfare programs from your point of view.~
Your rec dations-and ¢ ts will be shared‘with Indian representatives.

. Please have -the recommendations to Don Milligan, office of .Indian Affairs,

Mail Stop OB 14, by January 13, 1984 because they are needed for discussion
at a meeting of Indian representatives on January 18. Thank you. *° i

ce: wén Hilligan
Barbara Wright

NAREN RAMHAS

Secretaty

2

OFFICE OF THE
ATTORNEY GENERAL

hﬂumiﬂﬂeaConuspondonco Dats:

To: Don Milligan
From: Barbara Wri@/

The Indian Child Welfare Act, Concerns and'Recommendations

January 17, 1984

Subject:

The concerns - and recommendations I have listed in this memo are my

.personal ‘opinions rather.than opinions of the Attorney General's

Office, and are based upon 4. 1/2 years of working with the ICWA in
.the Attorney General's Office.

The intent and spirit of .the Indian Child Welfare -Act is to have
Indian. children remain with Indian people. ' A basic concern that I

-have, as do otherxs in my office who work with the ICWA, is that the

lack of funding to tribes serves to undercut the tribes' (and the
State's) ability to carry out the purpose of the Act. In.addition,
Public Law 96-272 is in direct conflict with the intent of the ICWA
because it imposes continuous State supervison and control over the
licensing and payment process and- does not lead to tribal autonomy
in the child welfare area. )

The Act gives. tribes that have:exclusive jurisdiction over child
custody. proceedings, jurisdiction over "an Indian child who resides
or is:domiciled within ‘the reservation."” From this I assume that
such tribes have jurisdiction over Indian children who are not tribal
members. It is unclear whether the same applies to' tribes with con-
current jurisdiction, because the.Act does not address that specific
issue.

Section 1912 of ‘the ICWA requires that notice to an' unknown or un-
available parent be given to the Bureau of Indian Affairs. The BIA
does not seem.to be. very effective in finding parents and transmitting
information to parenats.

Section 1915 allows the' placement preference of the Indian child or

‘parent to be considered where appropriate in a foster or adoptive

placement. The court or agency is also. to give weight to a consenting

‘parent's desire for:anonymity-in applying the placement preferences.

The -result is that the State.caseworkers are often put in a very

‘difficult position when trying to place a child pursuant to the place-

ment preferences; and on many ocassions the desire of' the parent or

‘child has effectively overriden the intent .and the placement pre-

ferences of the. ICWA.
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In summary, my strongest recommendations are that tribes be given
enough money to implement the Indian child Welfarg Act and that
federal laws which act to undermine the Indian Child Welfare Act

be changed.

I also recommend that the Indian Child Welfare Act ;e ;pecific as
to how much authority tribes with concurrent jurisdiction have
over Tndian children who are not their tribal members. All Indian
children within a reservation should be covered by the authority

of tribal courts regardless of exclusive or coycurr?nt jurisdiction
status of the tribe. It would then be up to the triba to chose to
assert such jurisdiction based upon their funding, court structure,

and so on.
The placement preferences and desire for anonymity of the Indian

parent should not be allowed to override the intent and t:he place-
ment preferences of the Indian Cchild Welfare Act.

cc: Bruce Clausen
Taeresa Kulick

* Karen Rahm
JOHN SPELLMAN - RN
Cawernor Secretary
STATE OF WASHINGTON
DEPARTMENT OF SOCIAL AND HEALTH SERVICES
*  MEMORANDUM

DATE:  January 12,1984

TO: Don Milligan X
0ffice of Indian Affairs
MS 0B-14

SUBJECT: RECOMMENDATIONS RELATED TO
THE ‘POSSIBLE AMENDMENT OF
THE INDIAN CHILD WELFARE ACT

FROM:

My staff have contacted numerous local individuals regarding assessment of
helpful or deterimental aspects of the Indian Child Welfare act. These
individuals includéd Community representatives, local Indian Child Welfare
advisory committee members, the DSHS 1iaison to the local’ ICWAC and other
staff members . in the CSO.

The DSHS liaison to the local ICWAC plans to ask the committee as a whole
to send recommendations to the Office of Indian Affairs. The liaison is
aware of the January 19, 1984 statewide meeting of Indian representatives
gnd will encourage the local ICWAC to send.recommendations in prior to that
ate.

€SO staff recommendations relate to the application and some procedures under
_the law rather than the law itself. In general, caseworkers agree with the
purpose and philosopy of the Act. The local ICWAC has been supportive and
staff view the required staffing with ICWAC to develop a case plan as positive
procedure.

The problems noted by staff center around the time needed to complete the
additional required forms and staffings for Indian children, The operation
of giving notice to the tribe is of particular concern because of the
difficulty and the time required in determining what tribes to notify.
Finally, questions have been raised about the need to have a representative
;rom]t?gwggﬂd's particular tribe involved in the planning in addition to the
oca .

In summary,the CSO.staff's recommendations are to streamline the process
required to.comply with the Indian Child Welfare Act. Also, I would suggest
cgnt«;cth}g t!lxe Attorney General's Office for specific recommendations about
the Jaw itself,

TJdB:cb
cc: Bernard 0. Nelson, Regional Admin,
. .RECEIVED
JANAE
- O . OFRCE OF

CoLPRT IR WA - o ]
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Karen Ra} ’

JOHN SPELLMAN XAXK X XX

Governor Secretary

STATE OF WASHINGTON
DEPARTMENT OF SOCIAL AND HEALTH SERVICES
MEMORANDUM

TO: Don Milligan DATE:  January 11, 1984

0ffice of Indian Affairs - 08-14

FROM: James A. Ross, Administrator \*

Spokane North €SO RELATED TO THE POSSIBLE

AMENDMENT OF THE 'INDIAN
CHILD WELFARE ACT

This request was discussed with staff. The Indian Child Welfare Act
was reviewed in relation to the areas suggested. It was determined
we have not had any outstanding problems in the implementation of the
Act. Therefore, we did not arrive at any changes to reccmmend.
JAR:ES:se

cc: Bernard 0. Nelson, Regional Administrator

RECEIVED
JAN 16

Oms - OFFCE OF

SUBJECT: REQUESTS FOR RECOMMENDATIONS

f’.
JOHN SPELLMAN
Governor
STATE OF WASHINGTON
DEPARTMENT OF SOCIAL AND HEALTH SERVICES
MEMORANDUM
TO: Dan.Milligan, Office of Indian Affairs DATE: January 9,-1984
Mail Stop O0B-14
Olympia, WA

RO ean Dunhaver, Administrator
Grant/Adams Administrative Unit
i\ Moses Lake €SO . B13-2

SUBJECT: "INDIAN CHILD
WELFARE ACT

The following are concerns the Grant/Adams (SO has about the current
Indian -Child Welfare Act: .

1. The legal process on Indian children is slow
and children remain in foster care too long.

2.. There are not enough Indian foster homes to
meet the criteria set out in.the Act.

The Act addresses a definite need and is a pos’itive step.

JD:RET:gy
cc: Bernard 0, Nelson, Regiona) Administrator, Region I

RECEIVED
JAN 11

koot T

oI ALY ~E TR 3

Karen Raky
KRR ENGK

Secretary




Karen Rahm
i prasen
STATE OF WASHINGTON
DEPARTMENT OF SOCIAL AND HEALTH SERVICES
MEMORANDUM
TO: bon Milligan DATE.  ganuary 12, 1984

Office of Indian Affairg, Mail Stop OB-14

il
h Grfen, Administrator (5 SUBJECT: RECOMMENDATIONS RELATED TO
!

chee €SO . AMENDMENT OF INDIAN CHILD
q 5 WELFARE ACT - YOUR MEMO OF
/ JANUARY 3, 1984

FROM:

— S
The one area in which we have had the most difficulty relates to\hdqn:ion
Planning for Indian Children, Manual G 36.38. It is often difficult to ascertain
eligibility for enrollment. -This raquixeg much . correspondence.

The other area is that of the Unenrolled Indiag)‘l’hat also requires in-depth
research. . - T mmem—e——e

-
It would be helpful to us if the definitions of 9hébe criteri;;Lete spelled
out more fully. (N e

BG:GE:es

cc Bernard O. Nelson
Region 1

RECEIVED

JAN 16

D3NS : OFFICE OF

DL NN AL e 3

JOHN SPELLMAN

oreer e
STATE OF WASHINGTON
DEPARTMENT OF SOCIAL AND HEALTH SERVICES
MEMORANDUM
" Don Milligan L January 11, 1984
T Gffice of Indfan Affairs  0B-14 DATE: ’
Olympia
. Kathy McCrack inistrator ; REQUESTS FOI
FROM: y McCrac m SUBECT: q R
Okanogan CSO]E;' =t FCT RECOMMENDATIONS
i " RELATED TO

THE POSSIBLE AMENDMENT
OF THE INDIAN CHILD
WELFARE ACT

In this area we could find no consensus nor strong opinions about recommended
amendments to ‘the Indian Child Welfare Act.

We found concern expressed on basically three aspects of the law by some
individuals:

There are. still too many ‘Indian children being placed in non-Indian
homes and perhaps it would improve if the law had a stronger way to
compel that the law be followed.

\. 2. The opinions and advice of the extended family regarding planning
- for the children has not always been given serious consideration.
~_,< 3. There is a lack of tribal control or right to intervene in adoptions

where individuals have relinguished a child directly to other individuals.

Most of the contacts with CSO staff, community representatives, and. some

ICWAC members indicated that they had-mo real criticism of the law but there

was a lot of concern about thefmplementation of the act.)::It.was felt that

. perhaps -the terms of the law weiE not intérpretéd asClearly and as. strictly

- as the law allowed and ‘that clear guidelines and resources be provided with
the law for a smoother implementation.

KM/nh
Attachment

cc:  Bernard 0. Nelson
Ella Medonich

‘RECEIVED
JAN 16

e s 2 T, 8




HOHN SPELLMAN Am«'t‘f:cm
Gavernor
STATE OF WASHINGTON
DEPARTMENT OF SOCIAL AND HEALTH SERVICES
MEMORANDUM
TO: Don Milligan f DATE: January 10, 1984
Office of Indian Affairs/
Mail Stop 0B-14 i 4
0lympia, WA
FROM: Elaine White, Al tor SUBJECT: Possible Amendments to
Colfax C.S.0. ranch 0ffice Indian Child Welfare Act

We ‘have contacted“olr casework staff, and Community resources in an effort to-
gather feedback on possible amendment to the Indian Child Welfare Act. Of.
course, it must be noted that our catchment area does not afford us with a
great many opportunities to exercise the TCWA, “Oyr volume of cases involving
Native American children has been tfiree children 3n the last two years. There-
fore, each time we do encounter the need to-eonsilt the Act we basically need
to relearn the process.

We were able to get some feedback that reflects a positive attitude on the

" part of caseworkers who work with the LICWAC in terms of having a good rela-

e

tionship. :

Concerns that were expressed by the member of the local committee were more
general in nature and scope. These comcerns dealt with a perceived need to
address the issue of using Glardians ad Litem-ho were:either Native American
or sensitive to Native American issues, —A-possible probiem area, and past
concern, was that courts tend to give more weight to the recommendations of
the Guardian ad Litem, regardless of the recommendation of the LICWAC. It
is suggested that amendments may possibly address this issue.

In addition, concerns also dealt with the issue of prl}ete‘b'rﬁﬂz fons going
onto the reservations and dealing with families for private adoptios, Currently
there is no check or safeguard to ensure that people Ve on the reserva-
tions are not misled or exploited by religious groups or private organizations.

We hope these thoughts will be helpful to you.

EGW:DRW:cr
cc: Bernard 0. Nelson
Region 1 RECEIVED
JAN 12
N .0MEN O

JOHR SPELIMAN
dﬂ‘/m

ALAN L Oy
Searetary
STATE OF WASHINGTON
DEPARTMENT OF SOCIAL AND HEALTH SERVICES
MEMORANDUM

DATE: . January 13, 1984

SUBJECT: REQUESTS FOR® RECOMMENDATIONS
RELATED TO THE POSSIBLE
AMENDMENT OF THE INDIAN
CHILD WELFARE ACT

-This is 1n response to Bernard Nelson's memorand 13 .
the: above subject, m! um of January 3, ‘1984 on

I would Tike to see safeguards for the rights of Indian children and families
involved ‘in dependency proceedings. A guardian .ad 1item appointed for the
child would protect their rights under the state or tribal system.

Provisions of Public law 96-272 and the protection therein should be extend
to the children and families under the jurisdiction of tribal court. o

JT:skl
Attach.

cc:  Bernard Nelson

RECEIVED
JAN 1T

owe , OFRCE OF
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TO:

FROM:

ofor .

Secretary

STATE OF WASHINGTON
DEPARTMENT OF SOCIAL AND HEALTH SERVICES

MEMORANDUM
Robert Lolcama, Deputy Assistant Secretary DATE: January 12, 1984
Community Services MS 0B-44D
AN
Ralph E."Naé?(ey, Regional Administrator SUBJECT: INDIAN CHILD WELFARE ACT
Region 2 NS B839-6

Thank you for this opportunity to comment relating to possible amendments of
the Indian Child Welfare Act. We find the act to provide useful guidelines in
working with Indian children and families. There are several areas, however,
wiich are not entirely clear or about which questions have arisen in the field.

(1) One of the most difficult barriers we find to full implementation
of the intent of the Act is the shortage of funding for the Indian
Child and Family Service Program as described in Section 201. As you
know, although the Yakima tribe has exclusive jurisdiction, the child
and family program is not fully funded. This situation leads to frus-
trated expectations for both tribal members and other community agencies,
as well as leaving the department to provide services to a number of
Indian children and families, who, given adequate funding, could be
served by their tribal program instead.

(2). There seems to be some ambiguity about jurisdiction in the case of
an Indian child belonging to one tribe and domiciled on the reservation
of another tribe. This comes up when the child's parent objects to
the local tribal court's hearing the case, preferring it to be heard
in state court. Do they have this right? Would agreements between
tribes regarding assumption of jurisdiction for child welfare cases
influence parents' freedom, if any, to chose the court?

(3) Does section 301, concerning record keeping on adopted Indian children,
conflict with state adoption statutes providing for confidentiality?

(4) Is there a conflict between 95-608 (e.g., section 101 (a)) and state
law which requires that the department have custody of all children
placed in group care when we make payment?

(5) Most of the Act seems to address practites in state court, rather than
internal tribal court practices. Should the Act concern itself with
guidelines for tribal court, especially in the area of legal counsel
and notice of hearings?

(6) The Act does not seem to address investigation of Child Protective
Services complaints very fully, particularly for children domiciled
on a reservation.

(7) Expe;t witnesses, as referred to in sectiﬂkgé‘skge not defined.

cc: €SO Adm. JAN 17

D - OFRCE OF Cor

A

KAREN RAHM JOHN SPELLMAN

Following are our recommendations related to the possible amendment of the
Indian Child Welfare Act:

1. More adequate and consistent funding is needed for staffing and program
development to prevent personnel turnover and to ensure continuity.

2. Encouragang tpamin_g, adequate staffing and a tribal support system that
could accept jurisdiction and be sble to deal with the notices in a
timely and effective way.

3.. Continue the appropriate training of state judges and the Attorney
General's offices with reference to this Act.

4. Erjcuuraging the Indian groups to assume more responsibility for continua-
tion of major service provision.

5. ]ftaininlj and orientation of tribal court judges to their role in the
Jjuvenile family arepa.

6. Contiquat)}on of .healthy communication channels between tribes, Indian
organizations and the state legal system.

7. Continue to serve and preserve the rights of bi-racial persons who would
choose to be considered Indian, -whether or not they are enrollable.

B. Preserve the safeguards that have been provided so that the Indién.perent
may reconsider ;and retrack earlier decisions that may not have been made
with clear understanding and considered judgment,

9. The ICWA rrweedsrto spell out in more detail the necessary response required
of state judicial systems to honor tribal courts and their orders without
Jurisdictional hang-ups.

10. Cooperative or reciprocal agreements should be negctiated-across the
international boundary to preserve the cultural varisnce when it does exist.

11. "In'C,Criterial and Procedures for ruling on25 USC 1911 (b) Transfer
Petitions remove "unless either parent objects to such transfer” and
instead assume that if one parent wishes transfer that is sufficient reason
for transfer.

JH:ch

37-608 O -~ 84 ~ 27

Governor ALAN L Gies
RECEIVED Sereuy
STATE OF WASHINGTON 2
DEPARTMENT OF SOCIAL AND HEALTH SERVICES JAN 23
MEMORANDUM R

TO: Don Milligan DATE:
Office of Indian Affsirs OB 14 TE Januery 13, 1964

FROM: Jang Hawkins, Acting SDC IQﬁ SUBJECT: Indian Child Welfare Act
Region 3 N31-7 Amendment
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In Section 105 (a) and (b) the pnrase "in the absence of good cause to the

is pi t d when
" ent preference., This phrase has been use
‘ . : trary" refers to placem p ¢ h i
HOHN SPELLMAN KAREN: RAHiY ', i i;g pre¥erence was not followed. The interpretation of this ghr:sg hn:ol;.::\ned
o secretary < : the basis for non-compliance with the preference and has ri:ub:e 1;:ixl:ated gr
g i hi hrase shou e e
v : ~Indian placements of Indian children. The phrase s ina 0
. SOCIAL AND g :::isz;d to 1:;eflec:t'. the importance of placement priorities. A, rei:t:: ;:;x: :;ear
DEPARTMENT OF SOCIAL AND-HEALTH SERVICES : ; the need to elarify the order of pla::'ement. prle'f:renc;:. ﬁt;:h;:em e e etion
i 3 i em
- reference is to be followed in ‘'sequence rom
RO LR ‘l:gg 1()b) and not that there exists a "ehoice" amoung the preferences.
TO: Don Milligan, Chief DATE: January 16, 1984 R ] ) ) i rest if an
Office of Indian Affairs O0B-14 ’ : Clarification of an agreed dependte’ncy_ord;rg a::en:::::;celzfl: ‘jl::ge. e
. i ds to be signed in & ju
agreed dependenty lnaiton igi i oluntary relinquishment to
i i 1 i ern about the provision allowing a v a 3 t
FROM: John L Administrator NS6-1 SUBJECT:. Amenduents to the Indian o - Fher;t;gri:cprior O e B tion order and/or adoption decree. Pro.:car;ouzl
Gent® jrizen’s Service Office Child Welfare dct ::eir.:ations have occurred for both the child and the prospective adoptive family.

: : : <t end-
These two items have been raised for future discussion, no specific’ recommen

ations can be given at this time.

In reviewing the Indian Child Welfare Act and the implementation of,. our eived materials

2. . ¢ 2 ¢ imp’ ~ 3 . s i 3 has rec

primary concern is the lack of compliance by a significant number 6f public . The Reégion & Indian Child Welfare édvxscry C;mltt;:nnzo present their recommend—
and ‘private agencies) This. concern is based on situations experienved-by —" ; : regarding the upcoming Senate Hearings. Members p iog on 1/19/84 and 1/20/84.
the Region 4 Ipdian Children's Unit. ations to Indian representatives at the scheduled meeting

reservation of Indian families

Several obstacles have:-been encountered in following the mandates of the Act, ' : A .
V fforts in assuring 1its implementation.

< . t i vital to the p
and in enforcing the: policies set forth in WAC. -Specifically, ‘Judges in King The Indian Child wslizr:o:‘t:inu:ﬁ coordinated e
— County appear -to lack understanding of the Act. There is a genér&l lack of ; and we look forwar
- recognition ‘for the.unique political and cultural status of Indian people.
Court decisions have been rendered which have gone against the intent of the
Act, Bad precedents have been set for future cases (e.g., maintaining Indian
children in non-Indian placements when family -or Indian resources were avail—
able). It's recommended training be made mandatory for Judges who preside over
-Indian Child Welfare cases,

., :A related area of concern has been.the Guardian Ad Litem (GAL) program. At
times. GAL's assigned to Indian cases appear to lack understanding of the Act,
as well as a lack of cultural awareness. The Guardian'Ad Litem program provides
a valuable service, but certaln recommendations in Indian cases have proven B
problematic when those .recommendations go against the mandates of the Act. JDL:ckz
Indian cases serviced by private agencies is another area of concern, There cc: Raiph Dunbar
have been a number of: instances of non-compliance by private ‘agencies., Presently,
there 18 not a system to monitor private agencies, “Region 4 DSHS and the LICWAC
have gought to establish .informal agreements with the various private agencies
to staff their Indian.cases. Unfortunately there has been.a number of problems.
A legally mandated system of monitoring needs to be considered.

- Specific items in the Act itself needs addressing. First, it's recommended

‘Canadian. Indians be covered under the provisions of the Act. Washington State E - -

;.7 - law has some limited provisions, but federal legislation is needed to ensure the
protection of Canadian children. Region 4's Indian Children's Unit.services a
number of Canadian families.

RECEIVED
JAN 17

B oF
T OHRY

INR 21y e
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HOHN SPELMAN K s Wisconsin Winnebago Business Committee
overnor - Department of Health & Social Services
STATE OF WASHINGTON P.0. Box 311 — Tomah, Wisconsin 54660
DEPARTMENT - OF SOCIAL AND HEALTH SERVICES
MEMORANDUM May 30, 1984
T0: Don Milligan . DATE: January 12, 1984 ; RECEIVED wun u 4 44
Office of Indian Affairs Senator Mark Andrews, Chairman
M/s R 44 Select Committee on Indian Affairs
fROM:  BerniceYlorenead SUBJECT: RECOMMENDATIONS RELATED' T0 THE United States Senate

Regional Administrator Washington, D.C. 20510

Region & M/S N-27-5

RE: Indian Child Welfare
Oversight Hearings

‘POSSIBLE AMENDMENT OF THE Hozlih Management Services

i 1608} 372-2647
INDIAN CHILD WELFARE ACT Dear Senator Andrews:

Cammunity Hewith Representative/
Maternal & Child Health

The Wisconsin Winnebago Tribe need to be heard on this issue. The
Tribe does not have a reservation in Wisconsin. We have scattered
settlements within a fourteen(l4) county area in central Wisconsin.
This is the area T, as Indian Child Welfare Worker, must cover, plus
the urkan - areas such’as Milwaukee, Chicago, and Minneapolis/St. Paul.
I also have cases in California and Montana. My 1984-85 Indian Child
Welfare proposal was funded for $35,770. How is one Worker supposed
to effectively serve 3200+ Winnebagos m this ‘geographical area with
very little funding. -

EHC - Alcohalism Counseling Seryices

T wrote 1984-85 I.C.W. proposal-for $49,437.36 using Statistics(pop-
ulation) . from 1981 B.I.A. Labor Task Force Report; which is 1,718.

The. following recommendations and comments were obtained from our local Indian
Child Welfare Advisory Committee members and Indian Community Worker. Camtract Hoalth Service
i60) 372-2647

The Indian Child Welfare Act is, in and of itself, viewed as a positive move
to protect the best-interests of the Indian child and his/her unique culture
and heritage.. Certainly jt has heightened -awareness.in our communities for
‘both Indian and non-Indian people and has improved Department child welfare Indian Child Welfare
services to children and their families. ; 608) 3722647

Memal Health Program

Aspects of the Act which have resulted in implementation problems include:
1) The act did not provide funding for education. As a result, it has taken

a long time for DSHS staff and community agencies staff to familiarize them- TRAILS Programs

selves with the Act, relevant WAC and Manual material. The need for education 600 372:5619 A very.minimal number because B.L.A. does nct allow bs to use the
is constant as new staff become involved with Indian chﬂdren 2) When a actual number which is 32004, If te were to use the ‘actual number,
child is placed into out-of-home care the Tribe must be notified. There is EHE - Soiat Services we would be eligible for up-to $150,000. Proposal I had written

for $49,437.36 was ‘based minimal salaries(one I.C.W. Worker
travel , -space cost, - and other-costs.

$35,770, The lack of funds definitely
effects dellvery of .service to.the Winnebago Tribe. I have bmxax

i1d Welfare Act:

no language in the ‘Indian Child Welfare Act stating that the Tribe must respond

to-the notification. A requirement for response from the Tribe within.a limited o™ oot fursine.
time frame would be helpful. 3)  The Act does not delineate responsibilities to 1608) 3723815
Canadian Indian children. ‘Because this is overlooked in the Act, some Canadian
Indians in the United States suffer .from lack of services. -4) For:children : Foster Grandparent Program
in the custody of Tribal Courts, the Act would be improved by including Janguage 608) 372:6819

to mandate a structure similar to the Interstate Compact. This would allow
children from other States to be served more -equitably. Because there is no

Intenrentlon
Court no theS

Work Experience Program

interstate agreement, or funding, some children are stranded away from their 508 72,5819 1. Tegal coumsel "
Tribes. ety Progrom 2. Travel and/or transportatlm

. oo, 3728815 3. Follow-up; supervision .
Local difficulties in implementing the Indian Child Welfare Act include: A) A = 4. Counseling for parents and children

need for stronger representation from local native American communities on the
local Indian Child Welfare Advisory Committee. B) Obtaining sufficient infor-
mation to determine a child's Indianness as it is defined in the Act and the
broader State definition.

If you -have. questions or need additional information, please contact Kristy
Zoeller, Social Service Coordinator at Scan 462-2922.

cc: Robert Lolcama
. RECEIVED

JAN 16

[ X

Loeres (

T

5. Iocating and commmicating with extended
family members

6. -Locating adoptive home when termination of
parental rights occurs

7. Having consistent working relatmnsm.p with
the 14 counties (cooperation)

8. Time to locate or start resources for Irdian
children i.e specialized foster homes, Indian
group nomes, facilities for emotionally disturbed
and/or special needs children

II. Recruitment of foster homes
A. Going to the four(4) major areas to locate Indian
foster homes
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B. Coing to the. counties, to work with Indian
people on licensing
1. Educating state, regional, and county
departments of health and social services
_staff on Winnebago culture and values
a. Consultants
b. Workshops and seminars
C. Alternatives in licensing procedures that would
fit the needs of our cultural values
ITI. Providing supportive services in all our commmnities
A. Support groups. for parents and their children
1. BAlsc for foster parents
B. Workshops and seminars for these groups
1. Cultural and/or counseling type
a. Involvement.from tribal elders
b. As well as those from helping
professions
IV. Training expenses

I am really caught in a dilemma. Ashland Area Office .of the
Bureau cf Indian Affairs keeps telling us budgets are being
reduced, but it doesn't seem to effect their salaries and retire-
ments. The Wisconsin Winnebagos need at least two(2) I.C.W.
workers and one full~time secretary/assistant. The fourteen(l4)
county:area:can be divided between the two(2) I.C.W. workers
and the secretary/assistant can manage the office. As it is
now, one worker has to to try to cover as much as possible.
‘Many times I spread myself pretty thin. I feel hurt because

I know I am not serving the people as well as I should. I hope
you sincerely consider our testimonies for the sake of Indian
children and their families.

If any of -the points I mentioned are not clear, please contact
me and I will clarify them for you.

Thank you.

Respectfully submitted,

Doy A heaclea
Faye EJ"IT&under

Indian Child Welfare Coordinator
Wisconsin Winnebago Tribe

02 &@NMWEE
P.0. Box 248 * Marty, South Dakota 57361 Phone No. 384-3804
384-5687
RECEIVED MAY 1 5 198%
May 10,1984

Select Committee on Indian Affairs
Mr. Mark Andrews, Chairman

U.S. Senate

Washington, D.C.

Dear Sirs:

We offer our appreclation for the opportunity to provide you with our testimony re-
garding the deficiemcy's in the Indian Child Welfare Act of 1978.

Qur testimony shadll only address the Title II component of the Act. The remaining Title
i, III and IV, we request another time.and place in which to address the deficiency's. 1n these
area's.

The bxggest problems we are faclng, when providing an alreddy determined needed Child
Welfare Service, is that of the funding criteria.

We strongly feel;:that the Title II funding component should not be a competitive grant
award, but rather an entitlement to all federally recognized or urban Indian populations.

The funding criteria change. would enable a Tribe or any Indian Child Welfare Service
Program to provide a comsistent cultural relevent service to its children and families.  This
1s one of the basic intents of the Act.:. Curremtly a Child Welfare Program does not have the
financial security it needs, .to continue providing consistent service after a year. Most Child
Welfare cases require an on going service.

Further, ‘the funding level 1s extremeiy low wien considering the popuiation servad. Au
example of this, is that our Tribe has an enrollment of approxlmacely 5,500 and our funding
consideration is based on, on-reservation population. This is in.no regard to the fact that
we serve our tribal people no matter where they are. ~We request that the funding-level be
reconsidered, which would enable a Indian Chlld Welfare Program to. provide a competent and
capable program,

With these factors addressed acgordingly, we feel we can prov1de a beneficial service co
our children and people.

The remaining Title of the Act againm, we request more time to prepare our testimony.

I thank-you all for your help.

Sincerely,

';%Wﬂ
lvin R. Z er

Y.S.T. Chairman
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