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Remind all tribal governing bodies that Indian Child Welfare
grant fu~ds are awarded on. a.,competi~ive ~asiS. They are not
allocated on the same baS1S as banded funds.

Adv i s e the tribes that there is no guarantee that programs
currently operated with on-cgo t ng child welfare funds 'will be
refunded for ope r a t t cn in FY-81.

.~otify',all,.triba.l gov~rn:in~ bod i e s with.in. your.. a r e a of, jur i s­
·d~c~~on tha.;'we have been, informed that ther~.:~wi.l1 be no

.,on-gc)lngchild.we~fare.Jun.as f~r allocation~y ...t rIbe or agency
for FY-81. Tb t s i nc l ude s s pe c i a I accounting components 2269
through 2277.

I.

2.

Memorandum

To: Agency Super t nt e ndenr s , Phoe n i x Area
Attention: v Soc t a L. Services'---------- --

From: Area Director

Info:mation has be~n received from the Commissionerl's Of f t ceradv i s i.ng

us t.ne t ~Y-80 1S the l e s t year for On-Go i ng Child Welfare funding. In
FY-81 , these funds will be incorporated with the P.L. 95-608 Indian
Child Welfare Act grant funds. -

Subject: Discont1nuance of On-Going Child 'Welfare Funding - FY 1981

Th a s cha nge will.have a direct impact on a number of P.L. 93-638
contracts_'nowoperating with on-ego i ng chi_ld welfare funds.asall or
part of their funding source. tIe do not know when addt r aonaI direc­
tives on this, matterwill be issued from the Commiss,10ner iso.ffice.

However", there ar e some 'i n i t aa I actions to be,under'tak,eo" ~i.thout de Lay ,

Your immediate attention shall be given. to the fol!.owl.ngactions:

IN REPLY REFER TO:

receive
The

total)

~bat does the recent directive mean for Child Welfare Services on Indian
Reservations?

$2,000,000 - New money
$3,800,000 - Taken from ex~sting 110ngoing Child Welfare" programs
$3,200,000 - Transferred from General Assistance and other existing

BIA programs

In 1981, nine Phoenix Area tribes and two Indian organizations will
less than $300,000 for programs under the Indian Child Helfare Act.
other 17 applications for Indian Child Welfare funds (or 60% of the
were rejected.

established with "ongoing child welfare ll funds. In the Phoenix Area, 28
applicatl0ns were submitted. Phoenix BLA Area Office and Phoenix Area
tribes were not informed that'the "ongoing child VJelfare" funds would be
transferred to the grant program under Title II of the Indian Child
Welfare Act. Tribes assumed they would be competing for new money.

Phoenix Area· tribes now receive $660,000 in ','ongoing Child welfare funds."

The Washington Office of BIA has set up a competitive grant award program
with:

Effect on Phoenix Area

In a letter dated March 25, 1980 and receivec1 by tribes around April 7,
1980, tribes were informed by the Rureau of Indian Affalrs that beginning
in Fiscal Year 1981, "ongoing child welfare" funds.will no longer be
available. Funds for programs of family support, delinquency prevention,
or court support services will· have to be obtained in competition with
other tribes and with off-reservation organ~zatl.ons under ·Title II of- the
Indian Child Welfare Act. The Title II grant award competition is already
over for 1981. Phoenix Area tribes will be faced with scrapping innovative
programs that are already being operated successfully.

Indian Child Welfare Act
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Phoenix Area BIA will return topaY1ng only for out-of-home placement of
Indian Children. Family support, delinquency prevent1on, and court support
services can no longer be 'encouraged. Tribes that used -their "ongo t.ng
Child welfare" funds as match for other social ser-ca.ce funds tvtLl. lose both
resources.

ITCA, ·lnc.
14MAY80
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The Central Office memorandum from the Director, Office of Indian
Servi~es dated Octob.~ 31, 1978, "Fiscal Year 1979 Guidelines. for
Admin1.stration of SeTf-Detemination Grant P'rogz-am'", remains an
effect. The primary intent of the P. L. 93-638 grant program is to
strengthen tribal governmental capabilities, particularly in areas
related to improvement of a tribe's financial management system or
merit personnel system. A second purpose cited by the Indian Self­
Determination and Education Assistance Act is to improve the tribe t s
capacity to enter into P. L. 93-638 contracts and thirdly, to allow
the tribe to plan, design, monitor or evaluate Federal programs serving
the tribe. There are additional purposes cited in the Act, these are
to allow those tribes whi_ch already have sophisticated governmental
and administrative _capabilities to use funds for other purposes cited

under the Act.

MAR 61980

The P. L. 93-638 grant allotment as of this date remains tentative.
We have been advised that the final advice of allotment will be sub­
mitted to Navajo Area, on or by March 15, 1980. As soon as the
allotment is received, we will advise the Navajo Tribe.

Please find enclosed, two copies of the Application Package for'
Indian Self-Determination grants. The accompanying guidelines on
purposes for Indian Self-Determination grants in this packet should
be useful in determining if the proposed grant match is an appropriate

project under the guidelines.

This will_acknowledge receipt of the Navajo Tribe's letter of intent
dated February 28, 1980, to oeeP, L. 93-638 grant funds to match
State Title xx. funds for -Bi-StateSocial Services.

Dear Mr. MacDonald:

Attention: Bobby George, Director, Social Welfare

Chaa'rman , Navaj 0 Tribal Council

Mr. Peter MacDonald

IN REPLy REFER TO:

1'. L. 93~638

Tribes or tribal o r-ga n i z a t i on s with current P.L. 93-638 coo­
tr~cts that a r e funded with both 00-g010g child ve Lf a r e funds
and, other Bureau ass~stance funds sh~l ~ be advised to analyze
t ne r r current ope r a t a cn , They should develop a P..L. 93-638
r ec cnr r a c t i ng packag~1 with a proposed budget wh i ch does not
Include any Hem to_ be funded t n total or in part from ,any of
the components of the o n-go ang child wc l f a r e funds. There
should also be ce ve Lope d a c omp Iet e Ly separate P.L. 95-608
gra~t app~ication,With a .budget that does not, 'contain any item
to be funded i n total or in part from P-.L. 93-638 contract

funds.

Tribes or tribal organizations should be advised that
~.L. 93-638 contract 'funds and P.L. 95-608 grant funds must
be accoun~cd for independently from ~~ch other, even when the
grant funds a r e used for a component which is an i nt eg r a I part
of the ovc r a Ll contract program.

P.L.. 95-608 grant ap p Lt cn t i on s an" oat to be> submitted together
with_P.L. 93-638~ applications. There ar-e separate
r egu Lat i cn s , s e pa r a t c r-ev i ew ptoCC'SS{'"SI ano v s ep a r a t evde c t s i on

-proce s s e s .Iorvgr e nt s and contracts.

5.

7.

6.

4. Tribes or tribal organizat ons which have current PoL. 93.:.:.638
contra~ts funded solely WI h o n-cgo i ng .ch i l d welfare fundsshall
b~ adv:sedto begin to. eva ua t e t he i r progrClm in relatlonto
the ob j ec t i ve s of the Indian Chi 10 WC'lfare Act. This should
be t ne a r first step 10 prep~ratio~ of a P.L. 93-608 grant ap­
~lic~tlon .for funds to continue the program in FY-81, if this
1S t ne i r oc s r r c ,

52

8. Trib~s Rod tribal organiz'Hion~ shan be informed that requests
for loformat.lon and/or technical a s s t s t ance from t'hevAre a Of­
fice . s hou i d be made before the announcement of t he next Indian
C~ildW:lfare Act grant. app l f c a t i on x yc l e , The se vr-e que s t s
ShOU.ld b~route~ through "" agency superintcnd~nt's office.
It should be made clear 't.ha t after a grant propos.1!. has been
sent ~o t~e A~ea Dir('~tor by the agC'ncy s upe r i n t e nde nt ,
technical -a s s t s t a nc e by Area Office s t af f cannot be p r ov r de d ,

E'::Ir1y planning and careful proposal preparation should enhance both the
appr ovab i 1it Y and I uno a bi 1it Y of pr opo s a i s s unrm t, t e d ,

Questions on t m s matter s hou l d be directed to the attentionofthe
Area Social Worker.



PETER MacDONALD
CHAIRM.-\N.NAVAJO TR!3AL COUNCIL

FRANK E. PAUL
VIC{ OIA1R,'MN, NAVAJO U-laAl COUNCIL

.H:c rJ:\'/J.jc NATiON
Wl:--:U()\\' I\OCK, NAVAJO N/\TION (ARIZONA) H6515

A reva.ev of 'the regulations and of all technical assistance memorandums p-rcvfded
the Tribe. -does not indicate that'prioritization by that date was required nor
did it indicate that should prioritization not take place, . that the proposal
voukd receive less funding. On the other hand, the Tribe had very precise con­
cerns about prioritizing subcontracts because of past experiences.

I am concerned about theconflict:i.ng in.formation recenvec by the Tribe and ask
your assistance and that of your staff in obtaining clarification of the policies
at hand.. and in seek.ing ammedf.at;e remedial action.
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sAere.1Y,

~ice Chairman
Navajo Tribal Council

The Tribal proposal was initially' submitted to the Bureau prior to its preliminary
deadline last January. That in:i.ti.al proposal listed out a core oropos a L and
s r.xt.een (16) sub proposals. whd ch the Navajo Tribe jcas Late.r asked to prioritize
and maxe available· for Bureau staff 'revr.ew , This vas done and the proposal was
resubmitted in FebIuary according to the B'.!reau's scheduled deadline.

This fact was subsequently confirmed by Bureau officials and the Tribe was then
informed that the reason it did not receave a more adequate.IQ-,lA allottment .was
because it. did not prioritize prior to the January deadLine.

The initial reason given was that the Navajo Tribe had not prioritized. The
Navajo Tribe and the record confirmed that the Tribe has indicated numerous

tames' that it has priorJ.ti.zed.

Your office vas contacted to confirm the informal ,notification and to obtain
from the Bureau their reasons for the Low level of funding.

The Nevaj o Tribe has been informally notified that it is to receive $47.000 for
Indian Child 1\felfare Funds. As"you may recall 'from my earlier'correspondence,
t.ne Navajo Tribe had submitted an application for approximatelY'$2.·6 million ...

'Ihan s; you for your past effo r t;s on behalf of the Nava3oTribe~

Dear Senator DeConcini:

The Honorable Dennis DeConcini
United States Senator
4104 Dirksen Senate Office

Building
1\fasl1ington. D.C. 20510

Sincerely yours,

We hope the above information will be useful in che development
of the grant appLf.catri.on , Should you determine to proceed with
the t-eque.s t ,

We have been further advd.aed by our Centrr'aL Office to expect a
cutback in grant funds. In view of the limited grant f.unds
expected, we must again request as we did last year, that the
Tribal BIA-Federal Relations Committee prioritize the grant
projects it desires to be funded for Fiscal Year 1980e The
Committee should be fully informed regarding __ the purposes for
P. L. 93-638 grants in order to minimize. the possibility of
Bureau disapproval of grant applications due to inappropriate
grant projects proposed. The Bureau will not accept P .L. 93 ....638
grant applications for formal review unless they are prioritized
and approved by the BIA-Federal Relations Committee.

12<fllllh~.~~~
ACTING Area Director
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Attachments
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July 11, 1979'
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Window Rock, Arizona 86515

U~I'TCD :T.":."\-LS

DE.P/d:(T~.H~NT OF T; n:: If'JTEF<JOn

orrice OF TilE SOLICITor,

Memorandum

FROM: Field Solicitor

SUBJECT: Use ofBIA Social Services Funds for Matching
Tit.Le xx Funds

TO: Assistant Area D~rector {Con~unity Services)

If your question is directed solely to the propriety of
using Federal funds to match Title XX funds, I would
direct your attention to Acting Deputy Commissioner Butler's
September 23, 1977 memorandum to all BIA Area Directors.
The memorandum reaffirmed the oosition that BIA grant
funds may be used to match other Federal grant programs
funds if the Federal pr~r~ contributes to the purposes
for which P.L. 93-638 grJant s are made. Regarding the
propriety of a P.L. 93-638 contrect (not grant) between
the BIA and a tribe, Acting Deputy Commissioner Butler
stated that lithe contract monies become tribal monies
with the exception of funds that may be included in the
contract for the purpose. of distribution by the tribe to
eligible Indian persons under the Bureau's general _

~ &~W

By memorandum dated June 29 r. --1979, you requested our opinion
of a oroposal by the Navajo Tribe to contract pursuant
to P.L. 93-638 for $689,970 to be used to match $2,069,912
in state funds under Title XX of the Social Security Act
of 1935, as amended. Your memorandum general~¥ requested
a "zev.i.et.... '1 of various memoranda and a proposal submitted
by the Tribe. You. attached these documents, 107 pages
in all, to your request for our review. One problem we
have with your request is identifying exactly what issues
you wish us to consider. In order to save our time and
yours, we are returning the materials you have sent to us
and requesting that you state the questions you have in
more detail.

To: Mr. Bobby George
Division of Soclal Welfare

From: Lynn Tetterington
Legal Department

Subject: Use of allocated Federal Funds as Matching funds

In the research I was able to conduct ~n the t~me available,
I was unable to find any caselaw wh~ch supports Mr. Krenzke's
memorandum.
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April 12. 1980

In the time avail~ble., I was able to research only .the-Indian Law
Rep~r. ,,:,r and revlew the appropriate eFR' s , In my opinion, the
eFR s c~ted by ~k. Krenzke are very strlgntforward in lndicating
thatfederal funds may Oe used for matchlng purposes.

It appears that Mr. Krenzke's memo is only an oplnlon and the Tribe
snould be allowed a nearlng on this matter under the provisions of
the Indian Self-Determination Act.



SUllJEcr: Use of Bureau of Indian Affairs Federal Funds as a Match for TItle XX
Expenditures

DATE: 19 DEC 1977
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Attached for ycu infomation is a copy ofa n:emrandum dated fuvElllber 16,
1977, a@ressed to Reg>.ona! Progr~_.J?il;.e;<.:!O£~ ~or ~li~et'Ili~~~,~_Offi'O.e
of llunm Deve1"P"!"'t _S""""c",s , Depar1:Irent of Jtealffi,~t::icOI1 an'~y"!.~-,,~
w:Lth regard to the use of Bureau of~ Affairs appropriated fiIDilS B§.
iiliiatc!i for TItle XX~dJ:t:llres, 'The Regional ProgramDiIe~tors-aTe
asI<e<l to inake the infonnat:LQii-avaiTiibl.e to the relevant title XX State
agencies in the interest of prcnotang title XX services ·forIndian people.

Attached al.so ,. for, you convenience; is'a copy of our ne::n:rrandum on-the
subject, sent to All Area Directors, ATrn: Social Services, on SeptElllber 13,
1977.

Attacl:m:ents

.Memarandum
All Area Directors
ATrn: Social Servlces

FRO),! Qri.ef, DiviSion of Social Services

TO
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We will be glad to discuss this matter with you once you
have received a response from Mr. Butler's office.

Claudeen Bates Arthur

tJk:O~
William D. Back
For The Field'Solicitor

WDB:gt

Enclosure

assistance, child \-lel£"D.rc assistance, nnd miscclliJneous
assistance programs .." ~ffiile t.h i s sentence concerns the
cnaracter of the money i.e. j tribal v. federal, it seems
to lmply that 93-638 contracts for matchlng funds to Title
XX programs may be proper. The sentence 1.5, hDwever, far
from crystal clear. We suggest that your office or the·
P.L. 93-638 coordinator ask for a clarification of the
September 23, 1977 memorandum to determine if P.L. 93-638
contracts to match Title Xx-program funds have been
authorized by this memorandum.



DAn: 23 SEP1971
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The
lie

Acting Deputy Commissioner of Indian Affairs

"Other pUblic agencies means State and local public agencies'
other than the State agency, and Indian tribes. u

"Indian tribal council means the· official Indian,
organ~zat~onaam1n~steringthe government of an
Indian tribe, but only \lith respect to those tribes
with a reservation land base. This. includes Inter­
Tribal Councils whose ,membership tribes,~·'haveres'er­

vation statU's."

The definition of Indian tribe has. been broadened to include India!
tribes recognized by the appropr~ate State authority. (The pre­
vious definition covered only those Indian tribes which received
Federal recognition.)

"Indian tribe means any Indian tribe, band, nation,
or other organized group or community, including
any Alaska Native region, village or group as :defined
in thlO Alaska Native Claims Settlement Act (85 ,Stat; ,.688)
which'is recognizedas~ligibleforthe·special,pro­
grams and services provided by the United States to
Indians because of their status as Indians,or any
other Indian tribe, band,-nation,- or other,organized
grouporcoIIlniunitywhich is recognized.as an Indian
tribe by·~ny State Commission, agency, or authority
which has the statutory power to extendsuchrecog_
nition.-u

final change is the identification of an ·Indian tribe· as a pub
agency: '

The Revised Regulations for Title XX of the Social Security· Act ,
published in the Federal Refister, January 31, 1977. include sev­
eral provisions wh_~~h may a feet 'Indd.an-nrLbes , _Thre~ definition
changes were made in 45 CPR 228.lwhich will affect Indians. The
definition of Indian tribal council has been revised for clarif­
ication:

All IJea Directors
Attention: Soc~al Se~ices

69-083 0 - 80 - 5

=J"cr: Implications for Tribal Social Services Programs of the Revised
Regulations, Title XX of the Social Security Act and of the Reg­
ulations, Indian Self-Determination and Education Assistance Act.

o -

NOV I 6 iS7,
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llel;ionnl Proe;r-.:o. lli:roctoxa ror
Publio Services

Aotins' Qo=is"ioner
Administration l·or l'ublio llorvioes

Use of l3u=lUl of Indi:an A£1'a!= Feder&! :Funda aa e. U"tch for Titla 'YY

~C!U1.HU.--Cll All.

Att=hm611t



62

ona.es ecome· w~t the except~on 0 funds t at may be
~nc u e 1n t e con rac ·or the purpose of distribution by the tribe
to eligible Indian persons under the Bureau's general assistance,
child welfare assistance,andmLscellaneous assistance programse The
distribution of the latter monies (i.e. general assistance, child
welfare assistance, and miscellaneous assistance) are governed by
25 CFR 20 and are not under tribal control. Other monies in such
contracts, and monies in other P. L. 93-638 contracts for social ser­
vices. not involving the distribution of assistance monies. become
tribal funds. '

Upon completion of a negotiated contract with the State agency, ex­
amples of how such matching might be accomplished include: (1) the
transfer of funds in the required amount by the tribe to the State;
or (2) by certification to the State by a tribe that it is expending
funds in the required amount for the purpose of the delivery of title
XX services to eligible persons as provided for under the contract.

Under the revised regulation there is a grant program for training
personnel who provide services under title XX (45 CFR. Subpart H~
Training and Retraining 228.80 - 228.85). Indian community colleges
and post-secondary schools may wish to look into this program.

~~~~~
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()lith respect to P. L. 94-401, the 1"" p r cvf.dc s , during ri5cal
Year 1977, $200 million available to States on the basis of
population and matchable at 100% both for child day care services
and for grants to day care providers to help them employ welfare
recipients in jobs relate~to child day care services.)

lIldle some States have provided the matching share for services
on Indian reservations, others have been reluctant to do 80. In
the past, there have been questions as to whether money appropriated
to the Bureau of Indian Affairs· but contracted to the tribes could
be used by the latter to provide the State's share of the expendi­
ture. Title XX regulations specify that Federal legislation must
authorize the use of other Federal funds for matching expenditures
under title XX.

Under Section 104 (c) of P. L. 93-638, "Indian Self-Determination
and Education Assistance Act," and the regulations of 25 CFR 272.12
and 272.33, Bureau of Indian Affairs grant funds~be used as
~~chjng shares for any otner Eederal grau~programswliiCb-cbfitribute
to" the purposes for w~1ch P. L. 9~~an~.s ar.':. made. !rihal filllli
~ used for m8Cc1lIn-g unda-"Title XX only ff such-funds are ex­
pended pursuant to a purchase of services contract between ~he State
Title XX agency and the tribe. With res ect to a con ra

au Indian Affairs an un er Sect' 102~-f--
f~63 an t e re u at10ns an 71.12 th contract

and tribal
oyo an

bod

i.be ·title xx regulatlons (i 1 d i ... lnot affect' the re ulati n~ u ~n9 .he· ;:':,o'~~e 0 c e.fd.ndz i.ons ) do
Indian ~elf_Dete~inati~~Sa~~n:lUd~n6cef~nit~on5) iB&Ued under the
definitlons (25 CFR 271.2) are~ducat1on Assistance Act. The letter

~~~ian.tribe ~ns any Indian tribe, Band, Nation

Alas~:r~:ti~~e~i~ia~~l~~Yr~~i~~:i~;tZilincludingany
ation a~ defined ~n or established pursua~~et~O~h~r­
t;af~~e~:nve Cla1ms Settlement Act (85 Stat. 688) which
Government r~~~~~n~~edSas eligibfle by the United States
grams and s' e ecretary' or the special pro-
because of ~~~~e:t~~~;i~:dI~~i;~.~ecretaryto Indians

"Tribal organization means the recognized overnin

~~:~n~~a~~~nl~~1~~d~~~~e~ro~r~~~sle~~1~Yie~tablish~d
b~d~;~oned, ~r chartered bY.SUChg~v~~nin:~~d~r~~led,
memberso~fw~h~hli~.democrat1callyelected by the. adult
organization and n han c~mmunity to be served by such
of Indians in allwp~~~e~n~}u~~s th;im~x~mum participation
a request fo:. 5 ac~ v1t~es; Provided, That
will receiverS:r~~~;~a~~d:us~hbe:madeby the tribe. that
ther, That in. any . hr. e contract;Prov'ided fur­
organization to e c a s e w ere~acontractis,let to an
Indian tribe, th~ ~;~~v:~r~fces ~enef~ting.more than one
shall be a prerequisite to theei~tti~$ o~n~~~h ~~~~~act."

Programs ·of the Bureau of I d' Aff·available onl to th ~ 1an a1rs will continue to be made
for title XX ~rogram~S~se~;~~~~~ddb;i~5dC~~ n8~FR 271.2; eligibilitj

The identification of Indiantribregulations provides the States. w~~has \.pu~lic ,agency .. under title JQ
with the tribes to provide ana~t,o:~ty to.enterinto contract
CornprehensiveAnnual Service ~r~~r:llpierv1(~es ~etforthin the Stat,
XX regulations. The re ulation .. m an .. erva.ces Plan) under titlE
require that the servic~s underst~lSo prov~de that such·contracts rnuo
egories or people described in the cont:act be extended to all cat­
for services outlined in the St t e Serv1:es Plan and that condition~
include meeting the standards p~e~c~~bndwfll apply,~econditions
agency; in the case of child da a. eh or the servace by the Stat,
rru~tbe met. y care, owever, Federal -requirements

Title XX legislation requires ex t . havailable under P. L. 94-401 <"S c~p1 W1t :-espect to funding made
tJ:at the State match a certai OC1a Secur1ty Amend~ent of 1976"),
V1ces for which Federal finan~iP~rtion.o~ th~ expend1tures for ser-a part1c1pat10n will be available.
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Area Director n2c'·.!]\.
So.c.La L Services

of Bureau of Indian Affairs Funds as a Hatch for Title XX Exp ed Lt.u r e s ,

~l.f"~O"" J.~.~. :;."
[.:::......:..:J.:::._~

In this regard, 25 CFR'271-Contracts Under Indian Self-Determination Act
d02S not authorize or pr o'vLde f.or n.atChingshares" 2S CF~ 272--:Grants
Under Indian Self-Deter~inationAct provides f c r na tch i.ng shares
("section 272.33) but; only for specific purposes (sec.tion 272.12) which
do not include Title XX program purposes. Also, in t hf s particular
regard, 25 CFR 272 grant funds are.., specifically apprcprLat ed for that
purpose and do not 'have their source in social servi~esprog!:~n·f und s ,

/0 // i
(f) Y"(:AL

7
' ~

Uf. ' / . L

!

O"'TIOS~~ ..-~.~
trecv. ,:,.-:t':
G<j .. ,..,.. .. • .. ·-l'

~O'''.IU

In clarification of the third paragraph~page three of the Acting~Deputy
Co~issioneris Septe~ber23) 1977 cemoranduo) we cor~ir~ that l} social
services grant assistance funds (general a s s Ls t ance , child;;..~elfare
assistance, niscellaneous assistance) and social se~vices ad~inist~ation
funds shall not be utilized for r.~tching shaTes under P.L. 93-638 and 1n
inplenenting -contracting and grant regulations (25 CER 271 and 272).

The only authority for using Bureau social services funds to Qatch Title XX
fU.l1.ds is p r cvdded "in the Indian Child ~~elfare Act of 1978 and subsequently
in 25 CFR 23.43. In effect, therefore, no Bureaus~i31 services funds,
save those funds allocated for Indian Child \-1elfare Act purposes) Clay be

used to Daten Title XX funds.

Ibis refers to your January 10 ce~orandun, subject above.

PETER MacDONALD
Cli4.m..~~AN, NAVAJO TRIBAL COUNCil

/

Sincerely,

. r.L i'J!<\!AjO hlJ.'rOi'>l
\-\lr-..:["lC'\\' ilOCK, N·Wt\JCJ ~All(1:<-(Ai{1701'~A) 1~t,C,1;

At tacnment.s

At racheo is a correspondence received from Mr. Tea Krenake regarding alloWable
uses of Bureau of Indian Affairs PL93-638 Grant- Funos ; Also, attacheaare
two .mem~rand~~ received' from HEW dated August 22, 1977 and February 26. 1979
Lndfcat.Lng tru,s J.5 an allowable use of PL 93-638 Grant Funcs ,

The activities ,of the Navajo Tribe in-successfully'implementing cooperation
of the state~ an a common approach ~o dealing with__!30~ialser'Vices delivery
for the Nevaj c People is most cextaanj.y a Self-Determination effort.

~_ hope that a ~eview of the policies resulting in the determination indicated
an Mr. Krenz.Ke's letter-of February 19. 1980, will be made and that recommen­
da t.a.ona t~ the appropriate congressional and administrative bodies for either
a Change in policy or a specific clarification will-be made.

FRANK E. PAUL
VICE CHAIRMAN, NAVAjOTRIBAt COUNCil.

Dear Coramissioner Hallett:
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Mr. HilHam Hallett
Commissioner of-Indian Affairs
Bureau of Indian Affairs
1951 Constitution Avenue. N.H.
'i\fashington, D.C. 20245



Examples are:

PLANNING TRAINING EVALUATION OR OTHER ACTIVITIES DESIGNED TO
U'PROVE WE CAPACITY OF AN INDIAN TRIBE 'TO ENTER INTO A CONTRACT
OR CONTRACTS PURSU~lTTO .SECTION 102 OF THE ACT AND THE AllDITIONAL
COSTS ASSOCIATED WITH THE INITIAL YEARS OF·OPERATIONilllDER'SUCH A
CONTRACT OR CONTRACTS.

_ Whether the program as currently ~inistered by
the Bureau is adequate to meet trlbal needs and, .
therefore, the Indian tribal organization does not
wish to contract or modify the program.

Planning or redesigning a Bureau program before the ~ndian
tribe contracts for it, and development of an operatlonal
plan for carrying out the anticipated contract in order to
facilitate the transition of the program from Bureau to
tribal operation.
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Design and implementation of new tribal government
operations.

Development of policy-making, legislative and judicial
skills.

Training of tribal officials amd employees in areas
relating to the pI anrring, conduct and administration
of tribal programs.

Evaluation of _programs and services currently being ­
provided directly by the Bureau in .order to d.et.e'rnn.ne t

-Whother it is_appropriate for the Indian tribe to
enter into 8 contractpurauant to section 102 of
the Act for a program or a portion of a program.

_ Whether the Indian tribe can improve the quality
or quantity of the service now available.

_ Whether certain components should be redesigned but
the program should continue to be operated by the
Bureau.

Develop~ent, _construc~ion, improvement, maintenance,
preservation, or operation of tribal facilities or
resources.

Improvement of tribally funded programs or activities.

(2)

( 6)

( 4)

( 2)

(3)

(1)

(b)

(a) STRENGTHENING ANn IMPROVING AllMINISTRATION OF TRIBAL GOVERNMENT.

(4) the planning, designing, monitoring, and evaluating of
Federal programs serving the tribe.
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Bureau of Indian Affairs

(3) the acquisition of Land in connection with items (1) and
(2) above: Provided that in the case of land within
reservation boundar-i as or which adjoins on at least two
sides lands held in trust by the United States for the
tribe or for individual Indians, the Secretary of the
Interior may (upon request of the tribe) acquire such
land in trust for the tribe; or

Examples are:

(1) Developing the capability of the executive, legislative
and judicial branches of tribal government in such area~
as ~inistration of planning, financial management, or
mer1t personnel systems.

272.12 25 CFR - (Federal Regulations)

PURPOSES FOR INDIAN SELF-DETEP~jINATION G~~TS

Section 104 of P. L. 93-6)8

(a) The Secretary of the Interior is authorized, upon the re~uest of
any Indian Tribe (from funds appropriated for the benefit of
Indians pursU?~t to the Act of November 2, 1921 (42 Stat. 208),
and any Act subsequent thereto) to contract with or make a
grant or grants to any Tribal organization for:

(1) the stre1gthening or improvement of tribal government
(including, but not limited to. the development,
improvement, and administration of pla~ing, financial
management, or merit personnel systems; the improvement
of tribally funded programs or activities; or the develop­
ment, construction, improvement, maintena~ce. pr.eservation,
or operation of tribal facilities or resources):

(2) the planning, training, evaluation of other activities
designed toimprove the capacity of a tribal orgard.aatd.on
to enter into a contract or contracts pursuant to section
102 of this Act and the additional costs ·associated with
the initial years of operation under such a contract or
contracts;

Grants are for the purpose of:
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The!u1JalacIDan RerionalCommiseion Act, P.L. 90-103,
Sec. 107(c), as amended: by Sec. 206(c) of P·.L. 92-65
and. Sec , 111(0)·of P.L. 94-188, provides: "The Federal
contribution ma;y be provided entiIely from funds appro­

.pria-ted to ca::t:rY' outthi.~ section. or. in ,comb~tion
with funds 1Jro'lided undezr other.Federal grant-1.n-aid·
programs for the operaticm of hee'I.th related facilities
and the 1Jrovision of bealth and child development
serv:ices~ inc1UJliog title IV, parts A and E, and title
:xx of tbe Social Security Act ...

1.

P.UGllFO

Use of Federa.l Funds as tbe Non-Federal 5ha.refor
~enditures Under Title XX

45 CPR 228.53(b) (1) pcec'lndes the use of Federal funds
as the state's share in cla.i.ming, FFP -nnj.eaa. such funds
aXe Bllthorized by Federal law to be used ·to match .other
Federal funds. The onJ.ye=eption..to this policy. is
when tbe legislative history of a law clearly conveys
the intent of Congo:-ess that the funds ID2;1 be used to
match otber Federal funds, altboughlan,,~e to·imp1em=t
thisccncept does not appear in. the law itsel.f.;

sT.ATE AGENCIES ilI!'1JJUSTERI!lGTITT...EXX SERVICES PRCGRAMS

INFORM.ATION MEMORANDUM
IM-77-21 (APS)
August 22, 1977

DE?~IT OF EE.ALTH, EDUCATION, AND WELF.ABE
Office of Human Development Se~ces

Waenington, ·D.C. 20201

Federal programB wIDcl:! pennit use of their funds to match
other Federal programs usually set.limitatioIlJl an such
use to purpcaes which accord with tbeirown objectives.
Therefore, States must be full;r. aware .ofthese.limitatioIlJl
if. tbey are consider=guse· oftbe funds of. anotber Federal
program to match ·titleXX funds. Included in the·i'ollowing

.parae=Phs are tbelegal citations antborizinguse of the
funds of various Federal.programs to match the e.xpenditureB
of other Federal :;>rograms, .and ade9cr~ptionoftbe kinds of
services for which such matcbi.n<>funde ID2;1be used. All
these programs 3-z-e relevant to .title XX if tb2 State
includes the relevant serv:i.ces in its ammal 'services plan.

:ilACKGROUIDl :

TO:

SUEJECT:

(3) Training of Tribal officials and employees in areas
related to the conduct and administrat~on of programs
of the Bureau which the Indian tribe may wish to
operate under contract.
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(4) Costs associated with contracting to enable tribal
contracting. Examples of such costs include
curriculum development in support of tribal contract­
ing of schools, in-serv~ce training programs to develop
the skills of employees of the Indian tribe on a
continuing basis, special on-the-j ob 'tre i m.ng ac tivities
in support of tribal members being prepared to assume
program responsibilities.

(e) FUNDS MC~E AVAILABLE FOR GRANTS FOR THE PURPOSES DESCRIBED ABOVE
NAY BE APPLIED AS }~TCHING SHARES FOR OTHER FEDERAL·OR NON-FEDERAL
GRANT ImICR CONTRIBUTE TO THE PURPOSES SPECIFIED U~~ER A AND B, C
AND D OF TRIS SECTION.

(c) ACQUISITION OF LAND IN CONNECTION WITH PARAGRAPHS (A) and (B)
OF THIS SECTION. PROCEDURES FOR ACQUISITION OFLlu'ID ARE
PRESCRIBED IN 276.11.

(d) PLANNING, DESIGNING, NONITORING, lu'ID EVALUATING FEDERAL PROGPJ\J>!S
SERVING THE INDIAN TRIBE. An example of this is assisting the~

tribal government to influence Federal programs presently offered
or those that can be offered to the Tribe to assure that they
are responsive to the needs of Indian Tribes. A tribal government
may monitor and evaluate the operations of such programs which
now serve tribal members and replan and ··redes"ign those programs
to better respond to their needs. ~ureau'programs which- are
planned, replanned, designed or redesigned in accordance with
this paragraph shall be implemented by the·Bureauas.prescribed
in 272.27. .



3. '!'he Housi...."., and Co=mit Develoument Act ofol h
P.L. 93-383, Sec. 105 a :provides,in part: "ACommunity
Developme!ltProgram ass:Lsted under this. Chapter mas­
include only • • •

4.
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orne Econocic Oouor'ounitv Act of 1964, P.L. 88-452, as
amended by Sec. 222 of P.L. 90-222, and Sec. 222 as
amended by Sec. 105 of P.L. 91-177 and Sec. 2(20)(9) of
P.L. 94-341.. in a section entitled "fuergency Food
and Medical Services, U provides: "!_ 'progr2ID. to- be
kacvn as CoIIII!IUD.ity Food" and Nutrition .. -.... to provide
.. .. .. f.i.nanc.1.a1 aes.i.s-tance for the prov:i.sion- of such
cupplies and _services J nut=i.tional foodstuffs~ and
related serv1ces, as may be necessar,y to ~qunteract

conditions of starvation or I:l2..lnutritian 2!!lOrig the poor.
(fuergency food and medical services) assistance mas-
be pro"Vided by way of supplement to such o'ther 2..SS.1.S­

bance as may be erlended under the pr-ova.aacne of other
Federal :programs, and mas- be used to extend and broaden
such programs to serve econorx!.cally diSadV2D:taged
individuals and families ••• withoutrege.rd to the
requirements of such laws for local or State admi.D.istra­
tion or fInancial p,articipation .. .. .. ..If

"(8) provision of public services not otbennse avail-
able ~ areas where otber activities. assisted
under this Chapter are being ca...-r:ned out in a con­
centrated manner, if such services are dete~d
to be neceeeezy or a:ppr~priate to suppo.=t such
other- activities and i..f aesnabeace in·provid.i.::ag·or.
secuxiDg such serrices under· the applicable· Fe'd~.raJ.
laws or programs has been applied ior and dena.ed-
or not made available within a :reasonable ."er~od'

oi time, andil BUchsernces are directed- toward
(A) ilIlprov.ing the community' s public services and
facilities, includ.in<; those conce=ed°withthe employ­
ment, economicdevelopmen't, ,cri.m.e prevention, child
care, heal-thy dIug abuae , edncation,wel:fa:re, or
recreation needs of. persons residing in such areas, and
(:8) coordinating public and private employment
programs.

"(9) p~ent of the non-Federal shareoreqU2redin connec­
tion with· a Federal grant-m-aid:prog.raIll undertaken
as part oi the Community Development Prognun •• _ ."

The L'TJ.d.i2...'Yl Self-Determination aTld Education .Assist2Ilce Act,
P.L. 93-368, Sec. 104(c)' provide,-: "The prov::!.sions of any
other Act not"ithstanding, ar.y funds made availahleto a.

Il'I,<UIR.TI:S TO:
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tribal or~zationunder grants pursuant to this
section may be used as matching shares for any other
Federal =t programs vhiCh contribute to the
purposes for wnich grants under this section are
made" (i.e., to further Indian self-determination) •

S. Revenue Sha....~ Pnnds , _'I'hs oe=eption to 45 CFR
228.53(bj(1). there :LS no speoilic statutor,y base
whf.ch anbhozri.zes use of these :funds to match title
XX funde. Eovevez-, the Ofiice of General Counsel of
the Department of·Health, Education, and Welfare has
ruled tb:t the legislative history attendingo the
repeal of Sec. 104 of P.L. 92-.512, '~iscal Assistance
to State and Local Gcve'rnmerrt a ;" makes it apparent
that Congress =tended to l'e=it revenue sharing
fUnds to be used as the non-Federal share. Sec. 104,
prior to repeal, had specilied that no State Gove=­
ment or unit oi local Gove=mentOcould use, directly
or indL....ctly. any part of its oFederal revenue
sharing funde to match Fed"ral funde in a prognun
which required the State or local entity to make, a
contribution of .funds. (Ini'onnation Memorandum,
SRS-IM-77-l2(PSA)vas iesued on February 15, 1977
to recognize the availability of tbese funds as the
non-Federal share.)

You will be info=ed. of azq additions to this list as
they arise.

Regional Pzogrram Directors, Administration for Public
Servi.ces. •

~~'&>
Acting Comm:iseioner
.Adm:inist:ra.tion for Public Services



1. Child develcpnent services tux3.er the J..ppa1.achian
Reg:i.onal Ccrrmission Act.

2. El:nergency food arrl medical serv:l.ces arrl related
Serv:Lces under the Eco=nic Cppartunity 1'.ct of 1.964.

RELc.""V1!NT FEDERAL
PRCGRAMS: 'Federal prcgrams wnich permit use of their funds to

match other Federal program; usually set 'limitations
on the.use .to .purposes which accord with their =
cbjecti,:"e.;;. .?,er~ore, States IIU.lSt be fully aware of
these limitaUOIlS if they are considering use of the
funds of a.n:>therFederal prcgram to match title XX
funds. Each ';'f the five Federal prcgrarrs des=il::ed in
1l1-77-21. pro/ides funds to States wnich m3Y be used as
the nan-Federal share only UIX!er the special
c.u:cunsta=es set fo.."1:h m IM-77-21. The hve prcgrams
are:

- 2 -
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1.. Cou"teIcyclical' (anti~recess~c:n)•Revenue Sharir:<r
FUnds. TIllS j,S an exceonon to 45 CPR 228.53 (b) (1)
intl1at tl1ere is no soecl.ficstatutory base weich
autl10rizes use oftTeSe funds to match title xx
funds. H=ever, the Dep..rty car,;>trol1.er General of
the united States has ruled that COlJIltercyclical
funds provided to States under title II of the
Ptlblic W::>rks Enp1oyrne."'lt Act of 1976 (P .L. 94-369,
as amended by P;L. 94-447, and title VI of P.L.
95-30) may be used as a State's non-Federal share
in the Me:licaid pr-cqr-en so long as the funds are
used for purposes aut110rized by title III - that.
is, to maintain. the quality of goverrm=nt services
whenever the health of the e=nany, over which
State and local governments haVe no contrOl,
declines. !ID'1's Office of General Counsel has
ruled that this opinion is equally aoplicable to

~.

2. Juvenile Deli.n::[uencY Formula Grant Funds. Section
228 (b) of P.L. 93-41.5 specifically autn=izes the
Adrnirustrator of the Law Enforc:snent'Assistanee
Mninistration to use no m::>re than 25 percent of
formula grant funds autrhczrl.zed uroer part B of
that statute as the non-Federal share of other
Federal matching programs to fund an essential
Juvenile dellilquency program which cannot be
funded in any other way. The aCrninistratcr nust
detennine that the Juvenile delinquency program
is essential, that there is no other way to furrl
it. Relevant title XX re=irarents nust l::e met
in connection with the se:Cvioe arrl its
expenditures.

5. Revenue Sharing Funds.

Mditional Fede-raJ. programs whose Federal funds may be
used as the State share for title XX expendibJres if
the State includes the relevant services in its annual
services plan are:

4. Tribal grants under the Indian Self-Dete:nnination
and Education Assistan= Act.

3. camumity Develo;:r.e'1t prog::ams under the EOUSL"'lg
and carrnunity D2velc~:r.E.l'1t ;...ct of 1974.
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D:E:?OP~'fEl\'1' CF HE1'.LTH, ElXJCATICN, h'iD WEIFARE
Office of E=an Developrent 5e..rviees
, Mninisha?-on for Public Servi~cia\ Sel'Jices BureaU

ll'lFOR1ATICN ME210RANIXlM MAR 1l.i 1979
HDS-ll1~ (APS)

February 26, 1979

STATE 1'GE1'lCIES =:rSrERmG T:rr1.E XX SERVICE PRCGRI\MSro:

SUBJ"ECr: Use of Federal Funds as the Ncn-Federal Share for
ExpendibJres Under Title XX

NOI'E: This Inforrnation l'.erorandlll1l augrents 1l1-77-2l
J..SsuedAugt:st 22, 1977~...ic..'Ij;lisLod five Feee-"'O.l.
progr2InS whcse funds may be used as the nan-Federal
share of the title XX prcgrarn (see Relevant Federal
Programs, below). This Info:cnation Me:rorandum des=ibes
additional soorces of Fe:3e...ra.l fUnds which m3Y be used
in this way.

BI'Cl'QUJND: 45 CPR 228.53(b) (1) precludes the use of Federal :tunds
as the State's share in claiming FFP unless sucn funds
are authorized by Federal law tol::e used to rratch other
Federal~. The only exception to this FOlley is
wnen the leglSlative history of a law clearly ccnveys
the intent of Congress that the funds may be used' to
match other Federal funds, although language to
:unplEIQeIlt this concept does rot appear in the law
itsel.f.
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- 3 -

3. Indian auld and Family Programs um} Title II
of the Indian ?lild WeHare~ (P.L~95 608). Under
section 202, the 5e=et:a.ry or: the L.,tenor is
authorized to nclce grants to Indian tribes and
organizatior.s on or near reservations to prevent
the breakup of Indian families- and to insure that
penranent rE!J'DVal of an Indian child fran the
cus~ of his parent or Indian custodian is a last
res~. A variety of pxcgrarns and services may be
p!:OIT.lded and fun:ls appropriated for activities unGer
section 202 may be used as the ron-Federal Share
in connection with fun:ls provided under title :xx
for services which sezve t.lJe S2!l'e PUIpC>Ses.
1'.lth=gh no funds "-'==.2FPrcpriat..cd to carry out
title II, the Bureau of Indian Affairs is drafting
a sup.?lffiEIltal reauest for IT 1979 and an ;,.'1l2nded
budget for IT 1980 to iIrplenent title II.

Regional Program Di.rec<-..ors, APS

~{.O;~
Ernest L. Ostx:>rne
=missioner
hiministration for Public Services
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Senator MELCHER. 1 have a question for you. Would your tribe be
willing to work with the BIA in developing new formulas for allocation
of the Indian Child Welfare Act funds?

Mr. ROANHORSE. Yes, sir.
Senator MELCHER. Hlwe you tried to work with the BIAbefore?

Have you given them some input and some guidance on this?
Mr. ROANHORSE. Yes; we have been trying to give them guidance,

and would also like to let them know what our policy is likely to be in
child welfare matters.

Senator MELCHER. Your testimony is very much to the point, and I
appreciate that.

Patricia, did you have some testimony?
Ms. MARKS. Yes, sir. I would just like to bring to your attention a

couple of very critical points. .
Senator MELCHER. Pardon me for a moment, but we are going to

have to recess now. The committee is going to meet right here in
public session to try to mark up some bills in about 12 minutes. We will
recess between now and 11 o'clock, and then we will come back for
markup of the bills, which we hope will not take very long. Then we will
continue with the hearing. You will be the first witness, right after the
recess and markup of the bills. .

Ms. MARKS. Thank you, Mr. Chairman.
Senator MELCHER. None of you need leave. You are welcome to

stay. Probably, that will be most expeditious. As soon as we finish the
markup, we will return to the hearing.

The committee will stand in recess until 11 o'clock.
[Recess taken.]
Senator MELCHER. The committee will come to order.
While we are waiting for Senator Defkmcini to get here, we will con-

tinue with your hearing.
Patty, you were at the witness table. Will you please proceed?
Ms. MARKS. Thank you,' Mr. Chairman.
I am in a kind of unique position today because I am representing

two tribes. I am also representing the Yakima.
I can testify on some very key points that I think are problems for

both sides. -
One of the critical issues which arose with many of the larger tribes'

proposals-which were quite extensive-was a question regarding
service population. As you will recall, in your discussion earlier today
on the formula, it starts with a $15,000 base for those tribes with ac­
ceptable proposals and essentially then gives a percentage of the re­
maining money to tribes based on the children to be serviced.

There appears to be a severe lack of coordination between central
office, area office, and the tribe regarding which children are to be
counted in relationship to funding. This has put an extreme hardship
on many of the larger tribes whose service populations have generally
been based on reservation population.
. Perhaps the easiest way of going through some of these points is
If you would take the testimony which I presented. In the back of
that, following the statements which, with your permission, I will
submit for the record for Yakima.

Senator MELCHER. They will be made a part of the recordim­
mediately following your oral testimony.
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Ms. MARKS. Thank you.
In response to Mr. Krenzke's comment this morning, with all due

respect to the Bureau, I think that all tribes appreciate the concern
that the Bureau had in implementing this program very .. quickly.
However, the quickness of implementation created a . number of
serious problems.

If you will look at the first page, you will see a letter from the
Department of the Interior dated December 12, 1979.1 This is the
letter of notification of grants which was submitted to the area office
at Portland.
, If you look down to the center of the page! you will see overscored
in yellow the date of January 18, 19.80. Notice was sent to the area
office to notify.the tribes on December 12, and exactly 1 month and
5 days later proposals wer.e due., over the Chris.tmasholidays. T.h.is
put a severe burden on tribes to pull together a package on a totally
new program which was unique in its nature. '.'

The problems.withcommunication between centraLoffipeand area
officerun very closely hand-in-hand between the Nay:ajo and Yakima.
Many area office personnel. appear to. be unknowledgeable of the
specifics of the proposal. Afine example of this is on the next page,
the letter of December 26 to the Yakima Nation rejecting their
proposal." The reasons for the rejection are overscored in yellow.

N 0.,1,. that the application request exceeds a maximum of $.15,000
permitted under grant funding. You will notice in the .regulations.
that the $15,000 was only to be a base. However, the area office chose
to reject the proposal because of its excessive funding re~uest.

The next page is a letter of December 28 3-the tribe s response.
Overscored in yellow you will see that there is clearly no maximum
above $15,000 per grant; the regulations themselves state that this
is just a base amount.

Another unique problem that came up with the Yakima is the
question of how a grant proposal of this size was to. be submitted.
Originally, the Yakima Tribe submitted their request as a 424 grant­
contract package. This was a very comprehensive proposal involving
construction and involving a number of multifaceted programs.
As a result, the area office told the tribe to resubmit the package as
the 638 contract, which they proceeded to do.

At that time, the area office was then telling the tribe to submit
a 638 contract package, and central office was telling them to submit
it as a 424 grant. Exactly the same thing transpired at Navajo. There..
)V.as areal question as to how larger tribes were to submit grant ap-

C plicl;Ltion packages, and in the meantime, time was going by, This was
December ,28, and packages and proposals were submitted back into
central officeless than 20 days later.

So the Yakima Nation actually wrote three, over 250-pagepro­
posals,to meet the formula grant.

In both instances, there was a real problem with notifications.
'I'ribeseubmitted proposals which were sent into central office. It
was only on April 1 that I happened to meetover in the central office
ofthe Bureau; and the Yakima Nation and the Navajo Nation both

>'See p. 86.
• See P. 90.
a See p. 91.
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found out that they were not receiving funding. The way they found
out was simply by communication with central: office..The area office
had failed to notify either. one of them.that their proposal. was not
submitted forward. ". . .

At this time, the tribes did not know whether to appeal, under-the
regulations, to the area office or to the central office because.theyhad
not received written notice, as the regulations require. .•..••.•...

So both tribes have, in the process, appealed to the central office.
Yakima has a unique situation in that theyappealed.to the central

office and a hearing was actually held with a representative from the
solicitor's office, Mr. John Saxon. At that time,Mr.Saxon, on Maj13,
made a ruling that the tribe's proposal was accepted and it should be
receiving the $15,000 base.

On June 13-less than 30 days later-the Yakima Nation received
a letter telling them that their appeal was denied, that they are no
longer included in the $15,000 base. So they are faced with a situation
where they have already flown the tribal chairman into Washington,
D.C., for one meeting with the Solicitor's office andreceive,d what
they believe to be ,a ruling from the Department on .the~r proposal.
Now they have received a letter from the area office, which IS supposed
to be down in the hierarchy, telling them totally the opposite. The
tribe is now in the position of not knowing whether theyhaye .. to
reappeal, whether their petition is holding, or whether theY are going
to be receiving any fundmg.. . '.' -:,

This.Is one thing on which the tribe would greatly appreciate-the
assistance of this committee in finding out:. WasthatfirstaJ?peal
hearing a legitimate one, and was the decisionmade1:)ytheSoli$I~~t's
office valid? . .. ',':,'

Senator MELCHER. I think we have been searching during this .heer­
ing this morning to find out what can be. doneafterthisfirstyeaf.>The
points that you have made are very pertinent'ill finding out whether
or not we can anticipate a more direct approach to implementation
of the act than has happened in the past. . ".

We will check into this very thoroughly fo!y?u,Patty,~mbehalf
of the Yakima N ation. We. hope that the testImony we receive today
and the cooperation we anticipate with the Department andWlth the
Bureau in the next few months, will-help userrive.at a much better
arrangement for the coming fiscal year. . ,--

Ms, MARKS. I thank you,Mr. Chairman. '.>
I have just one final concern.iquickly.i'I'hefinal section. of the Indian

Child Welfare Act, Public La~ 95--.608' at thi~l?0int,discussedthe
Bureau doing a' study of boarding schools. This IS of severe-concern
to the Navajo Tribe because the majority of children on there are
bused at great length. ", . ".!

To my knowledge, no action has been taken bytheBu~e.au9f!Jn­
dian Affairs to begin work on this study, and the tribe.'\Vouldbe 9rea:tlr.
interested in participating directly and giving advice 'on this st;udy, If
It is to begin. ... "

With the Appropriations Committees of both the Houseand §ep.ate
beginning a school conetructionpriority listip.g, '\Vh,icJ:1 th.eya~e$<:J~p.g. to
stick to, as we understand, the tribe feels that It IS v'erylmp9rtl!;p.t
that this study be completed in a timelyfashionifit isgoingoto ha;'7:e
proper impact on that construction priority listing.!!""
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This table clearly shows the Yakima Tribe as the first Indian tribe to petition
for reassumption and. tohaye that petition approved. The date of receipt, approval
an~ effective date are significant and will be discussed later. Further the Yakima
Tn~e hIre~ staff to Implement the act. It authorized the operation of the Yakima
Nation ehildrens court, and to some extent there has been a re-emphasis of tribal

19
9
4

32

June

19
9
3

31

May

26
14
o

40

AprilAsof June 18

Dependency heanng ~ _
Cases diverted _
Adult summons Issued ...,- _

Tolal _

II. COST OF THE REASSUMPTION OF JURISDICTION

A. Yakima Indian Nation Children's Court budget for fiscal year. 1979 : $58,309.

priorities. In other words the Yakima Tribe has done everything possible .to
assert jurisdiction under Title I, but we have had extensive problems andrliffi­
culties receiving grant funds under Title II. The problems and difficulties with
receiving grant funds and the cost of the reassumption of jurisdiction will be.
discussed separately.
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The following statistics also relate to court activities (they do. not reflect cases
transferred from State court):
1. Open dependencyfiles -- 165

~: g~:~ d1S&~ii~~ ~\~~~-~===================================~========= 1~
B. Yakima Indian Nation Children's Court services: The salary for one children's

court service officer is $15,347.
C. Yakima Indian Nation prosecutor services: Estimated cost, $30,000. One­

half of the prosecutorial duties include Indian child welfare matters intr~bal

court and intervention in State courts for purposes of transfermg cases to Yakima
Indian Nation Children's Court.

YAKIMA INDIAN NATION

(Testimony prepared for oversight hearings on the Indian Child Welfare Act)

Good morning Mr. Chairman: My name is Patricia Marks· of.:Karl·lfunke
Associates, Illc. and I am here today representing the Yakima Indian Nation of

I. PROBLEMS AND DIFFICULTIES WITH RECEIVING GRANT FUNDS

The Yakima Tribe submitted an extensive,. multi-agency grant proposal in
December 1979. The failure of the Bureau of Indian Affairs to follow their regu­
lations resulted in an appeal by the Yakima Tribe, which was successful.

(1) A letter from the Portland area office, dated June 13,1980, transmitted to
the Yakima Tribe the rating sheets with the comments by the review panel.
We were appalled by the use of the criteria to evaluate our grant application.
Under criteria I, child and family service programs may include but are not limited
to eight program areas. We received a score of 5 out of 40 for this criteria. It. is
abundantly evident to the Yakima Tribe that under principles of self-determina­
tion, an Indian tribe could have submitted an application for one, all, or any
combination of the eight service programs. Such an application would be evalu­
ated on its merits and with knowledge of the tribe involved.

To give the Yakima Tribe a low score because we did not submit an application
for all programs is unfair and does not take cognizance of the priorities estab­
lished in our grant application. Further we petitioned for reassumption of JurIS­
diction (see table infra) and this petition contained a child welfare code for the
Yakima Tribe. A review of the activities contained in our budget would have
revealed that we had taken the initiative and were involved in several programs
under criteria I. If anything the Yakima Tribe's petition and initiative should
have enhanced our score because it would result in a comprehensive and inte­
grated program for Yakima Indian children.

(2) Under criteria 2 there are eight factors to be considered in determining
relative accessibility. We feel these factors are a barrier in themselves. Further,
the bureau testified that the Indian Child Welfare Act was not needed because
they were providing services for Indian children. Their assertion and thedocumen­
tation therefor should be evidence sufficient to show the existence or nonexistence
of these factors.

Petition
disapproved

Petition
effective

Petition
approved

Tribe petilioning for reassumplion of Pelilion
IUrlSdiction pUblished

Senator MELCHER. Thank you, Patty.
It ~s our understanding that the study has been contracted out.

We will find out to whom and when we can anticipate any results from
that study and any review of that particular study.

Ms. ~ARKS. The only point there, Mr. Chairman would be that
both tribes,I think, would think that tribal particip~tion or at least
tribal response to that study would be very important.

Senator MELCHER. I agree.
Ms. MARKS. On behalf of both tribes, thank you.
Se~ator ME.LCH;ER. Thank you very much.
WIthout objection, your. statements from the Yakima Nation and

appended material Will be included in the record at this point
[The material follows. Testimony resumes on p. 99.] .

STATEMENT OF THE YAKIMA INDIAN NATION

Mr. Chairman and members of the committee: The Yakima Indian Nation
wel~omes ~he opportunity to present testimony on the important subject of the
Indian ChIld Welfare Act.

The language of the act and the problems and difficulties therein could be the
emphasis of our. testi~ony. Some changes may be necessary, but we are function­
mg as .an Iridian tnbe p~ssessmg exclusive JUrisdiction over child custody
proceedings wItho,ut major diffloultias with the language in the act. The emphasis
we :v~nt to make I~ou.r testimony IS the need for additional funding. The need for
additional fundmg IS dI~ec~ly related to prior acts of Congress. It was the Congress
that created the [urisdictional conundrum In Indian Country under Public Law
83-280. We fou~ht the ass,!-mption of junsdiction by the State of Washington
befo:-e and a;fter It was effective in 1963. The Indian Child Welfare Act allowed the
Yak~ma Tribe to regain exclusive jurisdiction over Indian child custody pro­
ceedings which we~e two p~mts of law under Washington State's jurisdictional
scheme. Prior .hearu;g~, testImony. and other evidence have shown that when a
State as~umes[urisdictton over Indian children, the results are disastrous through­
out Iridian country and w.e ca~not emphasize enough the importance of this
Jurisdlctional base to an Indian tribe, We assert that additional funding is necessary
to insure that this jurisdictional base is firm and secure. ~

Although the act ha~ been law s~nce November 8, 1978, it is still being imple­
~entedthroughout Indian cou!1try in vanous states. The regulations for reassump­
twn. of . [urisdiction over child custody proceedings (25 C.F.R. 13) require
publication I~ the Federal Register of a notice stating that the petition has been
rec~l'~"ed and IS under .review, and these regulations also require a notice that the
petition has been app:oved (wi~h the effe.ctii;e date of the reassumption) or dis­
appr~JVed.. The following taJ;>le IS a compilation of these notices that have been
published in the Federal Register.as of ,

C~~~i~~r~~~o~~ibes and Bands of the Yakima Nov. 15,1979 jan. 11,1980 Mar. 28,1980 _
Omaha Tribe~f Nebraska o " ._ Feb. 4, 1980 Mar, 28 1980
LaCourte O,reilles Band of LaKe Superior Chip- Jan.zt 1980 ,------------------- A r 24 1979

pewa Indians. ' ------------------------------------ p., •
Sp~kane Tribeof the.Spokane Reservation Mar. 15 1980 _
White Earth Reservatlon Mar. 21' 1980 ------------------------
Mucklesnoot IndjanTribe Mar. 27' 1980-----------------------------------

CO~::a~~~~~edTnbes of the Colville indian Res- May I, 1980__===================================
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Washington State. In my capacity as a consultant to the Nation I have worked
closely with the Yakima Nation's application for Indian Child Welfare moneys
since mid January of this year.

The Yakima Nation's concerns regarding this program are many fac.eted, how­
ever, there are two essential concerns. First, the lack of coordination and com­
munication between the BIA Central Office and the Portland Area Office with
the Tribe. Second, the inadequacy of the amount appropriated to implement the
Act.

LACK OF COMMUNICATION

The lack of coordination and communication between the BIA Central Office
and the Portland Area Office with the Yakima Nation began a year and a half
ago when the BIA Portland Area Office arranged for a tribal briefing on the pro­
posed Public Law 93~608 regulations and solicitation of comments and failed to
notify the Yakima Nation of said meeting. Yakima was later to learn that a num­
ber of other tribes in the Northwest received only 24 hour notice or, like Yakima,
no notice at all of this important session.

Because of the Tribe's great concern over the issues of Indian Child Welfare the
Tribe attempted.to carefully follow the progress of the Indian Child Welfare Act
and immediately upon its signing began to make plans for implementation. The
Yakima Nation was the first PUblic Law 83-280 tribe to submit its petition for
retrocession of child welfare jurisdiction (petition filed November 13, 1980,
approved January 11, 1980 effective March 28, 1980), Within the requirements
of this petition the Tribe designed a workable system for dealing with child wel­
fare problems including the development of an Indian Child court system, a
children's code, a counseling system and a foster and adoption program. The Tribe
indicated within its petition that it would be making. a request for the funding
of these programs under Title II of the Indian Child Welfare Act.

The Tribe's major problems began at this point. On December 12, 1979 the
Yakima. Nation received notice that proposals for funding under the Indian
Child Welfare Act were being accepted. The BIA letter (Appendix I) indicated
that all proposals for funding had to be received by the Portland Area Office on
or before January 18, 1980, only 37 days later" and enclosed a grant application
package.

This very short time frame, exasperated by the fact that the Christmas holidays
fell right in the middle of this period, made it very difficult for most Tribes to
prepare an adequate proposal on an entirely new program. This factor also made
it virtually impossible to obtain adequate, if any, technical assistance from the
Bureau. Given the totally inadequate funding level provided for implementation
of the Act it IS certainly reasonable to question the motivation of the Bureau
in imposing such an unreasonable time frame.

Fortunately, the Yakima Nation was somewhat better prepared to develop
their proposal than other tribes due to the extensive prior work required for sub­
mission of their petition for retrocession and their extreme interest in implementing
their child welfare program.

Between December 12th and December 18th the Yakima Nation attempted
to reformate their materials to comply with the format instructions and guide­
lines provided by the Agency Office. (These instructions were by the way, very
vague in most respects). The Tribe was at that time under the understanding that
because of the limited funding available under Title II of the Act, early submission
of their proposal would increase their chances of obtaining adequate funds. The
Agency Office had failed to inform the Tribes that moneys for Title II grants were
not being distributed on a first come first serve basis.

Because of their concern to file their application early the Yakima Nation, on
December 18th, submitted its proposal to the Agency Office who began an infor­
mal review of the proposal.

The Tribe's request was for a very comprehensive program. It requested the
BIA to aetas a lead agency for purposes of coordinating grants from the Depart­
ment of Housing and Urban Development for child welfare construction costs,
the BIA Division of Law Enforcement and the Law Enforcement Assistance
Administration for legal moneys and court operation costs and the BIA Division
of Social Services for ICWA and ongoing child welfare assistance moneys. This
multifaceted proposal was developed based upon two concerns. First, the desire
of the Yakima Nation to provide adequate services to all of their children and
second, the Tribe's concern with fulfilling the overall requirements of their PUblic
Law 83-280 retrocession petition.
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On December 20 1979, Chairman Johnson Meninick traveled to Washington
D.C. to meet with BIA Central Office Director Ray Butler. At that meeting Mr.
Butler did a brief review of the Tribe's grant application and indicated to the
Tribe that the format for the application was correct.

It was immediately following this meeting that communication gaps between
the BIA Central Office, the Portland Area Office, the Agency Office and the
Tribe began to develop: For example" immediately upon' Chairman Memnicks's
return from the D.C. meeting he was informed that the BIA Agency Office staff
had completed its initial review of the I?ro~osal. and informed Tribal st~ff th~t
due to the complexity of the grant appllcation It would be better submitted m
a Public Law 93-638 grant application format. Tribal staff had responded verbally
by telling the Agency Office staff that Mr. Butler in the Central Office hadre-
viewed the proposal and approved its ~resent format. . .

This issue became even more complicated when on December 26th the Tribe
received a copy of a memorandum from the Area Director to all Superintendents
dated December 21st. This memo stated, "This letter serves as an addendum t.o
our letter previously sent to you on Decembe~ 12, 1979 (the original grant appli­
cation instructions package given .to th~ Tribe by ~he SuperI!1teI?-dent) WhICh
explained the procedures that Indian 'Tribes and Tribal-Organizations must do
to apply for Public Law ~5-~08gra:nts." The memo. further stated, "Agency
review of these grant applications WIll be conducted m thes:tm~ maIl;ner used
in reviewing a PUblic Law 93-638 grant application. No application WIll be ac­
cepted from the Agency if this format is not used." (Appendix II)

Tribal staff taking heed of the verbal comments of Agency office staff and the
December 21st memorandum began to re-write the application into a 638 grant
application format while still ques~ioning whyiMr, Butler in theBIA Central
Office had informed them that their grant application format was correct when
the Area Office and agency Office were telling them something completely
different..

To further complicate the situation a second letter was !e.ceived by the 'I'ribe
on December 26th. This letter addressed to Chairman Memmck from the Agency
Superintendent, Hiram Olney, informed the Tribe that their application for
funds could not be approved as submitted. Mr. Olney's letter st.ated two reasons
for this action. First, the application request exceeded the maximum of $15,000
permitted by the grant fund distribution formula and secondly, the o.rIginal
signed grant application had . not been received, The •letter . however. fal~ed . to
mention the possibility that the ?,pplication's ~ormatwas incorrect. (Appendix III)

On December 28, 1979, Chairman Meninick sent a -written response to Mr.
Olney (Appendix IV). This response letter made two points: L Tb:eBIA'~Tefusal
to approve the application on the basis that it exceeded a $15,000 maximum IS
erroneous as theBIA regulations state that the "Base' Amount" will be .2 percent
of the total grant moneys or $15,000 whichever is greater. 2~ The Tribe had
submitted three copies of the grant application and they would be glad to provide
the BIA with the original signed copy which >yas not forwarded by 1?-ista~e.
Chairman Meninick also pointed out that the Tribehad rec~Ived no notification
that the BIA was lacking the signed document and he felt thattheBIA could
have simply telephoned and requested this ma~erial rather than tohavewa:ited
ten days to request it in writing, thus delaymg the processing of the "I'ribe's
application. .' '. .

At this same time Tribal staff was placing a seriesof phone calls to the Area
and Agency Office's of the Bureau in an attempt t.o cl?,rify the all important issue
of which format was to be used for the grant application. They were unsuccessful
in obtaining a consensus of opinion. , . ." ..

On January 3, 1980 the Tribe received a response to. Chairman M~mmcks
letter of December 28th. In this letter from the Area Director, the Tnbe,.was
informed that it was not the intent of the BIA Area Office to deny the 'I'ribe's
grant application but merely to fulfill the BIA's responsibility of doing an ,initi.al
review of the grant application andp!OVI~e the Trib.ewith comm.entsonIt.
(Appendix V). This letter, however, StIJ.!. failed to clarify the question of what
format the application was to be submitted m.

Finally, on January 18, ~980 (the final dea:dline for appli~ati~:m) the Tri~e, which
had still not received clarificationaa to WhICh grant application format It ,was.to
use, submitted the final application to the BIA.Bupenntendent aI?-d the application
was finalized. The Tribe had chosen to submit the application m the .on~mal424
grant application format, as approved by Mr. Butler, however, by this time, sec­
tions of the proposal had been altered due to the attempted re-write and tribal
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staff no longer had time to attempt to re-write sections of the proposal ina form
that was acceptable to the Central, Area and Agency Office's of the Bureau.

On January 23, 1980, the Superintendent of the Yakima Agency sent a memo­
randum to the Portland Area Director indicating that they were forwarding the
Yakima Nation's Indian Child Welfare grant application to them without recom­
mendations. They stated the following reasons for making no recommendations:
1. the grant application was submitted as a multi-agency funded project which
went beyond the formula share funding of the Indian Child Welfare Act, 2. The
Tribe had informed the Superintendent's Office that they had conferred with the
BIA Central Office and insisted that the application as prepared was to be
processed at the Area and/or Central Office level, 3. The Agency's recommenda­
tions were disregarded by Tribal employees because the central office staff had
assured them that the application as written would be processed even .though, in
the opinion of the agency office, it did not conform to the Indian Child Welfare
Act criteria.

These statements again serve to point out the lack of communication and co­
ordination between the Agency, Area and Central Offices of the BIA. The Agency
Office and the Central Office were in disagreement as to whether the Tribe's
application conformed to the Indian Child Welfare criteria, the Agency Office was
unsure what its responsibility for making recommendations on the proposal was,
and the Agency Office was under the belief that the Tribe's application went be­
yond the formula share funding of the Indian Child Welfare Act. (Appendix VI)

On February 21, 1980 the Portland Area Office sent a memorandum to Tribal
Chairman Meninick, informing him that the Tribe's grant application had been
conditionally approved and would be forwarded to the Central Office for funding.
(Appendix VII) This correspondence included no information as to the score the
Area Office had awarded the proposal and it included no copies of the comments
made by the review team.

The Yakima Nation then felt comfortable that their proposal had been accepted
and had been forwarded to the Central Office "for funding" distribution. The
Tribe awaited notification as to the amount of funding it was to receive from the
Central Office but no further correspondence was received.

On April 15, 1980, I attended a meeting at the BIA Central Office's Division
of Social Services on an Indian Child Welfare Grant appeals hearing for another
Tribe. After this meeting. I questioned Central Office staff as to the status of
the Yakima Tribe's application and was informed that the Yakima Nation's
request for funding had been denied. I immediately called the Tribe and was in­
formed that the Tribe had received no written notification of this decision from
the Agency, Area or Central Office of the BIA.

On April 22, 1980 the Tribe forwarded a telegram to BIA Commissioner William
Hallet, informing him of the denial rumor the Tribe had received and asking for
an official clarification of the situation. The Tribe further stated that if the appli­
cation was in fact denied the telegram was then to serve as an official notice of
appeal, based upon the fact that the Tribe had not received a written notification
as required in the regulations. (Appendix VIII)

On April 25, 1980, Chairman Meninick flew to Washington, D.C. and met
with Mr. Ray Butler, Director of the Division of Social Services. Mr. John Saxon
of the Office of the Solicitor (Department of Interior) and myself. At this time the
Tribe pointed out that they had received no communications from the Agency,
Area or Central Office regarding the denial of their application either written or
oral. They stated that their last communication had been the February 21, 1980
letter from the Portland Area Director informing the Tribe that their grant ap­
plication had been conditionally approved and would be forwarded to the
Central Office for funding (Appendix VII)

Mr. Butler and Mr. Saxon read the February 21st letter and both agreed that
this letter of approval and transmittal serves as a formal notice of the BIA Area
Office's acceptance of the proposal and as such the Tribe was entitled to, at the
very least, the same $15,000 base funding as the other Tribes and Organizations
whose applications had been accepted were receiving.

Mr. Butler then informed that Tribe that they would be receiving this base
amount plus a percentage of moneys based on their service population and that
they would be notified as to the total grant award in writing in the near future.
Mr. Meninick also asked Mr. Butler for a written confirmation of the meeting
and the agreements made and Mr. Butler agreed to provide it. No correspondence
ofthis nature has been received as of today.

The Yakima Nation's representatives Itt M;r. But~~~J ~~~illl~~~~df~~ ~~:
~Icls~sn~or~~~~~o~~tt~;f~:di~~~h~; ::~re ~~a:~ce~~:1Again, no written notifica-

tioFi::ll;~:i1~~e 13, 1980 the ~ribe roeeived a .lette~d~~Ti~~erf~rih~1n~:~
Director informing them that their dgrbant uapsp~~~~~nT~ibe's low score. (Appendix
Child Welfare Act was not approve eca e

IXthere are two entir~ diffiro~Cc~h~~S}~il~;foCfn~~~;~h~aAre!ro~~~~l~h:
13t~.1etter. One'Tt~eb ,entra 1 by the Solicitor's Office. Or second, the Area
deCIsIOn on the ri e s appea . 1 decision
Office has taken it uypol} .itselfNt~.lgn?rea~f::pP8~~ ~o obtain 'clarification from the

At this time, the amma a Ion IS. . Th 1 ning to file another
BIA as to the status of thheihr g~allnt adP~~:~b~ny'leaJ~oa~n~t:r meeting with the
appeal in a few days, w IC WI un 0
Central Office. id bl t of money to fly Chairman

The Tribe has already spent a consi era ~i~m~y~Mr. Butler and Mr. Saxon.

~:~~~i:gf~:c~:h~ls~~ft~r~~to~~eo~~~::nta1iv~1~~~~u:::~e~fn~ed~~~e:~~~~h
as the. Tribe's apPBliIAt~n~a1 gffi;~h~e~~a~h~1~emutuallYagreed up0J;1 solution
the tribe and the f th iD;b'~s grant application. The Tribe feels that It .IS.both
to the problem 0 e n e h t continue going through this same
unreasonable and unke:ssC~m:ftt~e~s~ss~tancein clarifying the situation.
procedure and they as eo' ·1 For reasons unknown to us, the

In short, the pomtAs we O~ makldgAag~~~~b:ce appear to be approaching this
BIA Central Office, . rea . c: an 1 tel different positions and the
fundiD;g and ap'plicatIOl}d~lter~~~optin~~~~~fe~in:who in fact has the authority
Tribe IScaught m the~I e, a e h ot been in agreement as to what
to make fundlng ~eCIsIOn"idT:esebffi~: d

ave. n
what criteria should be used !or

form th;e applIcatIOn shou
d

hsili m\h: inA' Central Office's appeals heanng
evaluatmg a proposal an w . e . er
rende!ed a decision v.:hic~ wah officIal. d the Yakima Nation in a critical situation.

ThiS lack of coordmatldon as P dC~ ff time re-writing its proposal in both a.424
The Tribe has been force to spen sa. d r ceived a low score partially
and 638 format only days befoht~hee~~a~~~:re te~hnical assistance. They have
resultant from not ha.vmlgCe~o~g ImMeninickto Washington,D.C.for an appeals
been forced to fly Triba airman lv ruled u necessary and they are
hearing that theSolicitor's Office su~s~§ue~~J/~e~d'r~sfil~ a second appeal of the
now in a .p.osition of'fnot ktnOWlhng w the eCommissioner, the Area Director or the
BIA deCISIOn, and I so 0 worn,
Agency Superintendent. thi ust be done to alleviate this present situa-

The Tribe stresses that some .Illg.m the future The Tribe also stresses that an
tion aJ;1d t? prevent it fromdocctundnt Idetermine h~wmany other Trib.c'shave had
investigatIOn should be con uc e 0
similar problems. RECOMMENDATIONS

1. We stress that all Indian Tribes and Organizations must be given adequ~te
notice of application deadlm~s·C ·tt uire the·BIA to provide all Indian

2. We reco~menOd tha~ tht~S oID;mthI a~~u~~1e information on proposal develop­
Tribes and Tribal rgamza IOns WI
ment including sl;lch things a~: f. th Io mat to be used in writing a proposal.

A. A detailed descnpt~on 0 f· hie. °hr service population figures will be ac-
B. A detailed descnptIOn 0 w c

eanted, . f 11 1 a t guidelines and administrative policy statements
C. Copies 0 a .re ~v n . 1 . t and appeals process. .

related to the applIcation, techhcaassls s~~~~ill be reviewed and scored in­
D. A detailed statement on ?W pr~~rities established .by the agency.

eluding a statement of any funddl~g PF ibilit -In develop.ing a request. for
E Cl ifi ation on Joint Fun mg easi I y. . d to pre-

PUblic L~~c83-280 Child W:elfare retrl?cds:~lf~r;~~:~i::S~ I~&l~ded in this
sent a total plan for the deliver): of chii f a children's court the develop­
plan are such things as the deve °im en to f various services tbbe prOVided.
mentof a children's code. and a sta. emen fn from sources other than Title
In many cases these projects reqAI~e ~nd ~lY it is unclear as to whether
II of the Iridian ChildthWelffared. cg ~eed:~~ their ICWA proposal.
Tribes should include ese un III



RECOMMENDATIONS

69-083 0 - 80 - 6

1. We recommend that this Committee request from the BIA an Indian Child
Welfare Needs Assessment paper based upon the ICWA grant applicabions

received. . 'h' bA. We request that this paper break out such inrormacton ast e num er
of Tribes and Organizations requesting construction moneys and the totals
of those requests and the number of requests for matchmg fund to Title XX
or other HEW programs. We also request that the Committee obtain a
statement comparing the Tribe's request for matching funds to the actual
amount awarded.

It is my sincere feeling that. matching prog~amsmay b.e a workable method
of allowing Tribes and OrgamzatlOns to obtain snhstantially more money ~or
operation of child welfare programs without having to Walt for a huge m-
crease in ICWA Title II funding. . .

2. We recommend that the BIA be encouraged to explore such options as
budgeting increased moneys for child welfare related programs for example, add.
ing moneys to the court operations .programs to allow for .the. development. of
Indian children's courts (particularly In Public Law 83-:-280 states) an~ a;ddmg
moneys to facilities construction programs for such projects as the building of
group homes and holding centers. , . ' .

3. Require that the BIA budget for and ~rovlde adequate techmcal assistance
and training programs for both BIA and Tribal staff. . .. . .

4. Encourage theBIA to become actively involved m joint agency fundmg
efforts for Indian ChildWelfare programs.. . .

5. Provide copies of the BIA report to the Ho:us~ Intenor aI!-d Insular AffaIrS
Committees and the Senate and House AppropnatlOns Oommittees, .

On behalf of the Yakima Nation I would like to thank you ~or thl~ oPportl1;nIty
to present testimony and indicate our willingness to work WIth this CommIttee
and the BIA to alleviate these problems.

cycle. These 250 plu~ 19'ant applications combined resulted in a total request of
approximately $20 million, .

The BIA approved 157 of these requests and they alone combmed to a ~otal
request of over $12 million ($6.6 million ~ore than the BIA ~ad to ~ork with) ,

It is our feeling that had the BIA provided adequate technical assistance ~nd
adequate notice to Tribes and Organizations, the number of approved applica-
tions would have been closer to 250. . . . . '

It is Obvious from examining these figures that the $54 million dollars .approprl-
ated and the $9.2 million which is requested for fiscal ye~r 1981 are ~DJ?ply not
enough. We have been informed by the BIA that larger tribes are recervmg only
around $40,000 to run a twelve month program and many smaller tribes .are re­
ceiving closer to $18,000-20,0~0.These .m~n~ys do ~ot even allow ~he Tribe's to
hire a Social worker and provide that individual WIth transportatton costs and
office supplies. . . .

Tribes like Yakima, who have petitioned and/or received Public Law 83-280
retrocession in the Indian Child Welfare Area a;e faced WIth even ~ore ~nanClal
problems as they are also forced to develop their court systems, children s codes
and law enforcement programs with this same amount of money. . .

The Yakima Nation is seriously concerned that the present formula for distri­
bution of funds is simply not working. They feel that the $15,000 base plus an
added amount based upon the service population does not adequately reflect the
actual needs of the Tribes and organizations involved. We eI!courage the develop­
ment of a formula which takes into account the llresent cIr~umstances of each
Tribe and Organization. For example, ."lYe; feel fundmg allocatton dec~slOns.shoul,d
examine a Tribe's present staff eapabilitdes, the status and need o.f ItS children s
court system, the size of its geographic area and the accuracy of ItS service pop-
ulation figures.
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This becomes increasingly more complicated when project funding needs

overlap. For example, the Yakima Nation has the need for a group home pro­
ject, This requires construction funding from either the BIA Housing Im­
provement program and/or the Department of Housing and Urban Develop­
ment. HUD is telling the Tribe that they can not approve the application for
const.ruction moneys until operations money is available and the BIA is saying
that It can not guarantee operations moneys until a facility is available.

This therefore requires that the BIA must work closely with other agencies
in obtaining these types of Joint funning arrangements.

3. We recommend mcreased Training for both BIA and Indian Tribal and
Organization staffs;

I believe that the Yakima Nation's testimony clearly points out the types
of problems that are being encountered as a result of Tribes and BIA staff
being uninformed on how proposals are to be developed, scored and appealed.
We stress the need for the development of a uniform application review
scoring and notification procedure and the training of personnel. on 'how thi~
system IS to work.

4. We stress that theBIA must provide Tribes and Organizations with the
names, addresses and telephone numbers of persons trained to provide training and
technical sssistance on this new program.

5. We recommend that because of the obvious lack of uniformity in the review
a~d scoring of proposals in this funding cycle that all proposals be submitted
directly to the Central Office for review and scoring.

6. We recommend the use. of Indian proposal reading teams who could be
bro:ught to the Central Office and trained to score all Tribal and Indian Organi­
eationel proposals:

We feel that this would serve two purposes: 1. It would allow for uniform
review of all proposals.

It would allow the BIA to view funding needs on a nationwide rather than
an area by area basis.

7. Because this is ~ new program, we stress that Indian Tribes and Organizations
sho.uld be se~t cop!es of the ~omments and. sco;res received on their proposal.
ThIS information WIll allow Tnbes and Organizations to view how their proposal
was receIved and adjust future requests for funding accordingly.

8. We r~commend that a new formula be developed for distribution of moneys:
T~s new for~ula should be designe~ m such a way that it reflects not only

s.ervlCe population ~JUt also current circumstances of the Tribe orOrganiza­
tion. For. example: ItS present personnel capabilities, the level of develop­
ment of ItS children's court system, its available facilities, etc.

INADEQUACY OF FUNDING

The Yakima Nation sincerelybelieves that the amount of money appropriated
to Implemep.~ the Indian Chlld We~are Act is total~y inadequate.

In exammmg this question of inadequate funding some very critical points
must be considered.

First! at the time the ~ndian Child Welfare bill was being considered by this
Committee, .the BIA SOCIal Services staff provided this Committee with an esti­
mate of the number of Tribes and Indian Organizations who would be expected
to request funding under Title. II of the bill, The BIA staff stated that it expected
that ~o m~re than 125-150 applications would be received. They further stated
that. in their opinion the majority of these grants would be for needs assessment
studies and startup moneys and therefore the first one or two years would have
only limited requests.

At that time, I questioned Mr. Butler and other BIA staff as to the accuracy
of ~hese statemel;1ts based upon two points: 1. Over 200 Indian Tribes and Organi­
zatlO?S had testified or wr~tten expressmg their desperate need for this type of
fun.dmg and 2. The Committee had been informed that at least ten (10) Indian
Chll~ Welfare projects were being funded by the Department of HEW as demon­
stratton programs. The DHEW funding for these 10 programs was scheduled to
run out infiscal year 1980-81 and under HEW regulations these projects could
not be granted ongo~g.operations funding. The estimated HEW expenditure
for these currently existing programs was well over $3 million and HEW had
made it clear that they were advising these Tribes to contact the BIA Social
Services Department for future funding.
T~e BIA Central Office has recently informed me that over 250 requests for

fundmg were received (100 more than they had estimated) in the first funding
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2

~1.icants should be notified of ;awartls -nola~ than~ 15.
d:ach agency was notified by phone 1:0 alert.tribes and Indian organi­
..::at:i.ooSof the availilbilit:y of :the ·:grant.:ftinda en Deceni>er 3, 1979.

:..Please carplete tile section -mder .closing. date far receipt of applications
:::far person to -receive the ~lications,..agency nane and address .and
~wrkbours.·

.,.At the lOOeting in Seattle, Deceni>er l8.and 19, I.ouise Zohkan, Central
. .office and Portland and .Juneau Area staff 1Nill be prepared to =
.~~ in regard to the Indian O1ild :welfare Act.

~
Portland Area Contracdng Office wi.lll>e sending to each agency

. tions to be shared 1Nith tribes r~arding accountmg procedures that
• t be adopted in order -that tribal U1db:'ect cost rates will not be

ly affected. '.!here is no indirect costs all.cMed m these grant
applications .

~m:;/~'
.~-~

f} " ,J --.........
/ppenc7 l ,X -.L

'j /

United States Department of the Interior
"C'4WR£AU OF INDIAN 'AFFAIRS

.,Superlntendent, Colville Age=y
.Fort Hall Agency
.~ Idaho Age=y
.Spokane Age=y
lhatilla Agency
.Wm;mSprings Age=y
Olynpic Peninstlla Agency
Puget Sound Age=y

/Yakina Age=y
"'Siletz Age=y

Attentiorll Social Services

Fran: Office of the AreaDixector

...........T"."'a ..... ~.a C''''CI:
........O.T"Ol" .. 'C£ .Oll :"n

:Subject: Public Law 95-608 Indian QUld Welfare Act Title n Grant
fu1ds

86

Oft 121979

We are 'Inclosing a sanple application kit far your distribution to
tribes and Indian organizations in your. area .me want to apply for
Public Law 95-608 Indian auld Wel£are Act Title II Grant funds.

'.!he deadline far acceptance of application is 4:15 P ,M. on JatlIJarY
18. 1980. Detailed Ellplanation is included in application process ,

},gE!f.lCY Social'wOrkers at all agencies ld1l reviewr ~~~ .~~:~:~~~
.fgrtheir a.reas of jurisdiction, including urban I:
.-and will approve or disapprove tlle application.
~s Agenaes will fort-lard their grant applications -.----J ..,,_..
to Portland Area Office because they do not have Bureau
:Ihey.have a maxJllU1l of 30 days for t:tlis process. Except for

'illPPlicauons.rece~ved on or after JarnJaJ:Y l4.·the agencies will
;days far the1r review.

Approved applications only will be forwarded to Portland Area
llpmch of Social Services. The Area Office Review CCmnittee
""~ of 30 days to review and forward approved grants to Control
far funffing. jUl applications lI1.1lit be received on or .before 4: 15 P.K.
February 29, 1980. in the I:lepartn>:!nt of Interior Mailroan m Washington,
D.C.'····..····
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4-for'tbOSe,tnnt AppH
'~lGo-mng.'bo4ies,>
.........uif tlI'e1were~~;
_.~ AA1) OOJ£cnm... AP

_ ", &eappltcatiollS Il.USt

i" •'!.'P'~~ ~ollSreg?l;:dt.;:'~iS;_I.1iW:,~i~.l!t
,~fi~OI'I. i!'lY aspect 1.if1'tbe·~~Iff.riil;!ltld'~lf;l\~Aet.p:l~

..etl'el'$ ttl. 1:0 :tile J\J'Y.. !randl'-llf-sod.l:.seni~ '-
,t',':' '-'-";;:;", '.-:.:1/\", ,- ;:Y:":;

....~ ..-nO"''''"
.-..r~*.'-!to..:J""

~-""""Q. 9nM

4" 'The tlWelU will only ~eept trant Appli~tionS",ulll;it f$ Olt.
01" Mar a f'eseMatioo fM t.l1etri~l ~f*lng~;,.. AU Off
raervatwn Grant Awlical;foflS will lie sut\il!J;tteddlreetlJ1 to ···ttte
Am· Brandl of SOCial Services w'lt!l nol'e(;j:lIlIuendatlon by·tIle·
~. - .. ",

~

To; An Sl/pel'1iltenden'ts.Sd!ool SU\lerintellClent. Project
El5fneer. A$ststilll1; Ar'el.DfrectllMl's aiId~ BI'IlICll
adef$

f'rlllI; .Irei Director

SlDJect: IlIdtn Child lIe1fil1'l! Att.' (P.L,; 9S4fB)

1Ms Jetter senes as .an -,ndulll·to our lettet ~GIlSIY$.ent;to
• . JllU, G111'l!12fl9 ljjj1dl expl.ined the ~"that tnd,.'fan Tril)fi,, ", tIId

Mbal Organizations ,llaISt !btl) apply for a"P~L.. 95-4i08 Grant.. ..

1,,''All Gt'ant 4llplfeations ~fVed' fraltrlhiil or,ganizatf~
...tJ! be sublllitted totbeappl1eabTe a~' via certified ''!/In•

• CrfJlt 8IlPlications $lIblItitted by tile ageI1l;'.y',to ttte "rei 81'_ of
Social seMices stiall alwa.ysbe seatcertfff~..n.

2. AlTerant applfcations recef¥ed ~ U:~ wilt be fonfarded
to tile Area Office lIftti a reclllDlllndatiOl\,tl),eit!\er. approve 'ilr'
d1sap~e. The only el«:eptioll to ~~,ews wf11 be wea ali
qplfenton. is received fl"Olll an em.IUt$tOlt other t!Ian' a
f.r.al1y reeo~i%ed Indian tribe.

3. AQenq review of these Grailt AppncatiOt.s..wflfbe eonau'etllid fn,
tile: $IJlle: manner used in re'liewtng a' p~L. ~38 Grant

,,ApplfcaUoi!. Noappl1cations win bea~ed frOlIt. the· Agenr:11f,
WsfOflllat is not used.' ,;,', ' ,.

-

..:'~-':'

•
• •,'.

...
. ,,~,"".;:io',"', ,
.'~-' ~

'. . . ,.: - .



-CENERAL COl.::-;'CIL
TIUBAL COU~CIL

December 28. 1979

Mr. ,Hiram Olney
Super; ntendent
Yakima Indian Agency
P. O. Box 632
Toppenish. Washington 98948

RE: Grant Application - Indian Child Welfare Act

91

Dear Mr. Olney:

Today we received your letter dated December 26, 1979, in which you denied our
grant application for federal-funding pursuant to PL 95-608, Indian Chll d
Welfare Act. _ Frankly, we cannot unders tand your reasl?ns for not approvmq
our application. Acceptance or reject-ton of applications 1S to be at the
Area 'Office level. and therefore your office does not have the specific authority
to deny our application. This fact we have confirmed with Mr. Vincent Little.
Area Director. portland Area Office. as of today's date.

When we reviewed your reaso,ns for denial it· is obv-ious that your office does
not clearly understand the funding qutde'l tnes and regulations and 'furthermore
that your staff creates impediments w~ich miqht -delay our eligib1lity for the
grant funds , There 15 'clearly no maximum of $15.000 per grant, m fact the

~.;:'~·-.."~~;:,;,;,·:.;~anguage- of the regulations state "that the "base amountll will be ".2% of the ­
total grant money or $15.000 whichever is greater. II

Your second reason for denial was the fact that you had not received an original
signed application. On December 18, 1979, o':!r office provided you with thr~e- (3)

. copies of our.grant applicatlon for your reView. It appears to as that a s tmp'l e
request for the original signed application, at that.time, ,.,ould have been in
order rather than allowing ten (10) 'days to elap~e and now·us"ing..;t·for a weak
reason _for denying our application. Your staff is pennitted fi~teen (15) ~ays
to reView the ·application and it 1S our position that you techmcally rece tved
our grant application on December 18, 1979 rather than December 28. 1979, as
'tnd'icated by your staff.

"LSTABUStiED BY THE
"TREATY OF JUl"E 9. 18~5

.:=ENTENNJALJUl"E 9, 1955Social
Services

Superintendent

nEC 2 51979

il;
1LL--

Yakima. Agency
P. O.Box 632

Toppenish. Washington 98948
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cc: George W. Colby, Prosecutor
John Mesplie. L &J Division
Phil LaCourse, Admin. Asst.
Delano Saluskin. Admln. Dir.
kmb/1-24_80

Mr. Johnson Meninick. Chairman
Yakima Tribal Council
Post Office Box 151
Toppenish, Washington 93948

Dear Hr. Meninick:

This is to let ~ou know that your application for Title II

grant funds under Public la~ 95-608, Indian Child Welfare

Act. can not be approved as submitted.

The reasons are (1) that the application request exceeds

the maximum of $15,000.00 permitted by the grant fund

distribution formula and (2) the original.signed application

has not been received.

ec: Branch/ChronD
Readfng Fll e
JS:Slll:12-26-79
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.January 3, 19811

Hr. Johnson HeniD1ck
Cba.11'ma."\, .Yak!ca Tribal t:ouncil
Xak1l:Ia A.;cncY
Toppen1s11, lIA 98948

Dear llr. Menj,niCI<I

IlIldma Indian A¢oncy
1'.0. !lox 632

'roppeni:lb, WI. 98946

Thore is appareutlY misu.'1derst;md1."1j; coneornine; "'1 letter or D~ce6ber
"26, 1979 about the ;;raut nppllcation we received December 181011 t'or thG
Indian Child iiclfal'c. Act.

I llant to clarify t.Mt we did no.t intend to deny the- appllc:ation, but
JDeNlly to fulfill our responsibility of· doing the :i,r.1tial revloe" of the
8pplication. Our 30 <13y review :l.:; to el"'UrO that· tho applicatioll ::loot;"
tile intent of. the act; tllat too eriter1'1 requ<lsto<l by Central OU;;'''''
1:3 contained -in the· appli.catJ.ou, and ttmt the proposed coet- is· consaaered
rel1="ble~: Tbis raVie" ill· requi.red by regulation be.fore ! can rcCOlll:l!entl
approval or disaPlll;'Ov:ll of tne· appliest1"".

Tbe basic concern lie bave with tho existin;; application 15 r,ot with the
ovcr-<lll concept but with tll9 fact r.hat the scope and PI'OPO:lod CO:lt is
1n.:e..--u;essot the Spcc.ix'ie<1 formUla. bf'.1nf;1nr:; tt"d.Z to. your at;to~lt1on

."ail· ee- allow i'01' reconnideral.1on ·of .the grant application .COllt.el;t. In
do1n;; SQ, we had antj.llipsted l'urtbe:" opporr.U<li.y to .work.w1th you an
developlO;; the application. Tbe bace amount available for :di::tributioIl
ill $4,800,.000. Tlla for:,ul<: :marc doe""pecify.z;, of that "-",OUllt or
$15,000. whiehe"~r is creater. ·In cClllput1..ngtheno factor". ;15,000 is
tbO mexi.~w:a for the ·.initial npplication. E'uI"tt~or distribution of any
re::a1niD!; btil:l.-:oe or tho ~4.G 1:lillion follow" the percentil" d19triuution
deacrubed 011 pac;e 69132 of ~'euoral ;toc;;u>tor Vol. 44 1:0. 234 oated
J)ecen:bel' 4, 1979.

'.n1is application Wa:l discussod in a :::eotin,; between Jessie Snider, Soc:Lal
Workor, >moo! I asked to auvise you on this mattor, a::d ropr03"J:lt;at1ves
of t.he :i"r1bil. tz. Snider din explaw ll.'1d even prov:ldecl to your stalT
the published r,uitlcl1nell and directives which >fa received frol'l our Area
and Central U1"io<:". .As a result of tbat .",,,t1n.; ana previous cont.ac:t8
\Ie undeI"3t.ClI1::1 the f.::ro.n.t. :l?pliCG;.tion \ole have, not. only r~prc;-;ent.s 3
request tor tbol3 lr.~j,an Chilu [!eU~u...-e Act fU::C!l1o-jo but. servos os a cou.plcte
packa<;o for pos"i.bly outa1tl:Lni; othor l'un<Unc thro~ u..u an<1 !lull.

uon t r e c-ts.
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Mr. Hiram Olney
DeCember 28, 1979
page 2

As4~4u know, the "original packet for grant appl tcants'' directed us to submit
a gr~nt contrac~-:whi~h we did. Now, we are being told by your staff
th:t it is 'tt? be SUDm~tted as a 638 cQntract_ package. The Central Office
~~ c~~~:c~:flce have tnformad us that o~r suomission in the present fonnat

As Cha1nnan of the Yakima Tribal Council. I feel that we have in good faith
complied 10 all aspects of the grant application process In addition I
~espectfullY ~equest that you forward our Grant Application to the Are~ Office
o~ th~ir rev~ew. It 15 our hope that you will become an advocate for our

'tr-ibe In he'lp-inq Us meet the cr-tt.icat needs of our tribal members.

Thank you for your cooperation 10 thf s matter.

PAL:jl

cc: George W. Colby; Prosecutor
John Mesplte, L & J ntvtaton
Phil LaCourse, Admin. Asst.
Delanu Sal usktn , Admin. Dir.
I<JJlbfl-24-BO

Sincerely yours,

cc:
Vincent Little, Area Dire~tor
Congr-essman ·Mi ke Ncccrmack

o.~'~.;':- ••• "-'-~ ~o~.~n M::sp11e, D'tvts i on ~dministrator, Law and Justice
~~ilb~~I!dm~~~;~rsa~io~iv.Administrator?Grants t

r
~
I
I



GeOrge W. Colby, i'rosOClltor
John Kl!sjllie. L l!o ,) \li¥ision
pitH L"CotU'$e3 Admin. Asst.
llelano$aluskh;, Admin. Djl'eCwr
klllblh24-80
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-,t-

tl} Dur ~tlons .....d offer t", a~ls t In p~r..:ti~
of tloe" fJ"algrant ~lI""tiQl1 we~ ttiSN:gal'tfed bY:<:t:ribal;
"*"'!>loyee1O k<;al,l$" of assurances by Central Off1ce'~t;!ri'ft~t
'.~ ;,ppHeatI1)ll_lcl llepf'Ql:eSsed eve" though It~ not

,:tonform to hellan OIl1d welfa.... kt critula,
-~.:

.topllll of ee ....e$pOll<lence ben<eefl theYliklma tribe and till:" offf!:" =:­
~rnlilg initial application reeeipt and "",,1_ ,,", provided for your
infonll4ti 011.

'It l:ti ....-nded'the Yaktm Indian Nation ha consldered·'for a pro­
portionately "'IQ,t;able share of tndlan thlld lIelfare A<;tgrallf:f."nds for'
atabllsl1IlIiaIlt ami ~aticn of Indlan-c:hHd and f"",lI)' se""le.: ,11'''051'""",,·

{%t. TrlbalgoYe",""",t represenUH'IeS 1"eS~sibl.. for develop­
~t of tMs !lrallt application have'l:oriferred "'ltil 11"reau
offt~lab tn, the l;entral Office _'.insist the 'appU""ti"" as pr...
par,ed and s<.Ibmltted to, the s.,q",rln~tk ;>1'OCeS$<IId at· the
Area t/ndlor tentral Offtce 1_1.
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JiL~

UnitedStates~entofthe Interior
:lIJIJREAlJ OF INDIAN I'FFAlRS

Y,\llliMA AG£Nt.:Y
P.O"llo~ lin

:t~w" __

~ applleat,l.on. as presented. constltutu a lIIlIltl-agency fitnded proj"ct,
_ttdl noquests' Bureau assistance. as lead agency', tOll;'OCess the grant
appll<:ation under the JolM funding Sl.,.,HflcatlonAet. AssIU:anc:e and"
p.-..opt re,sponse frt:rll the Area and Central Offlw will be necessary to
Jl""",rlY I"fom the appli~t "Ith re$j>eet to any special probl_ or
ilIpo!dllllellts that MY <d'fect the f1l<lslbIH'ty of fe4arlH grant asslstatl~

at it 1<;111'11' basis.

Although .... are Ill, ""9reeo>1!nt ..hll the bllsle """eept of'the 'fakl_ Indian
!lat.lon's ,p~al to ...."rcis" j"rlsd,etlon"Qlfer Indl"" _tic reli'll""s
and chnd welfate matters. the grail!: appHcatlOll Is ",noiIIrd.ed withOut
~datl.Ctl for the followln9 reason.: '

(I) The gr....t appllcation is SlIblllltted' as a ...ttl-agency' funded
prcj«;h"hlch goes beyond tli'" fo.....1", share funding of the Indlan
t:ltUdwelfare Act;

'ftII8:>nmdUll

"'To: AmI ,IlITeCtor. Jicrtlan4

ft'Clll(: $uperl"tendenl<. Yakhoio A!J1m<;y

i$u&ject: , tndl... tid Id lIelfar" Act {P.t~ 9S-1lOa1
Gr.Int Application - Ya..l_ 'Indian liadtln

hl'5lllil'lt to grant application j>rQc:eSslt>g proceduru ""If gIlMell"",,,,_ ....
¥e fooourdlng, herewitl1 the orlgln..l and two, ali!'<>S of the Yakb"a ,Iodlan
_dOll'S; gnlllt applicatlon for COIlsldel'Stlon for fundl1l!l Il1Ider the
lDdl.. ChIld lklfare Act.
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T~IS IS IN REGARD TO DUR INDIAN CHicO WEcfARE GRANT APPclCATION THAT
WE UNOERSTAND'HAS BEEN DENIED fUNDING DUE TO cOW RATING UNKNOWN T~~S
UNTIc RECEN1c' A1 1HE AREA OffICE, If THIS IS TRUE THRUUGH THIS
TEcEGRAM ~E HEREb' SERVE NOTICE Of APPEAc PURSUANT TO 25 CfR 20F THE
BUREAU'S DEC,ISIUN, ADDITIDNAc INFORMATION Wlcc BE fORWARDED TO'YOU
UPON RECEIPT O~ REQUEST fROM YOU, FUNKE AND ASSOCIATES INC.
WASHINGTON DC "'Icc BE OUR INITIAc REPRESENTATIVE 8ETWEEN THE BUREAU
AND THIS 1RI~ETD,fACIcITATE DN ~pPEAc,

WE ARE GRIEVED 1HAT THEONcYTRIBE 1N AMER1CATHAT HASREtEIV~D
EXCcUSIVE JURISDICTID~ UNDER THE ACT HAS ~EEN OENIEDfUNDING, lHE
AREA DFflCE DID NOT NOllFY THIS TRIBE OF ANY GRANT DEfICIENCY EXCEPT
AS fOR OOccAR AMOUNT, WHICH,COUcD ONc' ,BE ,DETERMINED AFTER Acc THE
GRANTS WERE SUBMITTED TP THE CENTRAc OfFICE,

IF OUR GRANT HAS NoT BEEN DENIED WE REQUEST NOTIFICATION OF ITS
CURRENT STATUS. THANK YOU.

JOHNSON MENINICK CHAIRMAN YAKIMA TRIBAc CDUNClc

1~IOI EST

MGMCOMP MGM

~'035~17SI13 0~/22/eo ICS IPMMTZZ CSP WSHe
5098b55121 MGM TOMT TOPPENISH WA 173 O~-22 015ep EST

'A'I"AI~OIA~ ~ATION J piNKHAM
PO ROX IS..
TDPPENISH WA 989~8

~ FUNKE AND ASSOCIATES INC
729 SECOND 51 NORTHWEST
WASHINGTUN DC 20002

~n.Dao

cc: Superintendent, Yakima. Agmq

Bee: Sum ame

~
1)(_ r-"~ Y/~;a/"" moo{ IQI11

:iOCUJ. l:ierY1aIS
Yakbla
102-01
P.L. 515-608 Grmt
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lUI'IIT/lf 2/21/80

-T / /
~-

14IlaDnIndIIII

To: DW.DIIlIIl, YlIldma TrlbelQluncil

'1brough: &lperinteDdent. YIIHma /ti,f!JllCf

Fran: Office of the Area D1:rac:tor

Subject: P. L. 95-608 Grant Ilpplic:atian

Your p1IIlt IIpplicatian has bes1 ren-! by the Ara Office Jla'v1ew
Panel. The fol.1llwiIl8 aTe e:xmcems~ by the plIZIe1:

1. Your grant IIppllcatian as IliIldtted far -=-!s the
fDraJla share~ of t!¥l IDd1& QI114lfDl.faft Act.

Z. Y~ grant }mlPClSlIl falls short of CllIIp1y1Dg v11h
criteria o£~ Indian Clild Welfaoe .Act in
several lIr8lIS.

We aTe CDIlIdit1D!lally~ your armt IIppUcat1all adw1l1 fcmaml
it to CIlIr Central Offic.e 1m fuId1JIg. As IOCIIl as .. aTe llDtifiedas
to the lIlII:Ult of funds available far 1lJUr progra... v1ll CIllI1tIICt
you so your bu:lget lIDd proposal ClIIl be -.Jed acxord.iDily. .All
approval of grants aTe c:ant:iDBent an the availabillt.y of flah.

:rr:.have lmy questions, please c:ontact Nelsen M. Witt, .Area SociIJ.
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Senator MELCHER. The committee will now recess in order to take
up the markup of three bills.

I would ask the remaining witnesses to please be patient with us.
As soon as we are through with the markup we will return immediately
to the hearing and complete the hearing. The public, of course, is in­
vited and solicited to attend our markups. We are pleased to have you
here during that period .

[Recess taken.]
Senator MELCHER. We will now return to the hearing.
Our next witness is Rudy Buckman, tribal administrator, Fort

Belknap Indian Community Council, Harlem, Mont.
Rudy, please proceed.

STATEMENT OF RUDY BUCKMAN, TRIBAL ADMINISTRATOR, FORT
BELKNAP INDIAN COMMUNITY COUNCIL, HARLEM, MONT.

Mr. BUCKMAN. The Fort Belknap Indian Community is pleased to
have the opportunity to be here at these oversight hearings,

Rather than read my statement, I would like to just submit it for
the record because most of the problems that have come out regarding
funding, regarding compacts between States, and adequateidentifying
of programs to implement the act have already been mentioned, but
there is no solution.

Senator MELCHER. Without objection, it will be included in the
record at the end of your testimony.

Mr. BUCKMAN. I would like to recommend that.the Congress and
the Bureau of Indian Affairs consider the refunding of the ongoing
child welfare :program. I feel that this is a program that isins~rllmental
in implementing the act. .' .'. .••.•.......•..... ., ...• ••.• ~

For example, on Fort Belknap we haveanongoingchUd welfare
program that does the following things. At the present time, we have
110 children who are being sponsored by the Christian Children's
Fund which is administered by the ongoing .child welfare program,
and this program is responsible for the licensing of Indian foster
parents; it is doing research on the Assiniboine and Gros Ventre
tribal standards for Indian foster care; it is conducting a feasibility
study for a group home which we should have opening in August of
this year; and it is also studying the possibility of licensing the Fort
Belknap Reservation for adoption of standards within the State. It
is studying the possibility of licensing of the Fort Belknap Reservation
for fostercare hcensing, and it is also training Indian foster parents
in fostercare.

I believe these functions would take priority before we could even
begin to implement the act. These things must be done,

With the funding being eliminated on September 30, 1980, I do not
see how it can be possible in light of the fact that the Fort Belknap
Indian Community Council only received $16,903 under the Indian
Child Welfare Act.

I thank you. If there are any questions, I would be happy to answer
them.

Senator MELCHER. Thank you very much,Rudy,foryour entire
statement.

What is the current cost of the contractual services?

"
. - .....y ~1'rh

,Soci.a.t'Services
Yakima

.SDZ-O!'
. ,100 Grant .

JUN lSOO
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BUREAU OF IHt>lAN AFFAIRS
POWTL......-.o ..... Of'"CIt

.-0.,. O"I-C. tH:Jx .:I"'''
.....,. ....~QJII'tCW)llf _not

!K.i·. .'~
United States Department of the Irlterlor

Through:. ~rint:en&mt~ Yakima Agtfru;y'
Mr. Jobnson HeniDi.ck. O>aiTllml
Yal±w. T.ribe
P. O. Box 632
~.1l1I. 98948

Dear Mr. loSeninic:'k:'
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Mr. BUCKMAN. For the ongoing child welfare program?
Senator MELCHER. Yes.
Mr. BUCKMAN. $40,630.
We have two staff people and approximately one-eighth of the

budget goes to juvenile prevention activities. About $1,500 goes to the
tribal courts.

Senator MELCHER. Obviously, with only $16,000 through the
grant-

Mr. BUCKMAN. We have only $16,000 to carryon the program.
Senator MELCHER. And it is a $40,000 program?
Mr. BUCKMAN. Yes, sir. I do not see how we are even going to begin

to implement the act without adequate funding.
Senator MELCHER. I do not either. It is very pertinent that we are

able to provide adequate funding so we can have the act implemented.
Thank you very much, Rudy.
Mr. BUCKMAN. Thank you.
[The prepared statement follows. Testimony resumes on p. 117.]

PREPARED STATEMENT OF RUDY BUCKMAN, FORT BELKNAP INDIAN COMMUNITY
COUNCIL

The Fort Belknap Indian Community is pleased to have this opportunity to
testify on the oversight hearings on problems encountered in implementing the
Indian Child Welfare Act of 1978.

The basic purpose of the Act is to protect Indian children from arbitrary removal
from their homes and families. Indian children are the most important asset to the
future of Indian stability. The Indian Child Welfare Act. recognizes tribal sov­
ereignty by recognizing Tribal Courts as forums for the determination of Indian
child custody proceedings.

Furthermore,the Act will further strengthen the integrity of the Indian ex­
~ended. family custom by eliminating certain child welfare practices which cause
Imme~hate and unwarra~ted Indian parent-child separations, and ameliorating of
any discriminatory practices which have prevented Indian parents from qualifying
as adoptive family or foster parents. The Act requires federal and state govern­
ments to respect the rights and traditional strengths of Indian children, families
and tribes.

It appears to be the feeling of many state and local governments that the Child
Welfare Act is applicable only to tribal governments and not to themselves. It
n:-ust be emphasized that the Indian Child Welfare Act does not place any restrie­
tdons upon. a Tribal Government to enact legislation in Indian child welfare
matters, but places those restrictions and obligations contained in the Act upon the
states.

Although the Act is important,. it does have several problems which must be
:;tddressed in order to adequatel:\, implement the Congressional policy contained
in 25 U.S.C. § 1912. The following are some of the concerns which must be ad­
dressed in order to protect our Indian children:

1. FUNDING APPROPRIATIONS AND ALLOCATIONS

Congress must appropriate more money than it has to implement the Act.
Nationwide during fiscal year 1980 funding requests approved amounted to
$11,631,121. Urban organizations received forty three (43) grants or twenty
SIX percent (26%) of the total and rural or reservations received one-hundred
and twenty-two (122) grants or seventy-four percent (74%) of the total. Eighty
five (85) grant applications were not funded. Those tribes funded were not ap­
p~l?~riated adequate funds to prepare their judicial and administrative capa­
bilities to handle the increased case load which the Indian Child Welfare Act
has stimulated.

Presently, there is no department or agency at Fort Belknap which is equipped
to handle the cases referred of Tribal Court by states and other administrative
agencies. Certainly with the $16,903 dollars allocated in FY 1980 not much prog­
ress can be made. With three times as many cases and no additional staff or
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financial resources it is difficult to devote adequate time to adjudicate. place
and follow up on individual clients.

The Act has also increased the case load of our Tribal Court at a time when
our court system is facing extreme financial constraints. The case load at Fort
Belknap Tribal Court, in child custody matters has increased by 300% since the
passage of the Indian Child Welfare Act. These cases are referred to our. court
not only from the State of Montana but have come from the states of Washington,
Utah, Idaho, Iowa, Illinois, Minnesota and Virginia. There appears to be no
end in sight and that additional funding for the court system is necessary in order
to fully resolve child custody cases. The Tribal Government of the Fort Belknap
Indian Community realize the Importance and significance of the Act and have
taken appropriate steps such as redrafting their Children's Code, designated the
On Going Child Welfare office to handle referrals from the state and have at­
tempted to seek out funding to further strengthen our child welfare program.

2. STATE INVOLVEMENT

The Fort Belknap Indian Community has had numerous meeting's with the
Social and Rehabilitative Services of the State of Montana to discuss the state's
position concerning the implementation of the Indian Child Welfare Act. It
appears that we have had little success because the state wants little to do with
Indian children after the passage of the Act. The state appears reluctant to pay
for foster care or provide services after a child has been referred to Indian Court.
As we indicated earlier the state is eager to transfer cases to our tribe's jurisdiction
but little or nothing is done after that. The basic problem seems to be the lack
of services. These include the certification of foster homes, foster parents and
payment for temporary shelter. For example, Fort Belknap has received funding
and is completing a Group Home facility which will be able to shelter twenty-two
(22) youths in need of care and houseparents. If the home is not certified by the
state no payment can be made for clients placed there by the Fort Belknap
Court. Even homes that are certified as foster home shelter units are having
problems receiving foster care payment from the state.

3. B.I.A. INVOLVEMENT

The Bureau of Indian Affairs does not have the organization or funding to assist
the Tribes or perform the necessary functions as required under the Indian Child
Welfare Act. As we indicated earlier the Tribal Government of the Fort Belknap
Indian Community submitted a proposal for Indian Child Welfare Act funds and
were told that the funds would be competitive based upon the proposals submitted
by the Tribes. However, the funds were not distributed upon a competitive basis
but were allocated to be pro-rated out to the Tribes. We received $16,903. The
proposal submitted to the Bureau by the Fort Belknap Indian Community
received the highest grading in the Billings Area but got less than Ya of their re­
quest which will jeopardize the progress made in the area of child welfare. Further­
more, these funds are to be utilized before the end of fiscal 1980 and then grant
application for fiscal 1981 are to be submitted by December 31 of 1980 but the
funds for fiscal 1980 will not be activated until April 1, 1981 which leaves approxi­
mately a six-month gap in the funding period which will have a detrimental effect
upon the continuity and progress which the Tribes have obtained up to that point.

4. Other Tribes Involvement
The Tribal judicial system and the child welfare program of the Fort Belknap

Indian Community have had cases which have involved other tribes within and
without the state of Montana. There seems to be a further need for clarification
and understanding of the Act in order to resolve jurisdictional disputes which may
arise. We have not encountered any disputes which we have not been able to
resolve on an amicable basis but there is room for serious problems that must be
addressed before they reach proportions that require litigation.

These are only a few of the major areas which concern the Tribal Government of
the Fort Belknap Indian Community. We are pleased with the passage of the
Indian Child Welfare Act and feel that it is a step in the right direction in re-affirm­
ing and re-emphasizing tribal sovereignty and self-government of Indian Tribes.
We are attaching some documents and correspondence which pertain to the Act
and our concerns with funding allocations. Thank you.
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