100

Mr. Buckman. For the ongoing child welfare program?
Senator MeLcrER. Yes.
Mr. BucrMan. $40,630.

We have two staff people and approximately one-eighth of the

budget goes to juvenile prevention activities. About $1,500 goes to the
tribal courts.

Senator MELcuER. Obviously, with only $16,000 through the
grant——

Mr. BuckmaN. We have only $16,000 to carry on the program.

Senator MELcHER. And it is a $40,000 program?

Mr. BucgmaN. Yes, sir. I do not see how we are even going to begin
to implement the act without adequate funding.

Senator MELCHER. I do not either. It is very pertinent that we are
able to provide adequate funding so we can have the act implemented.

Thank you very much, Rudy.

Mzr. BuckmaN. Thank you,

[The prepared statement follows. Testimony resumes on p. 117.]

PrEPARED STATEMENT oF RUpY BuckMAN, FOrRT BrLENAP INDIAN COMMUNITY
Counorn

. ’fi}fle ForEhBelknap }Ilfoxdﬁan Community 1is pleased to have this opportunity to
estify on the oversi, earings on problems encountered in imple ti h
Indian Child Welfzureg Act of 19%8, P plementing the

The basic purpose of the Act is to protect Indian children from arbitrary removal
from their homes and families. Indian children are the most important asset to the
future of Indian stability. The Indian Child Welfare Act. recognizes tribal sov-
ereignty by recognizing Tribal Courts as forums for the determination of Indian
child custody proceedings.

Furtherrqore, the Act will further strengthen the integrity of the Indian ex-
tended family custom by eliminating certain child welfare practices which cause
1mme911at_e and unwarranted Indian parent-child separations, and ameliorating of
any dlscr.xmlnatqry, practices which have prevented Indian parents from qualifying
as adoptive family or foster parents. The Act requires federal and state govern-
ments to respect the rights and traditional strengths of Indian children,; families
and tribes.

It appears to be the feeling of many state and local governments that the Child
Welfare Act is applicable only to tribal governments and not to themselves. It
must be emphasized that the Indian Child Welfare Act does not place any restric-
tions upon a Tribal Government to enact legislation in Indian child welfare
xrtlag,ters, but places those restrictions and obligations contained in the Act upon the
states.

Although the Act is important, it does have several problems which must be
addressed in order to adequately implement the Congressional policy contained
in 25 U.B.C. § 1912. The following are some of the concerns which must be ad-
dressed in order to protect our Indian children:

1. FUNDING APPROPRIATIONS AND ALLOCATIONS

Congress must appropriate more money than it has to implement the Act.
Nationwide during fiscal year 1980 funding requests approved amounted to
$11,631,121. Urban organizations received forty three (43) grants or twenty
six percent (26%) of the total and rural or reservations received one-hundred
and twenty-two (122) grants or seventy-four percent (74%,) of the total. Eighty
five (§5) grant applications were not funded. Those tribes funded were not ap-
propriated adequate funds to prepare their judicial and administrative capa~
bilities to handle the increased case load which the Indian Child Welfare Act
ha% stlmullated.

resently, there is no department or ageney at Fort Belknap which is equipped
to handle the cases referred of Tribal Court by states and olzher admingtrg’}o)ive
agencies. Certainly with the $16,903 dollars allocated in FY 1980 not much prog-
ress can be made. With three times as many cases and po additional staff or
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financial resources it is difficult to devote adequate time to adjudicate, place
and follow up on individual clients.

The Act has also increased the case load of our Tribal Court at a time when
our court system is facing extreme financial constraints. The case load at Fort
Belknap Tribal Court, in child custody matters has increased by 3009, since the
passage of the Indian Child Welfare Act. These cases are referred to our court
not only from the State of Montana but have come from the states of Washington,
Utah, Idaho, Towa, Illinois, Minnesota and Virginia. There appears to be no
end in sight and that additional funding for the court system is necessary in order
to fully resolve child custody cases. The Tribal Government of the Fort Belknap
Indian Community realize the importance and significance of the Act and have
taken appropriate steps such as redrafting their Children’s Code, designated the
On Going Child Welfare office to handle referrals from the state and have at-
tempted to seek out funding to further strengthen our child welfare program.

2. STATE INVOLVEMENT

The Fort Belknap Indian Community has had numerous meeting’s with the
Social and Rehabilitative Services of the State of Montana to discuss the state’s
position concerning the implementation of the Indian Child Welfare Act. It
appears that we have had little success because the state wants little to do with
Indian children after the passage of the Act. The state appears reluctant to pay
for foster eare or provide services after a child has been referred to Indian Court.
As we indicated earlier the state is eager to transfer cases to our tribe’s jurisdiction
but little or nothing is done after that. The basic problem seems to be the lack
of services. These include the certification -of foster homes, foster parents and
payment for temporary shelter. For example, Fort Belknap has received funding
and is completing a Group Home facility which will be able to shelter twenty-two
(22) youths in need of care and houseparents. If the home is not certified by the
state no payment can be made for clients placed -there by the Fort Belknap
Court. Even homes-that are certified as foster home shelter units are having
problems receiving foster care payment from the state.

3. B.LLA. INVOLVEMENT

The Bureau of Indian Affairs does not have the organization or funding to assist
the Tribes or perform the necessary functions as required under the Indian Child
Welfare Act. As we indicated earlier the Tribal Government of the Fort Belknap
Indian Community submitted a proposal for Indian Child Welfare Act funds and
were told that the funds would be competitive based upon the proposals submitted
by the Tribes. However, the funds were not distributed upon a competitive basis
but were allocated to be pro-rated out to the Tribes. We received $16,903. The
proposal submitted to the Bureau by the Fort Belknap Indian Community
received the highest grading in the Billings Area but got less than % of their re-
quest which will jeopardize the progress made in the ares of child welfare. Further-
more, these funds are to be utilized before the end of fiscal 1980 and then grant
application for fiscal 1981 are to be submitted by December 31 of 1980 but the
funds for fiscal 1980 will not be activated until April 1, 1981 which leaves approxi-
mately a six-month gap in the funding period which will have a detrimental effect
upon the continuity and progress which the Tribes have obtained up to that point.

4. Other Tribes Involvement

The Tribal judicial system and the child welfare program of the Fort Belknap
Indian Community have had cases which have involved other tribes within and
without the state of Montana. There seems to be a further need for clarification
and understanding of the Act in order to resolve jurisdictional disputes which may
arise. We have not encountered any disputes which we have not been able to
resolve on an amicable basis but there is room for serious problems that must be
addressed before they reach proportions that require litigation.

These are only a few of the major areas which concern the Tribal Government of
the Fort Belknap Indian Community. We are pleased with the passage of the
Indian Child Welfare Act and feel that it is a step in the right direction in re-affirm-
ing and re-emphasizing tribal sovereignty and self-government of Indian Tribes.
We are attaching some documents and correspondence which pertain to the Act
and our concerns with funding alloeations. Thank you.

69~-083 0 ~ 80 ~ 7
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Fort Belknap Community Council

(408) 353-2206
P.0. Box 249
Fort Belknap Agency
Hatiem, Montana 59526

Fort Belknap Indlan Community
(Tripal Govt.y

Fort Betknap Jndisn Community

{Eloctad to administer tha aflairs of the communlly

and 10 represent the Assinlboine and the Gros

Ventio Trbes of the Fori Baknap indien

Rossrvation)

June 19, 1980
DATE

John Meleher, Senator

United States Senate

6313 Dirksen Senate Office Building
Washington, D.C. 20510

Senator Melcher:

Enclosed please find a copy of a letter I recently sent to the

American Indian Lawyer Training Program, Inc. expressing my

concern and disappointment in the manner in which the Bureau of

&:g;an Aﬁfiirs allocated the funds to implement the Indian Child
are Act.

As Chairman of the Senate Select Committee on Indian Affai

have probably already heard some concern expressed regaﬁgiiz'zg:

administration of funds allocated to implement the Act. We realize

that there can be no action which will satisfy all.tribes, but

to purposely mislead tribes by saying monies would be competitive

and then given pro rata does not make sense. I believe I once

wrote you that this type of funding formula merely maintains the

status quo of tribes in relation to each other., It soon leads

to low morale and motivation among tribal leaders in various stages

of development. For example, some do not need as much economic

development aid or technical assistance as others. Another tribe

giggglnge@ mggg social development program monies, In otherwards
riorities must be viewed i i

fribal priorities must be as guidelines for the Bureau of

Sincerely Yours,

ﬁp ‘o //9//

é Vae tam, —
Charles "Jack" Plumage, President
Fort Belknap Community Council

103

Fort Belknap Community Council
{406)353-2205
P.0. Box 248
Fort Belknap Agency
Hariem, Montana 59526
Fort Belknap Indian Community
(Tribal Gavt.)

Fort Belknap tndlsn Community

(Elocted to administer the atfairs of the community

and to represont the Assiniboine and tha Gros

Venirs Tribes of the Fort Baknap Indian
Reservation]

June 10, 1980 -
DATE

Americen Indian Lawyer Training Program, Inc.
319 MacArthur Blvd.
Qakland, California 94610

Dear Sirs: .

We would like to express some of our concerns regarding the Indien Child
Welfare Act of 1978 (P.L. 95-608) and the Bureau of Indian Affairs Inept
and inconsistent attempts to implement the law.

In a nevs release of the Department of Interior on July 27, 3979 the basic
purpose of the Act was to restrict the placement of Indian children by non-—
Indian social agencies in non-Indian homes and environments.
"The policy of the Act'and of these regulations 1is to
protect Indian cnildren from arbitrery removal from
their families and tribal affiliations by establish-
ing procedures to insure that measures to prevent the
breakup of Indian families are followed in child
custody proceedings. This will insure protection
of the best interests of Indian children and Indian
families by providing assistance and funding to
Indian tribes and Indien orgsnizations in the op-
eration. of child and family service programs which .
.reflect the unique values of Indian culbure and
promote the stabllity and security of Indien families.
In administering the grant authority for Indian Child
and Family Programs it shall be Bureau policy to
emphasize the design and funding of programs to-
promote the stability of Indian families."

Pilease note that responsibility for "design and funding" was placed within the
Bureau of Indien Affair#., In FY 1980 the Bureau of Indian Affairs received

250 grant applicetions requesting & total of $20,180.530 but could only approve
$11,631.121. We have no basic argument with the inadequate funding levels, but
we do have grave concerns oOver the administration of the funds on the part of

the Bureau of Indian Affairs.
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pg.2/letter to Américan Indien Lawyer Training Program, Inc.

In order to view our compleint in the proper perspective a review of what
actually nappened to Fort Belknap is in order. (See attacament I) I attended
hearings on the implication’s and ramifications of implementing the-Act in
Denver, Colorado in April. In Jenuary 1980 some of the Tribsl staff from
Fort Belknap attended an "urgent" meeting in which the Social Service
Director of the Bureau of Indien Affairs in the Billings Area Office re-
quested proposals from each tribe in the Area. The staff were informed

that all grants to implement the Act would be competitive, and no tribe
with a' "poor" proposal would be likely to receive grant monies to implement
the Act. As you see (attachment II) Fort Belknap :ranked the highest in the
Area with a score of ninety-four (94) to staff and care for those children
referred to Fort Belknap under the Act., TFort Belknap was constructing a
Group Home with a capacity of eleven girls (11) and eleven (11) - boys and
house parents with funds from LEAA. As stated earlier we had already
enacted and adopted a Children's Code with specific references to the Indian
Child Welfare Act. Much to our surprise every tribe in the Area was funded
at approximately $16,000.-$17,000.00, As indicated in Attachment II.Fort
Belknap requested $55,T40.00 and received $16,903.00 or just under one-third
(1/3) of our request. At the same time the Shoshone Tribe and Arapshoe
Tribe who occupy one reservation but have two councils each received $16,38%.
each or sbout one-half (1/2) of their requests with ratinzis lower than Fort
Belknap's. We do not consider this method ethical or equitable on the part
of the Bureau of Indian Affairs. In regard to this matter the Bureau of
Indian Affairs has resached the heights of mediocrity, To say proposals will
be ranked according to priority -and competitiveness and to allocate funds
pro-rate does not make sense. We object to this type of treatment by the
Bureau of Indian Affairs. Moreover, priorities can only be set by trikes
and not the Bureau of Indian Affairs.

Only last week former Secretary of State Cyrus Vance said in the Harvard
commencement address that the United States should give funds to countries
(allies) in the Western Hemisphere so that they mey become friends and
develop their own military power with our dollars. He was referring to
billions and billions of dollars. Yet Indian Tribes, Indian Nations, and
Indian people to whom the United States Government has a special relstionship
cannot receive adequate funding for a law in whicn Congress passed. The
funds allocated were grossly inadequate and even these inadequate funds were
poorly distributed by the Bureau of Indian Affairs.

Sincerely, Z

hf 4
CQ«Q{ "Jack" Plumage
President
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Attachment I

STATEMENT OF THE FORT BELKNAP INDTAN COMMUNITY
(Gros Ventre ana Assiniboine Tribes)

ON THE INDIAN CHILD WELFARE ACT OF 1978

My name is Charles "Jack" Plumege, and I am here in behalf of the
Tribal Government of the Fort Belknap Indian Community (Gros Ventre and
Assinii)oi'ne Tribes) of the Fort Belknap Indian Reservéation, Montana.
The Tribal Government is pleased to have this opportunity to testify on

the implementation and ramifications of the Indian Child Welfare Act.

It goes without saying that our Indian children are the most eritical
resource of Indian tribes. At a time when Indian tribes are being
challenged from all fronts, the Indian Child Welfare Act of 1978 reaffirms

tribal sovereignty in the area of child welfare matters.

Futhermore, the Act will- further strengthen the integrity of the Indian
extended family custom by eliminating certain child welfare practices

which cause immediate and unwarranted Indian perent-child separations,

H)

end ameliorating any diseriminatory practices which. have prevented
Indian parents from qualifying as:adoptive family or foster parents,
The Act requires Federal 'and State Governments to respect the rights and

traditional strengths of Indian children, families and tribes.

It appears to be the feelings of many state and local govermments
that the Child Welfare Act is equally appliceble to tribal governments.
It must be emphasized that the Indian Child Welfare Act does not place
-any restrictions upon a Tribal Government in enacting legislation in
Indian Child Welfare matters, but places those restrictions contained in

the Act upon the states,
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Although the Act is important, it does have several ramifications
which must be addressed in order to adequately implement the Congressional
policy contained in 25 U.S.C. § 1912. The following are some of the concerns

which must be addressed in order to protect our Indian children:

1. Funding: The Congress must appropriate adequate funds which must be

made a.vailable to Indian tribes for the purpose of preparing their judicial
system and increasing their administrative capability in order to handle the
increased case load which the Indian Child Welfare Act has stimulated. At

the present time, Indian tribes do not have an Indian child welfare agency

or department within which to adequately handle the administrative case load

and referrals referred to Tribes by the state. At Fort Belknap we are receiving
approxima:tely 50% referrals from states which must be handled in a confidential
and professional fashion. But without adequate financial resources and staffing,

it is extremely difficult to handle these matters.

The Act has also increased the case load of our Tribal Court at a time
% hen our court §ystem is facing extreme financial restraints. The case. load
in child custody matters has increased by T5% percent since the passage of the
Indian Child Welfare Act. These cases are referred to our court not only from
the State of Montana but have come from the states of Washington, Utah, Iowa,
Illinois, and Minnesota. There appears to.be no end in sight and that additional
funding for the court system is ne;essary in. order to fully resolve child
custody cases and protect the rights of all parties. The Tribal Government
of the Fort Belknap Indian Community realizes the importance and significance
of the Act and nave taken appropriaté steps such as redrafting their Children's
Code, designated an office to handle referrals from the state, and have attempted

to seek our funding to further strengthen our child welfare program.

-2

%
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which leaves approximately a six-month gap in the funding period that will nave
an enormous effect upon the continuity and progress which the Tribes have

obtained up to this point.

&, Other Tribes Involvement; The tribal Judicial system and the child welfare

program of the Fort Belknep Indian Community have had cases which have involved
other tribes within and without the state of Montana. There seems to be a
further need for clarification and understanding of the Act in order to resolve
Jurisdictional disputes which may arise, We have not encountered any disputes
which we have not been able to resolve on an amicable basis but there is room
for serious problems that must be addressed before they reach proporitions. that

require litigation.

These are only a ‘few of the major areas which concern the Tribal Government,
of the Fort Belknap Indian Copmunity end we would like to leave the record
open in order to provide you with further deta in support of this statement.
Again, we would like to emphasize that we are plessed wifth the passage of the
Indian Child Welfare Act and feel that it is a step in the right direction 1n
re—affirming and re:einiahagizing tribal sovereignty and self-government.of

Indian Tribes,
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Allocation of Indian Child We

All Area Directors
Attention: Social Services

5

Attached you will find the listing of approved grants, which you
submitted for funding under Title II of the Indian Child Welfare
Act. This includes the client population and the percentage of o
the total client population for each grant application, the formula
allocation per grant, and the actual available funding for each grant,

The formula allocation method was utilized at the B0 percentile

level for each area. This was done for the purpose of increasing the
size of the remainder in the funding formula in order to more effectively
fund a large portion of grant applications (refer to 23.27 (e)(1)).

The funds remaining after the formula allocation process were distributed
across the areas to the remaining prioritized grant applicants until
there were no remaining funds. If this method had not been utilized

the majority of proposals would have received a grant of only $15,000,

This precedure left only three possible areas where all approved grants
could not be funded. It also resulted in approximately 35% of the
approved grant applicants receiving funding at the level they requested.

~Twenty-six percent of the total approved applications requested $16,000
‘or less. Only 7 approved applications did not receive funding due to

the availability of funds (refer to 25 CFR 23.27 (c)).

As background, the Bureau received 250 grant applications for funding
under Title II of the Indian Child Welfare Act requesting a total of
$20,180%530. Funding requests for all approved grants totaled. $11,631,121.
Attached you will also find a brief summary sheet concerning the Title II
grant program developed for budget purposes. This Information should
further explain the Bureau's imability to fund all approved grant
applications, and to the amount of the grant request. -
With the enclosed information you may proceed with the notification of
applicants of funding, realigning or structuring of grants relative tg
funding level as necessary, and processing of -other grant material as
needed to initiate the grants. Financial managenment will be informing
you of the formal financial allotments.

OPTIONAL FONM NO. 10
(REV. 7-381

GSA FPMA (43 CFR1 01
5010.112

® GO IOTH O o 2014 {3313
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Other grant program {nformat fon that should be kept in mind 1is:
h the Central Office up to
1) 4ppeals can only be filed with o
chirty)uAyglaftcr the decision by the Area Offfce. According fo regy
lations, area should have informed:

a) All urban groups by February 18, 1980 of thelr decision.

b) All tribes should have been informed no later tham March 18, 1980.

2): Tribes can apply for only one grant. Where it appezz:t:u;ri::ea
or organization has applied as a single grantee and in a cont propo;als 2o any
Offices may redistribute the funding in the overlapping gran

applications that have remained unfunded in their area.

or this initial funding period

ied iod £
3) The recommended grant period R ot proposal

45 from April 1, 1980 through March 31, 1981, or less if
{s for less fhan 12 months.

4 ini ice . The
4) Grants should be reviewed a minimum of twice a year

i ha
first review should be completed by area or agency §taff1;; titiﬁdzrc:ke“
the end of September. A random quality control review W e

during Ocyober 1980,

5) The next grant application period is tentatively plamned for

December 1980 and January 1981.
If by questions arise concerning this information, please contact -
Louise Zokan, Central Office Social Services.

/
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- Indian Child Welfare Act, Title II Grant Program

I. First grant application perfod epded January 18, 1980

II. Total mumber of grant applications received = 250
Number of grant applications approved = 165 or 66%
Number of grant applications disapproved = 85 or 34% -

I1I. Total funding requested (including both approved and disapproved

grant applications) = 520,180,503 i
Funding requested in all approved grant applications w §11,63},12]
Funding requested in disapproved applications = §8,549,384

1V, Number of consortiums which were approved for funding = 17, cémposed
of 150 tribes, or organizations. (Each consortium is considered one
grant application in the total grant application figure).

V. Approximate X breakdown on approved applications:
26% Urban organizations (43)
74% Rural or -reservation (122)

VI. Funding Alternatives: If all approved grantees (single applications
and consortfums) would receive the base, figure of $15,000 as published
in the Federal Register, the costs would equal $4,680,000. ' This would
leave only $770,000 for distribution relative to % of client population.

Therefore alternative methods of allocating funds using the funding
formula are being considered. The primary alternative is ranking the
listing of -approved grants in order of priority and then breaking- down
the client populations in each area by percentile, and funding progranms
wsing the formula down to a certain percentile, This would more adequately
meet the requirements in 25 CFR 23.27 that each approved applicant
“"receive a proportionately equitable share sufficient to fund an effective
progran,” and yet meet the requirement that grant approvals "shall be !
subject to the availability of funds." -

VII. Major Concerns in FY B1:
1.  The On-Going Child Welfare Program i{s being incorporated into the
Title 1T program in FY 81. It will be highly improbable that these
projects will be able to continue to operate with Bureau funding when
their fiscal year ends September 1980, and the next grant application
period wil]l most likely not occur unti{l December 1980 and January 19831
and funds will not be allocated before April 1, 1981, A six month gap
will occur between possible funding periods, R

2. The extreme limitation {n funding requires that the grant programw
take on more structure, and become more highly competitive in order to
max{mize utilization of funds {n the most "[fullstic" prograng with tyibes
and Indian organizations.
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United States Department of the Interior
BUREAU OF INDIAN AFFAIRS

BILLINGS AREA QFFICE
316 NORTH 26TH ST.

IN REPLY REFER TO: BILLINGS. MONTANA 59101
Social Services JUN 03 1980
)
NP g2
Mr. Charles D. Plumage pete—* aP 3
President, Ft. Belknap Community Council vort Béwﬂ‘v Cour®
Ft. Belknap Agency ) S

Harlem, Montana 59526
Dear Mr. Plumage:

We are trénsmitting another copy of information which you requested by
telephone on June 3.

This same information was provided to you by the Area Director prior
to your giving testimony in Denver. If you need additional informa-
tion, pleage let me know.

r

Sincerely yours,

0Bl

Jbhn, N. Burkhart
rea Social Worker

3
[
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APk .
Social Services 1380
;
Memorandum
To: Superintendent, Ft. Belknap Agency
Fromt BAO Social Services

Subjectt Funding for Ft. Belknap Child Waelfare Act

We are gubmitting this information as per our telecon of this date,
Mr. Charlee Plumage, Chairman, Ft. Belknap Community Council, wmads &
direct request for the amount of funding for the Ft. Belknap Indian
Child Valfare Act Grants. These smounts are Ft. Balknap $16,903 and
Area Wide $133,667. Ve advised him about the "appeals situstion’ and
that although wa had a memorandum from the Commissioner's Office out-
Itiping the tentative amounts to ths tribes in this area, we had also
vaceived & verbal request from Central Office advising us not to dig~
pense this information yet.

This was dus to ths statement that an appeal had been received in the
meantime and $hat no allocation of funds were to be nade until such
time &a the appeal period had passed and appeals had been resolved,
The outcoms of appeals would have ¢ dafinits affect upon the amounts
of allocations made to tha other tribes. Ws havae request, but have
not raceived, written verification of the above mentioned :telephone
roquast;, Therafore, these amounts are definitely tentative snd will
not be finsl until we received a formspl notice of sllocation: of ‘funds,

Sinca Mr. Plumage intends to raise this issus at the time of the hear~
ings next week in Denver on the Indian Child Welfare Act, it is otir
opinion that he should have the information about the formula: sad
distribution wmethod used by Central Office in arriving at the amount
of the grant. .

f¢/John N. Burkhart

John N. Burkhart
Area Social Worker

Enclosure

cc:  Chief, Indian Services
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Senator MELCHER. Our next witness is Bert Hirsch, Association on
American Indian Affairs, New York. He is accompanied by Steven
Unger.

STATEMENT OF BERTRAM E. HIRSCH, COUNSEL, ASSOCTATION ON
AMERICAN INDIAN AFFAIRS, INC., NEW YORK, N.Y., ACCOM-
PANIED BY STEVEN UNGER, EXECUTIVE DIRECTOR

Mr. Hirscr. We are going to do this the other way around, if you
do not mind. Steven Unger 1s going to give the testimony.

_S};anator MELcuER. Yes; we have it. You may summarize it if you
wish,

Mr. UneEr. Thank you, Mr. Chairman.

y, name 1s Steven Unger. I am the executive director of the
Association on American Igndian Affairs. With me is Bert Hirsch
who often provides counsel to us on Indian child welfare matters.

With your permission, we would like to submit our prepared testi-
mony for the record and just very quickly summarize it now.

Senator MeLcHER. Without objection, the entire statement will be
made & part of the record at the end of your testimony.

Mr. UngEr. The two matters T would like to concentrate on are as
follows. First, we welcome the BIA’s recognition this morning that
$15 million would be a more realistic figure to meet the 1981 needs of
the tribe under the Indian Child Welfare Act and would urge in-
creased appropriations.

Second, n regard to appropriations, we feel that the BIA’s distribu-

form their Child Welfare Act grants and would urge that appropria-'
tions under the act be made not on the per capita basis that the BIA
has used but on a comparative assessment of need.

The other matter I would like to highlight is that we wholeheartedly

endorse the Navajo Nation’s call for tribal involvement in the board-
ing school study mandated by title IV which we believe is an essential
part of the act.
., 1 might recall that this committee in its report on the act said that
1t expected the Department of the Interior to work. closely with it in
the development and implementation of the boarding school study.
We feel that as long as children are forced to attend boarding schools,
the commitment of the act to protect the integrity of Indian families
will not be fulfilled. ;

We would also urge the committee to consider’ holding oversight
hearings on the boarding school situation early in the 97th Congress
after the report is received.

Thank you.

[The prepared statement follows, Testimony resumes on p- 121]

PREPARED STATEMENT OF STEVEN UNGER, BXECUTIVE DIRECTOR, ASSOCIATION ‘ON
AMERICAN INDIAN AFFAIRS, INC., AND BERTRAM E. HirscH, COUNSEL, ASgo-
CIATION ON AMERICAN INDIAN AFFAIRS, INc. .

The Association is national, nonprofit organization founded -in- 1923 to' assist
American Indian and Alasks Native communities in their efforts to'achieve full
civil, -social, and economic equality. It is governed by a Board of Directors, the
majority of whom are Native Americans.
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With me is Bertram E. Hirsch, an attorney who provides counsel. to and fre-
quently represents the Association in Indian child welfare matters.

We would first like to thank the Select Committee for calling these hearings and
for permitting the Association to testify.

The Congress and the Committee deserve congratulations on the commitment
made through the Indian Child Welfare Act to protect the most critical resource
of American Indian tribes—the children. As testimony before the Congress for
the last six years has abundantly demonstrated, the child welfare erisis caused
by the unwarranted separation of Indian children from their families has been of
massive proportions and nationwide in scope. Assaults on Indian family life by
state and federal agencies have undermined the right of Indian tribes to govern
themselves and have helped cause the conditions where large numbers of people
feel hopeless, powerless, and unworthy. Perhaps nothing has so weakened the
incentive of parents to struggle against the conditions under which they live as the
removal of their children.

Enactment of the Indian Child Welfare Act has been responsible for new hope
among Indian parents and tribes that they will be able to raise their children in an
atmosphere free from unjust governmental interference and coercion. It has
changed the basis upon which state and federal agencies make decisions affecting
the custody of Indian children to one with a more conscientious regard for the
rights of Indian tribes, parents and children. Tribes are creatively and dynamically
developing programs to halt and reverse the removal of children and to assure
that they are well cared for within the tribal community. State courts and agencies
have generally been receptive to working with the tribes to see that the purposes
of the Indian Child Welfare Act are fulfilled. :

We share the Committee’s concern in holding these oversight hearings to help
assure effective implementation of the Act. Our testimony today will concentrate

" on four areas:
(1) Implementation of Title I;
(2) Funding of Title IT;
(3) The boarding school study mandated by Title IV;
(4) The need for technical amendments to the Act.

TITLE I IMPLEMENTATION

The Indian Child Welfare Act has been generally well received throughout the
United States by state courts and agencies and by the:Indian tribes. Tribal
court orders have been granted full faith and-credit by states. State courts and
agencies and their tribal counterparts in a number of states-have made informal
agreements regarding transfers of jurisdiction and.the delivery of social services,
and many transfers have been accomplished without difficulty.. Involuntary and
voluntary placements of Indian children have taken place in accordance with the
provisions of the Act. Many tribes are enhancing the ability of their courts to
adjudicate child-custody proceedings; developing sophisticated children’s codes;
and .establishing comprehensive .social service delivery systems. A number of
Indian children who were adopted prior to the Act have now been. able to acquire
information regarding their tribe and the background of their natural parents.

In sum, the Act has been of substantial benefit to the best interests of Indian
children, families and tribes, and has brought- about greater cooperation and
understanding between tribal and state courts and agencies.

A further indication of the success of the Act is that it has withstood consti-
tutional challenges.

In a South Dakota case, Gufiin v. R.L., a non-Indian foster family who, with
the consent of the parents, had obtained custody of several Indian children (all
residents and domiciliaries of the reservation) through an order of the Lower
Brule Sioux Tribal Court, sought guardianship in a South Dakota court after
ignoring the order of the tribal court to return the children to their parents. The
South Dakota court ruled that it did not have jurisdietion and dismissed the
guardianship petition. The foster family appealed, arguing that the Indian Child
Welfare Act was unconstitutional. South Dakota’s Supreme Court unanimously
dismissed the appeal on April 9, 1980, affirming that the Indian Child Welfare
Act is within the constitutional power of Congress to legislate concerning Indian
affairs, and that legislation defining the jurisdiction of Indian tribes is premised
on the political status of the tribe and not.on a racial classification. _

In an Oklahoma District Court case, ;In the Matter of Melinda Twobabies
the court upheld the jurisdiction of the éouthern Cheyenne Tribe and rejected
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the argument of the state that the Indian Child Welfare Act violated the Tenth
Amendment.

In Alaska, in November 1979, the Supreme Court dismissed the state’s petition
for a ruling that Alaska Native children born after the close of enrollment in the
corporations created by the Alaska Native Claims Settlement Act in 1971 are not
covered by the Indian Child Welfare Act.

The State of Alaska, in particular, has since then taken noteworthy steps to
assure the effective implementation of the Child Welfare Act.. In a resolution
adopted on April 29, 1980 the Alaska State Legislature proclaimed that;

(1) the legislature endorses and supports the concept and policy of the
Indian Child Welfare Act of 1978 (Public Law 95-608);

(2) the governor is urgently requested to-direct the Department of Health
and Social Services to promptly take the steps necessary to implement the
Act in Alaska and to provide the financing necessary for implementation;

(3) the chief justice of the Alaska supreme court is requested to.direct the
court system to promptly take steps necessary to cooperate in the implemen-
tation of the Act in Alaska.

TITLE II FUNDING

Ultimately, responsibility for correcting the child welfare crisis rests properly
with the Indian communities themselves. Congress recognized this in providing
child and family service program grants to tribes and Indian organizations under
Title II of the Act. The objective of such programs is to prevent the breakup of
Indian families and, in particular, to insure that the permanent removal of an
Indian child from the custody of his parents should be a last resort.

In allocating Title IT appropriations the BIA provided approved grantees with
a base amount of $15,000. After each grantee was allocated the base amount, re-
maining funds were to be allocated equal to the percentage of the “total national
Indian client population” to be served by the grantee. A number of -tribes, for
example in the Billings area, were advised by the Bureau that $15,000 would be
the maximum grant, and as a result applied only for that amount. - :

Under the appropriations made by the BIA, we are informed that two' of ‘the
BIA areas of the country will each receive approximately 20 percent of the funds.
None of the other areas will receive more than 10 percent of the funds; and five
areas will each receive less than 5 percent of the funds. Among the areas receiving
limited funding are tribes in.the Great Plains and Southwest, areas where Con-
gresdsional studies and our own experience reveal tremendous-unmet child-welfare
needs.

The BIA’s distribution formula undermines the successful implementation of
the Act and the performance of Title II grants by Indian tribes and organizations
because it is based on a per capita basis and not on an assessment of ‘their relative
needs. The purpose of Title IT grants—to prevent the break-up of Indian families—
necessitates allocations based on an assessment of the needs of the-applicants.

We note that the Bureau’s budget request of $5.5 million for the Indian® Child
Welfare Act was the same for fiscal year 1981 as for ‘fiscal year -1980. These
amounts are inadequate to meet the urgent child and family-service mneeds- of
Indian communities and should be increased.

We would also like to point out that, in addition to authorizing direct appropria-
tions to the Department of the Interior, the Aet authorizes the Secretary of the
Interior to enter into agreements with the Secretary of Health and Human
Services to use funds appropriated to that' Department for the establishment and
operation of Indian child and family services both on and ‘off reservation. Imple-
mentation of this feature could provide additional funding to Indian tribes for
child and family service programs. Yet, tothe best of our knowledge, the Secretary
has not attempted to enter into such agreements nor has there been any effort
to request that the Congress expressly appropriate funds for the purpose-of:fuls
filling such an agreement. g

TITLE IV BOARDING SCHOOL STUDY

Progress already made possible by the Act in eliminating the unwarranted
placement of Indian children in adoption and foster care, throws into even sharper
relief the destruction of Indian family and community life caused by the federal
boarding school' and dormitory programs: More -than 20,000 Indian‘ children
(thousands as young as 5 to 10 years old) are placed 'in U.S. Bureau of Indian
Affairs’ boarding schools. Enrollment in BIA boarding schools and dormiitorie
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is not based necessarily on the educational needs of the children; it is chiefly a
means of providing substitute care. The standards for taking children from their
homes for boarding school placement are as vague and as arbitrarily applied as
are standards for foster-care placements.

In Title IV of the Indian Child Welfare Act Congress declared that ‘‘the absence
of locally convenient day schools may contribute to the breakup of Indian fami-
lies.” Congress directed the Secretary of the Interior to submit a report on the
feasibility of providing Indian -children with schools located near their homes
within two years from the date of the Act; that is, by November of this year. In
its report on the Indian Child Welfare Act, this Committee stated:

1t is the expectation of the committee that the Secretary of the Interior
or his representative will work directly with the staffs of the appropriate
Senate and House committees to determine the particulars of said plan and
its report form. :

In d1‘,he House, the report of the Committee on Interior and Insular Affairs,
stated:

The committee was informed of the devastating impact of the Federal
boarding school system on Indian family life and on Indian children, par-
ticularly those children in the elementary grades and considers that it is in
the best interests of Indian children that they be afforded the opportunity
to live at home while attending school. It is noted that more than -10,000
Navajo children in grades 1 to 8 are boarded.

The Title IV report is potentially one of the most significant parts of the Act.
Until Indian children are no longer forced to attend federal boarding schools, the
commitment made by Congress ‘“to promote the stability and security of Indian
tribes and families” will not be fulfilled. We urge the Committee to consider
holding oversight hearings on the boarding school situation:early in the next
Congress, after the report is received.

We would also like to point out that there are Indian children for whom there
are local day schools, but who are placed in boarding schools for so-called social
reasons. In making these placements, is the BIA following good child-welfare
practice as mandated by the Act that placement out of the family will only be a
last resort? On this aspect of the boarding school issue, there is no need to wait
for the Title IV boarding school study—and the Committee may want to investi-
gate immediately.

TECHNICAL AMENDMENTS

Since the enactment of the Child Welfare Act the Association has identified
provisions of the law which require technical amendments to eliminate conflicting
provisions, clarify ambiguities, and/or more clearly express Congressional intent.

For example, the Title I provisions regarding voluntary consents to foster care
placements or termination of parental rights do not expressly limit the application
of the provisions to state court proceedings, as we believe was clearly the intent of
Congress. Questions have been raised as to whether these provisions were intended
to apply to tribal court proceedings as well. All other Title I sections are made

applicable to state court proceedings only. We recommend a technical amendment .

that clarifies the provisions. :

In the section of the Act pertaining to involuntary placements, it is possible fo
a child-custody proceeding to be held on the 11th day after notice of the proceeding
is received by the Secretary of the Interior. However, the same section provides
that the Secretary shall have 15 days after receipt of notice to notify the parents,
Indian custodians, and the tribe of the proceeding. As the section is currently
drafted, a child-custody proceeding can be held in a state court prior to the
statutory date within which the Secretary must attempt to notify potential
parties. This anomaly, which obviously results from a drafting. error, should be
corrected. o

The need for other technical amendments exists. The Association would welcome
the opportunity to present to the Committee a list of these other amendments
early in the Ninety-Seventh Congress.

CONCLUSION

Ongoing Congressional interest and further oversight hearings can play-a vital
role in assuring successful implementation of the Indian Child Welfare Act.:

We hope this presentation of the Association’s views will be useful to the
Committee.
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Senator MercuEr. Is Patty Marks still here?

Patty, it is my impression that the Navajo Nation is interested
more, not in boarding schools, but in a program of schools close
enough to the family unit where the children are not removed from
the family for education purposes to a boarding school but remain in
the family home and go to school each day—close enough so that
they get on a bus and somehow get there and return home every
evening. Is that correct?

Ms. Marxks. Mr. Chairman, again I am speaking from my personal
knowledge because I have not recently discussed this in detail with
the tribe. But recalling the hearings that Mr. Taylor and I had when
we were on the staff for this bill, the Nation has never really taken a
%osition pro or con on boarding schools for the simple reason that the

avajo Nation is so large and situations are unique.

There will be intances, I would assume, not just on Navajo but on
other reservations, where boarding schools are a workable and ac-
ceptable alternative. However, Navajo is concerned with the lack of
availability of day schools.

So I guess my answer to your question is twofold: There may be
situations—and I use the word, “may”—where a boarding school is
acceptable to the local people, but in the majority of instances I
believe the position has always been as you have said—ifor locally
convenient day schools.

Sepator MELcHER. Is Anslem Roanhorse here also?

Would you return to the witness table? :

It is my understanding that part of your request for this study, if
we get on with it, is to identify the fact that for the Navajo Nation
they do not want to set up this program in conjunction with boarding
schools just to have boarding schools for social needs. Is that correct?

Mr. Roaxmorse. To reiterate what Patty Marks said, I think
there has to be a study, and then based on the study we need to de-
termine the best possible way of setting up the day schools.

Senator MELcHER. That 1s the point. The. Navajos are looking
more tg? the point of day schools rather than boarding schools. Is that
correct!

Mr. RoanuorsE. Yes, sir. I think the underlying thing is that the
Indian families should be kept together and every effort should be
made to prevent Indian family breakups.

However, there is also the point that we need to have some other
resources, and I think this is where we need. to consider the mixed
feelings as to what the benefits we can get from the Bureau:are, on
boarding schools. This is why there is a.need to do a study to de-
termine what alternatives we are able to take.

Senator MELCHER. It is my understanding from Chairman Mac-
Donald that it is the intent of the Navajo Nation, as much as is pos-
sible, to have the schools located close enough to the families so-that
the child remains part of the family unit every day.

Mr. RoaNmorse. Yes, sir. S

Senator MELcHER. Mr. Butler, we are picking up the pieces a little
out of order here, but could you tell us, on behalf of the Bureau, that

-the study will be coordinated with the tribe? We do not want the

study just te come in as a sterile object which then has to be reviewed
by the tribe. We prefer that the study be in cooperation with tribal
input during the study.
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Mr. BurLer. Mr. Chairman, I am not directly, personally involved
in that study. It is being conducted under the direction of Dr. Earl
Barlow, the Director of the Office of Indian Education.

Tt is my understanding, however, that the study is being conducted
under a contract with an Indian educational consulting firm in
Phoenix, and my area social worker in Phoenix was privileged to be
at one of their briefings in March in which it was my understanding
that they had just finished the study on the demographic data, that
the field work had actually not started at that point in time.

But certainly, in my personal judgment, it should be conducted in
full consultation with the tribe.

Senator MELcuER. The committee will send a letter -to Earl
Barlow and cite our interest. It will be a much better study if the
tribe is involved in it rather than the tribe reviewing it after the study
is completed.

Patty?

Ms. Marxs. I have one point of suggestion, Mr. Chairman. T have
spoken personally with a number of tribal social workers in the past
few weeks as we were preparing for this oversight, and T believe that
many of them—includ%ng myself—were unaware that this study is
taking place or is even being contracted out.

Perhaps one of the best ways of obtaining Indian input would be if
the Bureau, or some mechanism, would send notification in the form
of a press release—something that simple would do-—simply notifying
the tribes and the appropriate officicls that this is taking place and who
the contact person 1s if they have specific information which might be
acceptable and needed in this study.

Senator MeLcHER. It sounds to us, Patty, that mainly the study
will center.on the Navajos. Is that correct, Mr. Butler?

Mr. Burrer. Mr, Chairman, there is no question about this because
the Navajo Nation has roughly 50 percent of all of the Indian children
in boarding school care, that is, in boarding school care by the Bureau
of Indian Affairs, A large number of these—and the gentleman from
the Navajo can correct me if I am wrong—are in what are referred to
as 5-day boarding schools where the children do go home on weekends.
Is that correct?

Mr. RoanuorsE. Before I go to that question, I would also like to
say for the record that we were not aware of the study that is being
made in the Phoenix area or the contractor that has been agreed upon.

On this study, I think there are some schools that still exist on ‘the
Navajo Reservation that encompass not only the 5-day boarding

-schools, but the 9-month boarding school setup.

Senator MeLcHER. Getting back to your point, Patty, we would
encourage the Bureau to communicate with the tribes; however it can,
that the study has been contracted for, and that input from the tribes
is sought. Since at least half of the youngsters are from:the Navajo
Nation, obviously, a great part of this study will zero in on the Navajo,
but we would like to have the input, observations, and recommenda-
tions from other tribes as well. :

The act is fairly new, but what is your experience so far in working
in cases with the States and the tribes? Does it look like it is going to
work out? Are States and tribes going to cooperate with each other?
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Mr. Hirscu. I think so. I had an interesting experience which I
think is indicative of what is happening across the country with this
law. Shortly after it was enacted, I was invited by the South Dakota.
supreme court to address all of the justices of that supreme court plus
most of the other trial court judges from around South Dakota on what
thelaw does. . . .

At the outset of the couple of days that I spent with the judges in
South Dakota, there was a fair amount of hostility and lack of under-
standing about the law. But as time went on in that meeting, the
chief justice of the supreme court of South Dakota expressed his very
strong support for the law, and all the other judges fell in line. The
attorney general’s office there, which had originally been contemplat-
ing some kind of constitutional challenge to the law, has apparently
dropped any thought of pursuing that approach. o )

That has been my experience across the country—an initial period
of trying to understand what the Congress was doing and why, and
then an approach which is basically one of cooperation with the tribes.
Pretty much, the law has been working; it has been working well;
the tribes have been pleased with it; the States have been working
with it; and I do not think that there has been any major problems.

There have been a couple of court challenges to different aspects of
the law. In each case, the law has sucessfully withstood those chal-
lenges. I think that will be the trend as time goes on.

Senator MeLcHER. Thank you very muech; I am glad to hear that.

Thank you, Steve and Patty, for your testimony.

We have a number of witnesses who do not seem to be here. Ido
not see Mickey Old CoyoteiiNo'r do I see David Rudolph or Donna

ing. Oh, they are here; they just came 1n.
LO%I:)%MO you p{ease approachythe witness table now? I am under &
time constraint which I cannot avoid. I want to complete my remarks
novTV;,stimony from the Crow Indian. Tribe representatives who are
not here will be made a part of the record when it is submitted, with-
objection. )
OuFThg following letter and memorandum were subsequently received.]



124

C‘row Tribal Court

P.O. Box 48% Crow Agency, Montana 59022 Phone 406-638-2630
638-2996
July 8, 1980
qEC’N JUL 141980

Senator John Melcher .

Select Committee on Indian Affairs
United States Senator

Washington, D.C. 20510

ATTENTION: Pete Taylor
Dear Mr. Taylor

As Director of the On-Going-Child Welfare Program I am writing
to you on behalf of the Crow Tribe to express my concern regarding
the handling of Title II funds by the Bureau of Indian Affairs.

I want you to know that the Crow Tribe like other Indian Tribes
viewed the enactment of the: Indian Child Welfare Act as critical
legislation and it was.prepared to carry on a child welfare program
under Title II. Incidently, 'since the enactment of the Indian Child

“"Welfare Act the Crow Tribal Court has handled a numpber:of child cus-
tody proceedings recently however, the Crow Tribe have not been noti-
fied of token funding under Tltle IT of this same act.

I certainly do not want to intimidate that the Crow Tribe reject
or 'is any way ungrazteful for the approximately $16,000.00 it is to
receive however, I am concerned about . the procedure utilized by:the
Bureau of Indian Affairs and the continuing difficulties in contract-
ing such a small program. In handling the funding of various Tribes
here in the Billings. Area the Bureau of Indian Affairs lead. all of
us to believe that we should take time and effort in preparing pro-
posals and submitting same for funding. The Bureau .did say that alk
Trikes would probably receive no .leéss -then ‘the. minimum which was: .
approximately 15 to 16 thousand however, the proposal submitted pased
upon merit after proper evaluation could' definitely: receive more.:.:
It is a sad commentary to note that the B.I.A. put Tribes through
time and effort regarding preparation of proposals opted for the
easy way out in funding ‘Indian Tribes the minimum.

Of course, we realize that the money situation is tight however.
we at Crow raise the question whether or not the understanding as
handled by the B.I.A. will do anyone any good. .I.am sure the Bureau
will make the argument that this was the most equitable and fair way
(i.e. funding each Tribe just a little) but this certainly would be
questionable furthermore, we at Crow were never asked how the funds
should be distributed and therefore, could not offer our input.

We have requested a meeting with the proper officials here at
the Billings Area Office however, in the hopes that this will not
happen again. Also, we would appreclate your g
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CROW TRIBAL COUNCIL

QFFICE OF THE SECRETARY
CROW AGENCY, MONTANA 59022

June 19, 1980

e FOREST HORN, Chairman
~ ANDREW BIRDINGROUND, Vice Chairman®
THEODORE (Ted) HOGAN, Secretary
RONALD LITTLE LIGHT, Vice Sacretary
PHONE: Area Code (406) 638-. ext.,

Crow Country

MEMORANDUM

TO: AREA DIRECTOR, BILLINGS, MONTANA
FROM::© TRIBAL CHAIRMAN, CROW TRIBE ,Z//%’

‘SUBJECT: CHILD WELFARE ACT FUNDING FY 81

We have recieved notification that we have been funded
.$16,.730.00. for out¥ proposal of $77,946,00. It:is our feeling
that token funding of this program is grossly 1nadequate and
does not recognize nor address our problems. ’

Therefore, we request a.one.day meeting:.this month!with
the BIA Staff from whatever level necessary to provide answers
and.- funding during the course of the meeting. KR

Those recommended for attendance are: Raymond Butler from
the Community- Sexrvices Central Office Washington,::D.C.,:the
Directors of each On-Going. Child Welfare Program of each tribe
in Montana; Tom Whiteford, Director, Montana.Inter-tribal Pollcy
Board, Merle Lucas, Director, Montana Indian Service Division; :and
Representative form Senator Melcher's office, The 'Chief judges
from ‘eacn of the Reservations, and any other official that well
be beneficial. -

Please, advise as to when this meeting can take place.
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Senator MeLcHER. Any other comments can be made part of the
record also, by anyone wishing to submit them in writing. The hearing
record will remain open for 10 days.

Our next witnesses are David Rudolph and Donna Loring. David,
please proceed. -

STATEMENT OF DAVID RUDOLPH, ADMINISTRATIVE ASSISTANT,
CENTRAL MAINE INDIAN ASSOCIATION, PRINCETON, MAINE,
AND DONNA M. LORING, EXECUTIVE DIRECTOR

Mr. Ruporpa. Good morning, Mr. Chairman.

Donna Loring is the executive director of the Central Maine Indian
Association, and she has our statement.

Senator MELcHER. Ms. Loring?

I have a time constraint; it is afternoon now; I should have left
here about 10 minutes ago. Do you have a really short statement?

Ms. Lorina. It is not really that short.

_ Mr. Rupovrn. Briefly, the statement that we were.going to present
1s quite a lengthy statement with several additions to it. But we have
tried to abbreviate it into a two page presentation, if that will be
all right, sir.

Senator MELcHER. Certainly; that will be fine.

Ms. Loring. I am Donna Loring, and T am a Penobscot and the
executive director of the Central Maine Indian Association. The
purpose of my presence is to express concern-about the ‘way the
Bureau of Indian Affairs is handling the Indian Child Welfare Act
title IT grants program. As I am limited as to my time, I wish to express
my feelings by showing a few examples of the Bureau’s madequate
handling of this situation.

I feel the Bureau was not prepared to handle a grant application
program. They were not prepared to give us a receipt when we de-
livered our application to the central office of the Bureau in Arlington,
Va. They discussed, in our presence, the review process and made
some off-the-cuff decisions.

I feel the Bureau did not follow its own regulations. They did not
have apfplication kits available; they did not provide technical assist-
ance before turning us down; they required of us community support
letters in violation of section 23.25(b(3): and they certainly violated
section 23.27(c) (1) in the development of their funding formula.

This was not proportionately equitable for off-reservation native
American programs which got only 26 percent of the funds while
trying to serve 65 percent of the native American people. Thus the
$15,000 was not in any sense an effective program funding level. At the
same time, we were turned down because we applied for $93,000 as
advised to do so by a high ranking Bureau official.

I feel that the Bureau’s review was not adequately performed.

Our program application was severely criticized because it re-
sembled, too closely, our current continuing research and demonstration
grant from the Administration for Public Services. We were hoping to
continue our demonstration efforts chiefly.

Our goals were not those of the act—prevention and outreach—
yet 65 percent of the activities related to those efforts. Other efforts
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included in our application were code development, foster home licensing
efforts, and so on. ' _ '

Our appeal material was not reviewed during that procedure. Again,
only our 1nitial application seems to have been criticized.

I could go on, but Central Maine Indian Association’s administrative
assistant, David Rudolph, has prepared extensive and more detailed
comments which you can read. !

Briefly, I would like to make a few recommendations: That the
Bureau be required to follow its own regulations; propose an appro-
priate funding formula which will support effective programs, available
on a competitive basis; and establish appropriate program announce-
ments, application kits, review criteria, and technical assistance
procedures. , ' : o

If you have any other questions, especially relating to details of our
problems, Mr. Rudolph and I will be happy to answer them.

We had planned to hand deliver some testimony from Mr. Wayne
Newell, but we did not quite make connections, so we do not have that
testimony. _ ] f )

Senator MeLcuER. We have this material submitted by you. With-
out objection, it will be included in the record at the end of your
testimony.

I thinlgryou both came in during the last few minutes. We have been
going over these same pertinent points that you have made. We have
been going over them with the Bureau, and we hope that your recom-
mendations, which have been pretty much the recommendations that
we have been trying to stress with the Bureau, will be carried out from
now on. Granted, they had a very short period of time to get this in
motion. We are not completely satisfied with their efforts so far; nor
are they. So I think we are all talking the same language. ‘

The Bureau is requesting $150,000 in the budget this year to estab-
lish two new courts in' Maine. : )

Mr. Rupovrra. Is that child welfare courts, or 1s that just general
tribal courts? ) )

Senator MeLcHER. They are tribal courts to handle child welfare.

Mr. Ruvowvps: Yes; but-as far as I know, 1 the propositions for
those—I have been following the Federal Register—they did not have
any child welfare aspects in those tribal courts at the .time. Now,
whether they are adding them or not I do not know.

Of course, we represent off-reservation Indians. ;

Senator MeLcHER. We can only go on their testimony, and that is,
that part of their justification is the Indian Child Welfare Act, as part
of their testimony for the justification of the two new courts. It in-
volves a total of 14 new courts, 2 of which are in Maine.

Mr. Rupores. I see. . ‘

We are not under their jurisdiction, unfortunately. We are an
‘off-reservation entity, so that does not benefit the people who live off
reservation primarily. : i

Senator 1\/,1[)ELCHER3T Wait a minute; let us get clear on that. Are

ou representing the Penobscot? . .
yMr. }IR),UDOLPH.gDOIlna is a Penobscot. The Central' Maine ‘Indian
Association represents off-reservation native Americans in the southern
15 counties of Maihe.

Senator MELCHER. I see.
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Mr. Ruporrh. Essentially, that will not affect us. And as we have
analyzed our study under the research and demonstration program,
the interesting factor is that the State intervenes in cases on a 4-to-1
ratio, off to on reservation native American families. This is of great
concern to us since they are more accessible to the State and do not
have all of the supports that the tribal situation can offer on the reserva-

tion. Our population is more easily affected and does not have the
supports.

Senator MercuEr. We will try to cooperate with you. That does
seem to be very much a problem that will not be addressed by these
two new courts. We will try to cooperate with you and see whether
we can work out something that fits within the budget requests that
will be of help to you in this coming fiscal year.

Mr. Ruporru. We will be very happy to keep in touch with you sir.

Senator Merorgr. All right. Thank you very much.

[The prepared statement follows:]

CENTRAL MAINE INDIAN AssocratioN INc.,
' Orono, Maine, June 30, 1980.
Re Testimony before Oversight Hearings on the Indian Child Welfare Act.
Senator JouN MzeLcHER, Chairman,
Select Committee on Indian Affairs,
Washington, D.C.

GenTLEMEN: I am Donna Loring and I am a Penobscot and the Executi

A ) ! : utive

Director of Central Maine Indian Association. The purpose of my presence is to

express concern about the way the Bureau of Indian Affairs is handling the Indian

S?Sl}!ldt Welfare Act leic}e IIb Grﬁnts program. As I am limited as to my. time I
;0 express my feelings by showing a few examples of th ’s i

handling of this situation. 8 ples of the Bureaw’s madequate

I feel the Bureau was not prepared to handle a grant application program. They
were not prepared to give us a receipt when we delivered our application to the
Central Office of the Bureau in Arlington, Virginia. They discussed, in our pres-
enfef, 1;}11e13J I{e\;zl'.ew progggs ar;t} rﬁade some off-the-cuff decisions..

_ 1 feel the Bureau did not follow its own regulations. They did not have applica-
itrll(;nulglgsoa{vallzglggzgi)iéi ;I‘}}I(?K did not provide technical assistance beforglzurn-
18 UuS n—23. . They required of nuni i
Viclation of 23.85(b) (3 y req us community support letters in

'!‘hey certainly violated 23.27 (c).( 1) in the development of their funding formula.
This was not proportionately equitable for off-reservation Native American pro-
g}l;ams which got only 26 percent of the funds while trying to serve 65 percent:of
the Native American People. Thus, the $15,000, was not in any sense an effective
program funding level.. At the same time we were turned down because we-applied
for $93,000 as advised to do so by a high ranking Bureau official.

I feel that the Bureau’s review was not adequately performed.

Our program application was severely criticized because it resembled too elosely
our current continuing research and demonstration grant from Administration
g%rieff;bhc Services. We were hoping to continue our demonstration: -efforts,

Our.goals were not those of the ACT— i ’

not prevention and outreach’”—yet 6
percent .of the activities related to those efforts. Other efforts included }171? ou?‘
apgléiazlon v&iere (;od:e ldeveloplzlent, foster home licensing efforts, ete.

ur appeal material was not reviewed during that proeedure. Onl initi

application seems to have been again criticized.g P re- Only our initial
b I could go on, but Central Maine Indian Association’s Administrative Assistant,

avid Rudolph, has prepared extensive and more detailed comments which you
ca1]13 read. I
-~ Briefly I would like to make a few recommendations. That the Bureau be
required to follow its own regulations; propose an appropriate funding formula
which will support effective programs, available on a competitive basis; and

establish gpprop{'iate program announcements, application kits, review eriteria
and technical assistance procedures. '
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If you have other questions, especially relating to details of our problems, Mr.
Rudolph and I will be happy to answer them.

We also are hand delivering testimony of a similar nature on behalf of Wayne
Newell, Director of Health and Social Services of the Indian Township Reserva-
tion of the Passamaquoddy Tribe.

Thank you for your time and your concern.

PrEpARED STATEMENT OF DoNNA M. LORING OF THE CENTRAL MAaINE INDIAN
AssociatioN Inc., Preparep By Davip L. RUDOLPH, ADMINISTRATIVE
ASSISTANT

Gentlemen: It is with coneern that I, Donna Loring, a Penobscot and Executive
Director of Central Msine Indian Association, come here today. Concern that
has become alarm as I hear other testimony and recall our experiences in regard
to problems around the administration of the Indian Child Welfare Act by the
Bureau of Indian Affairs. v ‘ B

To put it bluntly, Central Main Indian Association -staff, who have been in-
volved in the development of this Act and the development of the regulations,
and who have been involved in the operation of a child and family support re-
search and demonstration program for the past two and-a half years, have had
nothing but problems with their attempt to secure a continuing program grant
under the Indian Child Welfare Act. I emphasize continuing for reasons which
will be apparent later. }

As you can see, we have been involved in the Indian Child Welfare Act right
from the start. In fact our planner, who doubles as our legislative and adminis-
trative agency “watch dog,”’ has had to spend innumerable hours preparing
comments regarding to the regulations. He has had to point out on three occas-
sions  where off-reservation Native American organizations were virtually being
cut out of access to these funds as authorized under Title II, Sec. 202 of the Act.

Definitions were incomplete in regard to this population until we checked with
legislative committee staff to secure an interpretation of the Legislative intent.

Formula for the distribution of funds in the regulations still are weighted to
federally recognized tribes in that ‘‘actual or estimated Indian child placements
outside the home” based on data from tribal and publie court records, etec. are
to be counted. (23.25(a)(1))

Our study shows that over the two and a half years of our continuing grant,
Maine's Human Services system intervened in Indian families on a ratio of 4-1,
off- to op-reservation Indian families. But, upon examining the public records,
department records, only 19 of the 34 records reviewed clearly identified the
family or the child as Native American.

But let me pass on to our grant application problems. Again, right from the
start we had troubles. We feel that the Bureau was not, or at best ill, prepared to
handle a grant program; did not follow its own regulations in a seemingly arbitrary
manner; and mishandled the review process.

The following “‘events’ illustrate the grounds of these feelings:

Our Planner was unable to secure from the ‘‘nearest’” Bureau office—the
Tastern Regional Office here in D.C., or from the Central Office application
kits which were supposed to exist per the regulations, 23.23, and as referred to
in the Program Announcement—Federal Register, 4 December 1979, page
69732. It was agreed we could use our Administration for Native Americans
format.

Our Planner was unable to determine from the Program Announcement,
cited above, the program priorities which would bave precedence for this
grant eycle. ) .

Having read and re-read the Grant Fund Distribution Formula, our Plan-
ner, in desperation, called the Bureau with questions regarding it. He was
told by a ranking official that the formula should be interpreted in such-and
such a fashion. The final figure jointly agreed to totalled $95,000.

Regardless, he forged ahead and prepared what we all thought was an appro-
priate application. -

Then came the delivery of the Grant package. Not knowing how many packages
we had to deliver, our Planner and I hand delivered 15 copies to the .Bureau’s
office in Arlington on the morning of 15 January 1980 for the deadline of 18 Jan-
-uary. Also, we were told by the Eastern Regional Office to deliver these to.the
Central office. '
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We were asked to leave only five (5) copies, and when we asked for a receipt the
reaction was “For What?”’ This constitutes another violation of their own regula~
tions—23.29(b) (1).

Not knowing the make-up of the reviewing team for the Eastern -Area
applications we indicated we were going to drop some copies off to various H.E.W.
personnel. We were told that those we named-—our Administration for:Public
Assistance research and demonstration project officer and our Indian Child Welfare
Act contact in Administration for Native Americans, would be reviewing grant
applications. It was decided, off-the-cuff, to have reservation personnel review
off-reservation applications and vice-versa. )

The review was promptly done, but!! The reviewer’s comments indicated:

Our program needed to be “recast to reflect current goals and objectives’”
under Title IT for a “strong concentration on prevention and outreach.” 65
percent of our activities planned pertained thereto, and the balance targeted
code development, preparation of Native American. homes for licensing as
foster homes, foster home parent training, staff training, ete. I

Our travel allowances were not appropriate. Under our secured research
and demonstration grant, yes; but not-under this grant action. How were we
to know that? We have witnessed constant travel.to the Bureau on the part of
nearby tribal staffs for training, board staffs for introduction to Board respon-
sibilities, ete. Again, how were we to know? Certainly there were no program
guidelines in the Program Announcement.

From the review comments we feel we definitely were prejudicially reviewed
by someone who had a thorough knowledge of our A.P.S. research and demon-
stration grant, but did not know of our continuing problems.

The commentor evidenced a lack of understanding of the Bureau’s.own
regulations: ‘“There was not sufficient evidence of support from .the com-
munity,” ete. However, Regulation 23.25(b)(3) :seems to exempt. an.off-
reservation Indian organization from ‘‘the demonstrated ability has operated
and continues to operate an Indian child welfare or family assistance program.’’
We also feel that statement should have given Central Maine..Indian
Association somewhat of an edge over other programs which had mever
dealt with such problems. B

Finally, in violation of another regulation 23.29,.(b)(2-4), and our request,
the Bureau did not offer technical assistance to clear up any application gaffs
before the final review and issuance of denial of the grant. In fact we feel they
did not earry out their three level review process (23.29, 23.31, 23.33). But we
don’t find that appropriate either as it is too long a process. g

Needless to say, we appealed. In that appeal our Planner addressed application
deficiencies mentioned, pared down the budget request, etc. In other words, we
accepted the comments as technical assistance. What happened? From a review
of the comments on our appeal we feel the reviewer did not review. the materials
submitted, but instead picked more severely, and. incorrectly, .at. our initial
application.

More woes could be recounted, but I would like to proceed to what we. feel

should be done to correct this situation for another go-around:

We feel the funding formula is a mockery of even common sense and cer-
tainly of the Bureau’s own regulations that “insofar as possible all approved
applicants (will) receive a proportionately equitable share sufficient to fund
an effective program.” (23.27(c)(1)). (Emphases ours.)

Twenty-six percent of the funding was given to. off-reservation Native
American agencies and is not proportionately equitable since 65 percent of
all Native Americans live off-reservation according to A.N.A.

Fifteen thousand dollar grants cannot be termed sufficient for an effective
program, L

We do wish to inform the Committee that we have considered proceeding with
an injunction to stop the entire funding until these problems could be addressed.
We have deferred on that for the present.

We do have some recommendations. Let us describe them:

1. If the funds have not been given out yet, we ask this committee. to freeze
them until the Bureau can appropriately distribute them. Otherwise, for the next
program year the grants should not be give-away, “be.all things to all people,”
types, but a competitive grant application approach for the establishment of
effective programs with a base of at least $60,000. This should include demonstra-
tion funds at 80 percent, planning funds at 15 percent, and research funds at.5
percent. Also, this year’s grant programs ought not be counted as part of a. “con-
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tinuing”’ base and that that base should grandfather programs operative prior to
1979-1980.

2. If, as we hear there may be, there is an-attempt by the Bureau to merge
other social service funding sources with the Indian Child Welfare Act program
resources, we wish to go on record— o .

Opposing such 2 move as we feel the Bureau has an obligation to increase
the proportion of funding to off-reservation Native ‘Americans, now only
26 percent, to at least 65 percent of the Indian Child Welfare Act related
funds.

Opposing such a move as we feel the Bureau has a very poor record of
advoeacy for Native Americans in general, and probably will have less of a
commitment to off-reservation Native Americans as they have never had to
deal with any entities except federally recognized tribes.

3. Mandate that the Bureau follow its own regulations.

We wish to acknowledge that the Bureau— .

Was under the gun time-wise as to the drafting of regulations and the
start-up as set by Congress. However, there were internal delays and we see
in the regulations many areas of delay—the three tier review—and experienced
them——the review of our appeal was to have been in our hands in April; we
heard in May another violation of their own regulations. .

Had no experience with competitive grant processes -or -off-reservation
entities. However, we recommended in writing that they get in touch with
agencies in HLE.W. - A.P.8. or A.N.A,, and use their procedures. Certainly
the poor program announcement and the lack of the availability of application
packets indicates the Bureau did little to prepare adequately. -

Had proplems securing from O.M.B. an approval of its funding formula;
this the Bureau staff indicated was mostly a time delay. "We know O.M.B. is
famous for that and they should be criticized severely. However, if this
funding formula is an example of what the Bureau was giving O.M.B., we
can understand O.M.B.s reluctance to approve it, especially since it is
virtually a give-away of $5.5 millions which will in no way improve the tragic
conditions cited in the ACT. We feel this Committee should view this with
alarm especially now because of the demand for fiscal accountability.

Needless to say, there is more on my mind, but time does not permit. I.do thank
the Committee for allowing Central Maine Indian Association to represent that
one-quarter of the grantees—the off-reservation Native American grantees, but
feel sad to have to speak for 65 percent of all Native Americans. We humbly
request that the above cited problems be addressed. quickly to prevent. another
tragedy for our People. ‘

Thank you.

Attachments.
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69732 Federal Register / Vol. 44, No. 234 / Tuesday, December 4, 1970 / Notices
—

proposing that the color additive
reguiations be amended to provide for
the sefe use of grupe color extract in
food and drugs exempt from
certification.

The environmental impact anatysis
report and other relevant material have
been reviewed, and it has been
determined that the proposed use of the
agditive will not bave a significant
environmental impact. Copies of the
environmental impact analysis report
may be seen in the office of the Hearing
Clerk (HFA-305), Pood and Drug
Administration, Rm. 4-85, 5600 Fishers
Lane, Rockville, MD 20857, between §
am. and 4 p.m., Monday (hrough Friday.

Dated: November 28, 1070,

Sanford A. Miller,

Dirsctor, Bureau of Foods,

[FR Doc. 79-30008 Filad 13-3-75; 43 arm)
BILLING CODE 4170303

Public Health Service

Home Health Services; Delegations o
Authority

Notice is hereby given that there have
been made the following delegation and
redelegations of authority regarding
home health services under section 338
of the Public Health Service Act (42
U.8.C, 255}, as amended: B

1. Delegation by the Secretary of
Health, Education, and Welfare to the
Assistant Secretary for Health, with
awhority to redelegate, of all the
authorities, exciuding the authority to
issue regulations, vested n the
Secretary under section 338 of the Public
Health Service Act, as emended.

2. Redelegation by the Asslstant
Secretary for Health to the
Administrator, Health Services
Administration, with authority to
redelegate, of all the authorities
delegated by the Secretary to the
Assistant Secretary for Health under
section 339 of the Public Health Sarvice
Acl ag amended

e

agencies; and {c} to di the

the total national Indian

traming o1 professional and
paraproiessional personnel to provide
home health services, as defined in
saction 1882(m) of the Social Security
Act.

4. Redelegation by the Administrator,
Health Services Administration, to the
Director, Bureau of Community Health
Services, Hesith Services
Adminisiration, with authority to
redelegate, of all the authorities
delegated by the Assistant Secretary for
Health to the Adwunistrator, Health
Services Administration; under section
338 of the Public Health Service Act, &3
amended, ding the

client population figure will be based
upon the best information available
from the U.8. Bureau of the Census and
the Bureau of Indian Affairs, and other
identifiable statistical resvurces.

If the grant epplicent has requested
iens grant funds than would be providei
under the above formula the approved
nppllcanl w:ll be funded ?]: the leval

in the appli

Focrest J. umm,

Assistant Sezretary, indian Affairs.
November 27, 1879,

¥R Doc. 737339 Filed 12-3-7%. 845 amj
BULING CODE 4310-02-M

specifically delegated to the Regional
Health Admunistrators.

The above delegation and
redelegations were effective on
November 13, 1979,

Dated: November 26, 1679.

Frederick M. Boban,
Assistant Secrelary for Manogement and

FR Doc. 78-37251 Plled 52-3-7%; 845 am]
WAL CODE 4110-84-4

DEPARTMENT OF THE INTERIOR
Bureau of Indian AHairs

indian Child Welfare Act; Grant Fund
Distribution Formula

This notice is published In exercise of
authority delegated by the Secretary of
the interior to the Assistant Secretary,
Indian Affairs by 208 DM 8.

Tiile If cf the Indian Chﬂd Welfare
Act of 1978 4 f

Indian Child Welfare Act; Titie H Grant
Apptications

This notice is published in excercise
of authority delegaled by the Secretary
of the mnterior to the Assistant
Secretary, Indian Affairs by 208 DM 9.

Title IT of the indian Child Welfure
Act of 1978 autharizes the Secretary of
the intertor to make grants to Indian
tribes and Indian organizations for
establishment end operalion of Indian
child and family service programs.

The initial period for submitting grant
applications 1s effective this date and
will end January 18, 1980. Additional
periods for submission of grant
applications will be annvunced at a
tater date if funds remain svailable ufier
the first grant application penod. in this
regard it is necessary thui specific
timefrumes be established for
submission of applications so that all
approved applicants can receive a
propanuonately equitable share of

the Interior to make grams to mdran
lnbe; and Indien

le grant funds.
Apphcdlmn materials and reialed

may be obtained frum

and of lndi an
child and family service programe.
1n order to ensure nspfar as possible
that all approved applicants receive a
proportionately equitable share of
available grant funds the distribution of
these funde will be nccomp!ished in

Bureuu of Indlan Alfaire offices nenrest

the applicant, Applications for this

initial application period will be

accepted in anticipation of appropristed D
funds tor Title Il purposes. All grant A
application approvals will be subject MQL

bythe A
Health Services Ad.mimstratmn, to the
Regional Health A Public

with the following formuia:
Ench grant npplxcnnt appmved under the

Health Service Regional Offices, wif
authority to redelegste, of authority

national or multiregional fn scope,
public and nonprofit private entiti
withir: their reapective reglons (a) to
meet the initial costs of establishing and
operating home health sgenciea and to
expand the services available through
existing agencies; (b) to mest the cost of
compensating professional and
peraprofessionai personnel during the

expansion of service of existing

~

oMy~ /1-0662(3 /w a J%\;MQK{ fému‘/@;(f:« of seedd Jes

5

initial operation of such agencies az\tixe 65 (&} abave is accomplished forall
)

5 CFR 23 ranking and

g;relatad crnem es(abh-hed by the

ureau of Indian Affairs will receive {a)
a'hase amount equal to .2% of total grant
ds available, or $15.000 whichever is
eater. {b) The maximum smount of
grant award cennot exceed an

. ility of funds. & g
Forrest I. Gerard, .
Assistant Secretory, indian Affairs. 0 !t
[PR Dov. 70-97120 Feled 12-3-70: 45wt [}

INLLING CODE 4310-02-M

Cabazon Band of Mission Indians,

California; Ordinance Regulating and

Taxing the Introduction and
of

additional amount equal to the product
restlting when the clientele
percentage of the total national indian
client population to be served by the
grant applicant is multiplied by the 1otal
amount of grant funds remaining efter

roved grant applicants. In this

This Notice is published in
accordance with autherity delegated by
the Secrelary of the Interior to the

Assistant Secretary—indian Aflairs by
DM 8, and in accordance with the
ct of August 15, 1953, Pub. L. 277, 83ed

A= CWJL U&Qgﬂl\ (tm Conik Gukcon vhoe Ne
ey ‘
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United States Department of the Interior’

BUREAU OF 'INDIAN AFFAIRS
WASHINGTON, D.C. 20245

IN REPLY REFER TO:

/—~15-&90

THIS IS TO VERIFY THE FIVE (5) COPIES OE THE MAINE INDIAN
FAMILY SUPPORT SYSTEM FOR INDIAN CHILD WELFARE TITLE II
CRANTS WERE SUBMITTED TO THE BIA SOCIAL SERVICES OFFICE

(CENTRAL OFFICE) ON 15 JANUARY 1980. DEADLINE FOR
SUBMISSION OF ‘GRANT PROFOSALS IS 18 JANUARY 1980.

1l M
Dsocm p il i,
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United States Department of the Intefior

BUREAU OF INDIAN AFFAIRS
EASTERN AREA OFFICE
1951 Constitution Avenue NW,
‘Washington, D.C. 20245

RECEIVED 2B 2 51980
HERERT

Donna Loring, President

Central Maine Indian Assoclation, Inc.
95 Main Street

Orono, Maine 04473

Dear Ms. Loring:

We regret to irform-you that your grant application for funding under
Title II of the Indian Child Welfare Act, entitled "Maine Indian Family
Support System”, has been disapproved.

Attached you will find the review comments which were the primary basis
for our decision concerming your grant. Please review the comments and
the questions concerning your -application-for future reference. Our staff
will be available to answer any questions you may have. This does not
prevent you from submitting an application during subsequent grant
application periods.

You do have a right to appeal this decision (refer to 25 CFR 23, Subpart F
for further information).

Sincerely, i;7 .

Harry Rainbolt -
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It is the consensus of the application review panel that the grant
proposal submitted by the Central Maine Indian Association does not meet
the minimum standards for funding as imposed by Title II of the Indian
Child Welfare Act. In rendering its decision, the panel identifled the
following -areas of concern:

1. Strictly speaking, the grant application submitted to the Bureau
of Indian Affairs is not an up~to—date assessment of conditions in the
proposed service area; essentially, therefore, the reviewers were asked
to assume that all data and documentatiom in the application package
remained pertinent to the current situation. Apparently, the proposal
was prepared some time ago for submission to the Department of Health,
Bducation, and Welfare,and successfully competed in that agency for
Title XX funding.

2. Certain items in the application, such as the research component
and allowances for staff travel to Albuquerque, were. justifiable ’in the
original Title XX Research and Demonstration applicatiomn, but have_ no
revelance to the activity presently being proposed. for funding under Title
I1 of the Indian Child Welfare Act.

3. There was not sufficient evidence of support from the community,
public agencles or other local service providers.

4. The proposél'does uot’adequately discuss the extent to.which the
program duplicates existing services.

5, The program is somewhat weak in regard to staff qualifications.

The review panel noted that the general attitudes and philosophy
conveyed in the.writing. of.this proposal are: commendable. -Also -acknowledged
was the Association’s good record as a provider of servicess It-is the
panel's recommendation that this proposal be recast to reflect current
goals and objectives that are specific to Title II of the Indian Child
Welfare Act, and that:the proposed budget be altered accordingly. A
strong concentration on prevention and outreach. is.suggested.:
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Page 2
Louise Zokan

Central dt/(m'm: Ondian Hssociation The.

CENTRAL OFFICE HOOFEICE : ] . ) .
95 Main Street -"5|5H('tj(\)'::§'2:<:i:‘; vt i 1.. Current assessment of conditions: -Apparently the reader is under the

Orono, Maine 04473 Portland, MmAr;(; 0:("" S impression things have changed in the proposed service area. Our

(207) 866-5587 / 5588 (207) 7751872 Aot feeling and experience .is -that this is not strictly so, Officially

no changes have'taken place; in -only a few isolated ‘instances, and
] only since we filed our application, have our cutreach specialists
been called upon to impact cases involving Native American Child
Welfare cases. Research was carefully cited showing that most state
personnel attitudes are unfavorable in that they feel there is .no
cultural difference - "we treat all our clients the same” ~ between
Indians and non-Indians; that there is no need to understand those
March 5, 1980 y differences. In fact, only 5 percent of the respondents seemed eager
to understand, to learn about differences, or to work with Native
Americans., Also, 0 percent suggested in-house hiring of Native
Americans to state program., This amounts to a prejudiced reading.

Reply to: Orono

Louise Zokan, Director

Indian Child Welfare Act Program . : 2. Research and Travel items in the application seemed.to have weighed
Bureau of Indian Affairs : heavily against the application and had no "relevance to the activity
Division of Social Services being proposed for funding"” - the need for a "strong concentration on
1951 Constitution Avenue, N.W. . prevention and outreach." In point of fact:

Washington, DC 20245
# whatever research was proposed was basically to stem from

Dear Louise: the evaluative process and comprised less than 3.7 percent
of the program time. Our feeling is that any grant applica-
According to our right to appeal the decision of the Bureau to not fund tion which does not address evaluation/accountability in
our application, 25 CFR 23, Subpart F, we do now make that appeal. some way is truly not worth considering.
Several of our reasons have to do with various aspects of the regulatory H e conference travel - "to Albuquerque” - amounted to a total
language (lack of clarity), program annmouncements, application review, etc. | of $3,000; an item which, upon conmsultation, could have been
i deleted. It was included as there were no specific program
e In the first place, the funding formula was variously interpreted £ guidelines in the program annoucement.
by Bureau persomnel. On two occasions Ray Butler variously:inters : s : :
preted to others in my hearing, :and ‘to me personally, ‘what would . : Should the reader have adequately read the proposal he/she would have seen
constitute base.funding to: provide an adequate program: very clearly ‘that-all the :Goals and Objectives spoke to prevention and out-

N reach. In point of fact: .
To~the Penobscot planners the figure given was $165,000+; .

« To me, two weeks prior to our filing our application, and in ® the program annoucement did not specify .a program priority.
direct response to my asking for.an interpretation of the formula (See attached).
announcement,r} he stated it would be $80,000 plus the .2 percent- i . . L . ;
or $15,000, whichever is greater for an $95,000 sum. Now I am ¢ program methods 2, 3, 4, 6 & 7 (leaving only 1,A5' & 8), accounting
told that actually the project budget should not have exceeded ; for 89.2 percent of the programmatic time, speak to prevention and
$15,000 plus the .2 percent or $15,000 for a maximum of $30,000. ; outreach. (See other comments under 4).
Now you may understand why we put in for what we felt is an 5
adequate program level of $95,000+. We suggest 100 pr@rams @ Again a prejudiced, or at best poor, reading.

$52,000 would be a more appropriate level of funding. . o .
3. Support of the Community: We wish to apologize for the lack in this

We even requested, in our cover letter, communications from your office area, but feel it is not a significant cause for disapproval. We did
if there were any questions which would influence "approval" or "dis- : -+ ‘file-constituent and-legislative letters of support. :We had asked
approval." This was not dome. several agencies for letters of support, also. These responses were
not delivered obviously. In two cases agency representatives. asked
® Application review and program announcement problems can best be passed the ball on to another person. In one of these cases the
addressed by our responding to the issues cited in the letter of person responsible has been hampered in any communications with us
Harry Rainbolt's, February 15, 1980. due to orders from the State Attornmey Genmeral's office to hold all

efforts until the Land Claims case is settled. -In another.case ~-
letters were asked and have been delayed. We are making every effort
to correct this. We do have one question:

#%% How many letters of support constitute community support?
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4. Duplication of Services: No direct discussion was made. However, the
implications that can be gained from the case management guide (Three
Phased Process, 4.3.3) indicates every attempt is to be made to
utilize existing services.. (See also point'1l. above). Attached is
our APPLICATION NARRATIVE AMENDMENT dealing with this subject: preven—
tion and outreach. (See attached).

5. Staff Qualifications: Central Maine Indian Association has made every
effort to secure as gutreach specialists, the area in. which we: seem to
be weakest as.far as qualifications are concerned; Native Americans.

First, .the reason for doing so is-obvious: we need.a Native American:

® who may know something about the "system" having used it
him/herself.

e  who knows his/her People.

e who has gained some training/experience in similar areas.

Second, 1f we raised our qualifications, we would be unable to empioy
Native Americans:

¢ Just over 10 percent of our People have attended or are
attending. post-secondary schools.

. None, . to our knowledge, have.studied in the: area .of social
services.

Third,

] With a 47 percent unemploy'ment rTate;

e With a conviction that. an "aware," '"ready to learn" Native
American is better at working with Indians than a non-Indians;
we ‘have:chosen to hire and train our own para-professional
personnel.. .If ‘there 1s aweakness among our People, it .is
not in case work effectiveness, but in record keeping;  and .
this is being changed by better reporting forms (mm:e
simplified) -requiring ‘less writing.

Now to the last paragraph of the letter. We thank the feviewers for their
obsexvations regarding -

e the writing.

» the Association’s good record.

We are concerned:
o . How were we to-know the "current”: (underlining not ours) goals and
objectives that are. specific to Title II of. the. Indian .Child
Welfare Act?

e. Who. set them:as prevention and outreach only?

e Where was this published?
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Qur reading of the "regulations" lists several appropriate objectives, from

e facilities for counseling and treatment of Indian families,
temporary custody of Indian children to

e preparation of codes. (See attached).

We are, and would have been very happy to "recast" our application s funding
levels.

We are pleased, Louise; you found the proposal "well integrated" and that
"every component supported another.” That is as it should-be. "Codes are
essential to a program; foster homes are a must to underwrite emergency
placement, etc. But if outreach of a preventive nature’is the goal/objec—
tive, so be it! As to the finding of that piece to be funded, let us pro-
vide it. It is just a budagetary exercise as'the majority of the program
was already outreach/prevention. We would CUT:

e Numbers: of -personnel ;

e TFoster home recruitment and parent training;

& - Code development;

i a

e -Staff development/training;

® Out-of-state’ travel . {The Bureau-better not
require alot of grant compliance, etc., training unless it will
provide travel costs - something we are not used to).

¢ Administrative allowances;

& Some evaluative responsibilities; and

#k% ¢ (Concentrate on supervisory and outreach personnel-and their
immediate supports.

(SEE BUDGET CHART ATTACHED)

It is our understanding that with these suggested changes, and if an approval
is given for funding our application will be placed last on the approved list.
We object strenuously to being placed pbehind an application we know to be
approved

e whose work program was cited as weak; we might add also, whose
record of accountability for the delivery of its services is
also notoriously poor.

These elements of a program are the heart/meat of a program, not peripheral
elements to be criticized — research, conference budget items, {both so
insignificant ‘as to time and value of the program), - duplication ‘of services,
staff qualifications, etc.. We feel we carefully detailed our "work" a
"evaluation" (accountability) efforts. /[ We also notice no mention of them
was made. / Again, we.feel this is evidence of a prejudiced reading of the
application.
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If the above is a true understanding, such a penalization is uncalled for,
especially in the light of the Bureau®s failure .to

e publish their program priorities clearly.
e make extremely clear the funding formula.

in the light of the Bureau's review process which made
e '"peripheral" items more essential to the review ranking.

e no consultation with this applicant, .but.did:so with others
to make needed changes.

e the definition of an adequate program impossible.
in .the light of the Bureat’s not demanding
e the disqualification of a reviewer who obviously was familiar

with our earlier R & D application; something we.were promised
would be done.

We are sorry for the extent of this letter, but as we are making an appeal we

are "putting our cards on the table." At the same time we are trying to

address those deficiences that meed change, and providing you with a revised

financial application outline.

Please, wnen you receive this and if you nave any further questions, we ask

you to call.

Sincerely,

%@«.‘t& X ét }Q.L,u‘(-)i‘ } Z/“

David L. Rudolph
Administrative Assistant

DLR/bjc

Enclosures

;
i
1
¢
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3.4, "Methods: Duplicative -

By experience, and by the revelations of our research under the NORTH-
EAST INDIAN FAMILY SUPPORT grant, Central Maine Indian Associacion is convinced
client advocacy is the activity of choice for our outreach specialists. 1In no
sense of the-word can Central Maine Indian Association develop a duplicate
service system for our constituency:

® Many viable services exist already.

° Cost of such an effort is prohibitive.

However, if any duplication can be said to exist, it would be solely in
the area of . an outreach case work effort. Nevertheless, the agency does not
see this effort as duplicative for the following reasons:

L] Case advocacy is a must for our People:

-~ Discrimination is strong against Indians in Maine (home of
the landmark Land Claims Case).

~ Functional illiteracy in dealing with non-Indlan bureaucratic
"white~tape" is a major barrier to services.

- Low level communication skills and a parallel unwillingness
to understand our Peoples' culture differences is another
major barrier to successful case resolutions.

® The lack of the readiness of "child welfare" services to hire
Native Americans to deal with Native Americans is obvious.

~ The hiring of middle-class raised and trained college
graduates is the rule.

- In Maine just over 10 percent of our People have attended
or are attending post-secondary schools. To our knowledge
none have taken work in the field of social work.

- Therefore, the lack of understanding and the resulting
communications gap.

o Emotional supports to this culturally different People are lacking:

~ Many have moved to find economic security only to find
few who "understand" them around them.

- Although in many instances enclaves of other Indians
exist, there are not as many of the close ties of the
"extended" family present.



Thus, our basic service methodology will not be direct, or duplicative,
services; but advocacy, or llaison, services of a preventive/outreach nature.
In this effort Native Americans will work with the social services, "child/

family" welfare service, personnel on behalf of Native American clients to:
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Assure clients do follow-up agency referrals as required.
Assure appropriate communications.

Provide "emotional" supports in stressful exzperiences -~
- when seeking help.

- when appearing in court.

- when faced with other family troubles -- loss of work,

hunger, alcoholism, loss of shelter, etc. all of which
can be interpreted as neglect.
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CENTRAL MAINE INDIAN ASSOCIATION

95 Main Street
Orono, Maine 04473

MAINE INDIAN FAMILY SUPPORT SYSTEM

FY '80 BUDGET

ITEM

PERSONNEL
Program Director
Outreach Specialist
TOTAL SALARIES
Fringe - 16%

TOTAL PERSONNEL COSTS

EXPENSES

In~State Travel - - 393 ms/mo/worker at 18.5¢/m

Telephone - $75/mo/worker
Training - $250/worker/year

TOTAL EXPENSE COSTS

TOTAL PROGRAM -COSTS

5 March 1980

AMOUNT

$13,000
9,360
27,360
3,578

$25,938

$ 1,747
1,800
500

$ 4,047

$29,985
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United States Department of the Interior

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

RECENEDV!A\I 05

MAY 1 1980

‘Ms. Donna Loring

President, Central Maine Indian
Association, Inc.

95 Main Street

Orono, Maine 04473

Dear Ms. Loring:

This letter will serve to acknowledge your correspondence of March 5

in which you appeal the decision of the Fastern Area Director to disapprove
your grant application to receive funds under the Indian Child Welfare

Act of 1978.

It has been determined this proposal, as written, does not best promote the
purposes of Title II of the Act, as defined in 25 CFR 23,22, Examples

of non-compliance with the regulations and/or the Application Selection
Criteria as stated in 25 CFR 23.25 are as follows:

1. While the grant application appears to meet the basic intent
of the Act, there 1a little quantitative or qualitative narrative which
¢learly states the scope of work to be performed or the goals to be
accomplished, g -

. Moreover, the basic intent of the proposal .does not convey. the

policy of the Act as stated in 25 CFR 23.3 which 18 “to protect Indian
children from arbitrary removal from their families and tribal affiliestions
by establishing procedures to insure that measures to prevent the breakup
of Indian families are followed in child custody proceedings”, in ‘order
"to insure the protection of the best interest of Indian children and
Indian families.”

2. Too often, the application refers to the term “support”™; yet,
while some methodology can be tracked within the framework of the GANTT
chart process, little narrative can be found within the proposal which
develops the techniques or methods of "support.”

3. The statement of need appears fragmented, and while some data
i8 reflected at points within the proposal, no salient conclusions ‘can be
drawn concerning the actual population(s) to be served.

145

4. The application does not discuss proposed facilities and
resources in detail. TFor example, it 1s not clear how $7,500 will
be spent in the line budget irem “housing assistance” support.

A second area of concern is the distribution of time for the
Director of Program's, in that, it would appear that less than 100%
of time will be spent in directing the Indian Child Welfare Act Program.

5. The proposal presents minimal narrative as to the applicant's
{n-depth understanding of social service and child welfare issues, and
culturally relevant methods of working toward the resolution of issues
which will prevent the breakup of Indian families.

6. The proposal contains budget items which are not reasonable
considering the anticipated results. For example, $4,125 for travel
to out of area conferences which are not germane to the Indian Child
Welfare Act; housing assistance in the amount of $7,500 needs justifica—
tion, and travel for Director, Planner, and Board Members to Washington,
D.C. in the amount of $2,625 seems extravagant.

We find the proposal does not meet the minimum criteria for funding
undgr Title II of the Indian Child Welfare Act. Therefore, the disapproval
decision of the Eastern Area Director is upheld. Under redelegated author-

ity from the Secretary of the Interior, this decision is final for the
Department. /

Sincetely;\\\ “ !u

o — e

Deputy‘__125 istaht:gEE}etary = Indian Affairs

»
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MEMO: Re Federal Injunction Effort
TO: Donna Loring, Executive Director
Board of Directors
FROM: David L. Rudolph, Administrative Assistant

DATE: 14 May 1980

Per instructions from Donna I followed up on a contact she had discovered
regarding a Federal Injunction effort.
~
The Contact was Allen Parker at the Indian Lawyers Training Program
Washington, D.C.
202 466 4085

The contact was made today,

In coversation the following points were made, following a brief description
of our situation and relationship with Bureau of Indian Affairs, specifically
in regard to our M.I.F.F.S. application.

First: we must decide under what authority - reasons -~ zn-injuncfion~was to
be made.

It would be an Administrative Law Suit.

It would not be because of ecivil rights violations.

It would be lodged against the Secretary of the Interior.

Second: we must show that we have exhausted all other remedies.
We have made an appeal and been turned down. That has happened.
we must allege mismanagement of the allocation of -accounts.

With that we may have a problem because they will show that the
management was left to the discretion of the agency.

We would have a problem showing that the agency acted with
complete disregard for reasonable considerations.

Allen was not emncouraging and even suggested that a greater potential for
action lies in the political process; for instance, and appeal to Congressman
Yeates, Chairman of the House Appropriation Committee.

We would have to contact a local lawyer to handle; costs were asked, but no
response was given.

I asked if there were others who had complained, He said, yes; often that
there was no meaningful guidance in the application effort, which is the
same complaint we have.

RECOMMENDATION: Forget such an effort and appeal to Congressman Yeates

and our Federal legislators. The latter is done, we
shall accomplish the former immediately.

DLR

AHNJ
c.l
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Senator MeLcHER. The hearing is adjourned. The record will re-
main open for 10 days. sl
[Whereupon, at 12:10 p.m., the hearing was adjourned.]

[Subsequent to the hearing the following letters were received for
the record.]

INTERNATIONAL CHILDREN'S PROGRAM,
Holton, Kans. July 3, 1980.
Senator Jorn MELCHER, : '
Chairman, Select Commitiee on Indian Affairs,
U.8. Senate, '
W ashington, D.C.

Dear Swwaror MgeLcEER: This letter is. in response to the committee hearing
on implementation of the Indian Child Welfare Act, Public Law 95-608..

. The Inter-Tribal Children’s Program serves the four federally recognized tribes
in the state of Kansas. The Iowa Tribe of Kansas and Nebraska, the Sac & Fox
Of I1\{/.[issouri, the Kickapoo in Kansas and the Prairie Band of Potawatomi Tribe
of Kansas.

he program was initially funded under Indian Self-Determination Aect, Publie
Law 93-638. In addition, we were funded with ongoing child welfare funds from
the Area Office of the Bureau of Indian Affairs in Anadarko, Oklahoma. This
funding provided for program operation from July '1,.1979, through February
1980. Funding for March 1980 through September 1980 was projected in our
grant application for Title II of Public Law 95-608.

Our program has a unique relationship with the state of Kansas. We are cur-
rently licensing our own Indian foster homes statewide serving all Indians in
the state of Kansas. The state funds our foster. homes. We are working closely
with the various eourts located in the counties within the state. We are actively
working toward full implementation of the Indian Child Welfare Act. The Indian
Child Welfare Act has resulted in a professional inter-tribal program. It is im-
perative that for continued existenee, funding be available. :

The following is a list of possible barriers.to implementation of the Indian
Child Welfare Act and the Inter-Tribal Children’s Program:

1. Funding for the Inter-Tribal Children’s Program, under Title II) was budg-
eted for the remainder of FY-80 (March 1 through September 30, 1980). We
were informed that we have to adjust our budget for the months of June through
May 1980. We borrowed funding to carry us through March 1, 1980 to July 1,
1980, total cost of $17,000.00. This is to be reimbursed from Title II monies.
Our Title IT grant was approved for $60,000.00—$15,000.00 for each tribe par-
ticipating in our program. This leaves us a remainder of $40,000.00 to fund pro-
gram activities for eleven months. Funding is the number one barrier. .

2. Population definition—We were advised by the Area Office to use Public Law
93-638 population definitions, which is using only those numbers within reservation
boundaries. We are actully serving all Indian youth within the state. There needs
to be a clarification of population included in Public Law 95-608 funding. .

3. There needs to be a network established to coordinate various federal agencies
so alternative funding can be identified—so total program activities are not
dependent upon Bureau of Indian Affairs funding. .

4. Technical assistance in direct service activities is needed for implementation
of the Act (Public Law 95-608)—various programs are in waiting. (residential
treatment facility, group home for adoptive and foster children, family services
recreational activities, ete.). Funding needs to be appropriated to support tribes
in program development, technical assistance from federal agencies and or both.

5. The states need funding to develop legislation in support of implementing
the Act (Public Law 95-608). Federal dollars could support these activities or
federal pressure directing states to cooperate with the tribes. .

These are but a few of the concerns that we wanted to share. It is our position
that if Public Law 95-608 is indeed going to succeed and serve the tribes and
Indian communities, strengthen the Indian families and especially our Indian
youth, then some legislative action is necessary.

Thank you.

Sincerely,
Jan Cuarnes Gosvuin, L.M.S.W,,
Director, Inter-Tribal Children’s Program.
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S1ssETON-WAHPETON-S10UX TRIBE OF THE
LaxE TrRAVERSE RESERVATION,
SisseToN, S. Dax., August 8, 1980.
Senator MELCHER,
Select-Commiltiee on Indian Affairs,
U.8. Senaie,
Washington, D.C.

Dear SENaTOR MELCHER: This letter is a follow up to the recent hearing held
by the Select Committee on Indian Affairs. We wish to present the following issues
for the Committee’s consideration: '

1. The impact of the Indian Child Welfare Act.

2. The role of the Bureau of Indian Affairs in funding and providing technical
assistance under the Act.

3. The appropriation of funds under Title IT of the Aect.

4. The allocation process for funding under the Act. )

The Indian Child Welfare Act is the single most important piece of federal
legislation affecting Indian families and children. For the first time the federal
government has taken a positive view of the rights and the responsibilities of
Indian people over Indian children.

The impact of the law on the Sisseton-Wahpeton Sioux Tribe has been positive.
The Tribe has developed an excellent working relationship with the state court on
child custody matters (this has been in-spite of conflicts on other matters). This
cooperation has existed at both the local and state levels. ; )

This law has provided the Tribe with the responsibility for the destiny of all
Tribal members. This responsibility (on inherent right) is taken very seriously. In
every case involving the possible transfer of a child back to the Tribe every effort
is made to determine what action will be in the best interest of the child. ’

The biggest problem faced by the Tribe in implementing the law has been the
lack of funds for program development. The lack of funds has hindered the de-
velopment of programs at Sisseton. On other reservations where some type of
Tribal social service system hasn’t existed; it has been a much greater detri-
ment to full implementation of the law. :

The working relationship between. the Tribal social services staff and Bureau
social services staff at the Agency, area and central office’levels has been very
‘positive. The Bureau social services employees have usually. been cooperative and
helpful. A problem always associated in working with the Bureau is that of fund-
ing. Nobody ever seems to know what the money situation is. .

The problems we’ve encountered with the Bureau relate primarily to problems
of funding. One of the most significant moves by Congress in relation to this law
would be the funding of Title II of the Act. Without a commitment to funding,
Congress is setting Indian people up for a repeated cycle of unmet expectations
and broken promises. The changes which the law calls for requires a commitment
of funds and time. The development and and full implementation ‘of these pro-
grams requires a minimum of ten years. As yet Congress has never .appropriated
any funds to carry out the law. b .

The allocation process for funding under the law was very confusing. The con-
fusion on this matter stemmed from not knowing how much money would be
available or how many applications would be made for the difficult funds. If
Congress would appropriate a definite figure it would make it'much easier for the
Bureau of Indian Xﬂairs to ‘establish its allocation guidelines. Writing proposals
under this program was very difficult because thére was no way that the Bureau
could indieate exactly how much money would be available. .

It seems that funds should be somewhat competitive, but given the nature of this
Act; all Tribes wishing to submit an application should be funded unless the
proposal’is so incomplete that it makes absolutely no sense. Although we have been
very satisfied with the cooperation we have received from the Bureau; the Bureau
should consider more aggressive offerings of technical assistance to those Tribes
who have not-yet had the opportunity to develop programs. -

I thagk you,l Senator and hope that some positive value comes of the hearings.

incerely, . !
. Dororry GiLL,”
Director, Human Services Department.

@)
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