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INDIAN CHILD WELFARE ACT OF 1977

THURSDAY, AUGUST 4, 1977

U.S. SexaTE,
Serecr CoMMITTBE ON INDIAN AFFFAIRS,
Washington, D.C.

The committee met, pursuant to notice, at 9:30 a.m., in room 457,
Russell Senate Office Building, Senator James Abourezk (chairman
- of the committee) presiding.

Present : Senators Abourezk and Hatfield.

Staff present: Alan Parker, chief counsel, Michael Cox, minority
counsel, Patricia Marks, professional staff member, and Tony Strong,
professional staff member. :

Chairman Arourezx. The hearing will come to order.

- We will now take testimony on S. 1214, a bill to establish standards
for the placement of Indian children in foster or adoptive homes, to
prevent the breakup of Indian families.

The purpose of this hearing is to take testimony on a bill which
would set minimum placement standards for the placement of Indian
children in foster or adoptive homes and to authorize expenditures
for the setting up of family development programs in Indian
communities.

It appears that for decades Indian parents and their children have
been at the mercy of arbitrary or abusive action of local, State, Federal
and private agency officials. Unwarranted removal of children from
their homes is common in Indian communities. Recent statistics show,
for example, that a minimum of 25 percent of all Indian children are
either in foster homes, adoptive homes, and/or boarding schools,
against the best interest of families and Indian communities. Whereas
most non-Indian communities can expect to have children out of their
natural homes in foster or adoptive homes at a rate of 1 of every
51 children, Indian communities know that their children will be
removed at rates varying from 5 to 25 times higher than that.

Because of poverty and discrimination Indian families face many
difficulties, but there is no reason or justification for believing that
these problems make Indian parents unfit to raise their children; nor
is there any reason to believe that the Indian community itself cannot,
within its own confines, deal with problems of child neglect when
they do arise. Up to now, however, public and private welfare agencies
seem to have operated on the premise that most Indian children would
really be better off growing up non-Indian. The result of such policies
has been unchecked: Abusive child removal practices, the lack of
viable, practical rehabilitation and prevention programs for Indian
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families facing severe problems, and a practice of ignoring the all-
important demands of Indian tribes to have a say in how their children
and families are dealt with.

Officials seemingly would rather place Indian children in non-
Indian settings where their Indian culture, their Indian traditions
and, in general, their entire Indian way of life is smothered. The
Federal Government for its part has been conspicuous by its lack
of action. It has chosen to allow these agencies to strike at the heart
of Indian communities by literally stealing Indian children. This
course can only weaken rather than strengthen the Indian child, the
-family, and the community. This, at a time when the Federal Govern-
ment purports to be working to help strengthen Indian communities.
It has been called cultural genocide. ‘

I now place in the record a copy of S. 1214, the Indian Child Wel-
fare Act of 1977.

[The bill referred to follows:]

3
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| Calendar No. 550
TG, 1214

[Report No. 95-597]

IN THE SENATE OF THE UNITED STATES

ArriL 1 (legislative day, Fesruary 21), 1977

Mr. ABourezg (for himself, Mr. HoMprrey, Mr. McGoverx, Mr. Hasgery, and
Mr. Bumnick) introduced the following bill; which was read twice and
referred to the Select Committee on Indian Affairs

Novemeer 8 (legislative day, Noveuser 1), 1977
Reported by Mr. Arourezk, with an amendment

[8trike out all after the enacting clause and insert the part printed in italic]

A BILL

To establish standards for the placement of Indian children in

foster or adoptive homes, to prevent the breakup of Indian
families, and for other purposes.

1. - Be'it enacted by the Senate and House 0); Representa-:

2 ‘tives of the United States of ‘America.in Congress assembled,
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14 FINDINGS | |

15 SEc. 2. Recognizing the special relations of the United
16 States with the Indian and Indian tribes and the Federal
17 responsibility for the care of the Indian people, the Congress
8  finds that:

19 ﬁnds( a) An alarmingly high percentage of Indian children
20 living within both wrban communities and Indian reserva-
21 tions, are separated from their natural parents through th‘e
22 actions of nontribal government agencies or privat-e i7,zdz-
23 wviduals or private agencies and are placed in institutions
2 (including boarding schools), or in foster or adoptive homes,

25 usually with non-Indian families.

25

1 (6) The separation of Indian children from their fam-
2 ilies frequently occurs in, suuations where one op more of the
3 following circumstances exist: (1) the natural parent does
4 not understand th, nature of the documents op proceedings
5 involved; (2) neither the child nor the natura] parents agre
6 represented by coungel or otherwise adviseq of their rights;
T (3) the agency officials involved qpe unfamilior with, apd
8 often disdainful of Indian culture ang soctety; (4) the con-

9 ditions which led 4, the separation qpe not demonstrably

(c) The separation of Indian children  from their
14 natural barents, especially theiy Placement in, nstitutions o
15 homes whick q, 10t meet their special needs, ;s socially and
16 culturally undesirable. For the child, such Separation can
17 couse ¢ loss of identity and self-esteem, ang contributes
18 directly 1o the unreasonably high roges among Indian chil-
19 dren for dropouts, aleoholism, and drug abyse, suicides, and

20 crime. For the barents, such separation, cqn cause a similar

2 lJoss of self-esteem, aggrevates the conditions which, mitially
22

23

gave rise {o the family breakup, and leads to a continuing

cycle of poverty and despair, Fop Indians generally, the

2 child placement activities of nontrié:al public and private

25 agencies undercut the continued ezistence of tribes qs self-
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governing communities and, in particular, subvert tribal
jurisdiction in the sensitive field of domestic and family
relations.
DECLARATION OF POLICY

S8Ec. 3. The Congress hereby declares that it is the
policy of this Nation, in fulfillment of its special responsi-
bilities and legal obligations to the American Indian people,
to establish standards for the placement of Indian children
in foster or adoptive homeé which will reflect the unique
values of Indian culture, discourage unnecessary placement
of Indian children in boarding schools for social rather than
educational reasons, assist Indian tribes in the operation of
tribal family development programs, and generally promote
the stability and security of Indian families.

DEFINITIONS

SEc. 4. For purposes of this Act:

(a) “Secretary’, unless otherwise designated, means the
Secretary of the Interior.

(b) “Indian” means any person who is a member of
or who is eligible for membership in a federally recognized
Indian tribe.

(¢) “Indian tribe”’ means any Indian tribe, band, na-
tion, or other organized group or community of Indians
recognized as eligible for the services provided by the Bureau

of Indian Affairs to Indians because of their status as
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Indians, including any Alaska Native villages, as listed in
section II(b)(1) of the Alaska Native Claims Settlement
Act (85 Stat. 688, 697).

{d) “Indian organization” means any group, associa-
tion, partnership, corporation, or other legal entity owned
or controlled by Indians, or a majority of whose members
are Indians.

(e) “Tribal court” means any Court of Indian O ffenses,
any court established, operated, and maintained by an Indian
tribe, and any other administrative tribunal of a tribe which
exercise jurisdiction over child @elfare matters in the name
of a tribe.

(f) “Nontribal public or private agency” means any
Federal, State, or local government department, bureau,
agency, or other-oﬁice, including any court other than a tribal
court, and any private agency licensed by a State or local
government, which has jurisdiction or which performs func-
tions and exercises responsibilities in the fields of social serv-
ices, welfare, and domestic relations, including child place-
ment.

(g9) “Reservation” means Indian country as defined in
section 1151 of title 18, United States Code and as used in
this Act, shall include lands within former reservations where
the tribes still maintain a tribal government, and lands held

by Alaska Native villages under the provisions of the Alaska
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Native Claims Settlement Act (85 Stat. 688). In a case
where it has been judicially determined that a reservation has
been diminished, the term ‘“‘reservation” shall include londs
within the last recognized boundaries of such diminished res-
ervation prior to enactment of the allotment or pending
statute which caused such diminishment.

(h) “Child placement” means any proceedings, judicial,
quasi-judicial, or administrative, voluntary or involuntary,
and public or private action(s) under which an Indian child
15 removed by a nontribal public or private agency from
(1) the legal custody of his parent or parents, (2) the
custody of any extended family member in whose care he
has been left by his parent or parents, or (3) the custody
of any extended family member who otherwise has custody
in accordance with Indian law or custom, or (4) under
which the parental or custodial rights of any of the above
mentioned persons are impaired.

(i) “Parent” means the natural parent of an Indian
child or any person who has adopted an Indian chizd n ac-
cordance with State, Federal, or tribal law or custom.

(i) “Eaxtended family member” means any grandpar-
ent, aunt, or uncle (whether by blood or marriage), brother
or sister, brother or sister-in-law, niece or nephew, first or
second cousin, or stepparent whether by blood, or adoption,
over the -age of eighteen or otherwise emancipated, or as

defined by tribal law or custom.
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TITLE I—CHILD PLACEMENT JURISDICTION
AND STANDARDS

SEc. 101. (a) No placement of an Indian child, except
as provided in this Act shall be valid or given any legal
force and effect, except temporary placement under circum-
stances where the physical or emotional well-being of the
child is immediately and seriously threatened, unless (1) his
parent or parents and the estended family member in whose
care the child may have been left by his parent or parents or
who otherwise has custody according to trébal law or custom,
has been accorded mot less than thirty days prior written
notice of the placement proceeding, which shall include an
explanation of the child placement proceedings, a statement
of the facts upon which placement is sought, and o ‘right:
(A) to intervene in the proceedings as an interested party;
(B) tz; submit evidence and present witnesses on his or her
own behalf; and (C). to examine all reports or other docu-
ments and files upon which any decision with respect to child
placemeﬁt may be based; and (2) the party seeking to effect
the child placement aﬁ'irm;ztively shows that available reme-
dial services and rehabilitative programs designed to prevent
the breakup of the Indian family have been made available
and proved unsuccessful.

(b) Where the natural parent or parents of an Indian

child who falls within the provisions of this Act, or the
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extended family member in whose care the child may have

been left by his parent or parents or who otherwise has

custody in accordance with tribal law or custom, opposes the
loss of custody, no child placement shall be valid or given
any legal force and' effect in the absence of a determination,
supported by clear and convincing ev%dence, including testi-
mony by qualified expert witnesses, that the continued custody
of the child by his parent or parents, or ‘the extended
family member in whose care the cﬁild has been left, or other-
wise has custody in accordance with tribal law or custom,
will result in serious emotional or physical damage. In
making such determination, proverty, crowded or inade-
quate housing, alcohol abuse or other monconforming social
behaviors on the part of either parent or extended family
member in whose care the child may have been left by his
parent or parents or who otherwise has custody in accord-
ance with tribal law or custom, shall not be deemed prima
facie evidence that serious physical or emotional damagé to
the child has occurreqf or will occur. The standards to be

applied in any proceeding covered by this Act shall be the

prevailing social and cultural standards of the Indian

community in which the parent or parents or extended
family member resides or with which the parent or parents
or extended family member maintains social and cultural ties.

(¢) In the event that the parent or parents of an
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Indian child consent to a child placement, whether tempo-
rary or permanent, such placement shall not be valid or
gien any legal force and effect, unless such consent is
voluntary, in writing, executed before a judge of a court
having jurisdiction over child placements, and accompanied

by the witnessing judge’s certificate that the consent was

“explained in detail, was translated inlo the parent's native

language, and was fully understood by him or her. If the
consent s to a nonadoptive child placement, the parent or
parents may withdraw the consent at any time for any
reason, and. the consent shall be deemed for all purposes
as having never been given. If the consent is to an adoptive
child placement, the parent or parents may withdraw the
consent for any reason at any time before the final decree
of adoption: Provided, That no final decree of adoption
may be entered within ninety days after the birth of such
child or within ninety days after the parent or parents have

given written consent to the adoption, whichever is later.

“Consent by the parént or parents of an Indian child given

during pregnancy or within ten days after the birth of the
child shall be conclusively presumed to be involuntary. 4
final decree of adoption may be set aside upon a showing
that the child is again being placed for adoption, that the
adoption did not comply with the requirements of this Act

or was otherwise unlawful, or that the consent o the adoption
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was not voluntary. In the case of such a failed adoption,
the parent or parents or the extended family wmember from
whom custody was taken shall be afforded an opporiunity
to reopen the proceedings and petition for return of custody.
Such prior parent or custodian shall be gwen thirty days
notice of any proceedings to set aside or vacate o previous
decree unless the prior parent or custodian waives in
writing any right to such notice. _

(d) No placement of an Indian child, except as other-
wise provided by this Act, shall be valid or given any legal
force and effect, except temporary placements under circum-
stances where the physical or emotional well-being of the
child is immediately threatened, unless his parent or parents,
or the extended family member in whose care the child may
have been left or who otherwise has custody in accordance
with tribal law or custom, has been afforded the opportunity
to be represented by counsel or lay advocate as required by
the court having jurisdiction. _

(¢) Whenever an Indian child previously placed in
foster care or temporary placement by any nontribal public
or private agency is committed or placed, either voluntarily
or wnvoluntarily in any public or private institution, includ-
ing but not limited to a correctional facility, institution for
juvenile delinquents, mental hospital or halfway house, or is

transferred from one foster home to another, notification
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shall forthwith be made to the tribe with which the child has
significant contacts and his parent or parents or extended
family member from whom the child was taken. Such notice
shall include the exact location of the child's present place-
ment and the reasons for changing his placement. Notice
shall be made thirty days before the legal transfer of the
child effected, if possible, and in any event within ten days
thereafter.

Sec. 102. (a) In the case of any Indian child who
resides within an Indian reservation which maintains a tribal
court which exercises jurisdiction over child welfare matters,
no child placement shall be valid or given any legal force
and effect, unless made pursuant to an order of the tribal
court. In the event that o duly constituted Federal or State -
agency or any representation thereof has good cause to be-'
lieve that there exists an immedpate threat to the emotional
or physical well-being of an Indian child, such 'child may be
temporarily removed from the circumstances gwing rise to
the danger provided that immediate notice shall be given to
the tribal authorities, the parents, and the extended family
member in whose care the child may have been left or who
otherwise has custody according to tribal law or cust.om. Such
notice shall include the child's exact whereabouts and the
precise reasons for removal. Temporary removals beyond

the boundaries of a reservation shall not affect the exclusive
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jurisdiction of the tribal court over the placement of an
Indian child.

(b) In the case of an Indian child who resides within
an Indian reservation which possesses but does not exvercise
jurisdiction over child welfare matters, no child placement,
by any nontribal public or private agency shall be valid or
gwen any legal force and effect, except temporary placements
under circumstances where the physical or emotional well-
being of the child is immediately and seriously threatened,
unless such jurisdiction is transferred to the State pursuant
to a mutual agreement entered into between the State and
the Indian tribe pursuant to subsection (j) of this section.
In the event that no such agreement is in effect, the Federal
agency or agencies servicing said reservation shall continue to
exercise responsibil\ity over the welfare of such child.

(¢) In the case of any Indian child who is not a resi-
dent of an Indian reservation or who is otherwise under the
jurisdiction of a State, if said Indian child has significant
contacts with an Indian tribe, no child placement shall be
valid or given any legal force and effect, except temporary
placements under circumstances where the physical or emo-
tional well-being of the child is immediately and seriously
threatened, unless the Indian tribe with which such child
has significant contacts has been accorded thirty days prior

written motice of a right to intervene as an interested party
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in the child placement proceedings. In the event that the
intervening tribe maintains a tribal court which has juris-
diction over child welfare matters, jurisdiction shall be trans-
ferred to such tribe upon its request unless good cause for
refusal is affirmatively shown.

(d) In the event of a temporary placement or removal
as provided in subsections (a), (b), and (c) above, imme-
diate notice shall be given to the parent or parents, the custo-
dian from whom the child was taken if other than the parent
or parents, and the chief executive officer or such other person
as such tribe or tribes may designate for receipt of notice.
Such notice shall include the child’s exact whereabouts, the
precise reasons for his or her removal, the proposed place-
ment plan, if any, and the time and place where hearings
will be held if a temporary custody order is to be sought. In -
addition, where a tribally operated or licensed temporary
child placement facility or program is available, such facili-
ties shall be utilized. A temporary placement order must be
sought at the next reqular session of the court having juris-
diction and in no event shall any temporary or emergency
placement exceed seventy-two hours without an order from
the court of competent jurisdiction.

(e) For the purposes of this Act, an Indian child shall
be deemed to be a resident of the reservation where his parent

or parents, or the extended family member in whose care he
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may have been left by his parent or parents or who otherwise

has custody in accordance with tribal law or custom, s

- resident.

(f) For the purposes of this Act, whether or not a non-

reservatim resident Indian child has significant contacts

with an Indian tribe shall be an issue of fact to be determined

by the court on the basis of such considerations as: Member-
ship in a tribe, family ties within the tribe, prior residency
on the reservation for appreciable periods of time, reserva-
tion domicile, the statements of the child demonstrating a
strong sense of self-identity as an Indian, or any other ele-
ments which reflect a continuing tribal relationship. A finding
that such Indian child does not have significant contacts
with an Indian tribe sufficient to warrant a transfer of juris-
diction to a tribal court under subsection (¢) of this section
does mot waive the preference standards for placement set
forth in section 103 of this Act.

(g) It shall be the duty of the party seeking a change

of the legal custody of an Indian child to notify the par-.

ent or parents, the extended family members from whom
custody 1s to be taken, and the chief executive of any tribe
or tribes with which such child has significant contacts by
mailing prior written notice by registered mail to the parent
or parents, or extended family member, and the chief executiDe

officer of the tribe, or such other persons as such tribe or
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tribes may designate: Provided, That the judge ér hearing
officer at any child placement proceeding shall make a good
faith determination of whether the child involved is Indian
and, if so, whether the tribe or tribes with which the child
has significant contacts were timely notified.

(k) Any program operated by a public or private agency
which removes Indian children from a reservation area and
places them in family homes as an incident to their attend-
ance in schools located in communities in off-reservation areas
and which gre not educational exemptions as defined in the
Interstate Compact on the Placement of Children shall not
be deemed child placements for the purposes of this Act.
Such programs shall provide the chief executive officer of
said tribe with the same information now provided to send-.
ing and receiving states which are members of the Interstate
Compact on the Placement of Children. This notification
shall be facilitated by mailing written notice by registered
mail to the chief executive officer or other such person as
the tribe may designate. 7

(i) Notwithstanding the Act of August 15, 1953 (67
Stat. 588), as amended, or any other Act under which a
State has assumed jurisdliction over child welfare of any
Indian tribe, upon sizty days written notice to the State in
which it is located, any such Indian tribe may Teassume the

same jurisdiction over such child welfare matters as any
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other Indian tribe not affected by such Acts: Provided, That

such Indian tribe shall first establish and provide mecha-
nisms for implementation of such matters which shall be sub-
ject to the review and approval of the Secretary of the Interior.
In the event the Secretary does not approve the mechanisms
which the tribe proposes within sizty days, the Secretary
shall provide such technical assistance and support as may
be mecessary to enable the tribe to correct any deficiencies
which he has identified as a cause for disapproval. Follow-
ing approval by the Secretary, such reassumpiion shall not
take effect until sizty days after the Secretary provides

notice to the State which is asserting such jurisdiction.

Ezcept as provided in section 102(c), such reassumption

shall not affect any action or proceeding over which a court
has already assumed jurisdiction and mo such actions or
proceeding shall abate by reason of such reassumption.

(i) States and tribes are specifically authorized to enter
into mutual agreements or compacts with each other, respect-
ing the care, custody, and jurisdictional authority of each
party over any matter within the scope of this Aet, including
agreements which provide for transfer of jurisdiction on a
case-by-case basis, and agreements which provide for concur-
rent jurisdiction between the States and the tribes. The pro-
visions of the Act of August 15, 19563 (67 Stat. 588), as
amended by title IV of the Act of April 11, 1968 (82 Stat.
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78) shall not limit the powers of States and tribes to enter
into such agreements or compacts. Any such agreements shall
be subject to revocation by either party upon sizty days writ-
tem motice to the other. Except as provided in section 102(c),
such revocation shall mot affect any action or proceeding
over which a court has already assumed jurisdiction and no
such action or proceeding shall abate by reason of such revo-
cation: And provided further, That such agreements shall not
waive the rights of any tribe to notice and intervention as
provided in this Act nor shall they alter the order of prefer-
ence in child placement provided in this title. The Secretary
of the Interior shall have sizty days after notification to
review any such mutual agreements or compacts or any revo-
cation thereof and in the absence of a disapproval for good
cause shown, such agreement, compact, or revocation thereof
shall become effective.

(k) Nothing in this Act shall be construed to either en-
large or diminish the jurisdiction over child welfare matters
which may be exercised by either State or tribal courts or
agencies except as expressly provided in this Act.

SEc. 1083. (a) In offering for adoption an Indian child,
in the absence of good cause shown to the contrary, a prefer-
ence shall be given in the following order: (1) to the child’s
extended family; (2) to an Indian home on the reservation

where the child resides or has significant contacts; (3 ) to an
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Indian home where the family head or heads are members of
the tribe with which the child has significant contacts; and
(4) to an Indian home approved by the tribe: Provided,
however, That each Indian tribe may modify or amend the
foregoing order of preference and may add or delete prefer-
ence categories by resolution of its government.

(b) In any nonadoptive placement of an Indian child,
every noﬁtm'bal public or private agency, in the absence of
good cause shown to the contrary, shall grant preferences
in the following order: (1) to the child’s extended family;
(2) to a foster home, if any, licensed or otherwise designated
by the Indian tribe occupying the reservation of which the
child is a resident or with which the child has significant
contacts; (3) to arfoster home, if any, licensed by the Indian
tribe of which the child is a member or is eligible for member-
ship; (4) to any other foster home within an Indian reser-
vation which is approved by the Indian tribe of which the
child is a member or is eligible for membership in or with
which the child has significant contacts; (5) to any foster
home run by an Indian family; and (6) to a custodial insti-
tution for children operated by an Indian tribe, a tribal
organization, or nonprofit Indian organization: Provided,
however, That each Indian tribe may modify or amend
the foregoing order of ;breferences, and may add or delete

preference categories, by resolution of its government body.
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(¢) Every noniribal public or private agency shall
mantain a record evidencing its efforts to comply with the
order of preference provided under subsections (a ) and (b)
in each case of an Indian child placement. Such records
shall be made available, at any time upon request of the
appropriate tribal government authorities.

(d) Where an Indian child is placed in a foster or
adoptive home, or in an institution, outside the reservation
of which the child is a resident or with which he maintains
significant contacts, pursuant to an order of a tribal court,
the tribal court shall retain continuing jurisdiction over such
child until the child attains the age of eighteen.

SEc. 104. In order to protect the unique rights associ-
ated with an individual's membership in an Indian tribe,
after an Indian child who has been previously placed at-
tains the age of eighteen, upon his or her application to
the court which entered the final placement decree, and in
the absence of good cause shown to the contrary, the child
shall have the right to learn the tribal affiliation of his parent
or parents and such other information as may be necessary
to protect the child's rights flowing from the tribal relation-
ship.

SEc. 105. In any child placement proceeding within
the scope of this Aet, the United States, every S‘tate, every

territory or possession of the United States, and every
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1 Indian tribe shall give full faith and credit to the laws of

9 any Indian tribe applicable to a proceeding under the Aet
3 and to any tribal court orders relating to the custody of a
4 child who is the subject of such a proceeding.

5 TITLE II—INDIAN FAMILY DEVELOPYENT

6 Sgc. 201. (a) The Secretary of the Interior is hereby
T authorized, under such rules and regulations as he may
8 prescribe, to carry out or make grants to Indian tribes and
9 Indian organizations for the purpose of assisting such tribes
10 or organizations in the establishment and operdtioﬁ of Indian
11 family development programs on or near reservations, as
12 described in this section, and in the preparation and imple-
13 mentation of child welfare codes. The objective of every
14 Indian family development program shall be to prevent the
15 preakup of Indian families and, in particular, to insure
16 ihat the permanent removal of an Indian child from the
1T custody of his parent or parents, ot the custody of any
18 outended family member in whose care he has been left his
19 parent or parents, or one who otherwise has custody accord-

20 ing to tribal law or custom, shall be effected only as a last

21 Lesort. Such family development programs may include, but

22 ,re not limited to, some or all of the following features:

23 (1) a system for licensing or otherwise regulating
24 Indian foster and adoptive homes;
% (2) the construction, operation, and maintenance

43
1 of family development centers, as defined in subsection
2 (b) hereof ;
3

(3) family assistance, including homemakers and

4 home counselors, day care, aofter school care, and em-

5 ployment, recreational activities, and respite services;

6 (4) provision for counseling and treatment of In-

7 dian families and Indion children;

8 (5) home improvement programs;

9 (6) the employment of professional and other trained
10 personnel to assist the tribal court in the disposition of
1 domestic relations and child welfare matters;

12 (7) education and training of Indians, including
13 tribal court judges and stoff, in skills relating to child
14 welfare and family assistance programs;

15 (8) a subsidy program under which Indian adoptive
16

children are provided the same support as Indian foster

17 children; and

18 (9) guidance, legal representation, and advice to
19 Indian families involved in tribal or montribal child
20 placement proceedings.

21

(b) Ajzy Indian foster or adoptive home licensed or
22 designated by a tribe (1) may accept Indian child place-
23 ments by a nontribal public or private agency and State
2% funds in support of Indianm children; and (2) shall be

25 granted preference in the placement of an Indian child in
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accordance with title I of this Act. For purposes of quali-
fying for assistance under any federally assisted program,
licensing by a tribe shall be deemed equivalent to licensing

by a State.

(¢c) Every Indian tribe is authorized to construct,
operate, and maintain a family development center which
may contain, but shall not be limited to—

(1) facilities for counseling Indian families which
face disintegration and, where appropriate, for the treat-
ment of individual family members;

(2) facilities for the temporary custody of Indian
children whose natural parent or parents, or extended
family member in whose care he has been left by his
parent or parents or One who otherwise has custody

according to tribal law or custom, are temporarily un-
able or unwilling to care for them or who otherwise are
left temporarily without adequate “adult supervision by
an extended family member.
SEc. 202. (a) The Secretary is also authorized under

such rules and regulations as he may prescribe to carry

21 out, or to make grants to Indian organizations to carry out,

22 off-reservation Indian family development programs, as

23 Jescribed in this section.

24 (b) Of-reservation Indian family development pro-

2 grams operated through granis with local Indian orgamiza-

45
1 tonms, may inc:lude, but shall not be limited to, the following
2 features:
3
(1) a system for regulating, maintaining, and
4 , .
supporting Indian foster and adoptive homes, including
5 a subsidy program under which Indian adoptive chil-
6 .
dren are provided the same support as Indian foster
7 children;
8 . . *
(2) the construction, operation, and maintenance
9 .
of fomily development centers providing the facilities
10 and services set forth in section 201 (d); |
11 ; )
(3) family assistance, including homemakers and
12
home counselors, day care, after school care and em-
13 ; |
. ployment, recreational actiities, and respite services:
y - .
. (4) provision for counseling and treatment both
B of Indian families which face disintegration an&, where
appropriate, of Indian foster and adoptive children;
17 and
18 .
(5) guidance, representation, and advice to Indian
19 oy . . :
) families involved in child placement proceedings before
0 . .
nontribal public and private agencies.
21
SEc. 203. (a) I ; ]
N 3. (a) In the establishment, operation, and

23
24
25

funding of Indian family development programs, both on or
off reservation, the Secretary may enter into agreements or
other cooperative arrangements with the Secretary of Health

Education, and Welfare, and the latter Secretary is hereby
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authorized for such purposes to use funds appropriated

for similar programs of the Department of Health, Educa-"

tion, and Welfare.

(b) There are authorized to be appropriated $26,000,-
000 during fiscal year 1979 and such sums thereafter as may
be necessary during each subsequent fiscal year in order
to carry out the purposes of this title.

TITLE III—RECORDKEEPING, INFORMATION
AVAILABILITY, AND TIMETABLES

SEc. 801. (a) The Secretary of the Interior is author-
ized and directed under such rules and regulations as he
may prescribe, to collect and maintain records in a single,
central location of all Indian child placements which are
effected after the date of this Act which records shall show as
to each such placement the name and tribal affiliation of the
child, the names and address@ of his natural parents and
the extended family member, if any, in whose care he may
hate been left, the names and addresses of his adoptive par-
ents, the names and addresses of his natural siblings, and
the names and locations of any tribal or nontribal public
or private agency which possess files or information concern-
ing his placement. Such records shall not be open for inspec-
tion or copying pursuant to the Freedom of Information
Act (80 Stat. 381), as amended, but information concern-

ing a particular child placement shall be made available in
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whole or in part, as necessary to an Indian child over the
age of eighteen for the purpose of identifying the court which
entered his final placement decree and furnishing such court
with the information specified in section 104 or to the adoptive
parent or foéter parent of an Indian child or to an Indian
tribe for the purpose.of assisting in the enrollment of said
Indian child in the tribe of which he is eligible for member-
ship and for determining any rights or benefits associaied with
such membership. The records collected by the Secretary pur-
suant to this section shall be privileged and confidential and
shall be used only for the specific purposes set forth in this
Aet.

(b) A copy of any order of any nontribal public or
private agency which effects the placer!nent of an Indian child
within the coverage of this Act shall be filed with the Secre-
tary of the Interior by mailing a certified copy of said order
within ten days from the date such order is issued. In addi-
tion, such public or private agency shall file with the Secre-
tary of the Interior any further information which the Sec-
retary may require by regulations in order to fulfill his
recordkeeping functions under this Act.

SEc. 302. {a) The Secretary is authorized to perform
any and all acts and to make rules and regulations as may
be necessary and proper for the purpose of carrying ou).t the

provisions.of this Act.
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(b)(1) Within siz months from the date of this Adt,
the Secretary shall consult with Indian tribes, Indian orga-
nizations, and Indian interest agencies in the consideration
and formation of rules and regulations to implement the pro-
vistons of this Act.

(2) Within seven months from the date of enactment
of this Act, the Secretary shall present the proposed rules
and regulations to the Select Committee on Indian Affairs
of the United States Senate and the Committee on Interior
and Insular Affairs of the United States House of Repre-
sentatives, respectfully.

(3) Within eight months f'r'om the date of enactment
of this Act, the Secretary shall publish proposed rules and
regulations in the Federal Register for the purpose of receiv-
tng comments from interested parties.

(4) Within ten months from the date of enactment of
this Act, the Secretary shall promulgate rules and regula-
tions to implement the provisions of this Act.

(c) The Secretary is authorized to revise and amend
any rules and regulations promulgated pursuant to this
section: Provided, That prior to any revision or amendment
to such rules or }egulations, the Secretary shall present the
proposed revision or amendment to the Select Commitiee on

Indian Affairs of the United States Senate and the Com-
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mittee on Interior and Insular Aﬁairs of the United States
House of Representatives, respectively, and shall, to the
extent practicable, consult with the tribes, organizations, and
agencies specified in subsection (b)(1) of this section, and
shall publish any proposed revisions in the Federal Register
not less than sizty days prior to the'e]fective date of such
rules and regulations in order to provide adequate notice to,
and receive comments from, other interested parties.

TITLE IV—PLACEMENT PREVENTION STUDY

Sec. 401. (a) It is the sense of Congress that the
absence of locally convenient day schools contributés to the
breaku;b of Indian families and denies Indian children the
equal protection of the law.

(b) The Secretary is authorized and directed to prepare
and to submit to the Select Commiitee on Indian Affairs of
the United States Senate and the Committee on Interior
and Insular Affairs and Committee on Education and Labor
of the United States House of Representatives, respectively,
within one year from the date of enactment of this Act, a
plan, including a cost analysis statement, for the provision to
Indian children of schools located near the students home.
In developing this plan, the Secretary shall give priority to
the need for educational facilities for children in the ele-

mentary grades.
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Chairman ABOUREZE. .The administration panel is first: Nancy
Amidei and Raymond Butler. We will hear from Mr. Butler first.

STATEMENT OF RAYMOND V. BUTLER, ACTING DEPUTY COMMIS-
SIONER, BUREAU OF INDIAN AFFAIRS, DEPARTMENT OF THE
INTERIOR, ACCOMPANIED BY RALPH REESER, OFFICE OF LEGIS-

LATIVE COUNSEL

Mr. BurLer. Thank you, Mr. Chairman. |
I have a prepared statement here that was approved very, very late.
Y will summarize from that, Mr. Chairman.

We endorse the general concepts of S. 1214. )
The placement of Indian children in foster and adoptive homes

should be done within the context of their cultural environment and
heritage and should insure the preservation of their identity and
unique cultural values; and the stability and security of Indian family
life should be promoted and fostered. However, I regret that we can-
not support the enactment of S. 1214 at this time. .

The quantity and quality of support services to vulnerable families
generally are not always sufficient to meet the needs of such families
and their individual members——

Chairman Asourezk. Would you repeat that, Mr. Butler?

Mr. BuTeer. The quantity and quality of support services to vulner-
able families generally are not always sufficient to meet the needs of
such families and their individual members.

Chairman ABourezk. What does that mean?

Mr. Butier. Mr. Chairman, this includes Indians.

What I am referring to here, Mr. Chairman, is resources that are
available to the Bureau of Indian Affairs and that are available to
HEW, as a whole, throughout the United States, as well as the stafl
support services, to provide services to keep these families intact so
that we do not have the deplorable situation that confronts us here
today.

Cﬁrairman Apourezk. And that is your reason for opposing the bill ?

Mr. BurLer. No; I am just making that as a part of the statement,
Mr. Chairman. :

Chairman Arourezk. All right.

Mr. Burrer. This administration has recognized this general prob-
lem. On July 26 of this year, the administration’s proposal, “The Child
Welfare Amendments of 1977,” was introduced as S. 1928. S. 1928
would amend the Society Security Act to establish standards for foster
and adoptive placements, and is designed to strengthen and improve
child welfare programs throughout the country.

S. 1928 could accomplish many of the objectives and goals set forth
in 8. 1214, and could assist Indian families in achieving such goals
without the concerns found in S. 1214, provided that appropriate
amendments can be worked out between HEW and Interior.

Further, HEW, as we understand, recently established the Adminis-
tration on Children, Youth, and Families, which administers a spec-
trum of programs for child and family welfare. HEW’s authority will
be further expanded under S. 1928. The Bureau of Indian Affairs has
very few programs in this area by comparison, Mr. Chairman; and
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S. 1214 places new requirements on the Secreta; i i

2 { of t
may conflict with or duplicate current HEWr);uthgitIigste-I;s I;vvgﬁl(;}sl
the HEW authorities proposed under S. 1928, ’

;.il‘ltle L of 8. 1214 would impose one uniform set of Federal stand-
ards over all tribes without considering the wide cultural diversity
and values of Indians throughout the country. Further, title I is far
?Oge r(is!:rlctlx(e to tribes than the present system because it increases
so?r e(:'Z? liltrquon Into the regulation of tribal domestic matters and
sovere a{gn y. We believe, Mr. Chairman, in the spirit of self-determina-

Chairman Asourrzk. Would

%‘IileTLER Yoo arirould IZou repeat that last phrase please?

1tle 1,1n our judgment, would impose one set of unj

standards over all tribes without consli)dering the Widencltf?g‘ﬁa??i?sgi}
zlty and values of Indians throughout the country. Further, title I is

ar more restrictive to tribes than the present system because it in-
crtgtses Federal intrusion in the regulation of tribal domestic matters
(ain sovereignty. We believe, Mr. Chairman, in the spirit of self-

etermination, that a reaffirmation by the Congress of the federally
recognized Indian tribes legislative and judicial powers in addition
to the full faith and credit provision by the Congress would overcome
glqei) goncept of Federal intrusion into the domestic affairs of the Indian

However, Mr. Chairman, I must say that althouch ‘
reform and improve the present system of Feder-aflgr anSd IS%i%ev‘:;})llil%g
welfare services and meet many of the goals set out in S. 1214. it
does not contain at this time any provisions that specifically deal with
Indian children and tribal governments. In recognition of this, it
would be our suggestion that Interior and HEW work together’ to
develop any necessary amendments to S. 1928 to meet the special needs
of Ir}dlan_chlld_ren and their families as is held in the unique special
relationship between the Federal Government and the Indian tribes.

Mr. Chairman, that concludes the summary of my written remarks.
I'would be pleased to respond to any questions. '

Chairman Asourezk. Thank you.

The next witness is Ms. Nancy Amidei of HEW.

Mr. Butler’s entire written statement will be inserted into the record

[The prepared statement of Mr. Butler follows :] .

STATEMENT oF RaYMOND V. BUTLER, AcTING DEPUTY COMMISSIONER, BUREAU OF
INDIAN AFFAIRS, DEPARTMENT OF THE INTERIOR

Mr. Chairman, I appreciate the opportunity to appear before thi i
today to testify on S. 1214, “The Indian ChildyWelfaI:'g Act of 1977.” S committee

We agree that .thg placement of Indian children in foster and adoptive homes
should b_e <done within the context of their cultural environment and heritage and
tflllxould insure the Dreservation of their identity and unique values; and

e stability and security of Indian family life should be promoted and fos'tered
H?I;levggn\;ge .ca}:nntqt support enactment of S. 1214, : ’
) inistration has recognized the problem of services to vuln i-
lies, and on July 28, 1977, the administration’s proposal, “The C‘h?fgb\%gefl{;:lrle
Amendments of. 1977,” was introduced as 8. 1928 in the Senate. S. 1928 would
a;nend the Socla_l Secgnty Act to promote standards for foster and adoptive
{)hacements, and is designed to strengthen and improve child welfare programs
! roughout the countx_'y. S. 1928 could accomplish many of the goals set forth in
8. 1214, and could assist Indian families in achieving some of these goals without
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the concerns found in 8. 1214, We defer to the Department of Health, Education,
and Welfare as to a further discussion of 8. 1928.

Further, HEW recently established the Administration on Children, Youth,
and Families, which administers a spectrum of programs for child and family
welfare. HEW’s authority will be further expanded under S. 1928. The Bureau of
Indian Affairs has very few direct child welfare programs, and S. 1214 places
new requirements on the Secretary of the Interior which may conflict with or
duplicate current HEW authorities, as well as the HEW authorities proposed
under 8. 1928. :

We agree that a very high proportion of Indian children are living in foster
care arrangements. However, in the case of the Bureau of ‘Indian Affairs the
children are usually placed with Indian foster parents. Information from a
study done in 1972 indicates that where the BIA made payments for foster care,
about two thirds of foster homes were Indian. This proportion has subsequently
increased. The BIA is not an adoption agency but has secured services from the
Adoption Resources Exchange of North America (ARENA) for the adoption of
Indian children for whom adoptive homes are not available locally. Between
Juy 1, 1977 and June 30, 1976, about 90 percent of the children referred to
ARENA were placed with Indian adoptive families both on and off reservation. It
is generally difficult to locate families for many older or handicapped children,
regardless of race, and this problem equally applies to older or handicapped In-
dian children. This situation has resulted in some placements in non-Indian
adoptive homes.

The use of boarding schools for foster care of Indian children is often at the
choice of the parents. In the case of some other children, it is the best available
placement. We agree that it is desirable that there be less need for care of chil-
dren away from their parents, but in the foreseeable future, it appears that board-
ing school placements will continue to be needed for many children who require
foster care.

S. 1214 also finds that Government officials involved with Indian child place-
ment are unfamiliar with and disdainful of Indian culture. We would point out
that the majority of BIA employees who work with Indian families involved in
placement are themselves Indian. 8. 1214 further finds that child placement sub-
verts tribal jurisdiction over domestic relations if a tribe has estgblished an
Indian court. The BIA honors such jurisdiction, as have several courts, including
the U.S. Supreme Court. Further, many tribes have Welfare Committees which
participate in or advise BIA social services in matters of Indian child and family
development and in foster care activities.

Section 105 of S. 1214 would state what has essentially been upheld by the U.S.
Supreme Court and two State Supreme Courts, that is, that tribal court proceed-
ing over areas under tribal jurisdiction should be given full faith and credit in
the proceedings of other jurisdictions.

In summary, we feel that énactment of S. 1214 would be duplicative in that it
would purport to confer upon tribes and tribal courts authority that they already
have; that other Federal agencies already provide (or have the authority to
provide) many of the family development services authorized in 8. 1214; that
efforts are already underway in the BIA to improve Indian child welfare place-
ment standards ; that the BIA can already assist tribes in many of the activities
authorized by title II of S. 1214 under the broad general authority of the Snyder
Act (25 U.8.C. 13) and through Public Law 93-638; and that enactment of the
administration’s major new child care legislation (S. 1928) will be of assistance

to Indians as well as the general population.

However, while S. 1928 would reform and improve the present system of Federal
and State child welfare services, and meet many of the goals set out in S. 1214,
it does not contain any provisions that specifically deal with Indian children and
tribal governments. In recognition of this, Interior and HEW will work together
to develop any necessary amendments to 8. 1928 for special needs of Indian chil-
dren and families.

This concludes my prepared statement. X will be glad to respond to any questions
that the committee may have. :
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STATEMENT OF NANCY AMIDEI, DEPUTY ASSISTANT SECRETARY
FOR LEGISLATION/WELFARE, DEPARTMENT OF HEALTH, EDU-
CATION, AND WELFARE, ACCOMPANIED BY FRANK FERRO,
OFFICE FOR CHILD DEVELOPMENT

Ms. Aumiper. Thank you, Mr. Chairman.

I am very glad to be here this morning. I realize that your proposal
would create a new child welfare program in Interior rather than
HEW, so we are particularly glad that you were willing to take
HEW’s views into account.

I think that you should know that your request for testimony from
HEW came at a particularly timely moment. Just 1 weelk ago, a bill
reflecting a massive review of foster care adoptions and other child
welfare services was introduced by Senator Alan Cranston. The num-
ber of that bill is S. 1928. Having your proposal before us—S. 1214—
has prompted some soul searching with respect to that proposal, and
a new look at our initiatives and their value to Indian children in need
of protective or other child welfare services.

In my statement this morning, I would like to take up two things
briefly. First, for the committee’s information, I would like to report
on several of the department’s activities with relevance to service for
Indian children, that were prompted in large part by hearings that
this committee conducted in 1974. And then I would like to take up the
subject of child welfare, particularly as it relates to S. 1214.

Since the 1974 hearings, the Department of HEW has conducted
and reported on the findings of a state-of-the-field survey of Indian
child welfare needs and service delivery. The survey examined the
activities and policies of 21 States and tried as well to review the train-
glﬁfi?g employment opportunities for Indian professionals in child

In reporting on the policy implications of its findings, that survey
pointed to several of the factors that remain of concern to members
of this committee as well as others interested in the field :

First, the need to support increased involvement by tribal govern-
ments and other Indian organizations in the planning and delivery of

child welfare-related services;

Second, the need to encourage States to deliver services to Indians
without discrimination and with respect for tribal culture ;

Third, the need for trained Indian child welfare personnel ;

Fourth, the need to resolve jurisdictional confusion on terms that
will eliminate both the most serious gaps in service and the conflicts
between State, Federal, and tribal governments that leave too many
children without needed care;

angii‘th, the need to find ways to insure adequate funding for services;

Sixth, ‘the need to assure that insensitivity to tribal customs and
cultures is not permitted to result in practices where the delivery of
services weaken rather than strengthen Indian family life.
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In addition, negotiations are now underway with the National Tribal
Chairman’s Association for a project that would explore the desir-
ability of amending the Social Security Act to more effectively operate
title XX social services programs for Indians. That project is being
funded at more than a quarter of a million dollars, and is being con-
ducted because we believe that further documentation of the need for
services is of less importance at this point than the development of pro-
grammatic alternatives,

At the same time, we are reviewing proposals for a technical assist-
ance contract designed to aid the governing bodies of recognized
Indian groups in the development and implementation of tribal codes
and court procedures with relevance for child abuse and neglect.

In the current fiscal year, the Secretary has exercised his authority
to conduct research and demonstration projects on terms that will
provide for a test of alternative methods to improve the ways in which
State agenciés deliver social services to Indians.

Similar efforts will focus specifically on the delivery of child wel-
fare services in Public Law 280 States, the design of day care standards
appropriate to Indian children living on reservations, and the desig-
nation of reservations as State planning areas for purposes of the
title XX program.

All pf these activities, including some that are still being put into
operation, are intended to reflect the Department’s belief that Indian
child welfare services must be based not only on the best interests of
the child and support for the family unit—however, that may be de-
fined—but also on a recognition of the need to involve Indians them-
selves in the provision of services.

But individual projects, however sensitively designed, cannot ever
take the place of the support for an adequately financed, official backed,
ongoing system that would address the needs of children and support
the rights of their families.

As the Secretary of HEW pointed out in announcing the Depart-
ment’s recent child welfare initiatives, none of those desirable fea-
tures could be said to characterize the present situation in child welfare
for children of whatever race or ethnic group.

Until now, the Federal Government has not done enough in the
areas of foster care and adoption, providing only minimal support for
the efforts of individuals across the States who care about children
and who have been willing to fight the battles against outmoded and
sometimes conflicting laws. The situation across the country is not a
pretty one. Too many children have been taken from their homes, when
supportive and preventive services might have allowed them to re-
main with their families.

Some children who have been appropriately placed in others’ homes
may be assigned to families too far away to make regular contact a
possibility. Too little has been done to work with natural parents after
a temporary placement in foster care, thus almost insuring that the
children will never be able to come home. o

For many children, the decision whether to return the child to the
natural family or, when appropriate, free the child for adoption has
not been made in a reasonable amount of time. Some children simply
float in a kind of legal limbo because their foster parents cannot af-
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ford to lose the financial support that unfortunately ends where legal
adoption begins.

We have learned that parents and children alike have suffered from
the lack of adequate protection against the inappropriate removal of
children from their homes, against the sometimes uninformed decisions
that determine their placement outside their home, and the nature of
the judicial proceedings that may determine the fate of children who
coms into the orbit of the juvenile courts.

We have seen that there are too few trained workers available, too
little guidance for overworked staff, and even some perverse incentives
that would seem to encourage social agencies to favor foster care over
more permanent, more child-focused situations.

It was for reasons such as these that the administration proposed 2
weeks ago to reorganize this Nation’s system of child welfare services
in ways that would provide more adequate funding and a better in-
tegrated, more rational approach to the kinds of problems that have
plagued the families of children in need of temporary or permanent
care.

Everything we found in relation to child welfare services generally
could be said about services for Indian children—only more so. This
committee has remarked on the higher-than-normal rate of foster care
and other out-of-home placement experienced by Indian children, the
services that are provided in culturally insensitive ways, the place-
ment of Indian children in settings that do not meet their special needs,
the failure of public policies to recognize the unique character of In-
dian family lives.

Thus, while we recognize the concerns which have prompted you
to propose a separate program exclusively devoted to the provision
of Indian child welfare services, it is precisely because we also recog-
nize the need for a better service system for all children that we would
want to urge you to consider, together with us, how we might make
that larger system serve their needsas well.

As I mentioned when I began my remarks, your request for testi-
mony from the administration was a particularly timely one. It caused
us over at HEW to consider whether the bill that we sent up to Con-
gress, as drafted, would respond to the kinds of concerns that this
committee and S. 1214 have raised. You will probably not be surprised
to learn that we found some gaps that had not been so apparent before.
However, we now believe that we may be able to accomplish some of
what you would want to see achieved, but within the context of
S. 1928.

We will want to be careful not to further duplicate either funding
sources or administrative mechanisms, but we think it might be possi-
ble to do better for Indian children through S. 1928 than we have
been doing.

The bill that we sent up to Congress would, for example:

State a clearer test for involuntary removal of children from their
families and provide greater protections for those families during
the course of proceedings;

Create financial incentives in the form of child welfare funds to
provide due process protections for child, birth parents, and foster
parents, including legal counsel and the payment of legal fees;
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Provide services that would enable children to remain home or to
return home;

Require a review of all children in foster care for 6 months;

Create in each State an information system that would aid in case
management and provide ongoing oversight of children placed outside
the homes and make that information available to the publiec.

It would also establish a new program of federally supported adop-
tion subsidies to enable children with special needs to be adopted,
and it would try to create financial disincentives for the inappropri-
ate use of foster care as a holding action for children.

Many of these provisions are not so very different from the objec-
tives behind the provisions set out in S. 1214, particularly in title I,
which speaks most directly to matters surrounding the procedures
that have led in the past to the arbitrary and sometimes inappropriate
removal of children from their homes. But we believe that in S. 1928
we have a useful vehicle for serving the needs of Indian children as
well as the needs of other children. A

We may want to make some changes in our proposal, but with
changes, what we hope will be a more adequately funded, more com-
prehensive system of child welfare services will also be made more
responsive to the needs of Indian children.

T do not have any legislative language with me to propose this
morning—we have not settled on any details. But we would like to
work together with the staff of this committee, with people from the
BIA, with people you might recommend to be involved with us, and
try to work out some of the most serious concerns you have within the
context of S. 1928,

For example, we share your objectives concerning the need for bet-
ter safeguards and procedures to protect Indian children and their
families. To provide those safeguards, we might consider conforming
language in the administration’s bill that would take into account the
role of tribal courts and tribal governments in the procedures that
surround the placement of children outside their homes.

And, we are persuaded that the moneys available for child welfare
services have in the past been uncertain, with gaps resulting from the
mix of Federal, State, and county systems. We believe we could re-
think that as well so that, where appropriate, the new moneys that
will become available under the administration’s proposal would also
become available for Indian children.

We intend to work closely with the BIA and the staff of this com-
mittee to determine what changes in S. 1928 might be needed to assure
the full participation of, and safeguards for, Indian children under
the administration’s proposal.

With my prepared testimony, I am submitting for the record a
section-by-section analysis of the administration bill so that you can
see parallels where they occur.

Chairman Apourezg. Your prepared statement and the section-by-
sectio(il summary of the administration bill will be made a part of the
record.

[The material follows:]

to S. 1214. s
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STATEMENT OoF NANCY AMIDEI, DEPUTY ASSISTANT SECRETARY FOR
LEGISLATION /WELFARE

Senator Abourezk, members of the Committee, I am
pleased fo be able'tb be here £his horning to testify on
the subject of Indian child welfare, and your Bill, S. 1214.
We realize that'your proposal does not directly involve
HEw,‘and we appreciate your taking our views into account.

~Your request for testimony from the Deéartment of Health,
Education, anq Welfare, came at a particularly timely moment.
3s you no doubt know, the Administration has récéntly unde;—
taken a majof review of foster caré, adoptions, and other
child welfare services, and just last week a Bill reflect-
ing the results of that review, S. 1928, was introéuced by
Senator Alan Cranston. Having your proposal before us,
S. 1214, has prompted some sovl-searching with respect to
that proposal, and a new look at our own initiatives froml
the perspective of their valué to Indian children in need
of protective or other child welfare services.
In my statement this morning, I would like to deal with

two things. First, for the Committee's information, I
would like to report on several of the Department's activi-
ties with relevance to services for Indian children, that
vere prompted in large part- by hearings that this
Committee conducted in 1974. And then I should like to take

up the subject of child welfare--particularly as it relates

’
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Recent HEW Activities Related to Indian Child Welfare Services
Since the 1974 hearings, the Department has conducted
and reported on the findings of, a State-of-the-Field survey

of Indian Child Welfare needs and service delivery. The

survey examined the activities and policies of 21 states,
and tried as well to review the training and employment

opportunities for 1Indian professionals in child welfare.

In reporting on the policy implications of its findings,
that ﬁurvey pointed to several of the factors that remain
of concern to mémbers of this Committee as well as others
interested in the field:

-~ the need to support increased involvement by tribal
governments and other Indian organizations in the
planning and delivery of child welfare-related services;

~— the need to encourage states to deliver services to
Indians without discrimination and with respect for
tribal culture;

~- the need for trained Indian child welfare personnel;

-- the need to resolve jurisdicticnal confusion on terms
that will eliminate both the most serious gaps in service
and the conflicts between State, Federal, and tribal
governments that leave too many children without needed
care; ’

-- the need to find ways to _ensure adequate funding for
services;

-~ the need to assure that insensitivity to tribal customs
-and cultures is not permitted to result in practices
where the delivery of services weaken rather than strengthen
Indian family life. ’
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Negotiations are underway now with the National Tribal
Chairman's Association for a project that would explofe
the desifability of amending the Social Security Act--
to more effectively operate Title XX social services pro-
grams for Indians. That project is being ‘funded at more than
a'quarter of a million dollars, and is being céndﬁcted
because we believe that further documentation of the need

3
for services is of less importance at this point than the
development of programmatic alternatives.

At the same time, we are reviewing proposals for a
techhical assistance contract designed to aid the govern-
ing bodies of recognized Indian groups in the development
and implementation of tribal codes and court procedures
with relevance for child abuse and neglect.

In the current fiscal year, the Secretary has exercised
his authority to conduct research and demonstration pro-
jects on terms that will provide for a test of alternative

methods to improve the ways in which state agencies deliver

social services to Indians.

Similar efforts will forcus specifically 6n the délivery'
of child welfare services in P.L. 280 States, the design of
day care standards appropriate to Indian children living on
reservations, and the Gesignation of reservations as State

planning areas for purposes of the Title XX progxam.
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All of these activities; including those that are still-
being put into operation, are intended to reflect the
Department's belief that Indién-child welfare services must
be based not only on the best interests of the child and
cupport for:. the family unit -- however that may be defined --
but also on a recognition of the need to involve Indians

themselves in the provision of services.

Child Welfare Initiatives

But individual projects, however sensitively designed,
cannot take the‘place of suppért for an adequately financegd,
officially backed, on-going sys#em to address the needs of
children, and to support the rights of their families.

As the Secretary pointed out in announcing the Depart-
ment's recent child welfare initiatives, none of those
desirable features could be said to characterize the present
situation in child welfare, for.children of whatever race
or etﬂnic group. Until now, the Federal government has
not done enough in the areas of foster care and adoption--
providing miniﬁal support forlthe efforts of individuals
throughout the States who care about children, and who have
been willing to fight the battles against out-moded and
sometimes conflicting laws.

The situation across the country is not a pretty one.

Too many children have been taken from their homes when

g
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supportive and preventkve services might have allowed them
to remain with their familiés. Those children who have been
appropriately placed in others® homes, may be assigned to
families too far away to make regular contact a p0551b111ty.
Too little has been done to work with natural parents after
a temporary placement in fo;ter care -- thus almost ensuring
that the children will never beé able to come home. For
many chilaren, the decision whether to return the children
to their natural families, or, when approprlate, free them
for adoption, is not made in a reasonable amount of time.
Some children simply float in a kind of legal limbo becausé
their foster parents cannot afford to lose the financial
support that ends where legal adoption begins.

We ﬁave learned that Parents and children alike have
suffered from the lack of adequate protection against the
inappropriate removal of children from their homes, against the
sometimes uninformed deéisions tﬁat determine the placement
outside their homes, and the nature of thé judicial pro-
geedings that nbydetermine the fate of chiléren who come
into the orbit of the Jjuvenile courts.

We have seen that there are too few trained workers
available, too little guidance for over-worked staff, and
even some perverse incentives that would seem to encourage
social agencies to favor foster care cover more permanent,

more child~focused solutions.
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It was'for reasons such as these that the Administration
proposed two weeks ago to reorganize this nation's system of
child welfare services in ways that would provide more ade-
guate funding and a better—integrated, more rational approach
to the kinds of problems that have plagued the families of
children in need of temporary or permanent care.

Everything we found in relation to child welfare
services, could be said about services for Indian children --
and more. This Committee has remarked on the higher-than-
normal rate of foster care and other placement outside the
home experienced by Indian children, the services that are
provided in culturally insensitive ways, the placement of
Indian children in settings that do not meet their special
needs, the failure of public policies to recognize the unique
charactexr of mény indién families' 1lives.

Thus, while we recognize the concerns which have prompted
you to propose a separate program exclusively devoted to the
provision of Indian child welfare services, it is precisely
because we also recognize the need for a better service
system for all éhildrenithat we would urge you to considgr,
together with us, how we might make that larger system serve

their needs.
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As I mentioned earlier in my remarks, your request for
Administration testimony was a timely one. It has caused us
to consider whethér the Bill that we sent uf to Congress, as
drafted, would respond to the kinds of concerns that this
Committee, and S: 1214, have raised. You will perhaps not
be surprised to learn that we found some gaps that had not
been so apparent before.  However, we.now believe that we
may be able to accomplish some of what you would_want to
see achieved.

We will want to be careful not to further duplicate

either funding sources or administrative structures, but we

think it may be possible to help Indian children through

- S. 1928.

The Bill that we sent up to Congress would, for example,

-~ state a clearer test for involuntary removal of
children from their families;

-- create financial incentives (in the form of extra
child welfare funds) to:

* provide due process protections for child, birth
parents, and foster. parents;

* provide services that would enable children to
remain home or to return home;

call for a one-time review of all children in foster
care for six months;

create in each State an information system that will
aid in case management and, provide on-going oversight
of children placed outside their homes;

-~ establish a new program of'federally—supported adoption
subsidies to enable children with special needs to be

adopted;
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-— create financial disincentives for the inappropriate use
of foster care as a "holding action” for children.

Many of these prévisions are not so very different
from the proYisions set out in S. 1214, particularly in
Title I, whiéhlspeaks most directly to matters surrcunding
the procedures that have led in the past to the arbitrary
and sometimes inappropriate removal of children from their
homes. But we-believe that in S. 1928 we have a suitable
vehicle for serving the needs of Indian children as well as
the needs of others.

We may have to make some changes in our proposal,
but with changes; what we hope will be a more adeguately
funded, more comprehensive system of child welfare services
will also he more responsive to the needs of Indian
children.

I don't have any legislative language with me to propose
this morning; we have not settled on any details. But we
would like to work together with the staff of this Committee
and individuals whom you might recommend to try and meet
soﬁe of your mcst serious concerns within the context of
S. 1928. For example:

We share your objectives concerning the need for
better safeguards and procedures to protect Indian children
and their families. To proyide those safeguards we might

-7

consider conforming language in the Administration's bill

;
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that would take into account the role of tribal courts
and tribal governments in the procedures that surround the
placement of children outside their natural homes.

And, we'are persuaded that the monies available for
child welfare.services have in the past been uncertain,
with gaps resulting from the Federal, State, and County
systems. We believe we céuld‘fe—think that as well so
that, where appropriate, the new monies that will become
availgble under the Administration's proposal Qould also
beéome available for Indian children.

We intend to work closely with the BIA and the staff
of this Committee to determine what changes in S. 1928
might be needed to assure the full participation of, and
safeguards for, Indians, under the Administration's proposal.

With my testimony this morning, I am submitting a
section-by-section analysis of the Administration's c¢hild
wélfare proposals so that you can see the parallels where
they occur.

I will, of coﬁrse, be pleased to try and answer any
questions that the Committee may have.

Thank you.
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SECTION-BY-SECTION SUMMARY

The first section of the draft bill would provide the short title of the Act—the
“Child Welfare Amendments of 1977,

Section 2 of the draft bill would amend title IV of the Social Security Act by
adding at the end of that title a new part which would authorize a program
of Federal financial assistance to States for foster care and adoption assistance.
Currently, State foster care programs are assisted with Federal funds avail-
able under the aid to families with dependent children (AFDC) program, and
there is no Federal program designed specifically to help States encourage adop-
tions. Following is a summary of each section which would be contained in the
new part .

Section 470(a) of the part would provide the State plan requirements which
must be satisfied for participation in the foster care and adoption assistance
programs. Most of the provisions parallel requirements currently applicable to
foster care programs under the State plan provisions for AFDC. They include
requirements pertaining to ‘“statewideness” (the programs must be in effect
throughout the State), personnel standards based on merit, State reports to the
Secretary, periodic evaluations of the programs, and confidentiality of individual
records.

There ave also several new provisions. They include the requirements (1) that
the State agency which is responsible for the child welfare service program (au-
thorized by title IV-B of the Social Security Act) and the social services program
(authorized by title XX of the Social Security Aet) also administer the new
part E programs; (2) that the State will assure appropriate coordination between
the new programs and other related programs; (3) that the State agency will
bring to the attention of the appropriate court or law enforcement agency condi-
tions which would endanger any child assisted under the part E programs; (4)
that the title XX standards which apply to child-care institutions and foster
care homes would also apply to such entities when assisted under part B; (5)
that an individual denied benefits offered under the programs will be informed of
the reason for the denial; and (6) that the State will arrange for periodic inde-
pendent audits of its programs under part E.

Section 470(b) of that part would require the Secretary to approve a State
plan which met the statutory conditions. In the case of a State which later fell
out of compliance with the statutory requirements, the Secretary would have
the flexibility to reduce the Federal payment to the State under part E by an
appropriate amount, or cease making the payments entirely, until the State
corrected its failure,

Section 471 of part B would describe the foster care maintenance program
which a State must provide under its State plan. In many respects, the program
would not differ from the one currently authorized as part of the AFDC program
under section 408 of the Social Security Act. Following are the major innovations
which would characterize the revised program : (1) Federal reimbursement would
be provided ‘with respect to children voluntarily placed in foster care or placed
initially on an emergency basis; (2) findings to be included in judicial deter-
minations which serve as the basis for placement in foster care would be speci-
fled; (8) the requirements for the individual case plan for each child in foster
care would be strengthened; and (4) federal reimbursement would be permitted
with respect to foster care provided by public institutions, so long as any such
institution accommodated no more than 25 children. As under current law, chil-
dren receiving foster care under part E would retain their Medicaid eligibility.

Section 472 of part E would describe the adoption assistance program which a
State must provide under its State plan. Under the program, a State would be
responsible for determining which children in the State in foster care would be
eligible for adoption assistance because of special needs which have discouraged
their adoption. The State would have to find that any child would have been
receiving AFDC but for the child’s removal from the home of his relatives; that
the child cannot or should not be returned to that home; and that, after making
a reasonable effort consistent with the child’s needs, the child was not adopted
without the offering of financial assistance. In the case of any such child, the
State wanld be able to offer adoption assistance to parents who adopt the child,
so long as their income does not exceed 115 percent of the median income of a
family of four in the State, adjusted to reflect family size.

The agency administering the program could make exceptions to the income
limit where special circumstances in the family (as defined by regulation)
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warrant adoption assistance. The amount of the adoption assistance would be
agreed upon between the parents and the agency, could not exceed the foster
care maintenance payment that would be paid it the child were in a foster family
home, could be readjusted by agreement of the parents and the local agency to
reflect any changed circumstances, and could initially include an additional
payment to cover the non-recurring expenses associated with the adoption of the
child. Adoption assistance payments would not be paid after the child reached
maturity, or for any period when the family income rose above the specified
limits. Finally, a child who the State determines has a medical condition, which
contributed to the finding that he is a child with special needs, would retain his
Medicaid eligibility until he reached maturity. It should be noted that, as is the
case with other Medicaid recipients under current law, if there is a family
insurance contract that covers the child, Medicaid would only provide coverage
in excess of what is covered by the insurance policy. ¥urthermore, the Adminis-
tration continues to favor the provision in H.R. § that would prohibit discrimina-
tion against insured medicaid recipients by their insnrance providers.

Secton 473 (a) of part B would authorize appropriations for carrying out the
programs authorized py part E. In the first two fiscal years of the program, 1978
and 1979, there would be authorized an appropriation of a sum necessary to pay
each State the Federal share of whatever expenses are incurred in establishing
and maintaining the part E programs.

TDuring the five succeeding fiscal years, the authorization level would go up by
ten percent each year. and beginning in fisecal year 1083 would be maintained at
the fiscal year 1948 level.

Section 473 (L) of part E would provide for the allotment to States of the funds
appropriated. For the first two fiscal years of the program, there would be no
limitation to the allotment—a State would be paid the IFederal share of its ex-
penditures under its State plan approved under part 1. For the next five succeed-
ing fiscal years a State would be entitled to an allotment each year which would
be ten percent higher than the previous year’s allotmnent. Beginning with fiscal
year 1985, there would be no automatic annual increase in allotments.

Section 474 of part E would provide for payments to the States. For the first
two fiscal years of tlie program, a State with an approved plan under part I
would be paid the Federal share (as determined for purposes of the Medicaid
program) of the cost of the program. For each fiseal year thereafter, the pay-
ment to a State would be limited by the amount of its allotment. Two other
modifications would become effective beginning iu fiscal year 1980—the Federal
pavyment with respect to expenditures for child-care institutions which accom-
modate more than 25 children would be reduced to cighty percent of the payment
as caleulated in the first two fiscal years, and suins allotted to a State for purposes
of part E which the State does not claim under part E could be claimed by
the State under part B. As is currently the case under AF¥DC foster care, the
Federal government would provide 75 percent reimbursement for training State
employees to administer the plan, and 50 percent reimbursement for other
administrative expenses.

Section 473 of part E would provide the definitions of certain terms used in
part E or part B of title IV. Terms which are defined include “administrative
review”, “case plan,” “voluntary placement agreement,” “adoption assistance
agreement,” and “foster care maintenance payment.”

Section 476 of part E would authorize an appropriation of $1.5 million
annually to permit the Secretary to provide technical assistance to States to
assist them in developing the programs called for in part I; to make grants to,
or enter contracts with, the State agencies to develop interstate systems for the
exchange of information pertaining to foster care and adoptions; and to evaluate
the programs authorized under part B and part E of title IV. The Secretary,
pursuant to this section, would publish periodically data pertaining to foster care
and adoptions.

Section 477 of part B would limit the time period for the filing of claims for
reimbursement by the Federal Government to two fiscal years following the fiscal
year in which the expenditure was made.

Section 2 of the draft bill would also repeal section 408 of the Social Security
Act, the provision of law which currently authorizes Federal reimbursement for
State foster care programs.

Section 3 of the draft bill would amend part B of title IV of the Social
Security Act—the part which authorizes Federal reimbursement for State child
welfare services programs. The amendment would limit the amount. of a State's
payment under part B which the State could spend for foster care maintenance
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payments, adoption assistance payments, and employment related day care serv-
ices to the amount which the State was actually paid under part B for expendi-
tures in fiscal year 1977.

‘Section 4 of the draft bill would amend part B to convert the child welfare
services program under that part to a State “entitlement” program, based upon
the current annual appropriations authorization level of $266 million (but
limited by certain conditions specified in section 6 of the draft bill). During this
fiscal year, $56.5 million will be paid to the States pursuant to part B.

'Section 5 of the draft bill would amend part B to modify the Federal share
of State costs under the child welfare services program. Currently, the rate
of federal reimbursement is related to the per capita income in each State, and
generally ranges between about 40 percent and 60 percent. Under the amend-
ment which would be made by section 5, Federal reimbursement would be 75
percent of expenditures for each State.

'Section 6 of the draft bill would amend part B to specify the conditions under
which States would be paid the additional sums, which would be authorized by
the draft bill, beyond the amounts available for fiscal year 1977. Thirty percent
of the additional sums would be available beginning in fiscal year 1978. States
would be able to use that money for any purposes permitted under part B.
However, the intent is to provide increased sums to the States to enable them to
give priority to establishing certain systems and procedures—including infor-
mation systems, case review systems, service programs to help children stay
with, or return to, their families, and procedural safeguards to protect the rights
of parents, children, and foster parents, States would also be expected to conduct
a one time inventory of children in foster care.

‘Once these steps have been accomplished, but not before fiscal year 1979, a
State would be eligible for the full amount of its allotment under part B, based
on an appropriation of $266 million. A State eligible for its full payment would
be required to meet two conditions: (1) an amount equal to at least 40 percent
of the money it is paid in excess of the amount it received for fiscal year 1977
would need to be spent for services designed to help children stay with, or be
returned to, their families, and (2) in any fiscal year, a -State may not be paid
in excess of the amount it was paid in fiscal year 1977 if the State spends less
from State sources in that year for child welfare services than it spent from
State sources in fiscal year 1977.

‘Section 7 of the draft bill would make two conforming changes to the State
plan requirements for part B. It would require (1) that once a State had met
the conditions for receipt of its full allotment under part B, the State would
maintain the systems and procedures it had developed, and (2) that any require-
ments applicable to foster care maintenance payments or adoption assistance
payments under part E would also be applicable to payments under part B
which are used for those purposes. The purpose of the latter amendment is to
assure that children in foster care, or who are adopted, with assistance under
part B will be treated the same as children in foster care, or who are adopted,
with assistance under part E.

Section 8 of the draft bill would repeal the reallotment provision currently
in part B of title IV. -

‘Section 9 of the draft bill contains some technical conforming changes, For
example, whereas current law requires a State to have a foster care program
under section 408 of the Social Security Act as a condition for participation
in AFDC, under the draft bill the reference in the State plan for AFDC would
be to foster care and adoption assistance payments in accordance with part E.

ISection 9 of the draft bill would also require the Secretary to submit a
report on the implementation of the amendments contained in the draft bill
by March 1, 1980, and would provide an effective date for the draft bill of
October 1, 1977. Finally, section 9 would provide that funds appropriated and
allotted to States under part B for fiscal year 1978 would remain available for
expenditure by the States through fiscal year 1979.

Ms. Amiper. I would, of course, be glad to answer any questions.

Thank you. )

Chairman ABourezk. Thank you very much for your testimony.

I assume, and correct me if I am wrong, that OMB cleared both
statements.

Ms. Amiper. Yes, Senator.
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Chairman AeoUurezk. So, the administration position is set out in
both statements by the BIA and by HEW ¢

Ms. AmipEr. Yes.

Chairman Asourezg. Perhaps, then, you can explain to me why the
Bureau of Indian Affairs has testified this morning that the Federal
Government is becoming concerned that Indian child welfare is an
intrusion when BIA saysit, and it is not an intrusion when HEW says
it.

It is an inconsistency to me. Perhaps you could explain that.

Ms. Amier I think I would have to ask the BIA to explain that.

Chairman Asourezk. I would like to hear both of you speak to that,
if you would. .

Mr. Burrer. Mr. Chairman, what we had in mind was that, in title T,
there are certain sets of standards that are imposed uniformly through-
out. They may well be very appropriate standards.

What we are suggesting, Mr. Chairman, is the conceptualization of
that in terms of a Federal intrusion. I have no quarrel whatsoever pro-
fessionally, Mr. Chairman, with the standards that are enunciated
there. It is my judgment that, in our era of self-determination, these
should be established, both legislatively and judicially, by the respec-
tive Indian tribes themselves.

I feel that it would be a great deal more meaningful to the Indian
people for members of that particular tribe to have such standards
established by their own tribal council or through their own judicial

rocess.

b We have, Mr. Chairman, I think once and for all adjudicated all the
way to the Supreme Court the issue of according full faith and credit
to tribal judicial and legislative actions. I would be reluctant or remiss
if T did not say that, in certain instances, this will probably be chal-
lenged from time,to time; but, in my professional judgment, this has
been established judicially. )

The full faith and credit provisions, however, Mr. Chairman, for
example, of those tribes that reside in Public Law 280 States, that Ms.
Amidei referred to in her remarks, would need to be applied to the
legislative process, similar to that full faith and credit provision that
States now afford to their sister States relative to their legislative

rocess. :
d Let me give you an example. If the Warm Springs Tribe in Oregon
sets forth legislative standards for the provision of child welfare serv-
ices to the members of their tribe, any action that would take place
by a county or State child welfare program in the State of Oregon
would be required to give full faith and credit to those legislative
standards established by the Warm Springs Tribe. ) )

Chairman ABourezk. Section 1, title I, which you say is an intrusion,
states that, except for temporary placements and emergency situa-
tions, no child placement shall be valid or given any legal force and
effect unless made pursuant to an order of the tribal court.

Are you prepared to say that someone besides the tribe or its legal
institutions knows better what to do with Indian children than that
particular institution or tribe?

Mr. Burper. Mr. Chairman, the actions of a tribal court are taken
into conformity with those types of ordinances or codes that are estab-
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lished by the legislative process of that tribal council. And the tribal

s -ates within that context. _ .
CO%F}ga%): 1ri)u?fuesti<n1, Mr. Chairman, in that instance, that 15 the very
st approach. ) ) .
be%l;gi'man Anovrezk. Then how is thaf, a Federal 1nstrp51on?

T really fail to understand why you call it a F ederal 1ntr}1910lmtS
Mr. Burisz. In that instance, Mr. _Chairman, if the tribe ac
themselves—I arn not saying I do not think per se that 1t 1s necessa,ml)]f
a Federal intrusion. It is viewed in some Instances as a Federa

intrusion,
Chairman Agovrezg. By whom ¢ )
Mpr. BuTLer. By some of the Indian community.
They want the opportunity to establish those themselves.
Chairman ABoUrEzx. You mean the tribe?
Mr. BurLer. The tribe. . _ ‘
Chairman Asovrezr. Well, that is precisely what this says.
Mr. ButLer. That is right. . _
Chairman Apourezx. And you just said that the tribal court would

not. necessarily follow the legislative mandates of the tribal council or
whatever legislature it might have.

Mr. Burter. That is correct. )

Chairman Apourezx. You are dancing all around it, but you are
not getting to it. ) ) .

What is wrong with the tribal council and the tribal court enforcing
a tribal council ordinance?

Mr. Burrer. If the tribal council has the ordinance.

Chairman ABourezx. If the tribal council passes the ordinange?

Mr. BUTLER. Yes.

Chairman Arourezs. How else would the tribal court act, except by
ordinance?

Mr. Burrer. Mr. Chairman, section 101 (a) merely gives full faith
and credit recognition. T think the comments relative to the view of
Federal intrusion is relative to sections 101(b) and 101(c), where the
tribes can establish those being accorded, the intervening parties, and
S0 o1

Chairman ABoUrkzK. Are you saying that the requirement that the
tribe have 30 days’ notice of any kind of placement of an Indian child
and that the tribe be given that notice is a Federal intrusion?

Mr. Burrer. That would require the 30 days. The tribe may wish to
slet 10 days. The tribe inay wish to set 20 days. They may wish to set 60
days.

Chairman Asourezx. But are you saying that is a Federal intru-
sion—setting the number of days during which the tribe can intervene ?

Mr. ButrEr. It is viewed in the Indian community, Mr. Chairman,
by some of those as a Federal intrusion into the domestic affairs.

I think it is a conceptual thing rather than a factual thing, Mr.
Chairman.

Chairman Arovrezk. And in section 101 (c) : What do you see as the
intrusion there?

Mr. BurLer. Mr. Chairman, you have the 30-day, the eligibility for
membership, et cetera. In certain instances, in my professional experi-
ence, Mr. Chairman, I have had some unwed mothers who have not
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wished to go for a tribal membership because of the problems that it
might create in terms of confidentiality. There ave some instances of
this kind.

Chairman Asourezx. Then you are saying that, by establishing this
minimal procedure, it is a Federal intrusion and that you are, in effect,
favoring an alternative. That alternative is that the tribes will have
no voice whatsoever in how Indian children are piaced.

Now, that is the only conclusion that I can draw from your
statement.

Mr. Burrer. No, Mr. Chairman.

What I am saying is that the tribes should have this exclusively.
But the problem that has belied us iz in giving full faith and credit
to those tribal provisions. Absolutely, the tribes should have this
exclusively.

Chairman ABourezk. Do you have a problem in giving full faith
and credit to the tribal court order? _.

Mr. Burier. Indeed T do not, Mr. Chairman. But, as I say, it has
been challenged. We have had cowrt decisions on it. Judicially, I
think that is now resolved. It has gone all the way to the Supreme
Court. :

As T sald, I would be remiss if I did not say to the committee that I
would expect in the future we will continue to have certain challenges.
But, in my judgment, judicially, that Loz definitely been resolved.

Chairman Apovrezx. Is that a reason for not passing legislation—
that there might be a challenge in court to the legislation?

Mr. Burcer. Not judicially, Mr. Chairman.

The lack of full faith and credit comes about, Mr. Chairman, in the
legislative process, in recognizing the standards that are cstablished
through the legislative process by a tribal council who may not have a
tribal court.

Chairman Asourezg. Would you answer the question ?

Is that a reason? Is the prospect of 2 challenge to the legislation,
or to the effect of it, a reason not to pass the legisiation ?

M. urrer. No, sir; it is not.

Chairman ABourezx. What do you estimate the cost o7 S, 1214 to be?

Mr. Borier. Mr. Chairman, we work with staff to estimate costs
which are identified in title IT of &. 1214. In the suthorization of the
program, there is $21.8 million in fiscal 1978, $23.7 million in 1979, and
$25.1 million in 1980. And in the defense section, there is $18 million
in fiscal year 1979, $20 million in 1980, and %22 million in fiscal year
1981.

We did not estimate any costs in title I, which in my judgment for
the Burean of Indian Aflairs would be negligible. Tlowever, relative

to 101(b) and 101{c), T would need to defer to HEW in {terms of

estimating any additional staff costs they may have in the States on

. that.

Ms. Avmrer 1 am sorry, but I do not have estimates. We could try
and get some for you, if you would like.

Chairman Asourrzr. As far as S. 1928 is concerned—the adminis-
tration bill—what would be the cost of the Indian portion of that
proposal ?

Ms. Amvper. Senator, I do not think there has been any attempt to
break out what price or what cost there would be for individual
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groups. We have total costs, and we know what kind of new money we
are going to put in, but it has not been broken down that way.

Chairman Asourezk. I have not read your proposal because I just
found out about it this morning.

What does it contain with regard to the placement and adoption
of Indian children?

Ms. Amier. It does not refer specifically to any particular ethnic
group. But it does provide a number of protections that I think get to
some of the same kinds of concerns you are raising in your title I.

Chairman Apourezg. What are those?

Ms. Ammer. Incidentally, if T can go back for a second. You had
asked about the issue of whether or not there has sometimes been
intrusive Federal action when children are removed from their homes.
I cannot answer on the same kinds of terms, but the Department of
Interior can. I cannot speak for them, of course.

When HEW conducted its review of child welfare, foster care, adop-
tion kinds of activities generally, I think they probably would be able
to say that the ways in which some public moneys have been used
have been intrusive in family lives. It is simply because we did not
provide for protections for those families and for their children in the
kinds of terms that we would like to see them.

It was because of some of those kinds of concerns that we made our
proposal in the first place. Some of the things that would be growing
out of our proposal that would relate to protections in particular are,
first of all, in the instance in which there would be a voluntary foster
care placement outside the home, there could only be Federal support
for those voluntary foster care placements if all the parties had a
binding, written, clearly expressed, and mutually understood agree-
ment. Second, within 180 days, a judicial or administrative determi-
nation would have to be made whether or not that placement should
continue.

We would require that any child placed outside their home be placed
in the least restrictive, most familylike setting and in close proximity
to their natural parents’ home, if possible. We would make available
for the first time Federal support for the placement of children in
foster care in the homes of relatives. In the past, many States have not
recognized that. Now we would be prepared to recognize that.

We would increase the Federal match to 75 percent, which would

help some areas that have not been able to get into foster care and adop-

tion in a big way because of the excessive cost at the local match.

In addition, to be eligible for new money under this program, the
States would be required to conduct an inventory of all the children
in foster care under State responsibility within 6 months. They would
have to determine whether those placements are appropriate, whether
they should be ended, or whether they should be changed.

That inventory, including demographic information—the back-
ground of the children, their age, the placement in terms of race, ethnic,
religious, whatever—would have to be made public. Other groups could
take advantage of it.

They would have to establish a statewide information system, in-
cluding information about all the children in placement.

They would have to review the status of each child no less frequently
than every 6 months.
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They would have to establish a service plan to prevent the removal
of children from their families, or to reunite families wherever that 1s
appropriate.

They would have to see that children who cannot be returned home
are not made to linger in foster care indefinitely,

They would require that the States establish due process procedures
that would include the right to a hearing within 18 months of place-
ment, would provide parents and other interested parties with notice of
proceedings, the nature of the proceedings, and, if necessary, with
counsel that would be paid for. Legal services would be paid for 1f there
were going to be an adoption process undertaken.

All the parties involved must be informed of every step along the
way.

Finally, there was a provision that was aimed at trying to be sure
that families would not lose adoptive or foster care rights simply be-
cause they did not have a lot of money, and that other families that did
have more money should not automatically get preference in the case
of finding adoptive homes.

Chairman Asourezx. We conducted extensive hearings on this ques-
tion in 1974. We did oversight hearings at the time because we did not
have a bill introduced at that point.

The major abuse in regard to Indian children on which we received
testimony was that social welfare agencies—non-Indian agencies—
totally failed to understand what it was like for an Indian child to
grow up in an Indian home. They consistently thought that it was
better for the child to be out of the Indian home whenever possible.

There was count after count of abuse in that regard.

The bill, S. 1214, seeks to redress that abuse. Do you agree or dis-
agree that that abuse ought to be ended ¢

Ms. AmioEr. As a matter of fact, that is something I raised with
some of the lawyers back at HEW. Although they did not give me
anything official, they said that they would like to look at the civil
rights statutes to be sure that we were not somehow creating problems
in terms of civil rights law because we could not, for example, require
the placement of white children only with white families or black
;hildren only with black families. They were going to look into that
or me. :

If you like, I will supply that for the record.

Chairman ABourrzK. You mean with regard to S. 1214 ¢

Ms. Amper. 1 simply raised the question of whether or not we
would support the notion of requiring in law—for example, in our pro-
posal, the requirement that children of particular ethnic groups or
racial groups be placed in similar families. They said they would look
intoit.

Chairman ABourrzr. Would you answer the question then, after
having said that?

Do you agree or disagree that that abuse ought to be ended so far
as Indian families are concerned ?

Ms. Amiper. I cannot answer that at the moment, Senator. I do not
know whether or not we can say that in terms of our requirements
under the Civil Rights Act. But I can supply that for the record, if
you would like.

Chairman Asourezr. Mr. Butler ¢
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Mr. Burter. Mr. Chairman, I would like to comment. Ms. Amidei
can correct me if I am wrong; but, as I read the analysis of S. 1928,
one of the provisions would provide the foster care rate of payment
to a number of thaso child placements made in settings with relatives.
This is one of the very strong recommendations and one of the very
positive parts of S. 1828, that I see, in that the extended family is
still very, very much alive in the Indian community. There are a
number of grardmothers, aunts, uncles, and brothers or sisters, Mr.
Chalrman, that are providing care for Indian children.

Isthat not correct—in the proposed provision ?

Ms. AMioEL. Yes;that istrue.

In the past, there has not been ¥ederal support for children who
have been placed in foster care settings in the home of a relative.
Tnder 8. 1928, that woeuld be possible for the first time.

Mr. Burrer, Mr. Chairman, if T may, I would like to comment that
historically I have found over the years that a number of the other
Federal agencies are utilizing the domestic systems of delivering serv-
ices. For example, about a year and a half ago, when we were discuss-
ing certain Indian provisions of title XX, the comment. was made that,
it we provide this type of service for the Indian people, we will be
compelled to provide it for the blacks, for the Spanish, for the Mexican-
Americans.

One comment (hiat T would like to leave with you, Mr. Chairman, is
that T think we must, once and for all, give full recognition to the
unique Feceral velationship to Tndian people and remove the special
programs for Indian people from the concept that it is on an ethnic
or a taelal basis, It is not, Ar. Chairman.

Chairman Asourezx. ¥ appreciate that statement. I think you are
shsolutely right.

Y do not think thut the civil rights laws would apply in this instance
because of the modified sovereignty concept that Indian tribes are in
possession of at this time.

Ms. Ayiprr. That might be. I know that the lawyers that T asked
said that they did not know «ff the top of their heads, and they had
not gotten back to me by this morning.

Chalrman ABoUrezx. %'ou indicated that you would like to adopt
some of the provisions of 8. 1214 to the administration bill (S. 1928).
T do not know how you intend to do that. Your bill amends the Social
Security Act and goes into the Finaiice Committee. The Indian Affairs
Committee has sole jurisdiction over Indian matters in the Senate.

1 do not know how you propose to do that and allow the Finance
Committee, which has had no experience dealing in Indian affairs
and, in fact, has no jurisdiction over it, to operate on a bill dealing
with the Indian tribes and Indian families. ' '

Ms. Ammorr Tt wanld work a little differently, Senator. I do not
propose to take wholesaie sections out of one bill nor would I propose
to do anything that would suggest that we would be taking over re-
sponsibilities from the BIA or things that you would want to see
handled by the BIA.
~ But T think it would be possible—without knowing exactly how
it would work out—to take our proposal and malke it more responsive
to tha needs of Indian children in ways that involve the recognition
of trikial governments or tribal courts in these legal proceedings and
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the protective elements of placing children outside the home, for exam-
ple, or in trying to work out more creative ways to insure that the
moneys available generally would also be available on behalf of
Indian children in ways that they are not now.

Chairman Asovrezg. I will take you up on your offer to work
together. I think we can work out something so that the procedures
will remain intact and, yet, allow the incentives that you are talking
about for adoption and child placement to be worked out through
yeur bill. _ )

Ms. Ammer. Obviously, you may still choose to pursue other kinds
of things. I realize that just because we have said something, you
don’t necessarily accept it.

T cannot emphasize too strongly what a healthy thing it was that
we were confronted with the fact that we had to deal with your
proposal at the same time we were dealing with ours. We had to
take a new look. We did find that we had not been careful enough
to make sure that the kinds of things we were proposing generally
were going to be as helpful as they ought to be particularly. So, we
obviously cannot do everything that you would want to do; but we
can do a better job of what ws were going to do.

I think we are certainly prepared to work with you in trying to
do that.

Chairman Asourezk. I have one more question for the Department
of Health, Education, and Welfare.

Before I ask that, the Indian witnesses have requested that all the
administration people remain to hear their testimony. I think it would
be very valuable for you to hear them. Much better than me preaching
to you about abuses of child welfare. So, I would hope that you
would be able to do that and stay here.

Ms. Ammzer I may have to leave for about 10 minutes, but I will
come back.

Chairman Argourezk. Fine.

During the hearings in 1974, HEW testified that at that time the
Department did not have any real planning or programing designed
to address the special needs of Indian communities. At that time, I
specifically asked the Department that they develep such policies and
programing and said that I would be interested in knowing what the
Departnient has done.

T would like to know if you have developed anything during the
past 3 years since that promise from HEW. Has anything been de-
veloped at all?

Ms. Amiper Senator, I do not know any detail. Again, that is some-
thing I could check back at the Department about. )

The kinds of things that have been put into effect are to establish
moneys for training professional Indian child welfare people, for
example, or to try to do what the Department likes to call “capacity
puilding”—which T think covers a multitude of sins—or to do the
tinds of things that would help provide for involvement of Indian
groups in the planning and design of social welfare services, which at
this point are in the nature of demonstration projects, research proj-
ects, and that sort of thing. )

But I suspect that that would be the answer to your question.

Chairman Arorrezg. Well, if you want to let us know later on—-
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Ms. AMmEL Yes.

Chairman Asourezk. Thank you very much for your appearance.

The next panel will be some of the Indian witnesses. We have two
or three panels of Indian witnesses. T hope you can stay and hear
those witnesses.

Thank you.

The next panel is Ms. Goldie Denny, director of social service of the
Quinault Nation; Dr. Marlene Echohawk of the National Congress
of American Indians; Ms. Virginia Bausch, executive director, Ameri-
can Academy of Child Psychiatry; and Mr. Bertram Hirsch of the
Association on American Indian Affairs.

Welcome,

STATEMENT OF GOLDIE DENNY, DIRECTOR OF SOCIAL SERVICES,
QUINAULT NATION AND NATIONAL CONGRESS OF AMERICAN
INDIANS, ACCOMPANIED BY BERTRAM HIRSCH, ASSOCIATION
ON AMERICAN INDIAN AFFAIRS

Ms. Den~y. Thank you, Mr. Chairman.

My name is Goldie Denny. I am director of social services for the
Quinault Tribe. I will be giving testimony on behalf of the National
Congress of American Indians as well as the Quinault Tribe.

First of all, I would like to start out by saying I am appalled at
what I have just heard from our trustee, the Burean of Indian Affairs.
But I don’t know why I am surprised because this has been typical
O£ the BIA’s lack of response to Indian problems for a good number
of years,

I think it is a gross neglect of responsibility that they made these
comments here today. I say this because these comments do not reflect
the thinking of people in Indian country, the people who live on the
reservations, the people who deal with Indian child welfare problems
on a day-to-day basis.

At the 1976 33d annual convention of the National Congress of
American Indians a resolution was passed supporting the then draft
Senate bill 3777. It was passed unanimously by 130 Indian tribes in
the United ‘States supporting the basic concepts that are contained
within this bill,

The BIA is supposed to represent the Indian views. But when 180
Indian tribes say, “This is what we want,” the BIA says, “We don't
want this for the Indians.”

I cannot understand that thinking at all.

In addition, at that same convention, a policy resolution, No. 5, was
adopted by the National Congress of American Indians Convention.
The title of that resolution was the “International Intertribal Child
Welfare Compact.” Indians were attempting on their own to establish
some type of system for identifying where their lost children were
and how to get them back.

In addition to that, policy resolution No. 10 was passed. This was
addressing the interstate placement of Indian children, whether for
cultural, educational, or whatever reasons. Indian people are entitled to
know where their children are and what is going to happen to them.
They are entitled to have complete control of their children.
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The failure of the BIA and the State and county welfare services’
practices has been clearly evidenced in the 1974 hearings. I will not
burden you with the many horror stories of things that have happened
to Indian children because——

Chairman ABourezr. Ms. Denny, I think you ought to tell a couple
of horror stories while the administration witnesses are here.

Ms. Denwy. I will tell my own. _

When I was approximately 4 years old, I was one of five children.
Our mother was deceased. We lived with our father. My grandmother
came in to help take care of us.

My sister and I were removed by the welfare department because
we were caught out in the street barefoot, wading in mud puddles. I
don’t see anything wrong with being barefoot, wading in mud puddles.
Thad a good time. I might have been a little dirty, but dirt washes off.
But what’s up in the head does not wash off.

There was no reason for that type of removal. I was returned home,
but that is one instance. )

Chairman ABourezk. For the record, is that the kind of thing that
goes on around the country, around Indian reservations when the
non-Indian social welfare agencies decide that they know what is best
for the Indian kids?

Ms. Denny. Absolutely. ) )

Chairman Asourezk. I recall the testimony in 1974. T believe it
was a psychiatrist who testified that, most of the time, the Indian
children are even better off if their mother happens to be an alcoholic.

Mr. Hirsca. That was Dr. Joseph Westermeier who gave that
testimony. .

Chairman Asougrzr. Do you recall exactly what he said at the
time? .

Mr. HirscH. My recollection is that he said that the trauma that is
caused to the children—Indian children, in particular—in light of the
studies that he has done and the patients that he has had, is far worse
in that they spend many years growing up in non-Indian homes and
then have to struggle for identity when they reach late adolescence and
early adulthood. He says many of these people end up on skid rows in
cities like Minneapolis-St. Paul and Los Angeles. Generally speaking,
children are better off growing up in their own homes, even with
alcoholic parents. It is not a fact that aleoholic parents necessarily
create a situation that is so harmful to a child that they must be taken
out of that home. ] )

Chairman Asourezk. I think there was testimony at the time that
children grew up much healthier with their parents irrespective of
the physical or mental condition of the parents—within reasonable
bounds. They were much happier there than if they were dragged out
of the home and an attempt was made to bring them up in a non-
Indian home.

There was another aspect. 1 am sorry that I cannot remember
exactly what it is right now. _ ]

Mr. Hirscr. I think what he was saying, Senator Abourezk, is that
Indian children grow up in their own communities and with their
own families and at least know that they are Indian. Regardless of
the kinds of problems that they may have during that growing up
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period, they do not have to start with the process of learning who
they are. If they grow up in non-Indian homes, they grow up thinking
that they are white and expect to be treated as other white people.
They are treated that way when they are little kids. But then, when
they reach late adolescence and early adulthood, the entire community
looks at them and says, “You're Indian; you can’t date our children.
You can’t be employed in our businesses,” and so on.

So, these kids who have grown up perhaps in healthful environ-
ments and have had an integrating psychological growth period begin
to disintegrate psychologically; while the children who have grown
up in somewhat difficult economic and social circumstances, but who
know they are Indian, can begin to integrate psychologically and
develop whole personalities when they are in late adolescence and
early adulthood.

I think that was the essence of Dr. Westmeier’s testimony ; and Dr.
Bob Bergman, who testified at that time, gave similar testimony.

Chairman Asourezk. I apologize for interrupting you, but I wanted
to try to bring that out.

Ms. DeEnxy. That is quite right, Senator.

One of the things that the BT A seems to think will help us is S. 1928,
while criticizing S. 1214 for imposing standards on Indian people.
That is not true. The intent of the bill is to impose standards upon
the State, county, and Federal agencies who are now imposing their
materialistic standards on Indian people.

So, the BIA statement is simply not a true statement; and does
not describe the intent of this bill at all.

It is not interfering with any Indian tribe or any individual’s right
because the bill is purely asking for the notification to tribes go that
they can respond within 30 days. The tribe has the option not to
respond. They do not have to respond to this at all. So, I do not see
that that is detracting from any tribal rights or any Indian individ-
ual’s rights.

These standards set forth in this document are long overdue.
The Quinault Tribe is located in the State of Washington which is &
Public Law 280 State. The Quinault people have suffered the same
injustice that any other Indian tribe has. We have lost a great number
of children through foster care and adoption by non-Indian case-
workers who come upon the reservation and remove children for
stupid reasons: You don’t have enough bedrooms in your house; you
don’t have this; and you don’t have that, It is all based upon mate-
rialistic possessions.

Indian people have successfully raised many, many happy chil-
dren and were providing good parenthood for many, many years be-
fore we had middle class American standards imposed upon us as to
how we are supposed to be caring for our children.

I cannot understand why the BIA is not going aloug. As Mr. Butler
says, Indian people are now beginning to speak out, learning, and
trying to take care of some of their own problems. This is what Indian
people are saying: The Federal, State, and county governments have
messed up Indian child welfare matters ever since they started med-
dling around in them. So why not let Indian people run their own
show for a change? They can do it a lot better than any other agency
can.
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The Indian people understand the problems better, and they are
better equipped to do it. And they will say, “Well, we've got to
take care of these Indians because they don’t have enough education;
they don’t have the skills.” I heard a very skilled lady up here this
morning who could not make a commitment as to whether this abuse
toward Indian children should be halted or not. She could not answer
that question. I do not understand that. If that is an educated opinien—
well, I am glad I don’t have that education.

I maintain that any Indian person can provide social services on
an Indian reservation if they do not even have an eighth grade educa-
tion, They understand the problems better. They have lived there. They
can relate to their own people better than a non-Indian person who
has a Ph. D. who might come in and try to tell them how they should
be operating.

I would like to cite the Quinault Tribe as an example of how
Indian people can develop successful programs on their own.

Quinault Tribe has developed on its own, with no help from the
Bureau of Indian Affairs, no help from the State, no help from the
county, a human resource delivery system consisting of the provision
of 34 different types of services on the reservation. The social service
department is just one portion of that human resource delivery system.
I am the director. I have trained five paraprofessional Quinault case-
workers. '

We have been in operation approximately 5 years. In that period of
time, T have been able to train the staff so that they have been able to
assume all the child welfare responsibilities that were at one time ad-
ministered by the State and county officials. We handle all child wel-
fare cases such as foster care, adoption, the child protective services,
and juvenile delinquincy services. We offer many services.

It took a while to establish our credibility within the State court
system. It was not easy; but, after being in operation and providing
services for over a year the State began recognizing that Quinault
Social Services Department was a legitimate organization. It set a
precedent. All courts give Quinault Social Services Department joint
supervision on any child custody case in the Grace Harbor and Jef-
ferson County area along with the department of social and health
services, which has the legal jurisdiction. That is a major break-
through. .

‘We have more credibility in the courts than the department of social
and health services does in our area. S

These are some of the advantages of a tribe operating its own social
services delivery system. You can be innovative. You do not have to
be restricted by the old ways of doing things that the non-Indian
people have taught you to do. The foster care program in the entire
United States, not only for Indians but for every child, is a total

" disgrace.

The average length of foster care in the State of Washington for
any child is 4.5 years. I think that is a disgrace. o

Quinault has developed its own foster care system, thereby limiting
the length of stay in foster care to less than a year. ) _

I want to continue on with the advantages of a tribe being able to

implement Senate bill 1214.
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The tribe is not restricted by agency rules and regulations and
meaningless forms, ) )

All Quinault children are now placed in Quinault foster homes.
Foster home recruitment has increased licensed foster homes on the
reservation from 7 to 31.

Fifty-two Quinault children have been returned from foster care
to their natural parents. All Quinault juvenile cases are referred to
the Quinault Social Services Department by the Grace Harbor Juve-
nile Department.

The Washington Administrative Code was amended October 27,
1976, to address Indian child welfare placement standards in the
State of Washington. The Washington Administrative Code con-
tains the same standards that are set forth in Senate bill 1214.

I think you might look at the State of Washington as a model of
how it is being implemented. I strongly support and recommend
passage of Senate bill 1214. o

NCAT has submitted their narrative comments on the bill in sup-
port of it. In addition to that, we have some specific recommendations
on Senate bill 1214 to strengthen the bill. We are submitting those
for the record. .

Chairman Asourezg. That material as well as your entire prepared
statement will be inserted in the record.

[Material follows:]
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STATEMENT OF THE NATIONAL CONGRESS OF AMERICAN INDIANS REGARDING S.1214
THE INDIAN CHILD WELFARE ACT OF 1977 BEFORE TBE SENATE SELECT COMMITTEE
ON INDIAN AFFAIRS - 8-4-77

At the 33rd Annual Convention of the National Congress of American
Indians held in Salt Lake City,IUtah in 1976, the 130 member tribes of
NCAI voted to Support S. 3777, now S. 1214. We are submitting coples of
NCAI Policy Resolution #6, and Policy Resolutions #5 and #10 which are concerned
with issues in S. 1214 involving the interstate placement of Indian children.
The failure of past and current Bureau of Indian Affairs and state child

welfare services is evidenced in the 1974 Congressional hearings and current

* _ documentation submitted since 1?]41>£e§P§g;§;Iy the recent report of the American

t_‘Indiaq Policy Review Commission gstgbli§hed'ﬁnder P.L. 93-580), substantiates the

" continuing problems to date. _ -

Indians have a unique legal trust status relationship with the federal
government that sets them apart from other raclal groups.

Child welfare services to Indians have historically been the responsibility
of the BIA. More recently, the services of state, county and private agencies
have been thrust vpon Indian tribes and people. Statistics show that these
services have resulted in a high rate of child removal from the natural parents
and extended family and destructive effects in Indian family and tribal life.

This bill evidences and addresses remedies to the fact that the BIA has
grossly neglected their responsibility in the field of child welfare and family
preservation. State and county involvement, especially in P.L. 83-280 states

- has: further perpetraced‘negative and socially undesiralibe damage to Indian
family and tribal life. Indian tribes and people have not been consulted or
involved in the social planning for their children with the obvious results.

The basis of placements of Indian children are being made on material standards
of the non~Indian culture rather than what is in the best interest of the Indian

child.



NCAI continues to go on record as strongly recommending that the current
. ia N
Political theory which has dominated Indisn policy has been one of negative BIA contract to Adoption Resource Exchange of North imerica  (ARENA) be given to an

Indian adoption exchange to insure practices complimentaty to the stated federal

acculturation and assimilation of the Indian into the dominant socilety. This
philosophy has been a dismal failure for over two hundred years. Indians still
survive and maintain their legal tribal sovereignty.

Child placement standards need to be developed by Indians in keeping with
their own unique culture. In addition, Indians can better provide these services

to thelr own people. The failure to involve Indian people in the placement of their

Indian self-determination policy.

In conclusion we wish to highlight some of the specific modifications to

S. 1214 NCAI is recommending:

SPECIFIC RECOMMENDATIONS S.1214

Definition Sec. D P. 4, line 13

children has helped to produce the tragic results such as the high rate of alcoholism,
drug abuse and suicide. $.1214 can overcome the failure to include Indian people in Omit all words after "Indians"
the planning for and the care and protection of their own children. 2. P35 Sec. (9) line 1 dnsert after the word "means” the phrase
The present-day trend in Indian legislation is Indian self-determination. :2“: gx:izco:ﬁ private relinquishment of the custody
S$.1214 reflects this policy and assures Indians the opportunity to nurture and develop 3. P.5 (1) ‘add “cousins”
their most important resource, their children., ) 4. P. 5 Sec. 101 (a) édd Yor is domiciled; after the word "resides"
Before highlighting some of the specific recommended modifications NCAI lon line 20
is submitting, we are submitting three drafts of material which we, with much 5. P. 7 make sections (d) and (e) a separate section
offense, understand were prepared by BIA Social Service staff and OMB related 6. P. 8 A separate section should be added to require that 30 days
to S. 1214 and request that tﬁis Committee review these drafts because of the E;;;g :::ig:nzeofigz:iEZIdeosr:E: :2:2r3::§2ii::ll
attitudes and administrative problems contained within which are_@éyé;sg‘ﬁo_lgdian“ 3 :zra:§:::1f:::v;:: Z:szgzzztzzn:;rnggjs::an 60 days
self~determiniation and the status of tribal governments and Indian people. 7. é_ 8 line 10 add the word "orior” in fromt of the word uritten®.
We want to draw specific attention to ARENA which is mantioned in that draft 8. P.10 line 12 change "age of two" to "from birth"
material. We aie questioning the statistical coverage in respect to the total number 9. P.10 line 23 strike out the last sentence
of adoptive placements referred to, and the criteria useq to identify Indian adoptive 10. P.11 lines 5 & 6 It should be added that Indian guardian - ad
home, and whether Canadian‘Indians were included in the total, We are submitting litems or non-Indian guardian - ad letems who have
received approval of an Indian tribe or tribes must
copies of ARENA statistics from 1974 which show 120 Indian children adopted;. 14 went be appointed to represent Indian children
to Indian homes and 106 of the 120 were Canadian Indians, and from 1975 showing 63 1. P.I11 line 13 change "offering" to "placing"
Indians adopted through ARENA with the statement that 70 per cent were placed in 12. Hirsch should speak to justify section (c) P.12
. 13. P.11 line 23 strike "last known address” and add "birthplace"

Indian homes with no proof of the definition of Indian adoptive home used.

(2)

and "birthdate"

(3)



14.

20.

21,

22,

23,
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P.12-13 Sec.

104 This section should direct the Secretary to

establish a data bank to contain the adoption records

of Indian children. County courts, state archives and
state, county, and private agencies are to supply the

Secretary with copies of their files pertaining to the
adoptions of all Indian children.

P.13 line 10 add the words "and directed"

P.13 line 17

P.14 line 5

P.15 line 9

P.18 1ine 17

P.19 line 4

P.20 line 17

P.20 line 7

P.21 line 2]

add the words "and directed"
add the words "and directed”
add the word "treatment® after "counseliné"

after the word "defective" add "and upon a finding

that the best interest of the child may be served
thereby"”

add the line that was struck from S.3777

L. After "seconds" add "from Dec. 31, 1929 forward"

2. There also needs to be added a statement requiring
county courts, state archives and state, county,

and private agencies to supply the necessary records
to the Secretary.

add after "child" the phrase "or the sibling of an Indian
adopted child for the purpose of establishing or continu~

ing ﬁheir sibling relationship providing both are 18 or
over

1. A separate section should be added to direct the
Secretary to establish an Indian Policy Committee
of representatives of Indian tribes and organizations
which will assist the Secretary in the implementation
and monitoring of the Act and provide a vehicle fpr
accountability.

2. Another section should be added to direct the Sec—
retary to establish’ = a special monitoring team
with the authority and responsibility to monitor
the implementation of this Act by the Department of
Interior, county courts, state archives, and state,
county, and private agencies. The team will make
direct reports to the Secretary and Indian Policy

. GCommittee and have direct access to the Secretary

~+ and Indian Policy Committee.

3. The diversity of tribes warrants the establishment
of a national child protection team composed of
American Indian professionals, outside of the govern-

mental agencies, to monitor and give direction to tribal
child development programs. This team will also assist

and advise the Secretary in such sensitive areas as
described in Sec. 204.

%)

REPORT ON S. 1214

S. 1214 is compused of a statement of findings and a declaration of policy:
twe programs; autherizations for appropriations and for promulgating rules

and regnlations. The Lwo programs are Title I = Child Placement Standards,

and Title II - Tndian Family Development.

The general intenl of this Bill to establish standards for the placement

of Indian chilidrer in foster care or adoptive homes, to prevent the breakup

of Indian families, and for other purposes, is commzndable.

While endorsing and supporting this general intent we must advise that

we cannot support the Bill in its present version because of many of the

specific provisiens therein.

Following is an anslysis and discussion of various parts of the Bill
about which we have question. These should be read alongside a copy of
the Bill to have their meaning fully understood.

Sec. 2(a). We agree that a very high proportion of Indian children are
living in foster care arcangements. However, in the case of the BIA,
the children are uskally placed with Indian foster perents. Preliminary
information frem a stwly done in 1972 injicates that about two thirds

of foster humes were Indian where the BIA made payments for foster care.
W2 have a stcowd impression that this proportion has increased in the
intervening ycars. The BTIA is not an adoption agency but has secured
services frum the Adoption Resource Exchange of North America (ARENA)
for the adoption of Tndian children for whom adoptive homes are not
availeble lorally. Tn the period July 1, 1975, through June 30, 1976,
about 90% of the ehiddren referred to the 'ARFNA were placed with Indian
adeptive familirs on-and off-reservation. Generally, it is difficult

to locate families for older and handicapped children, regardless of
race, counlry-wide, and this condition prevails for the older and handi-
capped Indian ¢liild.  This has resulted in some placements in non-Indian
aduptive homes.

The use of a boarding school for foster care of an Indian child often
results from the parent”s choice. For other children, it is the best
available placcrent. We agree that it is desirable that there be less
need for care of children away from their parents, but in the forcsee-
able future, boardiug schiool placements will continue to be nceded for
my children win rogqmire foster care.

Sec. 2{(b). Any of these conditions may well exist in some cases, but
they do not prevail generally.
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With rogard to Guvozﬂmun‘ officials unfamiliar with, and often disdainful
of Indian culture /2(b)(3)/ we note that the majority of BIA employees
wito work with Todian children and families involved in placement, are
selve's Indian.,  The nuebers are increasing, stimalated by the policy
of Indian preferowe in cmployment with the Burcau. Indian officials
generally direct the work of the Bureau, so have the avthority to require
resprect for Tndian culture by the rare employce who may not demonstrate it.

With regard to 'he absence of consultation with tribal authorities Az(b)(SL/
it should be nciwed that administrative agencies are provided with certain
authoritics by law or sgpecific Court Order and Government officials exercise
over-all authority rather than on a case by case decision.

Sec. (2)(c). The last senlence is not applicable to the BIA as where there
"is a tribe whic)i has estalblished an Indian Court, its jurisdication is
honored. Furthrr, many tribes have Welfare Committees which participate

or ailvise BIA Sorial Scrvices in matters of Indian child and family

development and in foster care activities. TIn some other cases, there
is an Advisory Cormittee composed of local Indian residents.
Note: The comm’its with regard to Sec. 2 of the Bill are not intended

to deny the chvious - Society and its governments have nowhere made the
investment poecesary to provide a sofficient quantity or guality of support
scrvices needed Ly a1l vulnerable fumilies, nor of foster care services.
Indians do have ugirat needs for such scervices.,

Sec. 3. The declaration of policy seems an instance of Federal-government
imposed standards on Indian tribes. It also seems to assume that a single
set of standurds is applicable to all Indian tribes. Rather, there is
‘great variation .xong the tribes as to desirable standards. A primary
concern among Imdian tribes is 1o set their own standards.

The objective of jremoting the stability and security of family life iﬁ,
of course, most comm:ndable.

Sec. 4(b). The Aefinition of “Tndian” differs in wording but perhaps
not substance fiom that used in administering the Indian Self-Determination
Act. ’

(d) This definition oxpands the BIA's present anthority for contracting
and grant activities by adding as eligiblé, an organization with a
majority of Tndian ruwmbiers (apparently without regard to the control of
tha organization). “he proposed dcfinition apprars to be incompatible
with Tedian control of Tadian proyrams. Under the proposed definition,
orjunizitions controlled by non-Indians would be vompuetitive with tribes
and Tndian organivations for available funds.
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(e) We are not cecrtain as to the meaning of the phrase ... "any
other tribunal which performs judicial functions in the name of an
Indian tribe within an Indian reservation.®

(g)" Of yrecatest voncern is the apparent inclusion in the scope of

the Act of child@ placement by parents. Intervention in child placement
by a Court or other government body, in the absence of established
child abuse, neglect, abandonment, or delinquent acts by the child

is generally considered an invasion of family privacy.

TITLE I - CHILD PLACEMENT STANDARDS

Note: Title I establishes three categories of Indian children:
{a}) Indian children living on an Indian reservation where a tribal
court exercises jurisdiction over child welfare matters and domestic
relations; (b) Indian children domiciled or living on an Indian
reservation which does not have a tribal court; and (c) Indian children
not Jomiciled or living on an Indian reservation. For children in each
category, certain procedures are required before placement is valid and
in legal force. These include 30 days written notice to the parents,
and that a non-tribal government agency must show that alternative services
to prevent the family breakup have been available and have been proved
unsuccessful. Furthear, when the parent opposes loss of custody, the
placement must be supported by an overwhélming weight of evidence; and
when the parent consents to the loss of custody, consent must be executed

before a Judge of a Court having jurisdiction over child placements. The

latter also must certify that the consent was explained in detail, was
translated into the parent's native language and was fully understood
by the parent. .

The Bill further requires that non-tribal government agencies shall
grant certain ranked preferences in the placement of the children which
include members of the child's extended Indian family, and to Indian
foster homes and to Indian operated custodial institutions.

Sec. 10l(a). This provision denies parents' rights to make placements .
of their children, without the intervention of a Court.. Practical problems
related to such a provision relate to the current workload of many courts,
including tribal courts, which deal with matters leading to child place-
ment. Tribal courts are generally understaffed. This provision would
require new activities as it scems to provide for a Court to have
jurisdiction which they do not now have, to intervene in family matters

in the absence of child abuse and neglect and delinquency. Further,
nroblems arise as many Indian Courts are not Courts of record, nor are
appellate proucdures always readily available.
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(b). "Bomicilweid” has not applied to matters perfaining to childFen
n, ing the prois-ction f a Court and it is considered in the child's
bost intrrest te have ppotections of the Court having jurisdiction .
where he is “found, "

The preceding soution, 101 (a), refers to "Indian Courts wvich Eave
jurisdiction over child welfare matters and domestic relations.
Section 101 (b} refors only to "tribal courts.” Among the latter are
courts of limitzd jurisdiction (e.g. fishing rights). A nuwnber of
c¢hildren woald be J-ft in *1imbo®™ by the apparent gap betwcen (a) and

(b).

The xequirnment'nf a 30-day notice to a tribe as part of validating a
placement, delays the authnrity of an agency to pay costs of f?ster care,
The requirement of 30 days notice offers another problem. It is an
unusually long j<riod of time for notice in a child abuse, neg?ecf, or
delirqquency hearing. Ordinarily, it is considered that the chl}d s
well-being and the community's interest reguires a more prompt action

by the Court.

It would be a rat+ State Juvenile Code which defines "the tribe” as an
jnterested party in procei-dings before its Courts, and which.provxdes
for a 30-day periwd for notice to parents or interested parties.

Where there is no =uch provision in the State Codes, an impasse may well

occur.

(c). Same comments as in (a) and (b) with regard to problems resulting

from a delay in establishing the validity and legal force of a placement,
with establishing the Lribe as an interested party, and with the 30-day
period of notice of proceedings.

tical problems of identifying a child's tribal membership

haps 2 or 3,000 miles.
Not

There are many [»rav
when the child is at a considerable distance - per 0
Membership may be difficult to document, as a Court should feq?lfe.
all tribes maintadin current rolls and establishing membership in such
tribes may be very time concuming.  The time consumed in these cfforts
when added to the r-pnired 30-days rotige if memhcrship is established,
adds to the burd ss of groviding child protection. 1f such a search does
not establish menlu-rship, much valuable time has been lost.

5 of some of the children in the category estéblished
One example is the children who

The circumstanc
under (¢) prescent additional problems. .
are eligible for membieeship in an Tndian tribe and who have never lived
on a reservalion or in an Inlian community and, so far as can be 57en,
are themselves idontificed with their non-Tandian heritage. Delay§ in
establisling tribal wemborship and possihle intervention by a ttl?e to
whirh they bave 1o ties, could be of great disservice to these children.
Much valnable 1icae has hoen lost.

89

Sec. 102(a)(1). This would scem to require of Tribal and non-Tribal
Courts, and any oth-r non- Tribal govermment agency to give 30 days
written notice to parcents of any original or later placument of a child.
This provision is inimical to the child's welfare, when the parents are
living, but thair. cw rent wherealouts are not known, or when a ¢hild is
an ciphan, even if he has a legal guardian. Again, the problem of 30
days notice.

1102(a) (1) (A). 'The porents are a party to a Court Procieding (unless

their rights have bren terminated) and their presence would not be an
intervention. State laws are cinsistent in this regard. :

The applivation of the requirecment of representation through legal counsel
to administrative agencics raises serious practical considerations. There
is real guestion as to whether there are sufficient lawyers and funds to
hire them for vach placement and replacement of an Indian child., Further,
many administratively made placements are not always adversary in pature.
(For example, a plavement which is made is at the rrquest of the parent).

It should be revemiri.ed that the lcgal counsel's expertness is in the
matters of the parent's and children’s rights and that legal training does
not qualify a j»reon to provide expert judgcanents based on the social
sciences.

Ri-lative to the right to counsel in abuse ard neglect cases, it should

be noted that establishing the right would require that the Court appoint
counsel when the parcnt cannot afford it. There is no consensus among
the States as to whether Courts Wust appoint counsel in child abuse and
neyglect proceedings, but there is agreement that parents have the right
to employ counsel.

Sec. 102(a){1) (B) appears to consider that all placements are of an
alversary nature. ’

(C). The Privacy Act may impose restrictions on the availability of
some fecords of miminiclrative agencies. Placement-related records

of adwinistrative ryencies containing personal infoumation about foster
parents or adoptive paren! s would presumably be protected under the
Privacy Act. There are probably other examples, but this illustration.
comes to mind readily and indicates that not all records should be
available. Also, a parent's rights may be limited by Court actions
that limit or rict theic rights and perhaps restrict the parent’s
rights to information.

Sec. 102(a)(2). .This is a good goal for any child placing agency,
including the LriLe, Lut some emecgency placements and some short terms
are suitably effected without such cvidence.
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Sec. 102(b). Fitla-r "cluir and wonvincing™ or "preponderance® is the
usval standard of pronf ~f evidence in child abuse and neglect cases;
“beyond a reasor able doubt® in delinguency cones. Overwhelming weight
of evidence” 1 xfandard does not appear appropriate. As a practical
matter, the most »Yusw pamwnts may be the most resistive to child
flacement.

Determinations as te whether or not social problems are evidence of
child abuse and 1=3lect should be left to the determination of the Court.

Sec. 102(c). This would reguire every placanent by a parent to be
executed by a Judge. Many. parents are capable of making placements of
their children withut the invasion of their privacy by a Court., 1In
States where aduptive agreements may be made by natural parent and
adoptive parent I iare filing the adoption petition, this provision
would require Lr-ztwwent for Indian parents, to be different from that
of others and rais queestions of discrimination. The above described
adoptive agreem ils are often used in step-parent adoptions, though
that is not their xclusive use. Further, the "replacement” of an
adopted child might be with a parent and step-parent. :

Sec. 103(a). FJmily menbers, whether extended or nuclear-family, may
not always be th: placement of preference. Many rxelatives do not wish
to take on addi

iunal child reaving responsibilities, some do not wish
to bave the intrerfersnce by the natural parents which almost always
results. The child's "best interest” should be the compelling reason
for the selection of a placement. '

"(b) Aside from the appropriateness of including such restrictions in
Federal legislation, th-re are certain problems about some of the
preferences as stated., In 103(b)(5) "Any foster home run by an
Indian family" docs not provide any safeguards as to the charactex
and stability of the family and their standing in the community, two
characteristics that are extremely important to a foster child's
development.

As to 103(b) {6), "custodial® should be defincd further. An Indian
operated yroup home on a reservation might be considered "custodial®
but not Le intend:d to provide for the needs of adolescent delinguents.
If "custodial® refers to socure custody, there are insufficient Indian
operated resources. To onr knowledge, there are no Indian operated ’
facilities which provie secure custody other than adult jails and
jails are totally unsuitable as placcments for children.

.Sec. 104. Courts with extensive adoption experience have not settled
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Sec. 103(c). 1In adoption cases, the Court's jurisdiction is ended
with the adoption decree as its jurisdiction in the case is for the
purpose of adoption. As long as a Court has continuing jurisdiction,
adoptive parents connot have the full status of parents. Their rights
undex this provision would have to be defined. . ’

this question so simply. For exasmple, Courts have entercd adoption

‘decrees where anonymity was promised to the natural parents. The

opening of all records would result in a breach of promise in these
cases. BAlso, the Privacy Act may affect the availability of some records.

Rgain, it should be noted that the State Codes may not have such grovisions”'
and this Bill would set up a conflict that might be difficult to resolve.

TITLE II - INDIAN FAMILY DEVELOPMENT

This Title provides for the funding of Indian tribes by the Secretary

of the Interior, who may be joined by the Secretary of. Health, Education,
and Welfare, in funding Indian organizations in off-rc¢servation communities,
to establish and operate Indian family devélopment programs. The com=
ponents of a family development program are described. .

The Secrctary is f{urther authorized to fund Indian tribes for a special home

‘improvement proyram to upgrade housing when (1) the housing of Indian

foster and adoplive homes is substandard, (2) improvements would enable
Indjan persons to gualify as foster or adoptive parents under tribal
law and regulation, and (3) where improved housing of a disintegrating-
family would signifjcantly contribute to the family's stability.

An appropriation is authorized for ‘these two programs.

The Title further authorizes Indian tribes to establish and operate an
Indian family dcvelopment program and sets forth the rights of Tndian
foster homes under a tribally implemented licensing or regulatory system. .
Tribes are also authorized to construct a family development center.
Furposes for which grants or contracts may be awarded for off-resccvation
lorations are described. ' ’ ’ :

The Title also authorizes and directs the Secretary to undertake a study
of the circumstances surrounding all child placements which have occucred
in the last 16 years where the children so placed are still under’ 18.

“f a placement is found invalid, or otherwise leyally defective, when

e parents or qualified blood relative request it, the Sccretary is
-athorized to undertake cextain actions in the U.S. District Court.
Further, grants ox contracts are authorized with Indian tribes or Indian

organizatiohs to oporate a legal defense fund to provide representation

by an attornoy for every Indian child or its parents, as appropriate, who
s the subject of a child placement proceeding.. An appropriation on
cathorization is cutablished for these activities.



92

Further provisions of the title refer to rule making.

Sec. 201(a). The Srcre!i.y now has the authority to enter into contractsg
and grants with {ribes for the secvices Aesrribed, .

(b). The provision is silent as to relationships with the Departmant of
Housing and Grhan Buvelopinent programs with some similar purposes, and
with Tribal Housing Authorities, and with the BTA Nowe improvement program.
The provisions in nuw legislation should reflect the experignce gained
_with similar Indian programs for Indians by existing organizations, but

do not.

(c). This provision duplicates authority now held by the Secretary of
Health, Education, and Welfare, under Title XX of the Social Security Act,

Sec. 202{a). Authority now ¢xists_for such programs. However, tribal
court judges and staff /202.{a) (7)/ do not require training in child
welfare and family asxistance programs, but in the judicial process
relate to family 1w satters.

Sec. 202(b)(1). This is the right of an Indian family now and it is .an
unnecessary and .aesibly unwarranted legislation in the area of family
privacy.

{2) This would wram to imply that all Indian-licensed foster homes would
have first prefors nee for any child - how would competing claims be
scttled? Would e have to be selected even if demonstrably unsuitable
and. it were the orly Aue available? -

Sec. 202(2)(B) and (C). ‘Temporary care of Indian children should not be
provided in the :ame facility that provides for the dntoxification of
adults, Co

Sec. 203. Again, the problem of "Indian organization,* and the duplication
of Title XX authoritizations to the Secretary of Health, Education, and
Welfare, except for 203(b) (Indian legal defense fund).

Sec. 204(a). The study of all placements made in the last 16 years of
children who are still under 18, whether foster care of adoption place~
ments, would in many situnations inflict great hardship unnecessarily,

and raise questions of the invasion of privacy by the Federal government,
and of interfercnce in State child Placement activitioes,

A placcment may bé "invalid or legally defective” yet its continuance
could be cssential for the child's well-being. A parent's wish, partic-
ularly if only a whim, should not be the sole controlling element in the

breaking of a placement.  Because a Placement is invaliq or legally
defective, it duns not Lollow that return t- the parcnl or designated
Llood relitive is to the child's advantage, even If his' foster cuce

placenent i broken.

th is the U.S. bistrict Court involved when other Courts have
jurisdiction? There has been considerable publicity as to the un--
availability of services from the District Attorney Off%cgs relative
to criminal matters. Would this suggest that these Offlcesvmi?ht alsq
be unablé to respond to cases added to their workload under this Bill?

.Also, there would he cases where solutions could be effected withoyt
‘Court action.

(b). FEmployment of counsel for a child and a_p§rent %n every child
placement procezding, whether judicial or administrative, is perhaps
impossible to achicve, if only bwecause of the limit?d number of attorneys
pr;c(icing in this field, particularly in rural or %solated'ateas.
Further, the dcsirability of employment of counsel is guestionable where
the relationship is not adversarial.

The comparability betwecen the proposed appropriation f?r family develop-~
ment program 201(d) and the programs related to legal 155ue§'2045c)
appear disproportionate, 1In fact, in the third year, authorxza?xons, 
reiated to legal issues in child placement exceeds that f?t family life
development. The latter program would require a comparatively larger
appropriation if it were to be effective. :

We consider the guestions and issues referred to above the basis for
our inability to support the Bill in its present form.

"In addition to and in further elaboration of our basic position in

this matter we provide the following comments:

1. Constructive legislation to protect the general welfar? and
well-being of Indian children is always most cert?inly desirable.
Subsequent drafts, if any, of this particular legislation hopefully
will address the questions and issues referred to above.

2. Aside from operational statistical data pertaining to BIA chxldiweifafe_
assistance the most comprehensive date available as pertéins to ?h s legis

lation is contained in “Report on Faderal, State, and.Trlbal.Jurlsd%ctlon-

Task Force Four: Federal, State and Tribal Jurisdiction - Final Reyoft

to the American Tndian Policy Review Commission,” pp- %79-242. We haye no
resources available to verify the validity and reliability of any of

this data which did not originate within this Bureau.

3. Any laws resulting from this proposed legislation or any sxm;lagmin_
subseguent legislation will be better served and enfotced throug ia :
istration by D/UFW. This is pacticularly true in view of the r?t o??atd .
scope and the Frderal-State intercelationships i?volved. Inlt\tso;:;of '
D/HEW administrative expertise, funding source, interstate placeme -
chilidren, and program review authority over St?tes are all factorfl

e considered. Interior Department administration would be extr?mL g
difficult, if possible at all, and would require at the minimwn the

it ion of 100 prafessional ¢hild wel fara workers,
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Honorable James Abourezk
Cheirman, Select Committee
on Indian Affeirs
United States Senate
Washington, D. C. 20510

Dear Mr. Chairman?

- This responds to your request for our views on S. 121k, & bill "To esteblish
standards for the placement of Indian children in foster or sdoptive homes, to
prevent the breekup of Indian families, and for other purposes.” )

We endorse the general concepts of E. 121k, namely that the placement of Indian

children in foster and adoptive homes should be done within the context of their’

cultural environment and heritage and should Insure the preservation of their
identity and unique cultural values; and the stability and security of Indian
family life should be promoted and fostered. However, we cannot support
enactment of 8. 1214 for the reasons discussed herein.

Title I of the bill contains provisions governing Indian child placement.
-Title IT would authorize the Secretary to make grants or enter into contracts
with Indian tribes and orgenizations for Indian family development programs,
including off reservation families, and special home improvement programs. For
this purpose, Title II authorizes $21,792,000 for fiscal year 1978, $23,700,000
for fiscal year 1979 mnd $25,120,000 for fiscal year 1980.

.Title II also: directs the Secretary to study all Indian child placement made
slxteen years preceeding enactment for all children placed still under age 18; .
to make grants to or contract with Indian tribes or organizations for an Indien
family defense program; and to collect and maintein & central record file on
child placements. For these purposes section 204(ad) authorizes $18 million for
fiscal year 1979, $20 million for fiscal year 1980 and $22 million for fiscal
year 1981. : .

The quantity and quality of support services to vulnersble families generally

are not always sufficient to meet the needs of such families and their individual
; members, and this includes Indians. The Administration has recognized this

problem, and on July 26, 1977, the Administration's proposal, "The Child Welfare

Amendments of 1977", was introduced as S. 1928 in the Senate. S. 1928 would

amend the Social Security Act to establish standards for foster and adoptive

placements, and is designed to strengthen and improve child welfare programs

throughout the country. S. 1928 would accomplish many of the goals set forth

in 8. 1214, and would assist Indian families in achieving such goals without

the concerns found in 8. 121k, provided that certain technical amendments are
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considered; such as, Federally Recognized Indian Tribes be given the option
equal to the status as States to be funded to administer their own child welfare
services programs; and Indian tribes are given full faith and credit to their
legislative and Judicial sovereign powers in standards set forth by them in
child welfare services programs. We defer to the Department of Health,
Education, and Welfare mas to a further discussion of S. 1928,

Further, HEW recently established the Administration on Children, Youth and
Families, which administers a spectrum of programs for child and family welfare,
HEW's suthority will be further expanded under S. 1928, The Bureau of Indian

. Affeirs bhas very few programs in this area, and 5. 121k places new requirements

on’ the Secretary of the Interior which may confliet with or duplicate current
HEW suthorities, as well as the HEW authorities under S. 1928.

Finding

We agree that a very high proportion of Indian children are living in foster care
arrangements. However, in the case of the Bureau of Indian Affairs the children
are usually placed with Indian foster parents. Information from a study done in
1972 indicates that where the BYA made payments for foster care, about two-thirds
of foster homes were Indimn. This proportion has subsequently incressed., The
BIA is not an adoption agency but has secured services from the Adoption Resources
Exchange of North America (ARENA) for the adoption of Indian children for whom
adoptive homes are not available locally. Between July 1, 1975, and June 30,
1976, about 90% of the children referred to ARENA were placed with Indian adoptive
families both on and off reservation. It is generally difficult to locate families
for many older or handicepped children, regardless of race, and this problem
equally applies to older or handicapped Indian children. This situation has
resulted in some placements in non-Indian adoptive homes.

The use of boarding school for foster care of an Indian child is often at the
choice of the parents. TFor other children, it is the best available placement.

We agree that it is deslrable that there be less need for care of children away

from their parents, dbut in the foreseeable future, boarding school placements
will continue to be needed for many children who require foster care.

S. 1214 also finds that Government officials involved with Indian child placement
are unfamiliar with and distainful of Indian culture. We would point out that
the majority of BIA employees who work with Indian families involved in placement
are themselves Indian. S. 1214 further finds that child placement subverts tribal
Jurisdiction over domestic relations if a tribe has established an Indian court,
The BIA honors such jurisdiction, as have several courts, including the U. S.
Supreme Court, Purther many tribes have Welfare Committees which participate

in or advise BTA social services in matters of Indian child and family develop~
ment and in foster care activities. In some cases, there existlﬁ Tribal Council
and/or Advisory Committees composed of local Indian residents. -
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Definitions . 4

N

The definition of "Indian organization” in section 4(a) would expand the BIA's
present P.L. 93-638 authority for contracting and grant activities by adding as
eligible organizations with a "majority" of Indian members (apparently without
regard to the control of the organization). . The definition appears to be incom-
retidble with Indian control of Indien programs. Thus, organizations controlled
by non-Indians might be competitive with tribes and Indian organizations for
available funds. . .

Title T

Title T establishes three categories of Tndian children: (1) Indian children
living on & Indian reservation where a tribasl court exercises Jurisdiction over
cl.nild welfare matters and domestic relations; (2) Indien children domiciled or
llying on an Indian reservation which does not have a tridbal court; and (3) Indian
children not domiciled or living on an Indian reservation. For children in each
category, certain procedures are required before placement is legally valid.

Section 101(1.3) requires that where a child resides or is domiciled on a reservation
w:lthout-a tribal court, the tride must be given 30 days notice of any placement
proceedings so that it may intervene as an interested party.

Section 101(c) governs the placement of Indian children who reside avay from &
reservation. Before any valid placement can occur (except for temporary placement
when life or health is threatened) tribal membership must be established and then
30 days notice given to the tribe to intervene in the placement proceedings. '

Under section 102(b) the requirement that child placement can only be made upon
& finding of "an overvhelming weight of evidence" is at varience with the pre-
vai?;ing standards of proof for such proceedings. Either "clear and convincing"
or "preponderance” is the usual standard of proof of evidence in child abuse and
neglect cases; "beyond a reasonable doubt" in deliquency cases.

Section 103(c) requires that a tribal court reteln jurisdiction over a child
placed in an off-reservation foster or adoptive home or an institution until that
child is eighteen.

In adoption cases, the court's jurisdiction ends with the adoption decree as its
Jurisdiction in the case is for the purpose of adoption. As long as & court has
continuing Jurisdiction, adoptive parents cannot have the full status of parents,
nor can a family be assured that an adopted child will be permitted to remain
with the family. Such & provision is not in the best interest of the child.
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Section 104 mandates that en adopted child reaching age 18 may, upon application
to the court which entered the final adoption decree, learn the name of his or

her natural parents, thelr last known address, their tribal affiliation and
grounds for severing the family relationship.

This issue of the adopted child's right to learn of his or her background has been
the subject of debate generally. Without taking any position on the merits of
this debate, we would point out that section 104 is in direct conflict with many
State Codes as they now stand. Further, courts usuelly enter adoption decrees
with the promise of anonymity to the natural parents. The opening of records
would -breach confidentially, and may be done against the express wishes of the
natural parents. Also, in most adoption proceedings, the records of adminis-
trative agencies containing personal information about the natural parenis are
serled to protect all the parties.

Section 105 requires that the laws of any Indiasn tribe in any proceeding under
the bill and any tribal court order issued in such proceedings shall be given
full faith and credit in proceedings in all other Jurisdictions.

We agree that tribal court proceedings over areas under tribal Jurisdiction
should be given full faitgx"?d credit in the proceedings of other jurisdictions,
and in the child welfare,axe, inter alia, this has been upheld by the U. S.
Supreme Court as well as by two State Supreme Courts.

In Fisher v. District Court, (47 L. Ed. 2@ 106, 1976), the U. S. Supreme Court
affirmed exclusive jurisdiction of the Northern Cheyenne Tribal Court over
adoption proceedings in which all parties were members. of the Tribe and residents
of the reservation in Montena, and held that "State court jurisdiction plainly
would interfere with the powers conferred upon the Northern Cheyenne Tride and
exercised through the tribal court." (k7 L. Ed. 2d 112)

In Duckhead v. Anderson (No. 4k120, 1976) the Washington State Supreme Court
ruled that Washington Courts have no jurisdiction to determine the custody of a
Blackfeet child placed in temporary foster care in Seattle by the Blackfeet Tribal
Court, Montana, The Court rejected the argument that Public Law 83-280 and
Washington law applied to matters arising on reservations outside the State, and
that the child's presence in Washington gave State courts Jurisdiction.

In Wekefield v. Littlelight (347 A. 2a 228, 1575), the Maryland Supreme Court
held that an Indian child domiciled on an Indan reservatiorn is subject to tribal
court jurisdiction, and that tribal court jurisdiction continues even after the
child is removed from the reservation and from the State where the reservation is

located.
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1,

‘ 5
legislate :
Tribes already have authority to,legislative and establish standards for child
‘welfare proceedings in tribal courts, hence we endorse the conferral of full
faith and credit on tridal proceedings. N

mitle T would also impose one uniform set of Federal standards over all tribes,
without considering the wide cultural diversity and values of Indians throughout
the country. Further, Title I is far more restrictive to trives than the present

.\.f system because it increases Federal intrusion in a regulstion of tribal domestie

matters and sovereignty. In the spirit of self-determination, we believe that s

S reaffirmation of the Federally Recognized Indian Tribe's legislative and Judicial ' .

N
'f‘, jmprovement program.

povwers, in addition to the full faith and credit provision, by the Congress, would
over come the concept of Federal intrusion into the domestic affairs of the Indian

trives.

Title IT .

Under the broad general authority of the Snyder Act (25 U.S.C. 13), the BIA can -
assist tribes in activities such as establishing and operating family tribal '

@evelopment programs. Purtber, the Secretery can already contract with tribes -
pursuent to Public Law 93-638 for some of the services described im Title IT.

With regard to the home improvement program under section 201{b), tribal housing
authorities slresdy have authority to designate certain projects for foster homes.
Further, section 201(b) may duplicate progrems of the Department of Housing and
Urban Development for similar purposes, as well as duplicating the BIA home

Section 201{c) end 203 concerns the establishment of off-reservation family
development programs by the Secretary through grants to or contracts with Indian
organizations. ’

Enactment of section 201(c) and 203 could significantly increase our service
population off-reservaetion, and decrease our resources for and services to reser-
vation Indians in this entire a.rea\. Further, section 201(c) and 203 duplicate '
authority that HEW has under Title XX of the Social Security Act.

Section 204 (m) requires the Secretery to study all Indian child placements,
whether foster or adoptive, made within 16 years prior to enactment where the
child is still a minor. If the Secretery finds any such placement invalid or
legally defective, and a blood relative with previous custody so requests, the
Secretary may institute legal proceedings in U. S. Distriet Court to restore

custody to such relative,
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~ 6.
This provision raises serious legal and policy questions, and in mos
not be in the best interest of the chila, pariigululy wl;en adipt:d,ta:n:s::u;:uld
_seriously disrupt a child's life. Legally, section 204(a} conflicts, with Tribal
and State placement laws and procedures, and raises the issue of invasion of pri-
vacy by the Federal government as well as that of Federal interference in State
vlacement proceedings. Further, the conferring of jurisdiction on the U, 8.
Dis;rict Court for actions by the Secretary to overturn such placements is an
insppropriate forum since child placement is a Tridal and State court matter.

A placement may be "invalid or legally defective™ yet its continusnce ecould be
essentiel for the child's well-being. A parent's wish should not be the sole -
controlling element in the overturning of & placement. Becauseupf placement is
technically invalid or legelly defective, it does not follow that return to the
parent or _aesignated blocd relative 1s to the child's advantage. Again, the

paramount standard must be the child's best interest, and section 20k{a) woiuld
pot insure that. .

Section 204(b) requires the Secretary to make grants to or contracts with Indian
trides and organizations for an Indian family legal defense program. .

While we recognize that legal counsel may not always be available to p&rents‘or
other blood relations in child placement proceedings in our judgment,
section 204(b) 1s not necessary.

5. 1928 w111 provide increased Federal assistance to States for, among other things,’
adoption assistance, Under section 472(b) of S. 1928, adoption assistance by the
State could include non~recurring expenses such as legal expenses.

Further, section 204(b) would appear to duplicate existing legal aid programs
particularly those under the auspices of the Legal Services Corporation. We
suestion thé need for a comprehensive legal defense program in light'of existing
alternativef. Tribes and the BIA can explore the best ways to utilize these
existing alternatives.

has . .
The Office of Management and Budget =@ advised that there 1s no objection to the
presentation of this report from the standpoint of the Administration’s program..

Sincerely,
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5. 1214 ' ﬁ
Indian Child Welfare Act of 1977 (f /Y\
5 L
/; L

L[4
what is the problem and what has caused it? Is it the
result of well meaning but misdirected state and/or local
social service agencies and workers who think they are
serving the best interests of the children but simply
do not understand the problem from an Indian perspective?
Or, are public welfare agencies consciously trying to
break down Indian family units, traditions, customs,
etc? Or, 4o tribes feel that they are being left cut
of an important process which impacts upon their 1lives,
customs and traditions and thus desire a greater say
in what transpires?

Why is legislation of this type needed?

Is quantifiable data available which will give some

idea of the scope of the problem - i.e., number of

cases per year (on and off reservation); svecific states,
counties, tribes or reservations where the problem seems
to be more severe than others; comparative data on the
numbers and types of Indian child placements as compared
to the general population?

Do the provisions of the bill adequately protect the
health and welfare of Indian children? Do the procedural
delays of tribal notification, especially in cases
involving children who do not live on reservations,
create the potential for greater harm than good to the
children involved?

What reasons are there for providing legislation such

as this for Indians and not for other ethnic or minority
groups who may feel that they also need special assistance
in the area of family development and special recogni-
tion of their unique culture and traditions?

1
If Interior becomes involved in implementing the provisions
of this bill, what other special social service programs
for Indians are likely to be demanded of the Department
over the next few years? .

Is this legislation likely td cause more or less friction
between Indians and state and local governments? Explain.

8.

.10,

11.
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How many new FTP's will Interior need to administer the
provisions of this bill?

‘What other Federal programs are now available which can

or do- provlde services to 1ndlans in the following
areas:

- home improvements;

- famlly development services similar to those
identified in Sec. 202(a);

< facilities construction programs which could be
" .used to build family develdpment centers; and

- lggai sexvices?

would it ndt be more appropriate for a bill such as this

to be administered by another Federal agency such as
the Department of Health, Education and Welfare? 1If
not, why?

What justification is there for the retroactive provisions
of the bill contained in Sec. 204(a)?
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QUINAULT NATION STATEMENT

The Quinault reservation, located on the west coast of the state
of Washington has approximately 1600 residents. The larger village,
Taholah, is located in Grays Harbor county. The smaller village Queets
is located in Jefferson county. , The village Taholah is located 45 miles
from the Grays Harbor Department of Social and Health services. Queets
is located 90 miles from the Jefferson county Department of Social and
Health services. The one BIA social worker is limited to administrative
duties 45 miles away and provides no direct socilal services.

Due to the geographic lsolation, and the impractical, unrealistic
services provided Quinault Indians, by non-Indian caseworkers the Quinault
tribe has suffered the loss of many children. I will not burdon you with
the many heart-breaking stories that testify to the feelings of bitterness
and dispair suffered by Quinault Indians.

These facts were testified to in April 1974. Senate Bill 1214 is the
first attempt being made to correct this injustice.

The negative assimulation oriented services provided by distant obscure
government state and county agencies must cease. Social services for Indians
can best be provided by Indians.

One may argue that Indians are not qualified or do not have enough
education. I maintain that any Indian can provide more relavent service
than any non-Indian with a P.H.D. The Quinault Nation is a present day
example.

The Quinault Nation developed a tribal social service department ap-—
proximately five years ago. All caseworkers are paraprofessionals. They
started out with the most important ingrediant required by any social worker
to deal with Indian Child Welfare problems. They are Indian and they know
what the problems are because they have lived with them all their lives.

Staff consists of a director (myself) and 5 caseworkers that I have
trained. They have had additional workshops and are provided on-going
staff development.

‘Quinault Indian social service staff provides all child welfare services
to Quinault people or any other persons requesting such service.

Washington is a PL 280, and you are probably wondering, how this co-
ordinates with state and county services. ' It wasn’t easy. We just did it.
The state caseworker accused us of stealing "our Indians” even though they
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didn't really want to be bothered, and didn't like to have to travel
to the reservation.

I let the court know that Quinault social services was operational,
It took approximately 1 year, but we established our credibility with
the court, primarily (Grays Harbor and Jefferson) The Courts gave
Quinault social service joint supervision with D.S.H.S. of all cases
because we were doing a better job. This is automatic now.

Advantages

1. Can be innovative

2. Not restricted by agency rules, regulations and meaningless
forms.

3. All Quinault children are placed in Quinault foster homes.

4. TFoster home recruitment has increased licensed foster homes
from 7 to 31.

5. 52 Quinault children have been returned from foster care to
the natural parent.

6. All juvenile cases are referred back to Quinault social services
for disposition.

7. General over-all attitude change of community.

8. Washington Administrative Code (W.A.C.) was ammended October
27, 1976 to address Indian child welfare standards in Wash-

ington state.

9, There have been no Quinault children adopted during the past
ur years.

Disadvant 385
1. Jurisdictional problems Ber286 (P.L. ?3-190)'

2. Much energy is spent explaining arguing Indian values with
state employees. h

3. No assurance of money to keep program operating on a continuing
basis.

Thank you for this opportunity to testify.

Goldie M. Denney
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STATEMENT OF VIRGINIA Q. BAUSCH, EXECUTIVE DIRECTOR,
AMERICAN ACADEMY OF CHILD PSYCHIATRY

Ms. Bauscr. Thank you, Mr. Chairman.

My name is Virginia Q. Bausch. I am executive director of the
American Academy of Child Psychiatry.

I realize the time this morning is limited. I would ask that my entire
prepared statement be included in the record. The statement contains
a number of very specific recommendations.

We applaud the overall thrust of the child placement standards in
title I. These establish clear guidelines safeguarding the interests of
children and their families, while respecting the very great importance
of cultural ties. Our concerns about such matters were expressed in the
hearings before this committee in April 1974, and later in an official
position statement of the American Academy of Child Psychiatry.
Copies of this statement have also been submitted.

Woe are extremely pleased with the general intentions in title IT of
setting up family development programs. We are delighted to see the
emphasis on encouraging tribal groups themselves to establish such
programs. Qur academy, along with several other national groups,
recently sponsored a conference in Bottle Hollow, Utah, on child wel-
fare issues. The conference addressed itself to the unique develop-
mental needs of American Indian children and how many programs
have adapted themselves to meet these needs.

We all came away enthused about the competence, wisdom, and cre-
ative innovativeness of certain programs established by tribes through-
out the country. But we were also made more aware of the need for
fiscal encouragement of and technical assistance to tribal groups less
advanced in the development of these programs.

Chairman Apourezx. May I interrupt you at this point? I have to
go to a markup session in the Judiciary Committee on a bill that I
am sponsoring. I have to be there or it is going to fail.

Senator Hatfield will be here in about 2 minutes. I want to recess
the hearings for just 5 minutes until he gets here to continue them.
Then, when I am finished, I will come back.

T am very sorry to have to do this. This spring we reorganized the
Senate so that Senators would not have to be in two places at once.
This is the logical result of that great reorganization effort.

I want to apologize for interupting you, but I have to be there. If
I am not there, the bill is not going to pass. Excuse me.

[Recess taken.]

Senator Hatrrewp [acting chairman]. The hearings will be in order.

May I suggest that no one rsad their statement, but, rather, high-
light and summarize the statements. We will include the statement as
you present it in full in the record. We have a number of other peo-
ple to be heard this morning. In order to conserve time, I would ask
you to please summarize your prepared statements or highlight them
as you wish. We will then include the full prepared statement in the
record.

Please continue, Ms. Bausch.

Ms. Bauscu. Thank you, Mr. Chairman. )

The major concern of the American Academy of Child Psychiatry
with this bill is in the implementation of the act. It is the impression of
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our committee—which consists of many Indian consultants as well as
child psychiatrists with experience in working with Indian families—
that the track record of the Bureau of Indian Affairs in matters of
child welfare and child mental health is not sparkling. This morning’s
discussion highlights their lack of concern. ]

Tt is, therefore, with mixed feelings that we sense a recent awakening
of interest in this matter with the Bureau. Such interest may be won-
derful. But we question the Bureau’s ability to accept and carry out
Congress’ mandate. We realize the reasons are complex ; but the well-
known placement rates of Indian children, as compared with non-
Indian children, says something very significant. )

Indian children are placed at a rate 20 times that of Anglo children.
Tt seems to us that there has been a lack of leadership and sensitivity
within the Bureau to matters of child development and children wel-
fare. We realize that the Bureau is not alone here. But we do wonder
if there might be more viable alternatives for the implementation of
the spirit of this bill. ) _ .

The American Academy of Child Psychiatry stands ready to assist
the Congress and the Bureau in promoting the welfare of Indian
children. _

If you have any questions, I would be happy to answer them.

Senator Hatrrerp. Thank you, Ms. Bausch. _

The committee will reserve the right to submit questions at a later
time in writing that may arise in the course of the hearings.

We appreciate the opportunity to hear from you today.

Ms. Bauscs. Thank you, Mr. Chairman.

Senator HaTrrerp. Your entire prepared statement and the state-
ment from the American Academy of Child Psychiatry, to which you
referred, will be inserted in the record, without objection.

[Material follows:]
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August &, 1977

TESTIMONY OF THR AMERICAN ACADEMY OF CHILD PSYCHIATRY
BEFORE THX SENATE SELECT COMMITTEE ON INDIAN APFAIRS

Mx.'Chlirqnn and Members of the Select Committes on Indisn
Affairs, I am Virginie Q. Bausch, Executive Director of the American
Acadexy of Child Psychiatry.

The AACP applgudl the concetns of the Senate Select Committes
on Indien Affairs about problems effecting the welfare of Indian
children and we congratulats the drafters of this particular bill
in attempting to provide th; f£ramswork by which significant changes
could coms about for Indian families. The over—sll intentions
and recommendations of SQnAtQ'nill 1214 are commendable.

We would, however, like to share some comments and suggeastions
with you, Wl will firet enumerate specific taco;n-ndltionl.nnd
later focus 65 our major concern about the administration of the
program.

NATURAL PARENTS....On page 5, in the section on definitioms, we
beliave the texm "natural parents" is confusing. The general clinical
uge of this term usually impliss biological parents. Ve suggest the
use of the teims "biological parents, adoptive paremts, or foster
parents” would clarify intentions. .

RESERVATION DEVELOPMENT PROGRAM....On page 14, section 202,

107

8/4/M
Page 2
Testimony
lists specific services included within Indian families development
programs, implyin; that only those services constitute such programs.
There is a need to allow for the diversity and creative ingenuity
of Indian groups in devising programs most useful within their own
culture. Thus, we suggest that the wording on lines 24 and 25 be
changed to: ‘“may inciude, but not be limited to, some or‘all of the
following features."

TREATMENT ADDED....0n page 15, of the same section, we'd like

to add "and treatment of" in section 4, line 9, as the term “counselling"

19 vague, and may not 1nciﬁdc specific therapy.

ALREADY PLACED CHILDREN....On page 19, there ie the potential
questioning and possible disruption of long established relationships
with adoptive or foster parents when the Secretary is in power te
review all placements made up to 16 years prior to the effective
date of this act. Considerable clinical discretion is needed in
such reviews so that a second wrong is not brought about, For example,

the original grounds for pl t may have been iﬁadequace or even

unlawfully clrficd out. But any further change must consider what is
to the best interest of the child. While we havé been reassured
about :his matter, we nevertheless want.to emphasize the need for
careful study by an apéropriace group.

We applaud the oversll thrust of thg child placement standards
in Title I. These establish clear guidelines safeguarding the interests
of children and their families, while reapecting the very great importance

of cultural ties. Our concerns about such matters were expressed in
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the hearings of this Committee in April, 197% and later in an official
position statement of the American Academy of Child Psychiatry issued
in January, 1975. Coples of this statement are attached.

We are extremely pleased with the general intentions in Title II
of setting up family development programs. We are delighted to see
the ewphasis on encouraging tribal groups :hémsalvea to cqtablilh such
programs. Our Academy, along with several other national groups,
recently sponsora& a conference in Bottle Hollow, Utah, on child
welfare issues. The conference addressed itself to the unique
developmental needs of American Indian children and how many programs
have adapted themselves to meet these needs. We all came away
enthused about the competence, wisdom and creative innovativeness of
certain programs established by tribes throughout the country. But
we were also made more aware of the need for fiscal encouragement of
and technical assistance to tribal groups less advanced in the
development of such programs.

In regard to the need for technical aasietancé we would ﬁope
that provision be made for establishing a consulting group made up of
Indian people experienced with programs and who could be called upon
to asaist tribes and urban groups in establishing their own family
development programs. Thie bill givee much responsibility to tribes
but it must be recognized that technical assistance should be available
if a tribe desires 1it.

Our major concern, however, is fhe implementatipn of this act.
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It is the impression of our committee (which consists of many Indian
consultants as well as child psychiatrists with experience in working
with_Indian families) that the track record of the Bureau of Indiaum
Affairs in matters of child welfare and child mental health is not
sparkling! It is, therefore, with mixed feelings that we gense a
recent awakening of interests in this matter within the Bqteau. Such
interests may be wonderful. But we question the Buregu's ability to
accept and carry ;ut Congress' mandate. We realize the reasons are
complex but the well~known placement rates of Indian children, as
compared with non-Indian children, says something very significant.
Indian children are placed at a rate 20 times that of Anglo children.
It seems to us that there has been a lack of leadership and semsitivity
within the Bureau to matters of child development and child welfare.
We realize that the Bureau is not alone here. But we do wonder if
there might be more viable altermatives for the implementation of
the epirit of this bill.

The AACP stands ready to aqsist the Congress and the Bureau in

promoting the welfare of Indian children.
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‘THE_PLACEMENT OF AMERICAN INDIAN CHILDREN =~ THE NEED FOR _CHANGE
o ) e _ R ®

_Each state in the United States has a statute which allows
its agent (usually the juvenile or family court) to intrude into
the privacy of a tamlly‘nnd to consider separating the child

. from his/her family. Ordinarily this might occui whens

1) the child has been involved in delinquent acts;

2) the child is dependent or abandoned, i.e. has no
R fecoﬁniz;d or legally appointed guardian;

. 3) the child is neglected, i.e.,, his needs are not
being met by thollamllyy ’
8 maéhiﬂenéﬂiia.is~a$uled,'i.o.. is being hurt in
his/her family. . '
The prozolsod ptinciple which governs in uuch cases has
gene:ally been phe quest for ‘tho best interests of the child'
This principle ha. few otanda:ds or cxite:ia agsociated with it

to guido 1its intorpretation. As a conaequence thezo are wide

variation- in tho way individual state's agenta or courts put it

' into praoeice.l' Thil, in turn, allowu und perhapn encourages

socxoty 8 agent: to fall back on hin personal value' and moral

. system in evaluatinq the child :oaring o£ any particuln: family

who comel befoxe him. Thul, the jndqo (locinl wozrker, probation
ofticor) makes oomn determination ot the child' needs and family's

ability to neet those needl.' This ootimato, howeve:, may be baged

\on hi- own 1ndividua1 Gllll ‘values which cln di!tor rndically from
the oultu:o o! tho child and the vnlu.- ot hin £am11y. Moreover,



112

Adopted on January 25, 1975 by Americ;u Acadeny of Child Psychiatry

~ the less powerfpl the family, the greater the likolihood_ot the
- state's 'boneﬁolone'-intruaion (especially yhcn there are few
standards and ﬁo syétemaeio review of ‘judgments) . .

- For a'long.timq'otata and tedé:ai,govotnmont agents have
intruded regui.ﬂy into the families of American Indians, partic-
ularly those iiving on reservations.* This intrusion occurs in

four areas:

1) where a child in'ﬁeld-ﬁo b‘ ﬁqpehdon:-abnndonoda
2) where a child is considered to be neflootod)

3) when a child is consideraed delinquent;

4) and for another reason altogether: to meet the

child's "educational” needs.

In regard to the last mentioned, on scme reservations, the
Bureau of Indian Affairs (B.I.A., part of the Department of the
Interior) has made it policy to ;oﬂd ehilﬁren as.young as six years
to a distant boarding school. This had £o:morly been wido-ptcad
practice, with the overt aim of 'holpinq Indiun childron enter
the mainntreum of American 1ife. Now, -upposedly. tho ptactico
ie confined to ragions wheto othar oducationa- opportunitien have

not devaloped, where thero aro dit!ieult home situationl, or whe:o

behavior has been deviant. In tho past, this odncutionul p:acttco'

has had a devantating et!eet on -evaral gon.zationn of Indian
children.? It has auectod their family life, their mative oul-
ture, their sense ot identity, and thoi: pnrontinq abilitiol. it

" #There are approximately 800,000 mgio.;‘ Indians == about 500,000
live on a reservation. ' : )
-2~

inis quite‘likely that the continuation of these practices today will
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have the same destructive impact., Ultimately the measage is the

' ' same: It is bétter}foz Indian children to be reared by othera

than by gheir‘parents or their own'pebp}g,s The complex issues
relating'to eh; B.I.A. boarding schoola‘have racently been addressed
by the 5mericaq Psychiatric Associations's Task Force §n Indian
Affairs. Their views are expressed in an editorial in the American
Journal of Pszchiat;z.‘

We wpuld lgko to goau- here on the tact‘thaé today American
Indian children are regularly removed from their families and
communities. This action is being takeﬁ"5§$;3352nman§wgﬁd volun=
tary agencies and soma raligious étoupa, ostensibly, £or%teasona

of dependency-abandonment or neglect.

The Association on American Indian Affairs asserts that these
practices have resulted in the wholesale, and often unwarranted,
removal of Indian children from their homes, reservations Snd
people.s" The figures are alarming. In the state of South
Dakota, on a pervénpita baais;vhpproximgtely 16 times as many
Indian children as white children are living in foster homes. In
Montana, the rate is 13 times the national féater home placement
rate, In Minnesota, among the Indian children, the rate of foster
home plaéeﬁent is 5 times gregter than for non-Indian childzen.7

In the 6nited States, one in every 200 children lives outside
of his home of orxigin. In North Dakota, South Dakota and Nebraska
one in every nine Indian children are in foater homes, adoptive

homaes, institutions or boaidiné facilities. Indian children in

‘these states are withdrawn from their h&mqs at a rate of 20 timéa

the national average.sv In Minnesota during 1971-1972, one in every
3=
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geven Indian children was in placement outside of their own homes )

{there were about 1,413 Indian children under 18 in adoptive place- éﬂ | 2.-

ment while there were 241 Indian children under 18 in foster care).
Ninety-one per cent of the adoptions were in non=Indian homes.. In

a aurvey of 16 lCitﬂl, "approximately 85% of all Indian children i
7
-

foster care are placed in non-;ndian:homes.
' There are, then, two trends which arxe both obv;on- and alarming:
1) American Indian children are being placed outside of their natural
homee at an enormous rate, and 2) they fra being given over to the
care of non-Indians in very considerable nunbers.

There is much clinical evidence to puggest that these Native
Amexrican children placed in off~resexvation non-Indian homes are

at risk in ihei: later development. Often enough they are cared

3.
for by. devoted and well-intentioned foster or adoptive parents.
Nonetheless, particularly in adolescenss, they are subject to ethnxu
confusion and a pervasive sense of abandonment with its attendant
nultiple ramifications. Consequently, these problems eombin?d with
their untoward early childhood preplacement experiences adversely
atfact their youﬁg adulthood and thalr cwn potential capacities as
parents. C . :

The two ;xandn noﬁo# above appear to be final common pathways
reflacting: '

. 1. The professed policy of the Bureau of Indian Affaire, state
welfare agencies, unq'og vdiuntary qnd religious groups had
been to. admit Indians into the mainstream 6: Amexica. While
this policy has changes at highor levels of the Bureau, the
change is unevonly npplied at the lowox levels. It is not 80
clear that the policy has changed among the other groups,

—d
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.particularly, on actively proselytizing religious groups,

such as the Mormon Church.

Alternativea to placement are either not available, not thought
of, or are inaccessible for yaried reasons. ' Families which
have become disorganized or have had di%ticnltias in pro-
viding for the needs of their children are usually well

known ts various agencies. The decision to place the child
otgen-a-luﬁps that other options have been.griod and hava
failed. All toﬁ often, however, neither tribe, state nor
faderal agencies has_nado any real effort at early interxven=

tion and support’for the child and his fanily. As a result,

- when things get bad enough, the only clear option appears

to be placement.

The decision to remove a child from his parents is often made
by federal and state agency personnel who are poorly trained
and_who have limited underétanding of Indian culture or by

Indian personnel with little clinical and debe;opmental.
'training.

The parents may have no understanding of their riéhts, e.q.}
they may be induced to waiva ;hei: parental rights voluntarily
without undorstandiﬁg the implications. Furéhetmore, the child, .
an& in most cases his parents, do not have an advocate in court
to represent his and thcif'geapeotivo intereats eion if there

is a court procedure.

“The decigion to place tha child is often made by a state court.
" This procédure typically fails to utilize the-rich information

about potential support and care readily available from the
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child;s extenéed family and neighboring community. {While

. there has been some growth of tribal cqqrta'with greater

understanding of cultural and community resources, there

have been procedural and jurisaictional problems) «
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placements. Indeed, there are some innovative efforts by Indian
tribes to find and support foster homes, establish group homes and

residential centers for families, gnd provide for other child-care

i_gerQiceé.s, While there are some complex issues resulting from the

6. The standards used in non-Indian courtas in making the place- ' ‘various degrees of jurisdictional authority, the relationship with

ment reflect the majority culture's criteria for suitability the B.I.A., the availability of Assistance from the Indian Health

{e.g., 8o many square feet of space available per foster Service (a section of the Public Health Service), and the local oz

child in the home) and do not take into '“£€1°3°“‘ account state welfare departments, coordinated working relationships are

what may be characteristic of the child's socio-cultural possible. The major point here is that the tribal groups have made

milieu. Thua Indian families are discriminated against as

an effort to assume parental, and in many ways, grandparental autho-
5.7 '

potential foster families. rit&_ove: the families and children in their community. ':ndoed this

7. The tribes generally have been given little or no responsi- ' corresponds to the increqbing activity on the part of Native Amer=

bility for controlling or monitoring the flow of monies

icans 'to gain control over their owa lives.
7

available for child care and family welfare.

While some‘changea in the practice of:;;?TK*p&ncgmgnt have ba= !

8. There is no eystematic review of placement judgments to in- gun on some reservetions, more needs to be done. The following are |

sure that the child's placement offers him the least detri-

mental altexnative.® ) .

reconmendations related to the spacific reasons given previously.

1. The bureau of Indian Affairs and state weifare agencies, which

9, There ia no person ox agency charqqg with foousing on the nesds are the recipients of fedefél’fundo, should assert explicitly

of Indian children that would compile information and develop that a major goal of their work is to support the integrity

comprehensive planning models adaptable to different regions. of Indian families and communities. In the area of child
placement, this policy would be implemented by recommendation

$2.

" Recently, Indian comﬁunitiea have become actively involved with

these threats to their survivalss In some instances tribal coun=

cils have established welfare comnitess to become involved with 2. Options‘sh?uld‘be °°“9ht‘°9ﬁ Féd éadé avallable to Indian com=
decisions pertaining to child neglect and dependency; and have m““%tiea °fh°r than placemenf. ?héﬂe OPtiOné should be inte-
d .d tringent tribal codes governing child welfaxe mattars. } grated into a continuum of sexvices under the general direction
adopted more string '

. Depending on the local oirsunstances, such active participation on of the tribal govérnmént. The options would be £lexible, i.G..

th t of tribal groups has led to & reduction of off-reservation capable of responding to the needs of an individual family whic!
@ part of tr ) ; ; :
P would vary with tima. Such options might include:
[T 38 ) .
=T=
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3.

4.

5.

a) 'in—home help, such as homemaker care, home counselor=
child rearers able to work within a family for extended

- periods of time, angd,

b) . out-of-~home help such as pro;cchool care, after-school
care, day care, resplte service, group homes, and resi=

dential treatment facilitiaes.

Both kinds of support should be provided either by
‘Indians or by perﬁonnol familiar with Indian culture,
‘and who are trained in the psychological aspects of
‘child development.

When placement is congidered, the child and his parents
should each be represented by an advocate. This would help
. to insure that the interaests of each arxe represented. It is

important Eo keep in mind that these intorelta are not neces-
sarily the samo, and may indeed ba different from ‘the state's
interasts. o ‘ ’ .
Decisions about the custody or placement of Indian children
should be under the auspices of In&ian tribal governmaﬁtn.
Agency p‘isonnel»gnd professionals should be available in an

advigory capacity, but they should not be decision-makers.

_The lﬁandards that goﬁerﬂ these dacisions should be develcped

and monitored by appvopriate groups under the auspices of the
triba. Thus the fate of a child and his family would by '
determined by persons who. shaze tﬁ;rchild'p and family's

socio-cultural mildeu,
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6,

7

Monies for the support and care of child:en should flow
through the tribe,’ rather than thzough B.I.A. Welfare and

‘stata welfare agencies. Funds ahoﬁld be available for

innovative responses to the needs for child care == e.g., the

" funding of foster familiéa at a rate reflecting their train=-

ing, their experience and the magnitude of theiéhild'u neads;}
the development of group homes; the establishment of family

: centers; the- imp:ovement of housinq to allow for better

child care; arrangemont' for aubpidized adoption, aete.

Judgments portnining to ohild-ca:e and placement should be

under systematic review. In every case.the tribes should be

“the responsible agent for this on=-going ptoéeas of evalua~

...tion. The goal of the process would be to insure that the

service is providing the child with the least detrimental
alternative.

Within the B.I.A. there are offices foeusing on roads, business

.and economic development, relocation, etc. But, there is no

office, at Qny level, charged with focusing on the needs of

Indian children®. Since it seems likely that “"children's

rights cannot be secured until some particular institution
has. recognized them and assumed responsibility for enforoing

wl

them, this issue should be explored,

These recommendations can bé formally legislated by Congress.

Indeed, the Ascociation on American Indian Affairs has made very

H .
specific legislative recommendations that would enable broad im=

7

plementation of similar policies. .

state-, took can- respond to the spirit of these pew approachos.
!
-Qe
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N This iu ev*‘ d by t develop in wi in Thare the
__Ame:i.can Indiau child Welfnre Service Agancy, with an all-lndian
.policy bogtd _has becn est-bliohed vith broad relponsibility for

suporvinins all child placement docilionc.

. A racent book concexnad with the complcx 1sauas of child placem-nt
. highlights th. 1mportnnce of the lssues involvad.

", /..by and large, society must uge esch child's placement

_as an occasion for protecting future generations of children
"by inereasing the number of adults—-to~be who are likely
to be adequate parents. Only in the implementation of
this policy does thére lie a real opportunity for beginning
to break the cycle of sickness and hardehip bequeathed

from one generation to the next by adults, who as children,
vere denied the least detrimental alternative".

-10 -

1.

- 2.

4.

S.

6.

7.

1.
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STATEMENT OF MARLENE ECHOHAWK, PH. D., NATIONAL
CONGRESS OF AMERICAN INDIANS

Ms. Ecromawxk. Thank you, Mr. Chairman.

My name is Marlene Echohawk. I am a clinical psychologist. I am
a member of the Otoe-Missouri Tribe.

I am here to present testimony in support of S. 1214. I am represent-
ing the National Congress of American Indians.

In general, this bill is considered to be humanely written. There
are some specific recommendations I would like to suggest, which are
measures to further insure Indian children’s welfare.

First of all, to use a social action model as proposed in this bill
presupposes an adequate knowledge of the culture under considera-
tion. Other programs have failed, where Indians are concerned, by
not having a well-grounded knowledge of Indian cultures—and I
emphasize the plural of “culture.”

The refreshing and energizing concept incorporated in S. 1214 per-
mits the specific involvement of Indian tribes in the care of our own
children. I am impressed by the earlier panel of high echelon Govern-
ment witnesses; American Indians are notably absent. That empha-
sizes the need to respect our ability to care for our children and endow
them with an identity necessary to function and enjoy this life.

I would be glad to answer any questions you have.

Senator Harrrerp. Dr. Echohawk, we do have a number of questions
that staff has prepared. We would like to submit them to you. If you
could respond for the record, we would appreciate it very much. I am
sure you would want a little time to reflect on some of these questions.

[The prepared statement of Dr. Marlene Echohawk follows:]

123
PURPOSES

S. 1214 is intended to deal wizh the recur

rent rLroblem of
forcibizs and frauvdulent removal of Indian children Jiom their natursl
or adoptive parents, or from the homes of b;ood relatives, for
placemsnt with non-Indian families or institutlons, often without
adequate information or notice to the children's parents, relatives,
or trive. The bill also seeks to strengthen Indian families by
providing funds for family counseling and assictance, improved
housing, construction of temporary care facilities, representation

cf Indian children 2nd parzsnts or relatives in child.placerent
proceedings, and the gathering of information on which to base such

programs.

SUMMARY OF MAJOR PROVISIONS

Under the child placement provisions (Title I) of the bill,
no placegmznt of a child living on a reservation is valid unless
ordersz: by a tribal court of, if no tribal court exists, unless
the tribe occupying the reservétion has been siven thirty days?
written notice of the placement proceedings and the right to
intervgne as an interested party. [§101 (a) and (b).]l 1In cases
where neither the child nor the parents or relatives whq have
custody of the child live on a reservation, a placement is invalid
unless the tribe in which the child is, or 1s eligible to be, a

member has been given thirty days' written notice of the proceedings



124 125

and thne ;nt?rvene. [§102 (c¢).] In addition, thes bill * the 5iil requires that an Indian ehild and his parents be rerres
prohibits the removal of an Indian child for more than thirty days ':' sented by separate counsel in child placement procéedings. {§102 (4).1
from the custody of his parents or of relatives with whom the child E‘ - In contested placement proceedings, a placement based on

has been privately placed without written notice to the tribe to 'i osotential emotional damage to a child must bes suprortzd by the

whiech the child belongs or on whose reservation the child normally %; overwheLning weighf of the evidence, including professional witnesses'
lives. An e;ception to all of these requirements is made in the 1 testimony. Where the court bases a placement on the pctential for
case.of temporary placements under circumstances where the child's ir serious physical harm to a child, that determination must be supported
physical or emotional well-being is immediately threatened. j by clear and convincing evidence including testimony by a qualified

The bill further guarantees Indian parents, or blood relatives physician. Evidence of poverty, iradeguate housing, misconduct,

with custody of a child, thirty deys' written notice of placement 4 or alecchol abuse on the part of a parent or blood relative is not
proceedings and the rights to intervene and be reprcsented in the ?: sufficient, standing alone, to support a determiniation that
proceedings, to submit evidence and present witnesses, and to ?1 continued custody will result in emotional or physical damage to
examine all matsrials or files on which a decision on placement may :i the child. The court is to apply the standarcds of the parents' or

Inéian community in meking placsnent

be based. [§102 (a).] Any consent by ﬁhe parents or blood relatives

to a placement must be voluntary, in writing, and signed before a :} {§102 (b).]

judge with jurisdiction over the proceedings, who must certify that f: S. 1214 also requires that non-Indian adoption agencies grant
" the consent was fully explained in the ﬁarents' or relatives native z; a preference to members of a child's extended Indian family (&s
language and was fully understood. If the placement is ﬁot an E defined by tribal law or custom), and that preferances in ceher
adoption, the consent may be withdrawn at any time for any reason. ,; types ;f placements be given in the following order: (1) to the

If the consent is to the adoption of a child over two years old, child's extended Indian family; (2) to a foster home licensed or

the consent may be withdrawn at any time before the final decree designated by the Indian tribe on whose reservation the child

of adoption, which cannot be entered until ninety days after the normally lives; (3) to a foster home licensed by the tribe of which
consent is given. Final adoptions cannot be attacked unless the E the child is, or.is eligible to be, a'member; (4) to any other foster
child is again being placed for adoption, the adoption was unlawful, ‘Z home cn a reservation recommended by the tribe of which the child s,

or the consent to the adoption was involuntary. [§102 (c).]J Moreover, ;‘ or is eligible to be, a member; (5) to a foster home run by an Indian
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ramily; and (6) te zn institution for chilldren operatzd by

a

n
Indian tribe, a tribal organization or non-profit Indian organization.

This order of preference can be altered by tribal resolution, or

upon a showing of good cause why it should not be followed. [§103 (b).

Where a tribal court makes a child placemsnt outside the child's
reservatlon, the tribal court has continuing jurisdiction until the
child is eighteen years old. [§103 (e).] Upon reaching the age
of eightszen, an aaopted Indian child is given the right, absent
good cause to the contrary, to learn the names and last known
addresses df his natural parents and brothers and sisters who are
over eighteen years old, their tribal affiliations; and the basis
for the family's breakup. '[§10H.] The bill also requires that
court conducting placement prcceedings governed by this legislation
anyw! = in the United States follow the tribal law and tribal court
order. of any Indian tribe involved in the proceedings. [§105.]

The family development provisions (Title II) of S. 1214
authorize the Secretary of the Interior to contract with or fund
Indian tribes to assist them in preparing and implementing child
welfare codes, and in establishing and operating the following types
of family development programs:

(1) Programs to improve housing conditions of: Indian foster
and adoptive parents, if their housing 1s substandard; Indilans wishing
to qualify as foster or adoptive parents whose homes do not meet
tribal standards fixed for that purpose; and Indian families facing
disintegration, where improved hou@ing would aid family stability.

[§261 (b)3J;
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-(2) Programs for the licensing and regulection o
and adoptive homes; the construction and operation-of family develop-~
ment centers Wwith facilities for family counseling and temucrary
custodial care; the provision of family assistance and counsasling;
the employment of personnel to assist tribal courts in domestic
relaticns and child welfare matters; the education and training
of Indians (including tribal judges) in skills related to child
welfare and family assistance; and the provision of subsidies to
raise the level of support of adopted Indian children to thzt of
Indian foster children [§202 (a)];

(3) Progréms for Indian child defense, providing legal repre-
sentation for an Indian child or, if appropriate, his parents or
blood relatives, involved in a child placement proceeding {204 (b)1;
and

(4) orf-reservation programs to provide the same services as
the programs in paragraphs (2) and (3) above, as well as the furnishing
of guidance, representation, and advice to Indian families invclved
in c¢hild placement proceedings before non-Indian government agenciszs
[§2031.

finally, the bill gives the Secretary of the Interior discretion
to prescribe rules and regulations to implement 1its provisions, in
consultation with Indian tribes, Indian organizations and Indian-
interest agencies, which regulations muit be presented to the Senate
Select Committee on Indian Affairs and the House Committee on Interior

and Insular Affairs. [§205.]
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HDAPIOHS

COMMENTS AND RE

Definitions: Section 4.
Derani b

For the purpose of identilying the beneficiaries of this act,
Subsectinn (b) defines "Indian" to mean any person who is a member
of, or is eligible for membegrship in, a federally recognized

Indian tribe; and Subsection (c¢) defines "Indian tribe" to mean

any Indian tribe, band, nation, or other organized group or

community of Indians including any Alaska Kative region, village, or
group, as defined in the Alaska Native Claims Settlement Act

(85 Stat. 688), which is recognized as eligible for the special
programs and services provided by the United States to Indians
because of their status as Indians. These definitions are consistent

with present nationzal policy limiting specizl Inflizn pr

h
¢

and services to specific tribes determined by the United States
to be eligible for those services.

Indians who are members of tribes that are not federally

recogn d and Cenadizn Indizns who live in the United States are
not covered by the provisions of the Act, although they generally
have the same needs as members of federally reccgnized tribes. The
general child-welfare statutes of the United States and the programs
and services available to Indians living in the United States who
are not members of federally recognized tribes are wholly inadszquate
to promote the stability and security of these Indian families.

The Association recommends that the general statutes be amended

to meet their special needs or, alternatively, that.s. 1214 be

amended to accomplish this purpose.
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The definitioﬁ of "tribal court" in Subsection (e) includes
tribunals which perform. judicial functions. This recognizes the
fact that some tribes do not have courts per se and respects the
riéht of Indian tribes to determine for themselves the kind of
tribal institutiocns they consider to be the most appropriate to
deal with domestic and family relations. This recognition of
tribal institutions was noted and respected in Wisconsin

Potowatomies of the Hannahville Indian Community v. Houston,

393 F. Supp. 719 (W.D. Mich. 1973).

The definition of “child-placement” in Subsection (g) is

Lo ineclude zvary type of actlon under whiich an Indlen
child may be adopted or placed in a foster home or other insitution.
Three amendments to Subsection (g) are recommended:
1) Add the words "including any appeal" after
the wvord "involuntery" on page 5, line 2.
2) Add the word "actions" after the word
"private" on page 5, line 3.
(This perfecting amendment will make it clear that the phrase
"public or private" does not modify "proceedings" on page 5, line 1,

but rather refers to placement of children by public and private
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child-placement agencics,)

3) Add the phrase "or who otherwise has custody

in accordance with tribal law or custom”
after the first time the word "parents'" is
used on page 5, line 7.

(This amendment will extend the protections of the Act to
blood relatives who have valid custody that is not derived from
an aet of the natural parents.)

Subsection (h), which defines "natural parent," should be
amended to add the phrase "under the laws of a state or in accordance
with tribal laws or customs" after the last word on pzge 5, lins 11.
Absent this amendmant, it is possible that the word "adonted" on
page 5, line 11 will be construed to mean only state court adoptions,
in accordance with the normally understood non-Indian use of the
word. This amendment is consistent with the general thrust of the
Act, vwhich is to respect the sovereignty, customs, and family structure
of Indian tribes.

It is recommended that the Act include a definition of the

term "Indian reservation." We suggest the following language: "Indian
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reservaticn” neans Indlan Country zs definzd in 19 U.8.C. §1i31 and
any Alaska Native village, as defined in the Alaska
Native Claims Settlement Act (85 Stat. 688).

Tnis amendment will clarify the sceope of exclusive tribal

jurisdiction in Section 101 (a) and the right of a trilbe to

intervine under Section 101 (b). The amendma2nt 1s consistent
with federal statutory and decisional law. Indian tribes that

nave nct had their jurisdiction diminished under the authority of
an Act of Congress are recognized to have jurisdiction within
Indian Country and not merely on an Indian reservation., The
amendment will also enable Alaska Native regions, villages, and
groups to intervene in proceedings covered by Secgion 101 (v) and
(e).

Child Placements Standards: Title I. -

Secticn 101 gives effect to‘bhe underlying.premise of the Act
that Indian tribes, as governments, are essential participants in
any decisions involving the possible separation of an Indian child
from its family., The right of the tribes to participate in such

and welfare of children who are members of the tribal community

‘and from the right of the tribes to perpetuate their tribal

relations and culture.
Subsection (a) provides that , in the case of any Indian child
who resides within an Indian reservation, no child placement shall

be valid "unless made pursuant to an order of the tribal court,

’,
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pyntion which exercises

wpeve a writal court exists within such rase
jurisdiction over child welfare matters and domestlc relations."
This zubsection 1s supported by the peecant declsion of the United
States Supreme Court in Fishar v. District Court, 24 u.s. 382
(1976). Fisher held that Indian children who are resicenis of a
neservation whers a tribal court cxercises exclusive Jjurisdiction
cannot be adopted in a state court.

Subsection (a) recognizes and does not change existing
jurisdictional law. It delineates the breadth of tribal child
welfare jurisdiction for tribes that have authority under law to
exercise jurisdiction over tribal members. Under subsection (a),
states that have properly acquired jurisdiction in Indian Country
will continue unimpeded in that jurisdiction. The Supreme Court,
in Bryan v. Itasca County, 426 U.S. 373 (1976), has recently held
that P.L. 83-280 did no more than provide state forums in which
Indians could settle their private disputes. Bryan supports the
positicn that states may not impose their dependency, negiect, and
delinquency laws and regulations on Indian people who live in
Indian Country in P.L. 83-280 states.

Subsection (b) provides that, in the case of any Indian child
who is domiciled within an Indian reservation, or who resides within
an‘Indian reservation which does not have a tribal court, no child
placement shall be valid unless the tribe occupying the reservation
has been accorded thirty days' written notice of, and a right to

intervene as an interested party in, the child placement proceedings.
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mhiz subsection does not alter the existine riechis of Indizn
tribes to determine the placement of an Indian child domicilea
within an Indian recservation. It does establisn certain statutory
rights of Indlan tubes 1n such procesdings.

An unbroken line of recent judicial decisions holds that
tribes have exclusive jurisdiction over placemsnt decisions
invelving Indian children who are domiciled within an Indian

reservation. S 3 i
on See e.g., Wisconsin Potowatomics of the Hannahville

Indian Community v. Houston, 393 F. Supp. 719 (W.D. Mich. 1973);
ich. H

Wakefield v. Little Light, 347 A. 2d 228 (1975); Adoption of Doe
Pldiact v d e —— Al )

555 P. 2d 906 (1976); In the Matter of Greybull 543 P. 2d 1079 (1975);

Adoption of Buehl, 555 P. 2d 1334 (1976); Severance of Duryea, 563
P. 22 885 (1977).

As presently drafted, the definition of domicile in subsection
(b} is too restrictive, and we suggest that the words "or who
otherw;se has custody in accordance with tribal law or custom" be
added after the word hparents" on page 6, line 15.

Subsection (c¢) states that in the case of any Indian child who
is not a resident or domiqiliary of an Indian reservation, no child
placement shall pe valid or given any legal fcrce and effect, unless
theIndian tribe of which the child 1s a member, or 1s elligible for
merbership, has been accorded thirty days' written notice of, and
a right to Intervene as an interested party in, the child placement
proceedings.

Two recent decisions, Adoption of Doe, supra, and Severance of

.



with the state to determine the placement of Indian children who
are menters of the tribe and who neither residerce are domiciled

within I:

lian Country. Nothing in subsection (c¢) is interded
to ix the extent of tribal jurisdiction over this class ol
Indian children. The scope of jurisdictional law with respzct to
this clzss of children is left by the Act to dzvelop through
judicial decision or other legislation.

An exception to the reguirements in subsections (a), (o),

-and (c¢) is made in the case of temporary placcments under circum-
stances where the child's physical or emotional well-being is
immediately threatened. The exception is necessary to provide
prot=action to Indian children who are in need of emergency nlacamant
while away from the ¢ribal community. Although thz term "tempovary
placement” is not defined in section 4, its scope is delimited by
the qualifying phrase "under circumstances where the physical or
emotional well-beinrg of the child is immediately threatened." Onca
there is no longer an immediate threat to the child's physical or
emotional well-being, the need and justificafion for the temporary
placement vanishes and the placement should terminate.

Subsection (d) provides that no Indian child shall be removed
from the custody of his natural parent or parents, Indian adoptive
parent or parents, or blood relative in whose custody the child
has beeﬁ placed by the private actions of any private individual,

corporation, group, or institution for a period of more than thirty

,
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days without written notice servad vpen the trise of which the

~

chnild is a mempber or is eligible for ment in or upon whose

rescrvation the child resicdes or is domiciled.
Subsection (e) provides that it shall be the duty of the

arty seeking a change of the custody of an Indian child to notifly

kel

he revelant tribal governing body by mailing written notice to

<k

the chief executive officer or such other person as the tribe
may designate.

Subsectlons (d) and (e) are intended to protect Indian children
and families from coerced, fraudulent, or other overreaching
privately arranged separations. These private agreements are

tly not explaired to or understood by the Indian family and

are not disclosed to the tribe. Such agreements often result in
permanent separations of Indian children from their families,
contrary to the wishes of the families and their undsrstanding of
the agre=ment.

Subsection (d) does not limit the authority a tribe may
have to enact a system for the regulation of private child placeF
ments that are arranged within the tribal community.

Subsection (d) is ambiguous and its intent should be clarified.
As drafted it could be construed to regulate the private placement
actions of Indian parents or relatives who have custody of an

Indian child rather than, as intended, the private placement actions
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remove Indian children from the custody of their parents or
relatives. Moreover, it could be construed to regulate private

aznd privatz zctions occuring

actions betuween parents or relztiv
off the reservation, contrary to our understanding of its intent.

We suggest that Subsection (d) be amended to incorporate

requirements similar to those ﬁow imposed by the Interstate Con
on the Placement of Children on all privately arranged placements
that involve the movement of children across state lines. These
requirements mandate that states be given notice of such placements
and that the notice contain, inter éilg, the information required

in Subsection (d). The amendment should provide that, in private

clac 3y Private individaal, cerporation, group, or

institution intending to remove an Indian child frecm the custody
of its family for placement from within an Indian reservation to
a place outside the reservation shall give such notice to
the tribe and that such notice be glven at leastc thirty days prior
to the cdate of removal. Further the amendment should mzke clear
that it does not apply to private placement actions where the
parties to the agreement are members of the-same family.

Section 102 establishes the procedural rights of Indian parents
and extended Indian families in voluntary and in&oluntary proceedings
that may result 1in the placement of a child and provides evidentiary

standards for such proceedings.

Subseetion (2) requires thot

with custody of a child be given thirty days' writien nciice of plice-

to submit evidznnca

ment rroceedings and establishzs their
present witnesses, and examine all materials or files on which a
decisicon regarding placement may be based.

It is a common practice in the child placement procezdinsgs of
nontribal government agencies to fail to notify blood relatives on
the nction that only the nuclear family has a legitimate intzrast
in the proceedings. The subsection gives recognition to the
custodial interests of the extended Indian family by dirzcting

that bleed relatives have full pa status in c¢hi
N

menc

prozeedings.

A significant additional feature of Subsection (a) is the

ry

before secking

o prevent

a child placement. Generally, nontribal government agencies
practice crisis intervention. Aware in their incipienzy of the
presence of factors that frequently lead to family breakup, ths
agencies often passively observe the corrosive effect of these
factors and intervene ohly when disintegration has reached the

point of crisis to seek the legal separation of children from their
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ramilizs. Remedial and rehabillitative services are gensrally not
made available to the Indian family in distress. The laws of some
tes Tundate that zgancies must make affirinative efforts to

(%

provide families with remedial and rehabilitative services. Su
section (a) extends this reguircment to all states when Indian
families are involved.

Subsection (a) should bz amended to delete the word "or"
on page 3, line 12 and the vords "alternatively, in a tribal court, ’
thirough & lay advocate™ on line 13. The purpose of this Act is
to regulate the activities of nontribal government agenclies and
not to impose requirements on tribes in tribal proceedings. The
proceedings in a tribal court should be held under tribal law and
custom and in accordance with the Indian Civil Rights Act of 1968.

Subsection (b) provides that involuntary child placeients
must be based on overwhelming evidence, including the testimony of
professional witnesses, that a child faces serioﬁs emotional damage
if parental or familial custody continues. Where 2 c¢hild placement
is based on the potentizl for serious physical harm to a child, that
determination must be supported by clear and convincing evidence
including testimony by a qualified physicilan. Evidence of poverty,
inadequate housing, misconduct, or alcohol abuse on the part of
the parent or blood relative with custody is not sufficient, standing
alone, to support a determination that continued custody will
result in emotional or physical damage to the child. ke standards

of the parents' or relatives' Indian community must be applied in

7
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z mlacement determinations.

mak
Many Indian families lose custody of their children through
involuntary placement proceedings where evidence supporting place-

ment 1

()

scant, wrong, or biased. Subsection (b) will eliminate the
most cserious abuses cxperienced by Indian families in such pro-
ceedings and prevent the unnecessary breakup of countless Indian
families, Srecifically, the evidentilary standard of overwhelming
evidence of serious emotional damagzs will eliminate the common
practices of: (1) utilizing witnesses untrained and 1nezperiehed
in mental health practice to describe emotional damage; (2) finding
emotional damage in minor family upsets and using such "damage"
to breakup Indian families; and (3) basing emotional damage on a
mere preponderance of the evidence

There 1s controversy in the children's rights field cver
the use of emotional damage as a basis for child placement. The
concerns revolve around the almost limitless scope of the word
"emotional," the difficulty in proving emotional damage and thz
unaveilability of competent witnesses to offer proof of emctional
damage. Recognizing the potential for unnecessary placements of
children based on emotlional considerations, subsection (b) requires
overvhelming evidence of emotional damage. The requirement is for
evidence that is more than clear and convincing and less than
beyond a reasonable doubt. Thus, the intent of subsection (b) is to
permit placcments based on emotional damage only in extraordinary

circumstances.



3 intended to prevent such inapprepriate removels.

ct;cn (o) prohl

Lrooz onE

any child

Subsection (c¢) provides that in voluntary child placements

Thi rovisi i remised on the
preponderance of the evidence. This provision is premise

1 any consent by theparents or blood relatives to a placemant must be
ts at stake in such procecedings and ]

singular importance of the

Qv voluntzry, in writing, and sigred before a jud.s turisdiction

on the fact that weair evidentl

It

nave rezul T otre

5]

ry stzndardé pRatot

A rnsent was fully
gl o oI unto 2 mi 8. I &s ho must certif y that the corns
unwar n d breakup f untold mesibers of Indian familiszs

*d in the parents' cor relatives! native langumzze and was

Consideration of parental poverty, misconduct, and

fully uncéerstood. If the placement is not an zdoption, the consen
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The provisions of subsection (c¢) pertaining to withdrawal of
consent are consistent with the laws of many states. Some states
l1limit the revocability of consents to adoption. The thrust of
subsection (c) is to support the general proposition that 1t is
in the best interests of children to be raised by their natural
family a2nd that every opportunity should be provided to maintain

ily. Alsc, uncder sutsec=ion (c¢),

the in:
an Indian parent or blood relative with cuétody may withdraw consent
to adoption up to ninety days after the consent is given and by
that act completely terminate an adcption proceeding. This prevision
was inc;uded in subsection (e) to protect improvident adoption
consents by mothers during the post partem depression period and
to graﬁt a period of grace to parents and blood relatives Quring
which they can reconsider theif relinquishment decision and develop
alternative plans for the child. Once consent is withdrawn the
nontribal government agency must immediately return the child to the
parents or blood .relatives, .

The authorization to set aside final decrees of adoptions

affecting Indian children is another important feature of subsection (c).
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The decrees can be set aside only if the adoption was unlawful or

the child 3s availatle again Tor 2doprt i,
is necessary to assure strict compliance with the standards set forth
in Titl= I of this Act and other laws governing adoption. Itralso
recognizes that Indian children suffer from many failed adoptions
and admits the possibilify of a restoration of parental or blood
relative rights in such instances. HMany states do not permit final
adoption décrees to be set aside.

The last sentence in subsection (c¢) should té deleted because
it is in direct conflict wiﬁh the first sentence after the "provided
further" clsuse on page 10, line 15. Under the last sentence in

5
v

subsection (¢}, there can te no -

nineéy days of the birth of the child. The purpose of the subsection

is to allow valid adoptive placements during a child's first ninety

days of life but to allow parents or blood reiatives to withdraw

censent to the adoption up to ninety days efter éonsent is given.
Subsection (d) requires that an Indian child and its parents

or blood relative be represented by separate counsel in child placement /

proceedings.
Subsection (d) should be amended to delete the phrase "unlsss

the child" on page 11, line 5 and to delete all of page 11, lines 6

and 7, and to delete the words "separate" and "or lay advocate" on

page 11, line 12.
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state law on the child's

ou

i1s amendment will permit existin

right to counsel in placement proceedings to prevail. Some states

grant a right to counsel for chiléren in certain tyves of placement

cr

procz=dings. Other states lezave the anpoiniment of ccurzel for a
child to judicilal discretion. The amendment is based on the view
ﬁhat in involuntary placement, proceedings the ;nterests of a child
should net be presumed adverse to the interests of a parent and
that ccunsel for the parents and counsel fcor the state and/or tha
tribe @& perens petrize can adcecquabtely represent the interests of
the child. In voluntary placement proceedings and in certain
involuntary placement proceedings separate counsel for a child may
s
be indicated and can be appointed in the discretion of the court.
To provide an absolute right to counsel for chiléren will place a

burdein on already strzinsd judicial resourcss and may & ace

the personal difficulties of the child and its family.

Section 103 will help assure that most Indian children in need
of placement will be placed in Indian homes and that Indians seeking
custody of Indian children will not unreasonably be denied the
opportunity to adopt Indian children or to provide them with foster
care.

Subséction (a) requires that nontribal government agencies
grant a preference in adoption to members of a child's extended family
as defined by tribal law or custom.

Subsection (b) requires that, in otherwise placing an Indian
child, nontribal government agencies shall grant a preference in

.
accordance with six stipulated categories of preference, except

ol good causc wiy

not be followed. This prefersnce order can be altéred by the
resolution of the governing body of each Indian tribe.

Subsections (a) and (b) covar only child nlaczrments made by
nontribal government agencies. Private, non-agency rlacements
are not covered.

Subsection (¢) provides that, where an Indian child is placed
in a foster or addptive home, or in an institution, outside the
reservation of which the child is a resident, pursuant to an nrder
of a tribal court, the tribal court shall retain continuing jurisdiction .
until the child reaches the age of eighteen.

Subsection (c) assures a continuing relationship between the
tribe and a2 child and protects the ability of a tribe to detarmine
the best interests of a child placed outs de of Indian Countiry oy
an Indian tribe. Many Indian tribes do not have sufficient placement
resources on the reservation to meet the needs of Indian children
within tribal jurisdiction. These tribes would ucs off-reservation
placement resources if assured of continuing jurisdiction. There
is frequently a reluctance to place children outside of the reservation
because many tribes have experienced difficulty in exercising /
continuing jurisdiction over children so placed. The difficulty
derives from the laws of many states thaé permit state adjudication
of the best interests of any child physically present within state
Jurisdiction. The exclusion of tribes from the Interstate Compact
on the Placement of Children exacerbates the pfoblem. Under the
Compact the state that sends a child to another state does so by

agreement and the sending state retains Jurisdiction over the child.
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Se¢ction 105 needs to be perfected. We suggzest the folleowing
substitute language:
In any child placement proceeding within
the scope of this Act the United States,
every state, every territory or possession
of the United States, and every Indian
tribe shall give full faith and credit
to any Tribal Court orders reclating
to the custody of a child who is the
subject of such a procszding.

Indian Family Development: Title TI.

Our comments and recommendations relating to this Title are
limited to Sectlon 204.
Szetion 204 authorizes and dirzcts the Secretary to undertake

a study of past Indian child placements and to take appropriate

legal action to challenge the placement where (1) the child is under

the age of eighteen; (2) there 1s good cause to believe that the

placement 1s legally defective; and (3) the parents or relatives of

the Indian child request that the Secretary take action.
The section also authorizes the Secretary to make grants and

contracts with Indian tribes and Indian organizations for the

operation of Indian family defense programs, and to maintaln records

on all future Indian child placements and all placements studied by
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gne Secreiary under this sectlion,
The child placements to be studied under subsection (a) include

adopticon, foster care and institutional placements. THe greatest

conce

:d by eritics of subsection (z) iz
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zte to undo well-functioning and longstanding adoptive

regardéiess of any legal defect in the adoption proceedings.

In orcar %o @ssure agalnst such a possibility it haes teen suggestad

o
o

at the subsection be amendsd to require that tﬁe Secretvary, prior
to takinrg any legal action, make a Tinding that the best interests
of the chlild would be served by lagal action, This amendment is
too restrictive and should not be accepted.

We beliéve that the broad discretionary power granted the
Secretary in subsection (a) is an important feazture. Family
relaticnships are, by their very nature, extrems2ly complax, To
limit his discretion by a test of "the best interests ol the
chila" rails to recognize the importance of taking the broad family
context into consideration. Certainly the best interests of the
child should te given great weight in his decisién-making.

There is considerable controversy among children's advocates

concerning the standards that should apply in determining the best

-interests of the child, the impact of these standards on the rights

of parents and, indeed, on our society as a whele and its laws,

Subsection (a) will be most often applied in situations where
Indian children are in inappropriate foster and institutionalicare
and the Indian extended'family is capable of assuming the care of
the child, and in situations where an Indian child is the victim of
a failed adoption and the extended Indian family wants the child

back.
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strseccion (b) should be amended to mandate the richt of parents

to counsel and make the right of children to counsel discretionary,

involved.

In order that the Act be administersd effectively, we urge that
Congress direct the Secretary of the Interior to establish an Office
of Child Development within the Bureau of Indian Affairs and, accordingly,
that a new section be added to Title II.

Finally, we urge that Congress authorize and direct the Secretary

e Tnterior to prepatrs and subalt to it a for the

construction and operation of locally convenient day schools as an
alternative to boarding schools and that a new title be a2dded to the

Act to accomplish this purpese.
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ADDITIONAL AMENDMENTS

-n page 4, line 13, change the word "and” to "or".

on page 6, line 2, after the period add the wordés "Tor the
purpeses of this Act, an Indian child shall be deemed to be
resident where his natural parént or parents, or the hlood relative
in whose care he may have kszen left by his natural parent or who
otherwise has custody in accordance with tribal law or custom, is
resident."” .

On page 6, line 23, after the word "membership“" add the words
"and one of whose parents is in fact a member".

On page 8, line 12, after the word "counsel" add the words
"except in child placcment proceedlinys bzfore a fribal court".

On page 8, line 10, after the word "notice" add the words "and
an explenation of".

On page 8, line 23, change the words "any of three" to "either
of twe", and on liune 24, after the number "101" add "(b) and (c)".

On page 11, line 2, after the number "101" add the words

"(a) or".
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STATEMENT OF BERTRAM HIRSCH, ASSOCIATION ON AMERICAN
INDIAN AFFAIRS

Mr. Hirscu. Thank you, Mr. Chairman.

Primarily, we feel that title I of S. 1214 is perhaps the most vital
section of the bill, The title is based on case law that has developed
over the last several years and I might say over the last century and
a half, respecting the rights of Indian tribes to control their member-
ship and their tribal relations within the tribe.

Title I also addresses placement standards for Indian children
which we believe will, to a major extent, eliminate most of the horror
stories that were chronicled to this committee during the oversight
hearings in 1974. Particularly I would like to emphasize the fact that
so many Indian children are taken away from their families because
of applications of standards related to poverty factors, related to
alleged alcohol conditions, and also abuses of process, in my opinion,
involved in the voluntary relinquishment of children without court
order.

This bill, as you know, provides that voluntary relinquishment of
children can only occur in a court by court order.

S. 1928, which an administration witness testified about earlier,
continues the practice of not mandating that voluntary relinquish-
ments occur by court order, but that they can occur by out-of-court
agreements. This is one of the major abuses that Indian people are
interested in seeing eliminated. Many States require court orders;
some States do not. We feel that it would be better law to require
court orders in voluntary relinquishments of children.

Whatever situations involving Indian families that cannot be
ameliorated or eliminated by effective application of title I, we be-
lieve will be taken care of in the implementation of title IT programs
and self-determination provisions that run throughout this bill

It is clear to me, contrary to what the administration witnesses
testified to, that this bill is based solely on a self-determination philos-
ophy. It in no way imposes any standards or any way of doing things
on the tribes, but, rather, gives the tribes free reign to implement
their own customs, laws, and traditions, and to develop their pro-
grams in the way that they see fit to meet the needs of their families
and children.

The standards that are imposed in this bill are standards imposed
on State and county and nontribal agencies that function on Indian
reservations and in Indian communities in relationship to Indian
families and Indian children.

Primarily, Senator Hatfield, T would like to emphasize something
that is not in the bill that I think, and the Association on American
Indian Affairs believes very strongly, is one of the most critical child
welfare problems for Indian people in the United States today. That
is the boarding of Indian children in BIA boarding schools far from,
oftentimes, the reservation where they come from.

There are several thousand Indian children in boarding arrange-
ments. They are boarded at the most vulnerable ages, in terms of family
separation, grades 1 through 8, 6 years old through 12 years old.
We feel very strongly that there should be an amendment to S. 1214
that incorporates a title IIT on the boarding school question.
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We are prepared in a few days to submit specific language for the
title ITT amendment to this bill.

Essentially what we would propose in title III is that the Congress
recognize that the absence of locally convenient day schools for Indian
children and families in the communities where they live is a violation
of the equal protection of the laws that Indian families are entitled to.

Second, the Secretary of the Interior should be authorized and
directed to prepare a master plan for the construction of locally
convenient day schools and also to develop a plan for the construction
of roads that would serve those schools. That has been a traditional
BIA response on why there are not locally convenient day schools,
the fact that roads are not available for access to such schools.

We would also request that title III incorporate a schedule of
appropriations to phase in locally convenient day schools for Indian
children over a period of 5 to 7 years and that the master plan be
submitted to the Congress within 8 months after the enactment of
this legislation.

I just want to add one last thing in closing, with respect to S. 1928,
which was testified about in your absence earlier this morning.

Although I have not had an opportunity to give S. 1928 the careful
review that it deserves, I believe that it does provide, as the admin-
istration witnesses testified, some valuable programing that will
benefit Indian families and children just as it will other families and
children throughout the United States.

However, I must say that the bill, as introduced, is absolutely ladled
and riddled with all kinds of provisions that, if improperly applied—
and we know from experience that they are improperly applied
throughout the country—will result in a tremendously increased re-
moval rate of Indian children from their families—unjustified and
unnecessary.

The standards that are imposed in the bill as now written are non-
Indian standards, drafted by non-Indians, and with no thought or
concern for Indian people. ‘

I might add, Senator, that S. 961, which preceded S. 1928 and was
a successor to a bill introduced by Senators Cranston and Mondale
last year, included specific provisions for a direct relationship be-
tween the U.S. Government and Indian tribes in the delivery of child
welfare services to Indian communities. For some strange reason
which I, for one, do not understand, when S. 1928 was introduced, all
of those Indian provisions were eliminated from the bill. I can only
say that I think the bill as now drafted is in direct contradiction
of President Carter’s pledge, when he was running for election, when
he specifically said the following :

Indian families and children, like all American families, deserve to be pro-
tected and supported by government rather than ignored and destroyed. The
rights of Indian families to raise their children as they wish have not always
been respected by government. Today, up to 25 percent of all Indian children
are raised in foster homes or adoptive institutions.

Some of these placements are unwarranted, and many could be prevented if
proper social services as well as sufficient educational, economic, and housing
resources were available to Indians.

If I am elected President, I intend to insure that Indian families are assisted
and bolstered by Government policies.
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I truly believe that S. 1214 fulfills entirely the President’s thoughts
and wishes, and S. 1928 does not address the thoughts and wishes at
all with respect to Indian people and Indian tribes in particular.

Thank you very much. )

Senator Hatrierp. Thank you, Mr. Hirsch. ) ]

We will look forward to your written statement which you are in-
vited to submit.

Mr. HirscH. Thank you.

Senator Hatrierp, Thank you very much. )

I would like to cali the next panel: Calyin Isaac, Rena Uvilla,
Mona Shepard, Ramona Bennett, Fay LaPointe, Bobby George, and
Gloria York. )

Mr. Isaac, since you are already a chairman, would you act as
chairman of the panel this morning and please proceed to summarize
your prepared statement and then call on the other members of your
panel as you desire ?

STATEMENT OF CALVIN ISAAC, TRIBAL CHIEF, MISSISSIPPI BAND
OF CHOCTAW INDIANS, REPRESENTING THE NATIONAL TRIBAL
CHAIRMEN’S ASSOCIATION (NTCA)

Mr. Isaac. Thank you, Mr. Chairman. ]

T am Calvin Isaac, tribal chief of the Mississippi Band of Choctaw
Indians in Mississippi. Thank you for asking NTCA. to make an ap-
pearance before you today.

I testified before this committee last week on the matter of educa-
tion programs. I do not wish to amend anything that I said last
week. .

The topic of today is an issue that is of more concern to us than
education.

If Indian communities continue to lose their children to the gen-
eral society for adoptive and foster care placement at the alarming
rates of the recent past, if Indian families continue to be disrespected
and their parental capacities challenged by non-Indian social agencies
as vigorously as they have in the past, then education, the tribe, Indian
culture have little meaning or value for the future. This is why NTCA
supports S. 1214, the Indian Child Welfare Act of 1977. )

I have three points I want to summarize from my written testimony.

The first point: One of the most serious failings of the present sys-
tem is that Indian children are removed from the custody of their
natural parents by nontribal government authorities who have no
basis for intelligently evaluating the cultural and social premises
underlying Indian home life and childrearing. )

Another point is that, culturally, the chances of Indian survival are
significantly reduced if our children, the only real means for the trans-
mission of tribal heritage, are to be raised in non-Indian homes and
denied exposure to the ways of their people. Furthermore, these
practices seriously undercut the tribe’s ability to continue as self-
governing communities. ]

No. 3: The ultimate responsibility for child welfare rests with the
parents. We would not support legislation which interfered with that
basic relationship.
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S. 1214 will put government responsibility for the welfare of the
children where it belongs and where it can most effectively be exercised,
and that is with the Indian tribes.

NTCA believes that the emphasis of any Federal child welfare pro-
gram should be on the development of tribal alternatives to present
practices of severing family and cultural relationships.

NTCA supports the bill.

We do have written testimony which I am sure you will have time to
review.

This concludes my oral testimony. We support S. 1214 as being
responsive to a critical problem. We look forward to progress in pro-
tecting and strengthening Indian families.

We would be most happy to work with the committee in the language
of the proposed bill.

Thank you.

Senator Harrrerp. Thank you very much, Mr. Isaac.

Our next witness will be Ramona Bennett, chairwoman of the Puy-
allup Tribe.

Without objection, Mr. Isaac’s entire written statement will be
inserted.

[ The prepared statement of M'r. Isaac follows:]
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STATEMENT OF
THE NATIONAL TRIBAL CHAIRMEN'S ASSOCIATION
BEFORE THE
SELECT COMMITTEE ON INDIAN AFFAIRS
UNITED STATES SENATE

ON
S. 1214, THE INDIAN CHILD WELFARE ACT

August 4, 1977

Mr. Chalrman, I am Calvin Isaac, Tribal Chiefvof the
Mississippi Band of Choctaw Indians and a member of the National
Tribal Chairmen's Association. Thank you for asking NTCA to appear
before you today.

I testified before this Committee only last week on the
importance to tﬁe Indian tribal future of federal support for tribally-
controlled educational programs and institutions. I do not wish
to amend anything I said then, but I do want to say that the
issue we address today is even more basic than education in many
ways. I1f Indian communities continue to lose their children to
the general soclety through adoptive and fosfer care placements at
the alarming rates of the recent past, if Indlian families continue
to be disrespected and their parental capacities challenged by non-
Indian social agencies as vigorously as they have in the past, then
education, the tribe, Indiar culture have little meaniqgfggag3;§¥£?
This is why NTCA supports S. 1214, the Indian Child Welfare Act of
1977.

Our concern is the threat to traditional Indian culture
which lies in the incredibly insensitive and oftentimes hostile
removal of Indian children from their homes and their placement

in non-Indian settings under color of state and federal authority.
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Individual child and parental rights are ignored, and tribal
governments, which are legitimately interested in the welfare of
their people, have little or no part in this shocking outflow of/
children.

The problem exists both among reservation Indians and
Indians living off the reservation in urban communities: an
inordinately high percentage of our Indian children are separated
from their natural parents and placed in foster homes, adoptive
homes, or various kinds of institutions, including boarding schools.
The rate of separation is much higher among Indians than in non-
Indian communities.

Last year Task Force Four of the Polic} Review Commission
reported Indian adoption and foster care placement statistics for 19
states. Of some 333,650 Indians in those states under the age of
21, 11,157, or at least one in every 30, were in adoptive homes.
Another 6,700 were in foster care situations. Comparison of Indian
adoption and foster placement rates with those of the non-Indian
population for the same state invariably shéwed the Indian rate was
higher, usually at least two to four times as high and sometimes 20
times higher. Where the statistics were available they showea that
most of the adoptions and placements, sometimes 95 percent of them,
were with non-Indian families. =

One of the most serious failings of the present system
is that Indian children are removed from the custody of their

natural parents by nontribal government authorities who have no
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basis for intelligently evaluating the cultural and social
premises underlying Indian home life and childrearing. Many of -
the individuals who decide the fate of our children are at best
ignorant of our cultural values, and at worst contemptful of the
Indian way and convinced that removal, usually to a non-Indian
bousehold or institution, can only benefit an Indian child. Removal
is geperally accomplished without notice to or consultation with
responsible tribal authorities.

Often the situation which ultimately leads to the separa-
tion of the child from his family is either not harmful to the child,
except from the ethnocentric viewpoint of one unfamiliar with the Indianj
c?mmunity, or is one which could be remedied without breaking up the
family, Unfortunately, removal from parental custody 1s seen as a simple
solution. Typically the pargnts do not understand the nature of the
proceeding, and neither parents nor child are represented by counsel.

_ Not only is removal of an Indian éhild from parental
custody not a simple solution, under present policies it is no solution
at all. The effect of these practices can be devastating -- both
for the child and his family, and in a broader sense, for the tribe.
The child, taken from his native surroundings and plaééd in a
foreign environment is in a very poor position to develop a healthy
sense of identity either as an individual or as a member of a
cultural group. The resultant loss of self-esteem only leads to a

greater incidence of some of the most visible problems afflicting
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Indian communities: drug abuse, alcoholism, crime, suicide. The
experience often results, too, in a destruction of any feeling of
self-worth of the parents, who are deemed unfit even to raise tH;ir
own children. There is a feeling among professionals who have dealt
with the problem that this sort of psychological damage may contri-
bute to the incidence of alcohol abuse.

Culturally, the chances of Indian survival are signifi-
cantly reduced i1f our children, the only real means for the trans-
mission of the tribal heritage, are to be raised in non-Indian homes
and denied exposure to the ways of their,ﬁéople. Turthermore, these
practices seriously undercut the tribes' ability to continue as self-
governing communities. Probably in no area is it more important that
tribal sovereignty be respected than in an area as socially and
culturally determinative as family.relationships.

The ultimate responsibility for child welfare rests with
the parents and we would not support legislation which interfered
with that basic relationshiﬁ. What we are talking about here 1s
the situation where government, primarily the state government has
moved to intervene in family relationships. 8. 1214 will puf govern-
mental responsibility for the welfare of our children where it
belongs and where it can most effectively be exerciseéﬂ that is, with
the Indian tribes. NTCA believes that the emphasis of any federal
child welfare program should be on the development of tribal alterna-
tives to present practices of severing family and cultural relation-

ships. The jurisdictional problems addressed by this bill are
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difficult and we think it wise to encourage the development of

good working relationships in this area between the tribes and ..
nontribal governments whether through legislation, regulation, or
tribal action. We would not want to create a situation in which

the anguish of children and parents are prolonged by jurisdictional
fights. This is an area in which the child's welfare must be primary.

The proposed legislation provides for the determination
of child placements by tribal courts where they exist and have
Jurisdiction. We would suggest, however, that section 101 of the
bill be amended to provide specifically for retrgcession at tribal
option of any pre-existing tribal jurisdiction over child welfare
and domestic relations which may have been granted the states under
the authority of Public Law 280.

The bill would accord tribes certain rights to receive
notice and to intervene in placement proceedings where the tribal
court does not have jurisdiction or where there is no tribal court.

We believe the tribe should receive notice in all such cases but

where the child is neither a resident nor domiciliary of the reserva-
tion intervention should require the consent of the natural parents

or the blood relative in whose custody the child has pgen left by the
natural parents. It seems there is a great potential in the provisions
of section 101(c) for infringing parentai wishes and rights.

There will also be difficulty in determining the jurisdiction

.where the only ground is the chiid's eligibilityrfor tribal membership.
If this criterion is to be employed there should be a further required
.showing of close family ties to the reservation. We do not want to
introduce needless uncertainty into legal proceedings in matters of

domestic relations.

i
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There are several points with regard to placement pro-

ceedings on which we would 1ike to comment. Tribal law, custom,

and values should be allowed to preempt state or federal standards

'where possible. Thus we underscore our support for the provision

in section 104(d) that the sectionm is not to apply where the tribe has
enacted its own law governing private placements. Similarly, the
provision in section 102(b) stating that the standards to be applied
in any proceeding under the Act shall be the standards of the Indian
community is important and should be clarified and strengthened.

The determination of prevalling community standards can be made by a
tribal court where the court has jurisdiction. fhere the tribal
court 1is not directly involved the bill should make clear that the
tribe has thé right as an intervenor to present evidence of community
standards. For cases in which the tribe does not intervene reasona=
ple provisions could be devised requiring a nontribal court to certify
questions of community standards to tribal courts or other institu-
tions for their determination.

The presumption that parental consent to adoption is
involuntary if given within 90 days of the birth of the child should
be modified to provide an exception in the case of rape, incest, or
illegitimacy. There appears to be no good reason to §§olong the
mother's trauma in such situatioms.

Section 103 establishes child placement preferences for
nontribal agencies. Most importantly, the bill permits the tribe

to modify the order of preference or add or delete categories. We
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believe the tribes should also be able to amend the language of
the existing preferences as written. The bill should state more
clearly that nontribai agencles are obliged to apply the tribally-
determined preferences.

The references in section 103 to "extended Indian family"
should be amended to delete the word "Indian." The scope of the
extended family should be determined in accord with tribal custom but

placement should not be limited only to Indian relatives.

8. 1214 provides that upon reaching the age of eighteen
an Indian adoptive'child shall have the right to.know the names and
last known address of his parents and siblings who have reached the
age of eighteen and their tribal affiliation. The biil also gives
the child the right to learn the grounds for severance of his or
her family relatioms. This provision should be deleted. There is
no good cause to be served by revealing to an adoptive child the
grounds for the severance of phe family relationship and it is bad
soclal practice. This revelation could lead to possible violence,
legal action, and traumatic experiences for both the adoptive child
and his adoptive and natural family. Further we do not believe it is
good practice to give the adoptive child the right to learn the
identity of siblings. This could result in unwarranted intrustion upon
their rights and disruption of established social situations. In
general, we recommend that the rights provided in section 104 not be
granted absolutely, but rather that individual tribes be permitted to

legislate on this question in accord with their custom.
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Procedurally, the bill should be amended to make clear
that children and parents appearing in tribal court shall have the
right to representation by professional counsel as well as lay
advocates, if the tribﬁl court permits the appearance of pfofessiénal
ag opposed to lay counsel in other proceedings. Finally, we strongly
support the full faith and credit provisions of section 105 as a
much needed step in the development of orderly tribal judicial process.
Title II of S. 1214 contains a welcome positive approach
to child welfare problems. Resolution of jurisdictional questions
as provided in Title I is a small part of the problem compared to
the challenge of combatting poverty, substandard, overcrowded housing,
child abuse, alcoholism, and mental illnegs on the reservation.
These are the forces which destroy our familiés. With regard to
the creation of family development programs and centers, however, we
believe the bill is unduly restrictive. Tribes need not be authorized to
create these programs. They should be regarded as eligible recipients
or contractors for these programs. Section 202, authorizing these
family programs should be more flexible, specifying that tribes are not
limiteq by the terms of the statute but that other family development
proposals may be funded at the discretion of the Secretary. The
bill should expressly provide for planning of these family programs.
Off-reservation programs (Sec. 203(d)) should specifiéélly include
counseling for adoptive or foster parents as well as the children
and families facing disintegration.
We would delete paragraph 8 of section 202(a) providing for
subsidization of adoptive children. We feel this would tend to under-
cut thé parental responsibility necessary to the adoptive relation-

ship and would provide an ill-advised incentive to adoption. We
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suggest that if the provision is to be retained it should apply

to exceptional cases involving difficult placement such as unusual
medical care or educational requirements.

We are opposed to the provisions of Section 204 of the”

bill mandating a Secretarial study of all Indian child placements

for the last sixteen years with the potential for initiation, with
parental consent, of legal proceedings to restore custody of the child
to the natural parent. We are sure that many placements in the past
haye beén technically defective or even morally wrong but the illegality
ofia placement ten, twelve, or fourteen years ago does not necessarily
mean present family relationships must be adaismantled. As sad as past
practices may have been a Secretarial probe of the kind described is
not wise. We should look to the future. At the very least, a study
of this kind should be limited to the very recent past. The record-
keeping requirements imposed upon fhe Secrétary also give us some
cause for concern for the same reasons. The stated purposes for which
the information could be released to adoptive children or parents are
reasonable, but we see the potentiél for abuse in wrongful applicatfon
of the information. We think it best to release to parties only the
identification of the court having jursidiction. It would then be up
to the court to make the information available ﬁnder the provisions
of section 104, as modified in accord with our earlierisuggestions.

Mr. Chairman, this concludes our testimony. We support

8. 1214 as belng responsive to a critical problem and we look forward
to progress in protecting and strengthening Indian families.

Thank you .for inviting us to present our views.
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STATEMENT OF RAMONA BENNETT, CHAIRWOMAN,
PUYALLUP TRIBE

Ms. Bexnert. Thank you, Mr. Chairman. )
I am Ramona Bennett, chairwoman of the Puyallup Tribe of

Indians.

In reading over the bill, it is not perfect. There are three or four
things that we would have a lot of trouble living with.

As the chairwoman of the Puyallup Tribe in Washington State,
which considers itself a Public Law 280 State, we have found intoler-
able conditions operating without a bill similar to this. Our children
are subjected to racism in the State court system. The number of In-
dian children that find themselves incarcerated in State institutions be-
cause there is a lack of Indian community resources is an outrage. No
criminal activities have to occur. We have been judged by the social
workers.

Throughout Washington State, some 20 percent of the youngsters
find themselves under a social worker’s control. There are foster place-
ments, incarcerations, adoptions, and a variety of these kinds of situa-
tions.

Within the State of Washington, there are only two professional so-
cial workers that actually carry a case load that T am aware of. Most
of the tribes in our area are making a concentrated effort to provide
relief. We find ourselves using limited tribal government dollars, lim-
ited education dollars, alcoholism dollars, to provide unfunded serv-
ices, bootlegging the necessary services from other areas.

Most of the tribes are using Comprehensive Employment Training
Act dollars, which allows us to bring on trainees and then continue
them in a public service employment position. This allows parapro-
fessionals and some people with good skills to get busy providing rec-
reation counseling supports to family units. This is very often nec-
essary for us to take into court so that the child will not just be swal-
lowed up by a State institution.

We commit ourselves to provide supervision and supports. But, you
see, those positions, under law, can only continue for 18 months. So,
when fIf)eop]e are well trained, then we are no longer able to keep them
on staft.

When we appeal to the Bureau of Indian Affairs for social work
dollars, the response is that this is a Public Law 280 State; you really
do not have jurisdiction over your own j uveniles. We respond by tell-
ing them that these are juveniles that are already in our community,
and we want to keep them in our family units. We love them ; we want
to keep them with us. They tell us that most of the social work dollars
for the Bureau of Indian Affairs must go to non-280 States.

I know of two other tribes besides our tribe that have been able to
receive small grants for planning services and basic evaluation and
orientation dollars, but not strictly the social work dollars that we need
to bring professionals on staff to be securing any kind of license. There
are no Federal standards for licensing.

Our tribe has worked with the Tacoma Indian Center. They have
gone on ahead and gotten the State licenses that compromise this urban
group’s legal position. Tribes simply cannot go under State jurisdic-
tion.



164

Our tribe has been able to develop and establish a group home. I
believe in our State this is the only child care institution that is cur-
rently in existence and in operation. We have vacancies or slots for
only 14 youngsters between the ages of 12 and 18 who are dependent
or delinquent.

Six months before we opened our doors, we had a waiting list of
30 youngsters. Our staff, which is limited, is having to withhold an
opportunity of placement for many youngsters who could really
benefit from this opportunity. There is not enough space.

We have been able to establish this with a $150,000 State grant. Our
tribe had to choose between having a community center or offices or
classroom space or just a group home. We have prioritized child pro-
tection and felt that an example of Indian management of these
problems was needed, at least in our community. That is a terrible
* choice for a tribe to have to make.

This was necessary because there were no Federal dollars available
to meet these needs. The staffing, the space, the equipment have all
had to come from sources that could have been used for other neces-
8ary purposes.

Tt has been our experience that the Indian mental health division
has been very, very supportive. They see these alienations of Indian
children to be a serious mental heaith problem. They are cognizant
that, if you lose your children, you are dead; you are never going to
be rehabilitated, or you are never going to get well. If there were
problems, once the children are gone, the whole family unit is not
ever going to get well.

As a chairwoman in an area very close to Seattle—in fact, in
Tacoma—I have had many opportunities to do public speaking, to do
television speaking on this subject. As a result of that, I have had
many of these adopted ones come back to me. Some are our tribal
members. Many of them are from Indian nations all over the coun-
try. They tell horror stories about the things that have happened to
them, including their lack of identity, their loss of self-esteem; it
isa real tragedy.

These kids are in foster care or out of Indian communities, and they
find themselves never being appreciated and never measuring up.
They are accepted only if they compromise themselves as Indian
human beings, compromise themselves and alter their values. Our
contact with them has resulted in increasing our efforts.

Without actual dollars to provide services and competent staff and
permanent facilities, none of these tribes or communities have even
a chance to stem this very crucial problem.

The schools that are needed are very expensive. I do not know if
you have ever sponsored a ball team or have put on an activity to
provide these community supports, but it is week after week. Every
year you have to have things available for these family units.

So, I would just tell you that the Office of Child Development has
not been helpful. Indian Health Services and the Bureau of Indian
Affairs have been helpful within the constraints of limited budgets.
No dollars are allocated specifically to meeting these needs.
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I would urge you to continue your efforts on behalf of our families
and our children to secure a final bill to be providing the reliefs that
are so necessary. Thank you. ' )

Senator Harrierp, Thank you, Ms. Bennett. Your testimony is very
helpful.

Vl\)fe are ready for the next witness. Let me again say that we have
some time constraints; so, if you will all be brief, then we can hear
everyone who has come to be heard today.

Mr. Isaac. The next witness on the list is Mr. Bobby George.

Senator Hatrierp. Welcome, Mr. George. Before we hear from
you, I will insert Ms. Bennett’s prepared statement into the record.

[The prepared statement of Ms. Bennett follows:]
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SENATE BILL 1214

TESTIMOKY - PLYALLUY TRIBE - RIHOIN BELLLLT- CHAI&VONAV

e

»ill provides an opportunity for the develorment and
implementation of a "hational btandard" for child placemenrt
agencies, child care institutions, and foster homes for
reservations and Indian people. I uncderstand that many

Trikes object this violation of their "self determination”.

The Puyallup Tribe sees this l.ational Standard as an opportunity
to provide relief to our members and individual Indian people
who currently are subjected not only to the "State standards",
but also to the racist application of those standards by non-

Indian, non-sensitive social and caseworkers of "ltate agencieé".

We are not the advocates of substandard sanitatawry or unsatfe
homes being licensed, nor do we expect or appreciate an anglo
value system being enforced by the removal or withholding of

our children. '

A reservation example: A singleton grandmother with a seventy
.yea; tradition of carrying waler, boiling water, washing clothes,
washing dishes, giving sponge baths, washing floors, cookirg areas,
generally maintaining an imwaculate Lome. -~ Will teach disciplines
unavailable in a fully plumbed "modern" situation. Under the
currently enforced "standards" any children she is raisiny are

subject to removal and placement by State agencies.

Tribal input into "Indian Federal Social Work Standards" will
result in recognition of this, and other situations currently

existing throughout the Lation on reservations.

Tﬂﬁ JILL PROVIDES "“i*0 GUARANTEE OF
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phis bill insists that "all records be opened when the. adopted
one reaches eignhteen". iy experience would advise against this.
Tribal social workers should be the first contact. A briefing
with the natural parent’s) will very rarely rusult in a refusal
to meet the adopted one. (one out of approximately 100 returning
adoptees has faced this situation that I am peréonally aware of)
0f these,approximately 30 had no surviving parents, and had to
have assistance locating even distant relatives, (Cnce your
children have been removed, tle suicide by drinkirg, or suicide

rate jumps tremendously.)

The bill requires such strict and unreasonable "causesvfor removal®
that children would be left for years in seni dangerous, semi

functioning faﬁily situations. There is absolutely no opporti.nity
forITribes, or Urban programs working with State or tribal agencies
to intervene on the l»ehalf of children who are receiving iuadeqﬁate

care. Some discretion must be incorporated into the final draft.

The provisions for "private housing assistance" invites confusion
and_abuse.

LDINGY IOl WYHESL DESFRRATILY

IS

:LEDED SOCIAL SERVICE PRU

COLG1DRRED ARL

iasic reeds for Hasteré of Social liork and support staffs in each
of these two hundred -plus- communities have never been met by
any federal assistance program. & core budget of $40,000. to
provide just this basic staff would absorb 1/5 of the proposed

dollars. Tribes already planning or providing cuergency care
5
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SELATE DILL 1214 - Puyallup =--3-=-
would still be in difficulty.

Example; ‘'The Puyallup yribe provides

Group home (childcare institution care for 14 delinguent/dependent
" juveniles between the ages of 12 and 1€) Currently funded
by C.L.T.L. positions with a very linited L.E.ih %, supplement.
this provides good training, but all positions must terminate
after 18 months.

Lecreational alternatives to juvenile deliquency - Ball teamns,
heritage programs, camping trips, supervised dances and
gatherings. #Almost all of these efforts are voluntary,
some eguipment comes from the ureau of Indian fffairs, sone
£rom Indian itealth, some wrivel is provided by our alcoholism
program.

WITHOUT TiiiS PROGRAM = ILLY OF
HASKHILGTOL STHATE ILSITUTIUNSI!?

TAESE YCUMLGSTERS WOULD BE IL
) .

Crisis intervention and long term counseling supports - IL0T FULDLD

Drop out prevention and special educational opport nities - Last
year only funded by :l.E.l. Title IV. We operated a full
school program for 140 students with all counseling supports
on a 150,000 grant.
WITHOUT 5118 PROGRAN - ALY OF THE STUDELNS WOULD HAVE 3BEEL
OUT OF SCUOCL ANMD Iv STATE ILSTITUTIONSS .

There is no way all “ribes and Urban Indian Programs can even
begin to meet just the current needs with the proposed dollars.

The only two agencies that have a demonstrated interest in Indian
Child Development and protection are; indian liealth (H.E.¥.}, and
the —ureau of Indian Affairs (snterior) within the the Federal

Covernment system.

"he Gffice of Child Development has played no role in assisting
the Puyallup Tribe----

ithout Indian liealth providing emergency equiprnent and core.
social work staff our ¢roup home would not even be in operatiox,

without the very limited dollars provided by the Bureau of Indian
affairs for startup, we would not have been able to open.
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Mr. Georee. Thank you, Mr. Chairman, for the opportunity given
us to present our testimony and our views in regard to Senate bill 1214,

Senator Hatrierp. Thank you for coming.

Mr. Georee. I would like to briefly state our tribe’s position.

We are totally supportive of this bill. However, there are various
questions that we do have. We have various recommendations that we
would like to present before you for your committee’s consideration.

Because of past abuses within our reservation and in regard to our
children, it has been the policy of the Navajo Natlon for over 20 years
to require that any placement of our children be done with the consent
of the courts of the Navajo Nation. By using Navajo courts to deter-
mine the appropriate place for raising Navajo children, we permit a
Navajo institution sensitive to Navajo needs to make the critical
determination.

- Our tribal council has taken the position, almost 17 years ago, that
we look with disfavor on the adoption of Navajo children by non-
Navajos if the parents are living, are in good health, or if they have
not abandoned or neglected the children. All this is in accordance with
tribal definitions of any type of offense related to abandonment or
neglect of children.

The ultimate preservation and continuation of Navajo cultures de-
pends on our children and their proper growth and development. We
support the efforts of Senator Abourezk and this committee to see to
it that an institutional safeguard, such as a tribal court and its law,
shall play a dominant role in protecting both the tribal interest as well
as the interest’of the child whose future residence is being determined.

We would like to submit for the record various materials which we
are now assembling in Window Rock, the capital of our nation, to-
gether with certain technical suggestions for an amendment.

For instance, section 102 provides for only lay advocates. We license
both attorneys and advocates to apply in tribal courts and thus we
suggest the addition of the phrase, “or attorneys licensed to appear
before tribal courts.”

‘We would point out that we would prefer having the option to come
within the coverage of this bill. We believe that title XX funding
should not be the procedure to obtain funding for these purposes be-
cause of the difficulties already encountered and experienced with the
several States’ administration of these funds.

Also, we desire additional statutory language making it clear that
this bill is not intended to diminish tribal sovereignty.

Additionally, we would like for your committee to consider this
recommendation as far as an appropriation of funds are concerned
under title IT, section 201(d) and 204(d). After each one of these
particular subsections, we would like to insert wording similar to what
appears in Public Law 94-437, the Indian Health Improvement Serv-
ices Act: “Prior to the expenditure of, or the making of any firm
commitment to expend any funds authorized”—in the subsections I
just mentioned, 201 and 204 under title I1.

The Secretary shall copsult with any Indian tribe to be significantly affected

by any such expenditure for the purpose of determining and honoring tribal
preferences concerning the size of activity, location of activity, type of activity,



170

an [ i

ar %eaﬁlya é)é:l.lg:ngha(rza)otggi:gilsrgg I’;l}lgt pro;})losed prgjects on which expenditure is
o e ] s and, (2  assure t such projects, not later th y
its implementation ang initiation, shall meet the standards of :Epﬁgaeﬁzstﬁggxl'

law,
Additionally, under title I standards A i i
. C ) e would like t -
;ﬁ)ée%h?ﬁ.ria ernph}?sas on dealing with ti)e governing bocﬁesse%flﬁr%()):s
s 1 ; , . h
o citizge Ivlvr;re this particular title may affect the Indian tribes
Under title IT, “Family Develo ? i i
) “Fai pment,” again, we would like mo:
involvement of trib i ’ in, (i nder
atommment of, 204:35 in rulemaking and planning, particularly under

Lastl i
conta;; cgs7. we would like to prefer the use of grants rather than
Again, T would like to invite - 1
tio‘z;; o Yo miay haye of o your committee to render any ques-
e would also like at this time to make known to yo
_ _ S u that t
from the Navajo Nation will be more than willing};o parbi(ggatse aig
?;li}; gflp(z of \zﬁ'ltéten legislation, revisions to this act, or any other data
atio D e R ;
jtorm peorll) le.a may be relative in finalizing this very important act
’é‘hank you very much,
enator Hatrrerp, Thank you, Mr. G
Mr. Isaac? yom 7. reorge.
Mr. Isasc. Next we will have Gloria York £ i
of Missiiant ork from the Choctaw Tribe
]Sgerfla,tor Hlil’ITIELD. Thank you, Mr. Isaac.
efore we hear from Ms. York, I will insert into th.
prepared statement of Mr. George. © record the full
[The prepared statement of Mr. George follows:]
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STATEMENT OF BOBBY GEORGE,
ACTING DIRECTOR OF THE NAVAJO OFFICE OF RESOURCE SECURITY
: BEFORE THE
b . SENATE SELECT COMMITTEE ON INDIAN AFFAIRS

AUGUST 4, 1977

Indian Self-Determination Begins at Home

For'many years, one of‘the controversial issues within
the Navajo Nation, as well as other Indian nations, has been the
removal of Indian children by non-Indians from their homes and
families by both religious and non-sectarian groups.

There can be no question but that many religious groups
have contributed much to the Navajo Nation, as well as othér In-~
dian nations. Religious groups have brought education, soéial
services, health care and community development often when the
Federal Government and state and local governments failed to pro-
vide these nécessities to our people and other Indian people.

Other activities of religious organizations, however,
have not been as beneficial to Navajo and other Indian people.
Some religious organizations have not respected the traditional
religious practices of our people. Some religious organizations
in their zeal and commitment to their own beliefs have disrupted
family relationships and separated children from their families
under circumstances that were not in the best interests of either
the children or their parents.

We recognize that there are circumstances under which

temporary placement of Navajo children with off-reservation non-
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Navajo families may be necessary. Because of past abuses, however,
it has been the policy of the Navajo Nation for over 20 years to
require that such placement be done with the consent of the Courts
of the Navajo Nation. .

By using Navajo courts to determine the appropriate
place for raising Navajo childrgn, we perﬁit a Navajo institution
sensitive to Navajo needs make this critical determination.

Our Tribal Council has also taken the position almost
17 years ago that we look with disfavor on the adoption of Navajo
children by non-Navajos if the parents of the Navajo children
are living, are in good health or if they have not abandoned or
neglected the children.

The ultimate preservation and continuation of Navajo
cultures depends on our children. We support the efforts of
Senator Abourezk and this Committee to sée to it that an insti-
tutional safeguard, such as a Tribal Court, shall assist in pro-
tecting both the Tribal interest, as well as the interest of
the child whose future residence is being determined.

In saying tﬁis, we mean po criticism of the vast
majority of institutions which have worked within the Navajo
Nation and other Indian nations to improve the lives of Navajo
children and other Indian children. We would suggest, however,
that in the vast majority of cases it is far more appropriate
for these religious and non-sectarian institutions to expend

their time, effort and money in improving the lives of the Indian

173

.
fémilies within Indian nations rather than removing the children
to strange lands and strange people.

We think it would be appropriate that instead of providing
that "The Secretary is hereby authorized and directed, under such

rules and regulations as he may prescribe" to deny him the authorities

to prescribe such regulations unfettered by the actual needs of the

Indian communities. Thus, we would propose that language such
as that found in public Law 93-638, the Indian Self-Determination
and Education Assistance Act, be inserted as follows:

wThe Secretary of the Interior is authorized to

promulgate such rules and regulations as may appear to be

necessary or appropriate to carry out the intent of this

section: Provided, That prior to any revision or amendment
to such rules or regulations, the respective Secretary
shall present the proposed revision or amendment to the
Committees on Interior and Insulax Affairs‘of the United
States Senate and House of Representatives and shall, to
the . extent practicable, consult with appropriate Tribal
governments, national or regional Indian organizations
and shall publish any proposed revisions in the Federal
Register not less than sixty days prior to the effective

date of such rules and regulations in order to provide

adequate notice to, and receive comments from, other

interested parties.”
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We would like to submit for the record various materials
which are now being assembled in Window Rock, together with cer-
tain technical suggestions for amendment. For instance, Section
" 102 provides for only "lay advocates". We license both attorneys
and advocates to appear in tribal courts and thus would suggest
the addition of the phrase "oxr attorneys 1icensed to appear before
tribal courts.”

Lastly, we would point out that (1) we woula prefer
having the option to come within the coverage of this bill; (2)
believé that Title XX funding should not be the procedure to
obtain funding for these purposes because of the difficulties
already encountered with the several states' administration of
these funds; and (3) desire additional statutory language making
it clear that this bill is not intended to diminish tribal

sovereignty.
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STATEMENT OF GLORIA YORK, MISSISSIPPI BAND OF CHOCTAW
INDIANS, CHAIRMAN, CHOCTAW ADOPTION COMMITTEE

Ms. Yorg. Thank you, Senator Hatfield.

I am Gloria York from the Mississippi Band of Choctaw Indians.

In regard to Senate bill 1214, we are in basic agreement with the
premises set forth in this bill. But, we would like to see two changes.

The first of these is addressed to page 10, lines 23, 24, and 25. It
implies that the natural parent or parents of an Indian child could
not relinquish their rights to a child within 90 days of birth. It is felt
that the 90-day period before the child could be relinquished would
result in the child having to be placed in foster care if the parent or
parents were not willing to care for the child during this period.

We feel it would be much better if a parent could relinguish the
child 5 days after birth. This would provide that the child could be
placed directly in a potential Indian adoptive home.

The second problem encountered is page 18, line 9, section 204(a).
We feel this could be very disruptive of a child’s life if he has already
formed a relationship with his adoptive parents. We do feel that the
child has a right to know who his natural parents are at any age that
he requests; but that the proceedings initiated to return a child to his
natural parents should carefully weigh the child’s own wishes con-
cerning this matter. We feel that the child’s mental well-being could
be seriously damaged if this aspect of the act is not entered into
carefully.

The Mississippi Band of Choctaw Indians is actively working in the
area of establishing a tribal policy on adoption and foster placement
of Choctaw children. There are several barriers to this at this time.
The first of these barriers is a lack of a tribal code to deal with juvenile
matters or adoption or foster care matters. It is necessary that the
tribal juvenile code be enacted with a procedure for termination of
parental rights and procedures for adoption of Choctaw children by
Choctaw people.

Another barrier to Indian handling of adoption and foster care is
the fact that the State of Mississippi does not recognize the tribe and
would not honor any tribal court order. Any action taken by the tribal
court would be subject to review by the State court, and they do not
recognize a tribal court order as valid.

The State Department of Public Welfare in Mississippi, through
its adoption policy, will not allow Choctaw families to adopt Choctaw
children. They say there is no confidentiality and there would be prob-
lems arising from this. This lack of recognition by the State of Missis-
sippi raises the question as to how effective S. 1214 would be to the
Choctaw Tribe since the State of Mississippi does not recognize the
tribe.

The Mississippi Band of Choctaw Indians has a program, the child
advocacy program, funded by the National Center on Child Abuse
and Neglect, and is in the process of attempting to accomplish many
of the goals set forth in S. 1214. The program has identified approxi-
mately 120 Choctaw children who are now in foster care placement
either through the State Welfare Department or the Bureau of Indian
Affairs.
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There is also a small number of children who are in custody of the
tribe since the child advocacy program began and obtained a tribal
council resolution stating that the tribe would accept custody and
planning for Choctaw children who required placement.

The main goal of the program is to return as many of these 120
children to their natural parent or parents or to the extended family
as possible. In cases where it is not possible for children to be returned
to their natural parents or extended families, the program is attempt-
ing to assist Choctaw families in adopting these children. It is in this
area that it 1s necessary that a tribal code be enacted to allow the pro-
gram to proceed along the lines of allowing Choctaw couples to adopt
Choctaw children. Tt has not proved feasible to work through the
State system on this area.

The third alternative—and the last desirable alternative-—is to con-
tinue some of these children in a long-term foster plan. In this area,
the child advocacy program is hopeful that standards for Choctaw
foster care can be established and carried out as the Child Advocacy
Program. It is a 8-year program. We are in our second year now. The
program has only 1 year to run, but we are hopeful that it will con-
tinue through some other funding.

We feel that Senate bill 1214 is a step in the direction that Child
Advocacy has been taking and would be of much assistance to the
child advocacy program if it can be put into effect in time for the pro-
gram to act on it or if the program can receive funding to continue its
work. .

We want to thank you for letting us participate. Thank you.

Senator Harrrerp. Thank you, Ms. York. We appreciate your testi-
mony very much.

Your entire prepared statement will be inserted into the record.

[The prepared statement of Ms. York follows:]

177

" TESTIMONY ON S1214
INDIAN CHILD WELFARE ACT OF 1977

Presented to:

SENATOR ABOUREZK
MEMBERS, SENATE SELECT COMMITTEE

Presented by:

THE MISSISSIPPI BAND OF CHOCTAW INDIANS
CHOCTAW ADOPTION COMMITTEE
ROUTE 7, BOX 21
PHILADELPHIA, MISSISSIPPT 39350
GLORIA YORK
CHOCTAW ADOPTION COMMITTEE CHAIRMAN

CALVIN J. ISAAC
CHIEF, MISSISSIPPI BAND OF CHOCTAW INDIANS

AUGUST 4, 1977



178

Senator Abourezk

Members of the Select Committee on Indian Affairs
Senators Humphrey and McGovern

Ladies and Gentlemen

I am Gloria York of the Mississippi Band of Choctaw Indians, Philadelphia,
Mississippi. 1 am the Assistant Director of the Child Advocacy Program on the
reservation and also Chairman of the Choctaw Adoption Committee.

In regard to Senate Bi1l 1214, 95th Congress, Senate of the United States
of America, the Mississippi Band of Choctaw Indians 1s in basic agreement with
the premises set forth in this bi11; and the Mississipp! Band of Choctaw Indians
has been working for approximately two years to accomplish many of the objec-
tives set forth in this bill. There are two areas 1ﬁ which the Mississippi
Band of Choctaw Indians is in some disaéreement with the act.

The first of these areas is addressed on page ten, lines 23, 24, and 25,
which implies that natural parent or parents of an Indian child could not relin-
quish the rights to a child within 90 days of birth. It is fe]t that the 90 day
period before the child could be relinquished would result in the child having
to be placed in foster care if the parent or parents weren't willing to care for
the child during this period. We feel it would be much better if a parent coﬁ1d
relinquish the child five days after birth. This would provide that the child
could be placed directly in a potential Indian adoptive home and that the parents
would sti11 be protected as, according to this act, the final decree.for adoption
could not be signed within 90 days of the consent. The parents woul& have the
right within this 90 days to start proceedings to recover their child.

The second problem area encountered is page 18, 1ine 9, section 204A. We
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feel that this could be very disruptive of a child's 1ife if he's already formed
a relationship with his adoptive parents. We do feel that the child has a right
to know who‘his natural parents are at any age that he requests but that proceed-
fngs initiated to return a child to his natural parents should carefully weigh
the child's own wishes concerning this matter. We feel that the child's wental
well being could be seriously damaged if this aspect of the act is not entered
into carefully.

The Mississippi Band of Choctaw Indians is actively working in the area of
establishing a tribal policy on adoption and foster placement of Choctaw chil-
dren. The Choctaw Committee on Adoption and Foster Care has been established,
and the tribe is attempting to set up its own adoption agency for Choctaw chil-
dren. There are several barriers to this at this time. The first of these
barriers is a lack of a tribal code to deal with juvenile matters or adoption
or foster care matters. It is necessary that the Tribal Juvenile Code be enacted
with a procedure for termination of parental rights and procedures for adoption
of Choctaw children by Choctaw people.

Another barrier to Indian handling of adoption and foster care is the fact
that the State of Mississippi does not recognize the tribe and would not honor
any tribal court order. Any action taken by the tribal court would be subject
to review by the state court, and they do not recognize a tribal court order as
valid. The State Department of Public Welfare in Mississippi, through its adop-
tion policy, will not allow Choctaw families to adopt Choctaw children as they
sa& there is no confidentiality and there would be problems arising ﬁrom this.
This lack of recognition by the State of Mississippi raises the quesfion as to
how effective.Bill S. 1214 would be to the Choctaw Tribe since State of Missis-

sippt does not recognize the tribe. The Choctaw Tribe is involved in several
-2-
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court cases seeking recognition of the tribe.

The Mississippi Band of Choctaw Indians has a program, the Child Advocacy
Program, funded by the National Center on Child Abuse and Neglect and is in the
process of attempting to accomplish many of the goals set forth in Bill S. 1214.
The program has identified approximately 120 Choctaw children who are now in
foster care placement either through the State Welfare Department or the Bureau
of Indian Affairs (see BIA Adoption Policies attached). There is also a small
number of children who are in custody of the tribe since the Child Advocacy Prog-
ram began and obtainedia Tribal Council Resolution stating that the tribe would
accept custody and planning for Choctaw children who required placement. The
main goal of the program is to return as many of these 120 children to their
natural parent or parents or to the extended family as possible. In cases where
it's not possible for children to be returned to their natural parents or extended
families, the program is attempting to assist Chocfaw families in adopting these
children. It is in this area that it 1s necessary that a tribal code be enacted
to allow the program to proceed along the lines of allowing Choctaw couples to
adopt Choctaw children. It has not proved feasible to work through the state sys-
tem on this area.

The third alternative, and the least desirable alternative, is to continue

P\un N .
‘placements In this area, the

Child Advocacy Program is hopeful that standards for Choctaw foster care can be

some of these children in a long term foster care

established and carried out as the Child Advocacy Program is a three-year grant
from the National Center on Child Abuse and Neglect and has been in gffect for
approximately two years. The program only has one year to run. We ére hopeful
that the program can continue through other funding, as it will take more than a
year to accomplish these objectives.‘ywe feel that Senate Bill 1214 is a step in
the direction that Child Advocacy has been taking and would be of much assistance

-3-
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to the program if it can be put into effect in time for the program to act on it

or if the program can receive funding to continue its work .

Ladies and Gentlemen, the Mississippi Band of Choctaw Indians thanks you

for 'giving us thebopportunity to testify on this bill. I again feel that the

intent of the bill is of great bemefit to Indian tribes and sincerely hope that

it will be implemented in a conscientious and concerned manner.

-4-
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DEPARTMENT OF THE INTERIOR
BUREAU OF INDIAN AFFAIRS

THE ADOPTION OF INDIAN CHILDREN

Indian children, as other children, are adopted in accordance with the laws

and procedures of the State where the adoption is to'take p]acg. Information
about these Taws and procedures, the names of authorized adoption agencies, and
the availability of Indian children for adoption may be obtained usually from

State welfare departments.

Bureau of Indian Affairs is not an adoption agency, but cq11aborates w!th
I:g Child Welfare League of America in an Indian Adoption Project. The Child
Welfare League is located at 44 East 23rd Street, New York, New York 10010.
The Indian Adoption Project is administered by the Adoption Resource Exchange
of North America (ARENA), which is a unit of the Child welfare League of Amer-
ica. The ARENA provides a central registry for the adoption agencies who do
not have local resources for children needing adoption and the agencies who have
families approved for adoption for whom children are not available locally.

h the Project, homeless Indian children on reservations are referred by
l:;?:? workers %o aﬂ adoption agency, usually the State or County Welfare Depart-
ment. When an adoptive home for the child is not aya11qb1e in the State, the
child is registered with the ARENA. Adoption agencies in other States register
with the ARENA families approved for the adoption of an Indian child, but for
whom there are no Indian children available in the State.

. . : d
The ARENA officials attempt to bring together the agency which registers a chil

and the agency which registers a prospective adoptive family. The ARENA is not

an adoption agency, and does not participate in placement arrangements.

A number of adoption agencies, as well as State departments of public welfare,
have part‘icipatZd in the Indian Adoption Project. They are sources of further
information about the Indian Adoption Project. Specific preferenc?s or ques-
tions such as those regarding adoption procedures or fee§, a child's age, sex,
etc., may be discussed with the adoption agency at the time of application.
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Senator Hatrrerp. Mr. Isaac?

Mr. Isaac. Mr. Chairman, we have other members of the panel who
are not listed on the agenda. We have Ms. Mona Shepard of Rosebud
Sioux Tribe, who wants to comment,

Senator Harrrerp. Welcome, Ms. Shepard.

STATEMENT OF MONA SHEPARD, ROSEBUD SIOUX TRIBE,
ACCOMPANIED BY JANICE EDWARDS

Ms. Sueparp. Thank you, Mr. Chairman.

I would like to introduce Ms. Janice Edwards.

Senator Hatrierp. Good morning.

Ms. Epwaros. Thank you for this opportunity, Mr. Chairman. I will
keep my comments brief.

My name is Janice Edwards. I am health services director at Fort
Thompson, S. Dak. '

I am one of a delegation of six representing tribes from North and
South Dakota. It is our feeling that some of the language in the bill is
unclear and misleading. Specifically, I am referring to section 38—
declaration of policy. It states:

The Congress hereby declares that it is the policy of this Nation, in fulfillment
of its special responsibilities and legal obligations to the American Indian people,
to establish standards for the placement of Indian children in foster or adoptive
homes which will reflect the unique values of Indian culture, et cetera.

We were concerned by that statement. In our opinion that statement
indicates that Congress is establishing standards for the tribes. How-
ever, we have learned from Senator Abourezk’s staff that the intent of
the act was to set standards for the way in which States deal with
Indian tribes. I hope that I have stated that correctly.

We wanted to clarify that for the record.

We do have some other comments, such as the impact on the tribal
court system of processing every child welfare case through the court
system. That is a concern to us, as to whether or not it would overtax
the tribal court system.

These concerns will be included in a written statement for the record.

Senator Harrierp. Thank you very much. We will welcome your
written statement as well.

Senator HarrieLp. Mr. Isaac?

Mr. Tsaac. Senator, next we have Rena Uviller of the American Civil
Liberties Union.

Senator Hatriern. Welcome, Ms. Uviller.

STATEMENT OF RENA UVILLER, DIRECTOR, JUVENILE RIGHTS
PROJECT, AMERICAN CIVIL LIBERTIES UNION

Ms. UviLrer. Thank you, Mr. Chairman.

My name is Rena Uviller. I am a lawyer, and T am the director of
the juvenile rights project of the American Civil Liberties Union.

I am here today because one of the major concerns of the work
that I do is to resist governmental tyranny into the lives of families
and to resist State intrusion into the privacy and liberty interests that
the Constitution bestows upon the family unit, as is pointed out by
recent Supreme Court decisions.
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Indian tribes, of course, are a special victim of this push toward
foster home placement by State child welfare agencies. I think a
previous witness has very eloquently described this tyranny of social
work in which poor families are often subjected to the imposition of
standards upon them in the rearing of their children which are wholly
inappropriate, to say nothing of their questionable constitutionality.

1 am going to be very brief today. I would like just to direct some
observations to the actual text of the statute. Needless to say, the Civil
Liberties Union does applaud this bill and supports it insofar as it
does appear to strengthen the family autonomy and the tribal auton-
omy with regard to children.

One of my concerns is that I think there has been some literature
about the extensive failure rate of the adoption of Indian children by
non-Indian families. I think that some of the literature reveals that
there is a disproportionately high number of Indian children who
find their way into juvenile delinquency institutions and mental hos-
pitals. These are children who have been separated from their culture.
The crisis of identity, which was previously noted, becomes manifest.

I would think that there should be inserted into this bill a provision
that would make it automatic that the tribe and/or the biological
parents be notified at any point in which an Indian child previously
adopted by others is relinquished from the care of that facility into
any kind of hospital or institution or any other kind of foster care.
They should be notified.

The second thing that concerns me is that there seems to be in
this bill a failure to define what is meant by “temporary placement” in
emergency situations. I think, indeed, temporary placement to a boy
in imminent danger to life or health should be possible. However, it
seems that temporary placement—which is the ruse I have found in
my experience in litigating matters like this—is very often the means
by which State officials or, 1n this case, nontribal authorities get initial
hold of a child. Then, by increasing delays and a plethora of unneces-
sary studies and more studies, the separation of the child from the
family occurs. ‘

This bill does not make adequate provision for contrulling the tem-
porary, so-called emergency placement. Many of them, I think, upon
Inspection, turn out to be not emergencies at all. It is my view and my
experience that temporary placement, even in exigent circumstances,
should never last more than 48 hours without immediate notice both to
the parents and to the tribal authorities, in this case, and with pro-
vision for an immediate hearing as soon after the placement as possible.

AsTsay, the bill does not presently contain this.

Then I have concern with another section, but I think some of my
concern has been allayed by speaking to people who have been in-
volved in drafting this bill. That is section 101(d). In its present form,
on its face, it seems to authorize private persons, groups, or institu-
tions to seize an Indian child for up to 30 days without even giving
notice to the parent or to the tribal authorities. °

I would have difficulty imagining how even a State agency would
have justification for that. But to allow private groups and institu-
tions to take a child for 30 days without any notice at all seems to me
to be quite an egregious circumstance. '
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I gather that this section will be redrafted to provide that the pri-
vate party or institution must give notice 30 days before taking the
child. That would certainly be more consistent with the purpose of
this bill than the way it is presently drafted. )

Senator Harrrero. Ms. Uviller, I must interrupt you at this point.

Any of these matters which you would like to submit, a redraft or
an amendment to the bill, we would welcome any of your comments
reduced to an amendment form or redraft form. So feel free—or any-
one else here today, for that matter. This bill is a working draft, in a
sense. We are welcoming any changes or suggestions.

It would be very helpful if you would draft the language that you
think should be modified or clarified.

Ms. Uvitier. Thank you, Senator. I certainly will.

I think others have noted that, again, as the bill is written, there
seems to be some confusion about whether intratribal placements are
going to be regulated. I am sure that that is not the purpose of this
bill. Therefore, actually just in the definitional section in 4G, child
placement should be defined as placement of a child by nontribal au-
thorities so that this bill is not viewed in any way as interfering with
the tribe’s desire to effect its own placement.

T would also finally say I have not heard anyone yet comment on the
question of the opening of adoption records. Perhaps I came in a bit
late and did not hear it discussed, and my written statement does not
contain any reference to it.

Although I think that child welfare agencies have resisted the no-
tion of the opening of adoption records out of concern for the privacy
of the biologic parent, while that may have some relevance in the
greater society, I think in this situation, where we are dealing with
children taken from a tribal situation, that privacy concern is not
nearly as great. I see nothing the matter with an Indian child at the
age of 18 having access at least to the information about his or her
tribe.

Tt seems to me that, then, the tribal authorities could make some
sort of informal inquiry as to whether the specific, biologic parents
should or should not be contacted. I am sure there are situations in
which the decision might be made not to make that contact. But the
resistance, I think, of some of the social work community to access to
adoption records is very ill-founded in the context of this bill.

Thank you.

Senator Harriero. Thank you.

Let me add one other point. As you know, we have what we call a
report record that goes with the bill when we finalize the bill in
markup session. Sometimes things that may not necessarily belong in
the act itself should be a part of the record for intent, clarification,
and further extension of view.

So, bear in mind that there are things of this kind that you may
feel the committee should have clearly established in the record that
may not in itself be a part of the bill. We can certainly include that
kind of material to show the intent of the committee in dealing with
certain statements, phrases, or words in the bill itself.

I now place in the record your prepared statement, Ms. Uvilla, in
its entirety.

Ms. UvicLer. Thank you.

[ The prepared statement referred to follows:]
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CAYTRA CCPY__PLTACE SHCOT
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AMERICAN CIVIL LIBERTIES UNION
22 East 40th Street
New York, N.Y. 10016
212/725-1222

August 2, 1977
i
Statement of the American Civil Liberties
Union in Support of $.1214 to the U.S.
Senate Select Committee on Indian Affairs
August 4, 1977

My name is Rena Uviller. I am a lawyer and the director
of the Juvenile Rights Project of the American Civil Liberties
Union. One of the primary objectives of the Juvenile Rights
project is to guard the rights of both children and parents
by resisting state encroachment upon the liberty and privacy
protections which the Bill of Rights and Supreme Court
decisions bestow upon family relationships,

§. 1214 is a commendable effort to counteract a recent
and disturbing governmental tendency to intrude upon the
family liberty and privacy of poor citizens. Using federal
money, provided especially through title IV of the Social
Security Act, state and local child care agencies have arbi-
trarily and unnecessarily separated thousands of -children
from their parents and placed them in institutions or foster
homes. There they stay for years. frequently moved from one
foster home or institution to another. This means heartbreak
for both parents and children.’ And the instability thereby
injected into the lives of the children has long been recog-
nized as a primary cause of future maladjustment and juvenile
crime. . .

) It has been estimated that 400,000 American children
live in the impermanent limbo of foster care. This high
rate of familydissolution is in large part caused by the
failure of federal laws to regulate out-of-home placements
financed by federal funds. Federal law should make state
grants for foster or institutional care dependent upon the
provision of services to families that might avoid the need
for such placements., Federal law should require fiscal
accountability for state expenditure of federal foster care
money, and should insist that involuntary separations of
parents and children be restricted to cases of extreme
neglect,
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Indian families have been especially victimized by the
rush to use out-of-home placement by child welfare officials
In 1969 and in 1974, surveys conducted by the Association )
on American Indian Affairs in states with large American
Indian populations revealed that approximately 25 to 35 per-
cent of all American Indian children are separated from their
families and reside in foster homes, adoptive homes, or in-
stitutions. ‘In 1972, nearly one of every four American
Indian children under one year of age was adopted, The
s?udies showed that in Minnesota, for example, one of every
e%ght American Indian children uader 18 years of age was
living in an adoptive home, a per capita rate five times
greater than for non-Indian children. In Wisconsin, the
per capita rate for foster care and adoptive placements is
16,times greater for Indian than for non-Indian children
?he ratio of American Indian foster care placement in MoAtana
is at least 13 times greater than for non-Indians, and in
Scuth Dakota it's nearly 16 times greater. In Washington
the American Indian adoption rate is 19 times greater, ané
the foster care rate almost 10 times greater than the rate
among non-Indian children.

Equally as disturbing, in the 16 states éurveyed in
1969, approximately 85 percent of all American Indian
children in foster homes were living in non-Indian homes,
and more than 90 percent of all non-related adoptions of
American Indian children were by non-Indian couples.

This extraordinarily high placement rate of Indian
children is not a reflection of a greater propensity by
Indian parents to neglect or abandon their children,
Rather, it is a reflection of ignorance on the pért of hon—
Indian child welfare officials of the familial and cultural
traditions of Indian life, and of insensitivity to the
important psychological and cultural attachment Indian
children have to their tribal community. The untoward
number of extra-tribal placements results also from a
failure to provide poor Indian families with the means to
raise their children, and from tooc great a willingness by
state officials to meet the growing adoption demands of

" childless white couples who find the number of white children

available for adoption dramatically reduced,

) The effect has been the destruction of Indian family
life and has been aptly characterized as a form of genocide,
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S. 1214 would reduce the number of inappropriate Indian-
child placements by giving broad authority to Indian tribes
to prevent such placements and to regulate, when they are
necessary, their terms and conditions. It would also provide
funds for services to poor Indian families that would avoid
the need for foster care. For these reasons ACLU enthusias-
tically endorses the Bill,

Suggested Revisions

I have several modifications to suggest, however.
Most of them are designed to enhance the Bill's purpose--—
i.e., to strengthen Indian tribal and family autonomy.

First, the definition of "child placement” in section
of the bill should be clarified. As written, it seems to
include placements that have been authorized by the tribe.
Because the purpose of the statute is to protect tribal :
judgments about child placement and to regulate only extra-
‘tribal placements made by non-tribal officials, the defini-
tion of "child placement" should be limited to placements
not authorized by the tribe. This confusion is also present
in section 10l({a). As written, it seems to regulate the
authority of the Indian parent to make a voluntary placement
within the reservation. Because the Bill is designed to
regulate only placements made outside the tribe by non-tribal
authorities, the language should be clarified to reflect
that intention.

4(g)

Second, the Bill does not adequately define the
"temporary" placement state officials are authorized to make
in situations of imminent danger. Although temporary place-
ment to prevent imminent danger to life or health should be
possible, its duration and exercise should be carefully
circumscribed. Temporary placement should last no more than
48 hours, with immediate notice to both parents and tribal
authorities, and with provision for an immediate hearing
as soon after the placement as possible. 1In its present
form, the Bill does not seem to contain these safeguards. -

Third, section 101(d) seems to authorize private
persons. groups or institutions to seize an Trdian child
for up to 30 days without even giving notice to the parent
or to tribal authorities. I can think of no justification
for giving such authority to state officials, much less to
private persons or group :
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Fourth, the Bill does not require notice to the tribe
or to the parents of the fact that an Indian child who was
previously_piaced with or adopted by a non-Indian family
has been relinquished by that family to an institution.
Apparently, there is a high failure rate of adoptions of
Indian children by non-Indian families. Especially during
the difficult years of adolescence, there is a reportedly
high incidencé of Indian children previously adopted by
white families who wind up in mental institutions, juvenile
delinquency reformatories, or renewed foster care. When
this occurs, the youth's original tribe and his or her
biological parents are unaware of the situation.

Rather than allowing the children to languish in such
institutions, the tribe should be notified automatically

so that the possibility of reintegration into the tribe

can be explored. Accordingly, I recommend the insertion
into the Bill of a notice requirement to the tribe of origin
" and/or the biological parents whenever an Indian youth,
previously adopted outside the tribe, is placed in foster
care or an institution, including mental institutions and
correctional facilities,

These suggestions would strengthen the autonomy of
the Indian family and tribe. In one respect, however, I
believe the Bill confers too much power upon the tribe over
an Indian child who has never resided or been domiciled
within the reservation. Section 103(a) requires that in
offering an Indian child for adoption every non-tribal
government agency must grant a preference to the members
‘of the child's extended Indian family. Such tribal autho=
rity over the Indian child who has resided or atlleast been
domiciled on the reservation is entirely appropriate.
However, when section 103(a) is.read together with )
section- 101 ({c), it appears that the tribe has comparable
authority over the Indian child who has never been a resi-
dent or domicilary of the reservation. This might have
unfortunate results.

For example, the child might be the offspring of an
Indian parent who has long left the reservation and a non-
Indian spouse. The child may have familial attachments to
the extended family of the non-Indian parent. In the event
of the death or disability of both parents, the child's
tribe of origin would have greater claim to the child than
would the non-Indian family with whom the child may have
been raised.

Absolute tribal authority in those circumstances,
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Senator Hatrierp. Mr. Isaac? . . ‘
Mr. Isaac. Mr. Chairman, the next panelist is Faye LaPointe of

the Tacoma Indian Center, Washington State.
Senator Harrmeip. We are very happy to welcome you here, Ms.

LaPointe.

STATEMENT OF FAYE LaPOINTE, TACOMA INDIAN CENTER,
WASHINGTON STATE

is not in the best intérests of i
: : such children. Sectj
sho:}a,_accprdlngly contain language similar to thatliz 103 =)
::;blon 103 (b); ie., that a preference shall be given to
ers of the child's extendeq family, "in the abs
good cause shown to the contrary," snee of

Conclusion

Ms. LaPornte. Thank you, Mr. Chairman.

My name is Faye LaPointe. I am coordinator of the Tacoma Indian
Center, which is a corporation in the State of Washington providing
human services to Indian people around the country. We have a nine
member board of directors. We are at this point operating a child
placement agency. We have been in operation since March of this year.

Six members of our board of directors are foster parents. The board
is aware, through experience of the past, of genocidal practices in-
flicted upon our families and our communities. They are aware of the
damage that such practices have brought to cur communities.

As individuals and as an organization, we have requested Federal
standards or policies to assist us in providing child welfare in our
area. We believe that we can work with S. 1214 if we are involved in
the final drafts, and we will be providing amendments to this bill.

The Tacoma Indian Center is based on the Puyallup Indian Res-
ervation. We do recognize and respect the boundaries of the Puyallup
Indian Reservation. We respect the authority and the capability of
the Puyallup Tribe in exercising jurisdiction over their reservaiion.
The governing bodies of both the Indian center and the Puyallup
Tribe have met and have discussed S. 1214.

.~ The Tacoma Indian Center supports and endorses the position that
the Puyallup Tribe has taken in Ramona Bennett’s testimony today.

Thank you.

Senator Hatrierp. Thank you very much.

I want to thank each of you again. You have been an excellent
panel, and you have complemented the statements of one another.

I want to express our deep appreciation for the time and effort that
you have taken to be here,

Thank you very much.

Mr. Isaac. Thank you, Senator.

Senator Harrerp. Now, I would like to invite Mr. Lee, Mr. Brown,
and Mr. Reeves to the witness table.

Mr. Reeves is the legislative director of the Friends Committee on
National Legislation. I have sort of put together an ecumenical table
here. Mr. Reeves, we are very happy to have your testimony.

Before we introduce the others, it is my real pleasure to introduce
my colleague from the Northwest, Congressman Gunn McKay from
Utah. I have worked with him-on a number of occasions on north-
western problems. He has very graciously come over here to what they
refer to as the other body this morning.

I am going to defer and invite the Congressman now to make a
presentation of the other members of the panel with whom he has
a speclal and direct relationship. We are very happy to welcome you
here, Congressman.

T hope this presentation of: j
; ACLU's views will be
t? the Committee. Thank you for the opportunity t e
with you today. : Y Fo speak
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Congressman McKay. Thank you, Senator.

I appreciate your deference. As you may know, we are dealing
with the energy package, and at the present time we are working on
]‘gaxisition. So, I may have to leave in the middle; but I am pleased to

e here.

STATEMENT OF HON. GUNN McKAY, A U.S. REPRESENTATIVE IN
CONGRESS FROM THE STATE OF UTAH

Congressman McKay. Thank you, Mr. Chairman,

I am pleased to be here and indicate to the committee that we have
deep concern about the Indian community and what is happening. I
think there is a problem here that needs to be addressed, and this bill is
on its way to dealing with it.

We have particular concerns in Utah. I will introduce two guests
who represent the Church of Jesus Christ of the Latter Day Saints,
which has had a program for many years of outreach to assist and aid
the Indian communities that they deal with in many ways. I have had
some experience in that regard and would like to leave you with just a
little story about a neighbor.

He is involved with an Indian placement program. This is an educa-
tional program; it has nothing to do with adoptions. But it could be
affected by this bill in adverse or positive ways. That is where the con-
cern comes in. They will detail the program and answer any questions
relative to it.

These young people come at their own behest or that of their par-
ents. In this one instance, my neighbor had a little Navajo girl in their
home for 3 years during the school term. At the end of those 3 years,
the relationship has been good ; and she has been encouraged in the cul-
ture of her forebears and her tribe to be proud of that sort of thing.
Since the termination of her education, she is now back on the reserva-
tion and is married. My neighbor goes down on the reservation periodi-
cally and looks her up to see how she is getting along, if there is any
assistance to be had. They carry pictures of her and her family now
and various things.

It has been a warm relationship. For example, she went back because
her father was in ill health. Her mother was not in too good shape also.
But, as a result of the training she got in that home, she has been almost
like a foster mother to her own brothers and sisters to aid them in de-
velopment and encouragement in their education.

So, T just leave that little story about some of the successes that they
have had in that regard in trying to assist them and their own cultures.

Senator Harrrerp. Excuse me, Congressman. I want to welcome
Chairman Apsourezk back into the room. '

Congressman McKay. Very good.

I would like to introduce at this point, Mr. Chairman, Elder George
Lee, who is a full-blood Navajo and also in the hierarchy of the LDS
Church. He has been a subject of an Indian child placement program
himself. So, he is fully aware.

He was educated in the public schools and State universities. He re-
ceived a doctorate from Brigham Young University. He will describe
a particular placement program and outline his concerns on how the
bill being considered by the committee may impact on that program.
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i im 1 i 1der Lee in his
th him is Dr. Harold Brown, who will follow E

st;i:‘gnent. Dr. Brown has supervisZ)ry responsibility for t}}ousan(%s of
Indian child placements in the same program. Asa professmn%llpts_).ce-
ment worker, he will describe his perception of the proposed legis a11§n.

Accompanying them is Mr. Robert Barker, who is legal counsel for

hurch in that regard.
th?\fr.%hairman, I a%preciate your indulgence and would hope that ghe
committee would give very urgent consideration to their recommenda-
tions. I think you will find that they applaud the things that you are
trying to reach and to solve. I think we are generally in accord as far as
direction.

Thank you very muchTh . N

Chairman A pourezk. Thank you very much.

I want to express my thanks to Congressman McKay, an old C%I-
league of mine from the House, for coming over and expressing the
interest he has. .

I guess this group here pretty much has your congressional delggaé
tion whipped into line. Gunn has been over personally to see me abou
this question; he came over to introduce you. Senator Hatch cal,led me
this morning and berated me over the telephone that, if I didn’t treat
you with great deference as witnesses this morning, he was going to
do something nasty to me. ) .

OSo, T just %vant g;ou to know that your congressional delegation 1s 1n

full support of your objectives. )
We I;Ee pleas}:ad to have you here. I welcome you to the committee.

STATEMENT OF GEORGE LEE, MEMBER OF THE FIRST COUNCIL OF
SEVENTY, CHURCH OF JESUS CHRIST OF LATTER-DAY SAINTS

Mr. Ler. Senator Abourezk, I am very honored. Itis a pleasure to be
here to offer this testimony. ) o )

I would like to read my prepared testimony. T feel it is very 1m-
portant that I do so. If I do not, it will bg an 1n]u]s’ic__-1ce to the Indian
eople and the LDS placement program and to myselL. ]

b Chairman Apovrezx. I just might say, Mr. Lee, that the practice
that we have undertaken in this committee since we established the
committee is that we ask people to submit statements of whatever
length into the record and that they highlight their testlmor}y..fI am
not going to say that you cannot read 1it, but you can read it 1f you
want to. Let me say it that way. R )

T would prefer that you just tell me what you think is 1mportar%:_ in
it and then submit the entire statement for the hearing record. ofu
can read it all if you would like. I am just telling you what my prei-
erence is. . o
) Mr. Lrr. For the sake of time, I will just highlight my statement.

Chairman Asourezk. Thank you. ) )

Mr. T.eg. I am a full-blooded Navajo from the Navaio Reservatlori;
T have been on the Indian placement program sponsored by the Chlurc
of Jesus Christ of Latter-Day Saints for 9 years. I went on the place-
ment program when I was 10 years of age. Ifsj:ayed with a Mormon,
white, Anglo family in Utah for that length of time. :

T just v§a11t to say here that, in my estimation, the LDS placement
1')roéra.111 is the most progressive, the most successful program of any
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child placement program that I know of. I have so much confidence in
this program that I doubt if any other organization in the world can
ever develop a similar program, because of what it is doing for my
people and other Indian tribes throughout the country.

T have here some statements from various Indian tribes throughout
the country that support this program. I would like to, if 1 may, share
a few statements from these various tribes throughout the country.

Also, T have letters from parents and students of the placement
program. I would like to submit these statements, if I can, and leave
them with you.

Chairman Asourezk. They will be admitted into the record.

Mr. Lze. I have here a statement from the Cheyenne Tribe, the
Northern Cheyenne Tribe. Here iz what Mr. Joe Bear says:

For the past several years, I have had five of my children on the LDS place-
ment program. It has helped my children to grow and develop and understand
the outside world which they could not have found on the reservation. This has
been a very good experience for both the children and the family because they
have been exposed to both cultures and have come back and shared things with
us. They have a better educational opportunity on the placement program than
on the reservation. Our children learn how things work in the outside world
which has helped them grow up and mature.

That is the Northern Cheyenne Tribe.
This next one is from a Pueblo Tribe tribal judge and his wife:

‘We have had two children of our own as well as grandchildren on the place-
ment program. We feel that they are well educated by being out of the reserva-
tion. They not only get a good educational background, but also get good religious
training. The education they receive on the reservation is fair, but the education
they receive off the reservation is far greater.

Here is another statement from an Indian parent:

Six of my childrn went on placement and two graduated. I am so very thank-
ful for this program which has helped my children to achieve in this world. The
placement program has helped my children to understand the difference between
two cultures, and has given them greater understanding of important truths.
These truths will help them to have stronger families and will provide the foun-
dation for a greater growth among our people.

Here 1s a student participant on the Indian placement progran: :
=3

Being placed in an Anglo home brings a sense of unity between the two races
instead of the hatred often the two have between one another. I learned to appre-
ciate all that they have done for the Indian people. Therefore, we Indian students
learn to love our fellowman, whereas, being on the reservation we develod a sense
of prejudiceness because we are not exposed fo the modern world. It is the best
program becausa the family plays a very important role; it’s like a “family away
from home.” No other school can offer us this important family way of life while
getting an education away from home.

Another statement by a tribe, the Paiute Tribe:

I am chief of the Kanosh Band of Paiute Indians at Kanosh, Ulah, and I am
sad about bill 1214, which will hurt our Indian people. I am not a member of the
Latter-Day Saints Church, but I know the good the LDS placement program
does for our Indian people. I would like to request that this bill be amended so
we can have the LDS program and give the Indian parents the right to decide
where their children go.

Arnother tribe:

We are part of most of the Cadde Indian Tribe of Oklahoma, and we are not -

against the bill 1214 ; but we believe the parents and children, if old enough to
choose how they want to attain their eduncation and not the court or tribe.
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£l as we know of several who com-

The LDS Placement Program is wondert on to college and are still going to

pleted their senior year in gchool then wen

college. ‘

Then, another Indian tribe 1n the Midwest: e

1 i 4 agencies as the L%

We believe it should be amended to protect such license b ag : s

Cluﬁv‘-’cﬁcgfaféellxgent Program. We are very fgvora.ble of thl‘:s px:og(xia(l)n 'x:)erctzllll;si?i é;
hay ilelped many of our c¢hildren. We appreciate the education and opp

that our children have enjoyed through the LDS Placement Program. We very

much want it to continue so that we have an opportunity to choose additional

help for our little ones when we feel there is a need. ‘ o
These are just some of the statements written by Indian tribes
throughout the country, from parents, and Indian stuqle‘nts.' ! also
I have here with me about 300 to 400 names, petitions, anc tatkl
letters from tribes, placement students, and pm_"e.nt‘s. There is a (t) 2
of 800 to 700 nay.s. They do not oppose the bill. They ]u?f.l W_E‘L:]l (%
protect the Indian placement program sponsored by the Chureh o
Tesus Christ of Latter-day Saints. ]
Thislprogram is just a temporary placement. Tt is not a permanent
lacement. It is an educational program. : .
P Chairman Arovnezk. Mr. Lee, in this plaq?x?entgprogram, is it done
with the total consent of the parents of the children ¢
Mr. Lee. Yes. It is at the request of the parents and the consent, of
the parents. ) . o
CIl)lairman Apourezg. Is it your reading of the ].eglslatlon that Wt:J
are considering today that the legislation, it passed, would pqlew ent
the parents from putting their children anywhere they want to?
Mr. Lee. T did not understand your guestion, sir. Indi
Senator ABourEzk. Would this legislation, if passed, prevent ?n ian
parents from placing their children in 1.DS homes, for examp}e ."f
“Mr. Lee. Well, not prevent; but it will make it difficult, if not
impossible. I what .
(hairman ABOUREZK. In what way! o .
Mr. Leg. Well, they have to go throagh a lot of policies and red-
tape, courts, procedures. It will take time to place these chl]chreln: -
We veould like to suggest that an amendment be ardopted that was
previously communicated to you, Senator Abourezk. This amendme}m
would extend the child placement definition in a ‘way that \jvouldﬂpl]e-
serve the placement program withount affecting other provisions of the
bill. _ o .
The amendment would change section 4 on page o .Qf t_];letlzlh bty.
deleting the period on line 9 and inserting the following statenient:
i i i y t a time
r1 hat t orary residence for a period of less than one year a m
hyP:f Ogtiggdirtlh?he (Ialltr)lrgxe ofyanother family without charge for educational, spiri-

i iti i d with.terminable written
, cultural or social opportunities for the child, an
f:‘(;ilsent of its parents or guardian, shall not be considered a placement and shall

not be restricted by this Act. . et .
i i 1lles v -determina-

One of the rights that Indian families value most 1s sell-determ
tion. The prop%sed amendment would protec_t];O this important right
without interfering with the functions of the tribe. )

Hundreds of m}g people have benefited from the Indian placement
program. We encourage you to preserve our right to self-cdetermina-
tion through amending Senate bill 1214. ) ced

We are not opposed to the comments and viewpoints expr essed. t 118
morning. We are not opposed to the provisions of the bill. We just
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offer this amendment to protect the Indian placement program of

the LLDS Church.

Chairman Apourezk. I want to make this one comment. I read that
section on page 5, section (g),as meaning that any proceedings would

mean some sort of a legal proceeding and not just a voluntary place-

ment done by the parent, not going through a tribal court or any other

kind of court. However, I can see your desire to clear that up.

Mr. Lee. Yes. ' ) L
Chairman Asourezx. We have not taken any testimony on this issue,

at least while I have been here. But I would like to get some additional

comment from the Indian. people themselves just to see what they
think about this. I have not heard any adverse comment about your
program, but I think we ought to open it up and see if there is anybody
who might be opposed to that.

I can see your point where this could be interpreted either way. But,
to me, it is fairly clear that it does not affect the LDS placement pro-
gram. But I can understand why you might want to make sure it does
not.

Mr. Lee. My colleague here, Mr. Brown, is in charge of that pro-
gram. He would like to say a few words.

Chairman Apourezx. Please do.

Before we hear from Mr. Brown, Mr. Lee’s material will be inserted -

in the record.
[Material follows:]
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Statement
of
Elder George P. Lee

Member of the First Council of Seventy.
of The Church of Jesus Christ of Latter-Day Saints (Mormon)

(Former President of the College of Ganado, at Ganado, Arizona)
Before the
Select Committee on Indian Affairs

United States Senate on S. 1214

August 4, 1977

I am a Navajo Indian. I came from the reservation. My family was poor.
There were few opportunities at home.

Now, I have a doctor's degree. I have been president of a college. I

have worked in Washington, D.C., to help my people. I hold one of the highest
po;itions among the governing councils of my church.

It is no mere coincidence that I have been ;ble to rise to a position
vhere I can truly help my people.

I was the first member of my family to participate in the Indian Student
Placement Service sponsored by thelcinurch of Jesus Chris@ of Latter-day Saints

(Mormon), When I was 11 yéars old, my parents and I decided that participa=-

tion would im;f'ease my chances for success in life. The following nine school
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Years weére spent in the Glen Harker home in Orem, Utah. While there'I completed
elementary school, was graduated from high school, and went to nearby Brigham
Young University at Provo where I received a Bachelor's Degree in 1968.

Thg Indian Student Placement Service has been beneficial to me in wany
ways.

Placement did not rob me of my culture, as a few critics seem to fear.
Instead, I gained a true perspective of myself—-a true sense of identity. I
learned that I could be proud of my heritage and rise above problems that have
kept my people from progressing. One.of my greatest discoveries was that the
gap separating Indians from Whites could be bridged and that I coul d compete,
excell, and be accepted in a white community while retaining my uniqueness and
identity as an Indian.

Through placement, the uncertainty of the past was replaced with purpose,
directioh, and spiritual strength. I gained a tremendous desire and deter-
mination to succeed, I began to set goals for myself. My parents had struggled
all of their lives. I wanted to be able to help them. I wanted to come back
prepared to help . my people as well, This was always in the back of my mind.
This desire motivated me to continue my education at Utah State University,
at Logan, Utah, where I received a Masters Degree, and at Brigham Young Univer-
sity, where I received a Doctorate in education.

After receiving my first degree at BYU in 1968, I began pursuing a career
consistent with the desire to help my people. My first job was teaching school
(kindergarten through eighth grade) at Rough Rock Boarding School in Arizona.

Rough Rock was the first all-Indian controlled school in the nation at the time.)
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The following year I helped set up an Indian studies program and counseling
service for Indians at Utah State University. Through these efforts, enroll-
ment of Indian students increased from five to sixty.

In 1970 I went to Washington, D.C., as a program specialist fo¥ the U.S.
Office of Education . The U.S. Department of Health, Education, and Welfare
offered me a fellowship to be trained in federal programs to assist colleges,
univer;ities, Indian tribes and State Department of education, throughout the
nation., In this capacity I traveled across the country helping these organiza-
tions and groups in writing pfoposals to obtain federal funds for their special
needs.

In 1972 I accepted the positicn of Executive Vice President and Dean of
Students at the College of Ganado on the Navajo Indian Reservation at Ganado,
Arizona. 4 short time later, I became president of that institution.

In July of 1975, I was assigned by the LDS Church to preside over the
Arizona Holbrook Mission. In this position, I supervise approximately 250
Indian and Anglo missionaries who ;ork among Indian and white communities in
the 4 corners zrea - New Mexico, Arizona, Utah and Colorado. In October of
the same year, I was also sustained as a member of the First Quorum of Seventy,
one of the highest governing positions in the Cﬁurch. Vith fhese added Church
responsibilities, I have cqntinued to serve my peoplé as well as all people in
zeneral,

For the accomplishments of the past and for the efforts I will con tinue
to make in behalf of the Indian people, I am indebted to the Indian STudent

Placement Service. It is because of this program, that I received the
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Direction and the will to achieve.

As a' former placement student and as a Church leader ¥ho has recommended
this program' for many others, I know of the care and professionalism of those
vho administer this service, Staff members are highly trained social workers
who are sensitive to the needs of Indian people. The Placement Service,
itself, grew out of the requests of Indian families for educational, social,
and leadership opportunities that were lacking on the reserva.tioxll.

Indian families use this service on a voluntary basis, when needed.
Children are plac‘ed unde‘r a voluntary agr'eemex.nb that can be terminated at any
time by parents, students, or LDS Social Services. There is no force or
coercion to participate,

Children live in homes of selected LDS Church members during the shcool
year. The strengths derived from placement are taken with them when they
return to their natural homes. Students often go on placement to gain skills
to help their own families and tribal members. Foster parents are instructed

to help participants grow in their ability and desire to help their own people.

Foster families take our children into their homes on a voluntary basis, without

"pay. They participate out of love and a desire to help our people.

I have with me a number of significant statements by tribal leaders, parents,

present and fromer placement participants, and many other individuals who have

seen the benefits of the placement program, While I am only going to read a few

of their comments, I wish to submit all of the statements with my written report.

I would encéurgge the Committee members to become familiar with them.
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Ceorge Lee - Page 5

(SELECTED PORTIONS)

"Six of my children went on placement and two graduated, I am so very
thankful for this program which has helped my children to achieve in this
world. The placement program has helped my children to understand the
difference between two cultures, and has given them greater understanding
of important truths. These truths will help them to -have stronger families
and will provide the foun dation for a greater growth among our people."

Rachel Thompson, parent

Sheep Springs Trading Post

Tohatch?, New Mexico

"Being placed in an anglo home brings a sense of unity between the two
races instead of the hatred often the two have between one another, I
learned to appreciate all that they have done for the INdian people.
Therefore, we Indian students learn to love our fellow man, whereas, being
on the reservation we develop a sense of "prejudiceness!" because we are not
¢xposed to the modern world, It is the best program because the family plays
a very important role — it's like a "family away from home". No other sechool
can offer us this important family way of life while getting an education
away from home." )

Creta Benallj, student

Box 326 : .

Chinle, ARizona 86503

For the past serveral years, I have had five of my children on the LDS
Placement Program, It has helped my children to grow and develop and
understand the outside world which they could not have found on the reser-
vation, This has been a very good experience for both the children and the
family because they have been exposed to both cultures and have come back and
shared things with us. They have a better educational opportunity on the
Placement program than on the reservation, Our children learn how things
work in the outside world which has helped them grow up and mature.

Joe Bear

Tribal Councilman

Northern Cheyenne Tribe

‘"Ye have had two children of our own as well as grand children on the Place-

ment Program. We feel that they are well educated by being out of the reserv-
ation. They not only get a good educational background, but also get good
religious training. The education they receive on the reservation is fair,
but the education they receive off the reservation is far greater!"

Mr & Mrs. J. G. Naranjo

Isabel Naranjo )

Tribal Judge
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Ceorge Lee - Page 6

nags _the leader of the Paiute Indians in this area I would like to write
concerning Bill #1214, I awm concerned that one of the fine programs that
have helped our Indian people would be in jeopardy, namely the LDS Place-
ment Program.

We feel that this program has been very beneficial to our young people and
has made possible excellent training and development and does not hinder
‘their Indian identity.

.»owe would like to recommend that consideration be given to amend the bill
to protect programs such as the LDS Placement program that is giving assist-
ance to the Indian people.”
M Yetta Jake
Clifford Jake
Grant Pete
United Paiute Tribes

"As Leader of the Koosharem Piutes I am concerned about your Senate Bill #1214,

We believe it should be amended to protect such licensed agencies as the 1LDS
Church Placement Program. We are very favorable to this program because it
has helped many of our children. We appreciate the education and opportunities
that our children have enjoyed through the LDS Placement Program. We very
much want it to continue so that we have an opportunity to choose additional
help for our little ones when we feel there is a need,!

Ardean Charles

Chief of Koosharem Band Piutes

"T am chief of the Kanosh band of Piute Indians at Kanosh, Utah, and I am
sad about bill #1214, which will hurt our Indian people, Y am not a member
of the Latter Day Saint CHurch but I know the good the INS Placement program
does for our Indian peecple. I would like to request that this bill be amended
so we can have the IDS program and give the Indian parents the right to decide
where thesir children go."

Earl Phyout

Chief of Kanosh Band Piutes

"We are part of most of the Caldo I ndian Tribe of (klahoma are not against
the Bill 3777 but we believe the parents and children if old enough to choose
how they want to attain their education and not the court or tribe.

- The LDS Placement program is wonderful as we know of several who completed
their senior year in school then to college who are still going up.
Melvin Layham
Caddo Hearing Board

Ceorge Lee -~ Page 7

I know from my own experience that the Indian Stuident Flacement Service
is beneficial., It has helped many of my people. :In discussions with tribal
members and leaders, I have received numerous reports on its value to the
Indian commumnity.

Many Indian people join with me in. strongly urging that Sena’_ce Bill 1214
be amended to protect the Indian Student Placement Service., We suggest that
the amendment be adopted that was prgv:i.ously communicated to the Committee
Chairman, Senator Abourezk. This amendment would extend the child placement
definition in a way that would preserve the placement program without affecting
other provisions of the bill, The amendment would change Section 4 on page 5
of the bill by deleting the per.j'Lod on line 9 and inserting the following
statement:

"s provided that temporary residence for a period of less than one year

at a time by a child in the home of another'famiiy without charge for

education al, spiritual, cultural or social opportunities for the child,
and with terminable written consent of its parents or guardian, shall
not be considered a placement and shall not be restricted by this Act."

One of the rights that Indian families value most is self determination.
The proposed amendment would protect this important right without interfering
with the functions of the.tribe,

Hundreds of Indilzm people who have benefited from the Indian Student
Placement Service share in this request. We encourage you to preserve our
right to self determination through amending Senate Bill 1214,

Thank you.
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STATEMENT OF HAROLD C. BROWN, COMMISSIONER OF LDS SOCIAL
SERVICES/DIRECTOR OF PERSONAL WELFARE SERVICES,
CHURCH OF JESUS CHRIST OF LATTER-DAY SAINTS, ACCOMPA-
NIED BY ROBERT BARKER, COUNSEL

Mr. Browx. Senator Abourezk, T will keep my comments brief and
summarize the statement that I have prepared.

I would like to emphasize what Mr. Lee has said. We do not oppose
the bill; that is not our purpose in being here today.

We want to be sure that the LDS placement program is protected.

I would like to summarize the following three or four points and
then read a statement by Ms. Nora Begay, Miss Indian American of
1972, who requested that I read her brief statement.

First of all, T would like to emphasize the fact that the program s
for LDS members only. It is not a program available for Indian
children who are not members of the LDS Church. It is requested by
the parents of LDS children. Before a child can go, it must be
requested by his parents. That parent must give written consent, Part
of that written consent is also that they can terminate that contract
upon their request. Anytime a child who is participating in that pro-
gram wishes to terminate, he can do so. Each year there are a num-
ber who request that; and they are freely, voluntarily returned to
the reservations with that request.

I would like to say that the students receive professional casework
and competent assistance. They are visited in their homes at least
monthly by professional caseworkers who visit with the foster par-
ents and the students. There are also caseworkers on the reserva-
tions who visit regularly the natural parents.

The caseworkers who visit the Indian students go to the reservation
at least three times a year and visit with the natural parents. They
report on the progress, the status of their children, and take back com-
ments and concerns to make sure that the placement continues in a
professional and acceptable way to the Indian parents.

May I just now read the brief statement offered by Miss Nora
Begay, Miss Indian American of 1972:

1 am a Navajo Indian from Kaibeto, Ariz., and have had the opportunity to
participate for 8 years in the LDS Indian Placement Program.

For many years my Indian people have had dreams of having success and
opportunities that all Americans have in this country. These dreams, I feel, can
only be reached through a good education. '

When I was a little girl, I was raised by my grandmother near Kaibeto, Ariz.
My grandmother was determined that someday I would need to learn the tools

of the non-Indians if I was ever to work effectively for my people, She always

Iried to remind me that I should never forget my Navajo heritage, my home
and her teachings.

Later in life I was sent to various federally funded schools on the reservation,
b\..lt my parents and grandmother worried that I would not be able to get the
kind of educaf:'ion that it would take to go on to college.

After learr}mg of the L.DS Program, I was placed in the home of Mr. and Mrs.
Leo Turner in American Fork, Utah. There were adjustments to be made, but
the doors of communication and friendship were opened. I learned many things
ab_oqt myself and the non-Indians. My foster parents were patient, kind and
willing to have me take my own time in learning new concepts and a different
way of_ léfe. They also were interested in learning about me and my ways.

Partlc1patir}g in the placement program was something that was not forced
upon my family or myself. I went on the program with the dream of making my
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grandmother and parents happy and proud of me. I can truly say that I fulfilled
most of my grandmother’s hopes. Since graduation from Brigham Young Univer-
sity (BYU) with a degree in communications, I have worked for the Navajo
Tribe in a public relations program that I hope will help many of my Navajo
people in securing land for their families and their future.

I want you to know that it was the LDS Placement Program that helped make
my dreams come true.

Please help keep this program alive. Indian children need some place to turn
for the opportunities that are sometimes lacking on the reservation.

I may also mention that Miss Christine Harvey, who is the present
Miss Indian American, requested to testify. She indicated her desire
to be here. She also participated in the placement program and
wanted us to convey that.

So in summary, may I again say that we are anxious to let you know
that we support the intent of the bill. We are not opposed to that. We
just want to protect the rights of parents who want their children to
have that opportunity to request it.

I might mention that we do presently have approximately 2,700
Indian children in the program. They are all LDS children, and nearly
all of their parents are as well.

Mr. Lee. If I may, Senator, I would like to offer these letters and
statements from tribes, parents, and students.

Chairman Asourezg. The letters will be accepted in the record. The
petition, which just has signatures on it, will be admitted to the file
of the record; that means it will not be reprinted in the hearing
record, but it will be in the file. But the letters will be reprinted.

[Material appears in appendix. ]

Mr. Lee. T would like to say in conclusion, Senator, that, as a
product of this program, it has helped my family. It has helped me.
It has helped my father and mother. It has helped my father over-
come his alcohol problem. It has helped my brothers and sisters to
achieve in life. It has helped me. -~

I learned a lot of things in that foster home. The foster families
take these Indian kids as their own sons and daughters, and they love
them. They feed them and clothe them. They do not get paid for tak-
ing all these Indian kids into their home. These foster families are
unpaid for their services in helping these Indian students. It is all
voluntary. ]

They love to do it. In fact, they want more Indian kids on the
program. It is done with the consent of Indian parents.

My foster family has certainly taught me to appreciate my own
heritage and also to have love for my parents and my tribal back-
ground.
~ Chairman Apourezx. Is there a certain age requirement for this
program?

Mr. Leg. Yes.

Chairman Aeourezk. What isit?

Mr. Lee. It is 8 through 18 ; anyone over 8 and baptized as a member
of the Church of Jesus Christ of Latter-Day Saints, up to 18 years
of age.

Chairman Apourezk. And after 18 they cannot take part, nor
before they are 8 years old ; is that correct ¢

Mr. Lee. That is correct.
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Chairman Arourezk. Is the LDS Church required to provide cer-
tain information to State governments with regard to this program
before you can bring children across a State line ? ) )

Mr. BrowN. We, as an LDS social services system, are licensed in
the individual States in which we regide by the licensing agencies. We,
therefore, comply with all the requirements of the interstate compact,
and any other gt-a.te, Federal, or local laws which are required to
comply with. i

Senator Asourezx. Which means that you provide information con-
cerning the child and the address of the home and so on.

Mr. Brown. That is correct,.

Chairman Asourezk. Do you provide that, by any chance, to the
tribal governments from which these children come?

Mr. Brown. It has been our policy, Senator, to supply that to any
tribe who makes a bona fide request. It has been our policy, and we
plan to continue with it,

Chairman Arourezr. Would you have uny objection to just rou-
tinely providing the tribe? If a child comes out of the Navajo Tribe,
for example, would vou have any ohjection to just routinely offering
that information fc the tribe? Just a photocopy or whatever you send
to the State.

Mr. Brown. I think, Senator, we have some difficulties in doing that.
Some of the challenges we find is that some of the tribes are very scat-
tered. Some of the minor tribes are very scattered. With some of the
larger tribes it wonld not be a challenge.

Some do not have effective tribal councils; they would not know
what to do with the information if it came. Some sinall bands may not
be well organized, and we find some difficulty——

Chairman Asotrezk. Excuse me. _

T want to ask the audience to please try to keep order. We are trying
to weed this thing out. I would be very grateful if the audience would
not demonstrate at something they either agree with or disagree with.

Please proceed. '

Mr. Brown. Thank you, Senator. I appreciate that.

We do have a number of urban Indians at large metropolitan cen-
ters. T do not know where we would send that kind of information. It
would be somewhat difficult. We find some challenges with this.

We also are somewhat concerned that any request be a bona fide
request, one which will be used properly. I do not think we would be
concerned about the information being in the hands of professional
people or the tribe that would understand its use.

However, we would be concerned if it was used as a mailing list.
If you have ever been on an inappropriate mailing list, yon receive
all kinds of information and improper requests. We would want to
protect our parents from that. We feel that they have a right to privacy
and confidentiality.

We would iike to, as we have done in the past, provide those lists.
However, we feel it would only be upon a houa fide request from that
tribe that we would be willing to do it.

Chairman Asourezk. If, for example, the requirement would be
that you furnish information to the tribe to which the child belongs,
if it were an existing tribal government—I understand the difficulty in
an urban Indian family in finding the tribal government—but if the
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child did live on a reservaton and that reservation had a tribal govern-
ment, or whatever land entity that might be, if that had a tribal gov-
ernment, wouid you object to that kind of a routine requirement that
yog j ?ust furnish whatever information you furnish to the States to the
tribe?

Mr. Broww. I think, Senator, we would have no objection. However,
we would like to discuss that with the tribal entities to be assured again
of the confidentiality and the privacy of the Indian children.

Chairman Asourrzk. I think that is only fair in that case. I think
that, if there is such a requirement—and I am not saying there would
be—g think that ought to be included: that confidentiality be pro-
tected.

Mr. BrowN. I have been reminded by our counsel that, upon occa-
sion, we do have difficulty also with a family who might be multiple
tribe in nature. The parents might be from separate tribes. The child,
therefore, would be part from one tribe and part from another. That
is something that would have to be worked out. It does present another
difficulty.

Chairman Asourezk. It is another point to take into consideration.
For example, if the father is Navajo and the mother is not, it would
seem logical to deal with the tribe from the reservation that the child
comes from. Wouldn’t that be logical?

Mr. Broww. I suppose we would have to give some thought to that,
Senator.,

Chairman Asourezk. But those are good points that you raise.

Mr. Lee. May I comment again ¢

Chairman ABOUREzZK. Yes.

Mr. Lee. When I went on this program, of course, my parents were
very poor. They could not afford us any clothes. So, all T had on was
a torn T-shirt, Levis with holes, and no shoes. They gave me a soup-
bowl haireut, put me on the bus, and away I went. From then on, my
foster family picked me up, sent me through high school, sent me
through college, paid for my college expenses. This is just typical of

fhe foster parents that do this for Indian kids that go through their
home.

Some critics have said that this program takes away the Indian
child’s Indianness or culture. But I find that it is not so. If anything,
it enhanced who I am and what my responsibilities are to myself, to
my family, to my tribe, to my country.

Also, my natural parents, I just love them dearly; and my foster
parents are my second family. It is a family away from home. T still
consider them my own family. Everytime I go to their home, I am
accepted as one of their sons.

Chairman ABourezk. The program lasts for 1 year?

Mr. Lee. It lasts for 9 months during the school year. Then the
students return to the reservation during the summer months. Then
they go again in the fall when school starts.

Chairman Asourezk. What year did you go through the program,
Mr. Lee?

Mr. L. I started in 1954, through 1962.

Senator ABourezk. You went back to the same family for a number
of years.
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Mr. LE. Yes; I lived with the same family. I stayed with that same s
family through the 9 years. tas:mem

Chairman Asourezk. I think those are all the questions we have.
We certainly appreciate your appearance and your testimony here
today. We are glad that you brought up the points that you did.
Thank you very much.
Mr. Lee. Thank you, Senator.
_Chairman Asourezk. The final witness is Mr. Don Reeves, legislative
director for the Friends Committee on National Legislation.
Before we hear from him, I note that Mr. Brown’s entire statement
will be inserted in the record.
[ The prepared statement of Mr. Brown follows:]

Harold C, Brown

Commissioner of LDS Socilal Services/Director of Personal Welfare Services
of The Church of Jesus Christ of Latter-Day Saints (Mormon)

Before the
Select Committee on Indian Affairs

United States Senate on S. 1214

August 4, 1977

Because of limited opportunities on reservations, many Indian people

have requested help. Responding to thelr requests, The Church of Jesus

Christ of Latter-day Saints (referred to as LDS, or Mormon) has provided
the Indian Student Placement Service, Through this program, LDS Indiaﬁ
children, ages eight to 18, may be placed each school year for educational,
cultural, social, spiritual, and leadexship opportunities.

Placement is usually recommended to LDS Indian families by their
ecclesiastical leaders--bishops and branch presidents--who are mostly
Indians.

The decision to use this resource rests with the family. Children «sre
placed under a voluntary, agreement at can be terminated at any time.

Students return to their natural homes each summer with no requiren:at to
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return in subsequent years. To repeat: The decision to continue on the

Program rests with each Indian family.

Supervising the program is LDS Social Services, 2 nonrprofit ccrpora—‘

tion staffed by licensed professional caseworkers who are trained in the
behavioral sciences.

Before participating, LDS Social Services requires that a student:
(1) be a member of the LDS Church; (2) submit an application; (3) desire
placement and have the support of his parents, and, (4) be interviewed and
recommended by his ecclesiastical leader and 2 caseworker.

Social workers screen each student to determine motivation, maturity,

and the ability to adjust In a different home and community. Students who

neet the requirements are accepted.

Participants are placed with carefuily prepared and selected Latter-day

Saint families who volunteer their time and resources. There are no paid

foster families. Foster parents accept the respongibility of normal expenses

including medical, dental, clothing and other living costs. Children remain

for the school year, benefitting from a variety of educgtional, cultural,
and other opportunities.

Agency caseworkers visit each foster home at least monthly. Students
are brought together for group meetings, socilal accifities, and youth
conferences, During culitural events, children enjoy singing, dancing, and

sharing their Indidn heritage.

)
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LDS Social Services conducts orientation meetings to strengthen foster
parents in understanding and responding to cultural characteristics and
needs of Indfan children. Foster parents work closely with natural parents
by: (1) inviting them to visit their homes; (2) visiting natural parents
during summer months; (3) writing regularly to report the child's progress;
(4) sending picturgs, tape recordings, progress reports and other informa-
tien., Foster families become partmers with the natural families to give
the best to Indian youth.

Caseworkers who supervise the foster parents and children visit natural

parents three times each year to respond to their needs and to report on

" every child. Other caseworkers live on the reservations and work closely

with natural parents to coordinate placement activities.
A primary objective of placement is to teach Indian youth skills so

they can return to the reservation and help their own people. Participants

are encouraged to continue their education after placement; to strengthen

themselves and become prepared to offer that assistance.

An outcome is that children bridge the gap betweea Indian and anglo
cultures. They suc;essfully compete and excell in both worlds.

Studies docuizant the program's success. ;

In 1960, Clarence R. Bishop, graduate student at University of Utah,

found participants successful in competing academically with anglos.

-1 Clarence R. Bishop, Thesis; An Evaluation of the Scholastic Achievement

of Selected Indian Students Attending Elementary Public: Schools of Utah (Provo,
Utah, 1960), pp. 75~76
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In a 1973 study of Piute youth, Donald R. Lankford, and others, students
at University of Utah, found LDS Placement children with a higher grade point
average and better self-image than others in foster care programs studied.

He attributed this to the quality of foster homés and the care given the
children.

During 1971-74 and 1976, Dale Shumway, LDS Social Services caseworker,
studied 150 Indian students on placement in Southern Utah. He found their
average grade point to be 2,64, almost a B-, which is the equivalent of the

general school population.

In late 1976, without the knowledge of LDS Social Services, the Interstate
Compact Secretariat in Washington, D. C., commissioned Robert E. Leach, Compact
Administrator in Pierre, So;th Dakota, to study the attitudes of Indian
parents toward the placement program. Questionnalres were sent to fifty Indian
families. Of the 60% who responded, Mr. Leach shared this conclusion:

" ., I feel very confident that we had a good response from

those families, As you can see, the questionnaire was very

straightforward and you can also see that the compents are by

and large very positive." .

The resulfs of key items on the questlomnaire follow:

~ Ninety-three percent of the parents responded to a question

on whether participation was forced. A1l said that they and

2 Donald R. Lankford, et al., Thesis: Paiute Indian Youth (Salt Lake City,
Utah, 1973), pp. 55-36
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their children participated of their own free will.

- Eighty-seven percent of the respondents said their
children were happy with their foster families. Ten
percent did not respond to that particular questionm.

~ Ninety-three percent of the parents responded to a
question on education, All saild their children received
a better education as a result of placement.

- Seventy percenF felt placement was helping their
children identify with their heritage. Twenty percent
did not respond to that question.

Other questions were answered with the same positive response.

In summary, the Indian Student Placement Service is a viable program

which, upon request, helps meet the needs of some Indian families. The

worth of the program is not only substantiated by studies, but by hundreds
of testimonies offered by those who have seen its benefits. I would like
to share one of these testimonies with you. It is from Nora Begay, Miss
Indian America of 1972, Miss Begay called and asked 1f she could testify
at these hearings. When we indicated that our time was limited, she asked
us to read this statement in her behalf:

"I am a Navajo Indian from Kaibeto, Arizona, and have had the

opportunity to participate for B8 years in the LDS Indian Place-

ment Program.
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W For many years my Indian pegple have had dreams of having
success and_opportunities that all Americans have in this country.:
These dreams, 1 féei, can only be reached through a good education;

\\When I was a little girl, I was ralsed by my Grandmother near
Kaibeto, Arizona. My Grandmother was determined that someday I would
need to learn the tools of the non~Indians if I was ever to work
effectively for my people. She always tried to remind me that I
should never forget my Navajo heritage, my home and her teachings.

“Later in 1life I was sent to various federally funded schools on

‘the reservation, but my parents and Grandmother worried that I would
not be able to get the kind of education that it would take tc go on
to college.

\MAfter learning of the LDS Program, I was placed in the home of
Mr. and Mrs. ieo Turner in American Fork, Utah. There were adjustments
to be made, but the doors of communication and friendship were opened.
I learned many things about myself and the non~Indians. My foster
parents were patient, kind and willing to have me take my own time in
learning new concepts and a different way of life. They also were
interested in learning about me and my ways.

W Participating in the placement program was something that was not
forced upon my family or myself. I went on the program with the dream
of making my Grandmother and parents happy and proud of me. I can truly
say that I fulfilled most of my Grandmother's hopes. Since graduation
from BYU with a degree in communications, I have worked for the Navajo

Tribe in a public relations program that I hope will help many of my

215

Harold Brown - Page 7

Navajo people in securing land for their families andltheir future,

WI want you to know that it was the LDS Placement Program that
helped make my dreams come true. .

W Please help keep this program alive., Indian children need some
place to turn for the opportunities that are sometimes lacking on
the reservation.“

O(I would also 1ike to mention that Miss Christine Harvey, who last

Sunday helped crown her replacement as Miss Indian America, also partiéipated

.on the program and desired to be here to testify)

ILDS Social Services has long been aware of feelings such as those ex-
pressed by Nora Begay, Elder Lee, and the many other tribal members who have
seen the important role Indian Studenf Placement Service has played in
meeting needs of Indian children.

Indian parents carefully consider the best interests of children before
using the Placement Service. There is none more qualified in making family
decisions than the family itself. 1In reading Senate Bill 1214, we have been
concerned that although the intent of the bill {5 not to destroy the self-
determination of Indian families, it would seriously limit or impede their
choice in being able to voluntarily place their children.for educational,
spiritual or other opportunities, We feel it would be tragic if Indian
families could not easily choose a placement setting for these advantages.

We therefore urge y?u to adopt the Amendment to Senate Bill 1214 that

Elder Lee has submitted and referred to in his testimony.
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The Indian Student Placement Service has provided a valuable resource to
hundreds of Indian families, as testimony has already documented. We encourage

you to exempt this service from the provisions of this bill by adopting the

proposed amendment.

Thank you.
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STATEMENT OF DON AND BARBARA REEVES, FRIENDS COMMITTEE
ON NATIONAL LEGISLATION, ACCOMPANIED BY PHIL SHENX

Mr. Reeves. Thank you, Mr. Chairman.

I would like to introduce myself and Barbara together as Quaker
parents from Nebraska. Probably the reason we are here in that con-
text is that we are the adoptive parents of three children of Indian
extraction, in addition to two children we hatched in the more conven-
tional fashion.

I am clerk of the Nebraska Yearly Meeting of Friends. I am now
on the Washington staff of the Friends Committee on National Leg-
islation. Barbara has a background and training in home economics
and child development and, more recently, qualified as a registered
nurse.

We are accompanied here today by Phil Shenk, who is an associate
on the FCNL staff.

We have a brief statement, copies of which are available. I will high-
light from that briefly, and then expect that it may lead into some
questions.

I think that, if we have learned anything out of 20 years of parent-
ing, the No. 1 lesson would be the extreme importance of an early,
stable, loving relationship in the development of children. I empha-
size all three words: Early, from the very beginning; the stability of
it; and the loving relationship.

I think our observations would be that the importance of that re-
lationship is almost independent of any cultural or extra-family kind
of circumstances. From the beginning, the family relationship is ter-
ribly important.

Anything which disturbs that family relationship can be trau-
matic—I do not think that is too strong a word—for the youngsters
involved.

As regards temporary kinds of circumstances which might disrupt
that relationship, we are very pleased at the strong emphasis in S.
1214 on the family services kinds of things which might help tide fam-
ilies over short-range types of problems and make it possible for this
family relationship to be kept intact.

We do not see any necessary conflict between this strong emphasis
on the individual personal relationship between a youngster and his
parents and the cultural or community circumstances in which they
live. In fact, in most circumstances, we would think of the community,
the cultural or the tribal ties, as being supportive of this very impor-
tant family relationship.

In some circumstances where it certainly is not possible for a family
to take care of their own children, then we think it would be most ap-
propriate for the people closest to the family—the extended family,
the community, or the tribal arrangement, whatever that may be—
to be the primary party involved in the decisions regarding the welfare
of that child. :

This whole complex area of the family relationship and the family
in a community ought to have very high consideration when com-
pared to somewhat loftier kinds of criteria which probably have been
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adopted by the white community and are the basis on which most
Indian child placements have been made over the last 100 years or so.

I think that a general observation can be made about Federal
Indian policies. They have vacillated. Generally, they have looked
toward the assimilation of Indians into the larger community. For a
considerable period of time, they have been very explicitly directed at
breaking down and overcoming traditional Indian values and systems.

Much of what can be termed, in a narrow sense, as the causes
of instability in a home or of a judgment that families cannot take
care of their children are a result, direct or indirect, of Federal policies
that are aimed at breaking down the Indian traditions and values.

I think we make that observation based on what little we know
about the original families of the youngsters that we adopted. You
cannot say that the Federal Government and its policies were the
direct cause of their not being able to take care of these youngsters;
but, indirectly, it is fairly easy to trace those links.

So, we welcome S. 1214 on two points. ‘

First is the renewed sense of capability and desire of Indian com-
munities to strengthen the family and to deal with the child placement
problems within their own traditions and value systems. Likewise, we
are encouraged by the initiative shown by Congress in considering
this measure. )

I think the final comment as part of our testimony has to do with
the financing section of the bill. We concur with the intent of the bill.
We do offer some minor kinds of comments in our written testimony ;
we suggest some minor change.

Even if the bill is passed, it does not make much sense unless there
1s adequate financing. Without having all that much background to
talk about specific numbers, we would raise a question about whether
the amounts mentioned in the body of the bill are adequate to rein-
force the families and to do everything possible to keep these families
intact. . ‘

The substance of what we want to say is this. We would call for
early passage of S. 1214, at least in its major substance, coupled with
full and adequate financing in subsequent years. )

T think maybe we would want to respond very briefly to parts of
the testimony offered by the Bureau of Indian Affairs, _partl_cularly
as regards placement of youngsters in boarding school situations.

It sounds suspiciously to us like a continuation of existing policies.
We see some of the problems that we have dealt with as an individual
family growing out of those nolicies. So, we would raise rea;l questions
about anything that sounds like, “Keep on doing what we're already
doing,” because it obviously has not been working. ‘

Finally, we would like to request your permission to read part _of a
resolution authored by the National Congress of American Indians.
I think probably it has already been submitted for the record. It has
been their request, which we concur with, that we would like to have it
as part of the oral testimony of this hearing.

Chairman ABourrzk. Please do. ] )

Mr. Suenk. “Whereas the interstate placement of Indian children
out of their own homes and into the homes of otlners, especially non-
Indians, whether for foster carve, adoptive, educational, and other

purposes is of grave concern to tribal governments in particular, and
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Indian people in general, because of the effects of such placements on
the family life of the Indian people and the unique legal, social status
and rights of Indian people derived from tribal sovereignty, treaties,
the U.S. Constitution, and Federal law; and

“Whereas the Church of the Latter-Day Saints Social Services pro-
gram operates an Indian education program which caused approxi-
mately 2,300 Indian children from reservations to be sent across State
lines in September, 1976; and other church-affiliated programs and
public agencies are also causing an indeterminate number of Indian
children to be sent across State lines for any number of reasons; and

“Whereas the Church of Latter-Day Saints Social Services program
has requested the Interstate Compact Organization to be exempt from
the existing compact regulations or that simplified procedures be
adopted with respect to the handling of Indian children sent from
one State to another, and to the knowledge of this convention, there
are no compact regulations requiring documentation to the sending
or receiving State or the signed consent of the Indian parents of chil-
dren to be moved from their homes; nor is there any documentation
that such placements are done with the knowledge and support of
tribal governments;

“Therefore, be it resolved that the 1976 NCAT convention authorize
the executive Director of NCAI to immediately organize a method
to protect the rights of Indian children, families, and tribes by offer-
ing evaluation by Indian people designated by the child’s fribe to
assert the child’s social well-being.

v “Be it further resolved that the Commissioner of the BIA. Secretary
of Interior, the Secretary of the Department of Health, Education,
and Welfare, President Ford, and Governor Carter, and Senator
Mondaie receive telegrams from the Executive Director requesting
their direct intervention and support.”

Chairman Arourrzk. I read that resolution. I did not quite under-
stand what they were getting at, to be honest with you.

What do you understand that resolution to be?

It sounded like they wanted to take a swipe at the Latter-Day Saints
Church, but they did not quite get to it.

Mr. Smenk. I cannot, of course, speak for NCAT ; although I want
to compliment them on their efforts.

I think, in part, they were responding to the LDS testimony pre-
viously as to whether or not they want to notify tribal bodies. T think
that would be an NCAT position that notification of such interstate
placements is something which the tribal bodies would appreciate.

Senator Asourezk. They have said that they have no objection to it,
provided they can find that it is an organization that exists. I think
that is reasonable. I do not think we ought to ask anything unreason-
able of them. Certainly, if there is an existing tribe, yes; I believe they
ought to notify, I think they have agreed to it.

Mr. Barker. Mr. Chairman, might T ask whether it is the position
of his organization that Indian parents should not be allowed to give
consent to their children going to the school of their choice, if they
make a bona fide, honest, written consent and ask that their children
be placed someplace? Is it your position that Indian parents should be
deprived of that right ?
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Mr. Rerves. I think that a related question is: What are the real
choices for Indian families? It may be, in the short range, that off-
reservation, non-Indian circumstances may be all that is available.

I think of our own situation. Fifteen years ago, the reason that the
three Indian youngsters were availdble for adoption in our home is
that there were not any other options.

We ought to be somewhat wary of hanging on to existing programs
if they are not viable options for Indian people.

This is not a hearing on the system of the Bureau of Indian Affairs
schools. But I think that there are some comments in that area, you
see, which might open up alternatives for Indian families. In the short
range, I think that Indian families certainly ought to have this right,
if it is done on a well-informed basis. T find no fault with that.

I might offer a general observation. The Society of Friends has been
working with Indians and on behalf of Indians since before this was
a nation. It is interesting to note that one of the first Quakers who came
to Nebraska as permanent residents came as the superintendent of an
Indian reservation not far from where we live.

Looking back, I think it is clear to many of us within the Religious
Society of Friends that we assume some things, particularly in the
realm of values, in a kind of arrogant way; that we have insights and
values which Indians ought to adopt. Our programs were based on
these insights and values with not enough regard for traditional In-
dian values. Today, the character of some of our programs has changed.
With it comes a certain degree of humility about the kinds of judg-
ments that we have made in past times.

So, it is out of that milieu that we need to reevaluate the kinds of
efforts that we extend toward the Indian community and on behalf
of the Indian community.

Chairman Asourezk. By way of response to that, I think, for exam-
ple. the DS program is extremely well-intentioned. Mr. Lee has testi-
fied, as you have heard, of the benefits that he believes he has derived

from it. T have no reason to question that at all.
"I grew up on an Indian reservation in South Dakota. I can remem-
ber going through stages in my life where I thought, “Well, the In-
dians aren’t very well off, and they probably ought to act like those
of us who are not Indian. If they could act like the whites, maybe
thev would be very well off.”

But I have changed my views a great deal in the past number of
years. I am not entirely sure that we ought not to emulate the Indian
people because I do not think that we have had such great success
in what we have done. We do things and we call it progress and we
call it success, but that is only because we, as the dominant society,
have put the label on it. We can make the label stick, but I am not
certain that it is true.

I would have to say that T agree with you that T do not believe we
have all the answers. I think the attitude T used to take personally
was a very arrogant one. I certainly do not take it today. But I think
a lot of people living out around the reservations and, in fact, in cities
away from the reservations probably still have the same attitude I
used to have before I began to see things from a different perspective.

Mr. Lee. Mr. Chairman, I might say that, because of this program,
I went through and finished college. T got my bachelor’s degree. T got
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my master’s degree in education. My foster parent’s helped me throug’h
all those years of getting my education degrees. Then I got a doctor’s
degree in education and spent 2 years here in Washington, D.C., area
working for HEW. ] '

They offered me a fellowship to work with State departments
of education throughout the country and work with Indian tribes and
other minority groups who need help, and to set up workshops to help
them write proposals so they can obtain Federal funds for their special
needs. So, I am well acquainted with the workings of the Government
here. Because of the Indian placement program, I had all these oppor-
tunities. Now I am presiding over what we call a mission, which en-
compasses parts of the Four Corners States of Arizona, Utah, Colo-
rado, and New Mexico. I preside over all those people in those areas—
Indians and non-Indians. This is not just an Indian mission, but it
is a mission also to help the whites and the blacks and the Mexican
as well as Indians. I preside over all those areas.

I have 250 Indian and Anglo missionaries working under me, work-
ing in Indian and Anglo communities. It is a tremendous program. All
those that came after me in the program are now in graduate schools.
We have lawyers and doctors and dentists coming up. Full-blooded
Indian students that went through this program are now coming up
and being trained professionally. They are coming back to help their
own people.

I have also had a chance to preside over a college, the College of
Ganado in Arizona. So, I have been a college president. I worked with
the Government and have worked with all kinds of people throughout
the country because of this program.

Chairman Apourezk. Mr. and Mrs. Reeves, your prepared statement
will be inserted into the record.

[The prepared statement of Mr. and Mrs. Reeves follows:]
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TESTIMONY BY DON AND BARBARA REEVES,
ACCOMPANIED BY PHIL SHENK,
ON BEHALF OF THE FRIENDS COMMITTEE ON NATIONAL LEGISLATION
BEFORE THE SENATE SELECT COMMITTEE ON INDIAM AFFAIRS
ON §.1214, INDIAN CHILD WELFARE ACT OF 1977
AUGUST 4, 1977

We are Don and Barbara Reeves, Quakers from Central City, Nebraska. I am
currently legislative secretary for -the Friends Committee on National Legis-
lation, here in Washington, D.C. We are accompanied by Phil Shenk, an
associate in the FCNL assignment.

We aeppear today in support of 8. 1214, the Indian Child Welfare Act of 1977,
and to raise certain very minor questions. Our support is both personsl and
on behalf of the FCNL. No individual or group csn epeak for all Friends
(Quakers). ’

Barbare and I are the parents of three adopted children, in addition to two
hatched in the normal fashion. Our oldest son, Randy, is of Omahe Indian
background; Rick and Evelyn, natural siblings, are of mixed Indian and non-
Indian background. They were adopted at tweo and a half to four years of age
after state courts had judged that their natural families could not care for
them. So far as we were concerned, their "Indianness" was not any direct
cause of their coming to our home.

It would seem likely, however, that the difficult straits of these three
youngsters derived indirectly from national policies toward Indians as indi-
viduals and as identifiable communities.

EARLY STABLE LOVING RELATIONSHIPS

If we have learned from twenty Yyears of parenting, the chief lesson would be
the importance of stable, loving relationships during the earliest years of a
child's life. Our best guess is that this relationship is nearly independent
of cultural or other extra-family circumstances. We would probably add as
quite significant an adequate, nutritious diet during these early formative
years. -

Children deserve to be born into families who want to receive them. The rela-
tionship should be interfered with as little as possible during the develop-
mental process. Family stability is probably much more important, and separa-
tions probably more hermful, to a child than any benefits derived from being
removed to a "healthier environment."

223

Don and Barbara Reeves, Indian Child Welfare, 2

unable to care for children adequately, there should be available supportive
community services to enable families to slay together--support payments,
homemaking services, family counseling, health care, day care, etc.

COMMUNTTIES, TRIBES, CULTURAL VALUES

Such a strong emphasis on family strenglh and stability does not preclude,
and is almost certainly enhanced by, pride in a particular cultural back-
ground. We hold in very high regard, and have tried to share with all our-
‘children, many values which grow out of the traditions of the various Indian
cultures and endorse efforts of Indian communities to preserve and extend
those traditions and values. Being'encouraged and enabled to keep children
in their owrn communities is certainly part of that process.

In instances in which children's immediate family may not be able to ade-
quately care for them, we see as most appropridte that decisions regarding
their welfare be made by those closest and most concerned for them~-the
extended family and the tribal community.

While the policies of the United States have vacillated, they have generally
looked toward assimilation of Indians into the larger body, and have for con-
siderable periods of time been openly directed at destruction of distinctively
Indian traditions and values. Much of what have been termed "causes" of
Indien family instability are more correctly judged symptoms of the destiruc-
tion of the Indians' value systems and tribal structures and of the often
direct attacks on Indian family life as part of this process. The suffering
ol separated Indian families is immeasurable.

We welcome, then, a rencwed sense of capability and desire of Indian commu-
nities to strengthen families and to deal with child placement problems within
their own traditions and value systems.

Likewise, we are encouraged by the Congressional initiative shown by considera-
tion of this measure.

SPECIFIC COMMENTS

SECTION 101. It is our understanding that paragreph (a) will not alter
present civil jurisdiction in P.L. 83-280 states. In light
of this, we feel that paragraph (b) ought to be clarified to state that (b)
is applicable in the case of an Indian reservation which does not have a
tribal court which exercises jurisdiction over child welfare matters and

domestic relations.

We suggest that paragraph (e) be made to state clearly that its guidelines
be applied in paragraphs (b), (¢), and {d}, so that it is clear that it is
the duty of the party seeking a change of the custody of an Indian child to

Hence, we are encouraged by the strong emphasis in this bill on being supportive

of Indien family stability. If tempcrary, correctable problems render families serve the written notice to the tribe.

Friends Committee on National Legislation ) . T-14 SECTION 104. What effect would the granting of a child's right to learn the
245 Second Street, N.E., Washington, D.C. 20002 . 8/4/77 ' names and last known address of his or her natural parent(s)

and siblings have on past commitments of confidentiality made to ithe natural
parent(s) when they surrendered the child? Perhaps the proper ferum in which
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‘Doﬁ and Barbara Reeves, Indian Child Welfere, 3

to balance past commitments made to natural parent(s) with current rights of
the child involved would be the appropriate tribal body rather than this
Federal body.

SECTION 202. The functions of the famlly development programs in paragraph

(a) should include but not be limited to the eight listed there,
in order to allow tribes to expand and/or mold such programs to their own
unique situetions and priorities.

SECTION 204, 1In the study by the Secretsry provided for in paragraph (a),

we think Secretariel discretion should include case by case
consideration. of the long-range emotional and psychological impact which res-
toration of custody might have on the child.

We feel paragraph (a) should be strengthened by including provision for the
party requesting the Secretary to return a child to appeal the decision in
the appropriate U.S. district court in the event of Secretarial refusal to
carry out the request, with the Secretary having the burden of sustaining the
findings upon which the reguest was refused.

Further, we feel paragraph (a) ought to include some sort of provision to
inform all tribal members of such Secretarial authority. As with all changes
in Indian policies, attempts should be made to inform all persons affected of
their new or regained rights and responsibilities.

CONCLUSIONS

But, most important, we remind this Committee and this Congress thdt legisla-
tion such as S. 1214 is utterly worthless without sdequate funding. The trans-
fer of jurisdiction and accompenying responsibilities effected by S. 121k will
cause an increased work load for tribal governments and court systems.” Indian
trives, parents, and children must be guaranteed that the quality of child
welfare service they receive does not drop with such a transfer of Jurisdiction
and responsibility because of Congressional refusal to provide the necessary
funds.

In raising this point, we by no means want to imply thet questions of Justice
(e.g., Indian child welfare Jurisdiction) should be linked tenaciously with
economic considerations. Instead, we mean to remind Congress of its special
trust relationship with Indian people and strongly urge Congress to carry out
the ensuing responsibilities with complete faithfulness.

We feel this responsibility requires quick passage of S. 121k, coupled with
full and adequate funding in subsequent years.
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Chairman ABourezk. Those are all the questions we have.

We certainly appreciate your testimony and I am very grateful
for your appearance.

I have a large number of prepared statements, letters, and other
material to be included in the record which I will place in the
appendixes.

The hearings are in recess, subject to the call of the chair.

[Whereupon, at 12:35 p.m., the hearing was recessed subject to the
call of the chair.]
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- ApPENDIX A—PrErarED STATEMENTS FrOM TRIBAL AND InpIaN
ORGANIZATIONS

Absenter Shafonee Tribe of Ghlahoms
Fout Gffice Box 1747

Shufones, Ghlahoma 74801
Phone 275-4030

July 20, 1977

Senator James Abounezk

United States Seriate

Select Committee onh Indian Affairs
Washihgton, D.C. 20510

Dear Senator:

We the representatives, duly elected by the. membgggbtp"vf'the Absentee -
Shawnee Tribe, wish to submit the following commentaC;n S. 1214 (Indian
Child Welfare Act of 1977) for the racord T e

But first let us say, thank you for your interest in the American
Indian. Throughout Indian Country your name end interests have reached
the ears of our people. We cannot fully express our gratitude utlllzlng
this type of communicatlon. But thanks agein for your efforta.

Comments:

.1, Page 4, line 18, after tha wor rd reservation, add; "or Tribal lends in
Uklahoma." i
We the Oklshoma Indian, have been considered ineligible too many times
because of the wording of Congressional Bills which leave out wording
that would include Oklahoma Tribes. = As you may recall, our Tribal lands
in Oklehoma are not considered reservations.

2. Page 4, line 22, after the word state, add; "Tribe" to prevent misunder-
standing of jurisdictionh of eny non-tribal agency, both enities must
understand the authorities of each. 'We would argue that the tribe should
license a non-tribal agency to perform functions end exsrcise responsi~
bilities in the areas of social services, wdlfare, and domestic relations,
including child placement when such non-tribal agency deals with members
of a tribe.

3. Page 5, line 20, after the word "reservation," add "or tribal and/or
trust lands in Oklahoma" again the Oklahoma tribes are being left out...

4, Page 6, line 1, sam as above. "Must word to include Oklshoma Tribes."
' 5. Page.6, line 4, after the word reservation insert wording to include

tribal 1ands in Dklahoma or recognize the tribael lands in Uklahoma as
reservatlans.
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Senator James Abounezk’
July 20, 1977 . Page 2

1800 Westiake Ave. N., Suit?

Seattle, Washington 981
HIENS] E“JU.U 1°

6. Page 6, line 5, after the word reservation, "include wordlng for Oklshoma
Tribes." (same as 1tems 3,4, &5)

(206) 283-8430

7. Page 6, line 10, after the word reservatlon, inelude word:l.ng f'or Ok lahoma
Trlbea as in No.'s 3, 4, & 5.

August 3, 1977
" 8. Page 6, line 18, comments same as No.'s 3, 4, 5, & 6. BOARD OF TRUSTEES
B Cenn Sm:
9. Page 7, line 8, comments same as No.'s 3, 4,*5, 6, 7, & 8, Chiaaman-Presn
Raymond E Combs. Jr .
10, Page 12, line 1.. Same as sbove. §1 Vice Presigent Senator James Abourezk
gmchalel Stepetn Senate Cotmittée On Indian Affairs
11.. Page 13, line 4, after the word reservation. Same as above. ecretary c/o Tony Streng
’ ' Tressuer Room 5331 . (0
These Senator, are our comments and recommendations. We would urge you o & somnson Dirksen Senate Office Building
to give our comments every consideration because a bill as important ss this, Tiuktee Washington, D.C. 20510
must be concise enough to include the Indian Tribes of Oklshoma.’ Frank O Poce. Jr
N . . - Trustee
In closing, we appreciate the opportunity to comment and would like to James W Prce Dear Senator Abourezk:
state for the record, that we support this bill (5-1214) fully with our Trustee
recommended changes. yegnia Tobuk Thomas Attached you will £ind prepared testimony which I would

at this time like to submit for hearings on Senate Bill 1214.
Gregory WDFlazlzl
Execulive Oirecior

If we cen be of any further assistance, please advise.’

Sincerely,

Danny Litt¥e
Tribal Adninistrator

SO ’ glﬂ‘/m
p C.
cct  Senator Bellmon &% fw
Senator Bartlett -John Sloat ]
Congressman’ Jonées Gove 2
Congress Risenhoover : M/
Congressman Watkins -
Congressman Steed nneth Blanchedrd
Congressman Edwards Lt. G L

Congressman English

Darlens errymen
Secretary

Ru/f C A P eveseh

Tréasurer

8 a nson
Representative

THE NON-PROFIT ARM OF THE 13th REGIONAL CORPORATION
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Presentation For:

SENATE SELECT COMMITTEE

INDIAN AFFAIRS

SENATE BILL 1214

Presented By: Gregory W. Frazier
Executive Director
AL~IND-ESK-A
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Senator Abourezk, Members of the Cammittee, and Staff Members,
my name is Gregory Frazier and I am the Executive Director of the
AL~-IND~ESK-A Corporation. The AL~IND-ESK-A Corporation is the non-
profit arm of the 13th Regional Corporation, one of thirteen such cor-
porations formed under the Alaska Nétive Claims Settlement Act.. I
sincerely appreciate this opportunity to z‘z\ddress the Senate Select
Committee on Indian Affairs regarding Senate Bill 1214.

We would strongly encourage the Senate to pass this much needed
piece of legislation and make available to the Indian tribes and
organizatipns throughout the United States and Alaska monies so that
they may carry out the intents of the Act. I believe the hearings of
April 8th & 9th, 1974, chaired hy Senator Abourezk, pointed out the
necessity of such a piece of legislation and the problems confronting
the Native American and Alaska Native families in the absence of such.
The States are not addressing this problem in a realistic manner and
the federal responsibility should not be placed upon the States.

I personally administered a Research and Demonstration project
carried out under a grant fram the Office of Child Development. This
project was to reéearch and demonstrate an alternative to foster care for
Indian children within the Seattle area. That project was highly success~
ful in that we were able to maintain the family units of nearly one
hundred families under the alternatives program. I feel fairly confident

in saying that had such a program or project not been available to these
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families, better than eighty per cent of them would have been broken

up on a permanent basis. As the project neared an .end, like all
research and demonstration projects do, we turned to the State of Wash- -
ington under Title XX and asked that the I.nd.la.n organization, in this
case the Seattle Indian Center, bhe allowed to contract with the State
of Washingtoq under Title XX funds to carry out a similar activity on
an on-going basis. In our proposa{l to the State of Washington, we were
able to shaw that the State would be able to save money by having a
family maintenance program and that Indian families would be able to
find the needed services in order to maintain their family units. Over
an eighteen month period the Indian Center was giventhe bureaucraﬁc
shuffle between the local Administrative Offices of the Dept. of Social
and Health Services and the State Offices in the State capitol. We were
told to re-write the proposal seven times and the State directed us to
sulmit the‘ proposal to the local office and the local office in turn
suggested that we should deal with the State office..

While the Indian Center jumped through the hoops being presented
by the State, and dealt VJ'.n good faith, itb is not my opinion that the
State ever intended to re-direct funds that it was currently utilizing
to maintain staff in their foster care offices for the purposes of I
contracting with an urban Indian organization, regardless of the merits
of the project or its projected outcome. We were given verbally:same of
the reasons for this, such as state employees' unions would not allow the

State to lay off staff tharefore freeing up the funds to contract with

-2-
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an outside organization to provide much the same services. We were
also given the argument that the State was at ceili..ng with respect to
its Title XX fund. Therefore, to contract with the Indian Center to
provide this particular service would mean the State would have to cut
bakc same of its services to free up the available dollars. No new
Title XX dollars could be expected from HEW because of the limitations
placed upon the State. )

The Indian Center. recognizing the paper exercise we were going
through with the State of Washington, started to pursue private areas
for funding of our project for foster care placement, foster care home
licensing, and counseling activities. We were successful in eventually
securing funding fram a private foundation to develop such a capacity
within the Seattle Indian Center, and thereby became one of the first
Indian child placing agencies that was licensed by the State office to
recruit and license Indian foster hcmes and place children in such within
the Northwest. The Indian Center currently has such a license and is
actively recruiting and licensing foster homes that meet or exceed State
standards. After the project was developing the State started to hire
same Indians to work within the State offices to go out and recruit Indian
foster homes which I believe is still on-going.

‘How the State can justify these activities is difficult to campre-
hend when they originally said they had no funds by which they could
contract, but they then in turn hired additional staff within their offices

for the same such service. I often got the feeling that the State was
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embarrassed by the fact that an Indian organization was able to seek
out funds to develop and activity that the State sl‘;ould justifiably be
. doing itself and we thereby necessitated the State's actions. The long
rangé question is whether or not the State would maintain such an
activity if the Indian Center did not continue in its function as
campetition down the street. Of course, such is reality if the funding
were to be reduced or disappear for the Indian Center's project.

As pointed out in the hearings held by Senator Abourezk, Indian
children are faced with an incidence of placement rating anywhere fram
five to twenty-five times higher than non-Indian children in the United
States. Approximately 250 Alaska Native children within the 13th
Regional Corporation's membership are now not residing with their
natural parents. These children are spread throughout the United States
and are currently subject to the varying policies and activities of a

wide variety of State agencies throughout the country. Without funding,

" as would be provided by Senate Bill 1214, there is little if anything that

we as an organization can hope to do to prevent the hreak up pf these

non-resident Alaska Native families or to re-unite the families. By allow-

ing these things to happen the federal government has ignored its
responsibility as a trust agent for Natives and assumed that the States
would assume that responsibility. Such has not been the case; just the
opposite has happened, and in many cases the States have became over-
zealous in an effort to break up the families and assimilate the Natives

into the non-Native culture. I believe Senate Bill 1214, if passed and
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amply funded, would facilitate the return of that trustee-ward relation-
ship and take the opportunities away from the States to impose their _
value judgments and policy. Again, I would strongly recommend the

passage of Senate Bill 1214.

—5-
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LAW OFFICES OF
ALASKA LEGAL SERVICES CORPORATION

P. O, BOX 248
BETHEL. ALASKA 99559

TELEPHONE 543-2238

8/10/77

Senator James Abourezk

Chairmen

United States Senate

Select Committee on Indian Affairs
Washington,D.C. 20510

Dear Senator,

I have just returned to my office after a

absence_to find a copy of Senate Bill 1214 :nd ?gﬁﬁhligggr
requesting information on the removal of indian children

from the custody of their family or relatives., I prepared
Some comments about the bill as it applies to the area of
Alaska served by‘our law office. I hope you will consider
them when pondering alterations of the Bill even though the
are submitted late. The comments are enclosed with this let{er.

Sincerely,
Aiaska Legal Serviees Corporation

meed Ao Branc)

Daniel N. Branch
Attorney at Law
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General Comments

The Bethel Office of Alaska Legal Services Corporation
provides free legal services to all people coming within our

" economic guidelines in Bethel and the surrounding Yukon-

Kuskokwim delta area. Almost all of our clients are Yupik
Eskimos or Athabaskin Indians; people directly effected by
Senate Bill 1214. A good deal of our cases concern child
custody disputes, adoptions, and attempts by agencies to
terminate parential rights, Senate Bill 1214 will therefore
have a tremendous effect on our practice, our clients, and
the rest of the people of the Yukon-Kuskokwim delta.

overall, the bill should have a favorable effect upon the
people of the area, especially the provisions of title two.
However, much of title one assumes the existance of an effective
tribal structure in the native villages that simply does not
exist in the Yukon-Kuskokwim delta. In general the Yupik
people rely upon cooperation among extended families for
decision making, Today, the village council is usually
the focus of this cooperation. But the village councils
and the villages themselves are creatures of the American
settlement of Alaska, and are of relatively recent origin.
They were formed when the territorial government built schools
and forced native children to attend them. The conflicts
created by forcing together several extended families still
exist in many villages today. Even when these conflicts are
oVvercome or resolved, the:village council would not have the
resource$’ to protest the illegal or improper placement of
an indian child even if notice of the placement were served
on it by the placement agency as required by sectionslOl(c) and
101 (d) of the bill, Therefore it is very important that Section
202(a) of the bill be enacted. Without it, the goals of the
bill cannot be accomplished in the Yukon-Kuskokwim delta.

In addition,.the bill should also provide funds for legal

counsel for each village. At present these villages lack
legal counsel and can not afford to pay a private lawyer,
Alaska Legal Services Corporation does not represent villages
because of the pessible. conflicts of interest such representa-
tion would create.Without legal representation, the village
council would not be able to intervene on behalf of the parents
in a placement. . .

“Specific Comments on Sections of the Bill

Section 101(c): This is an important provision that should be
enacted. However, for reasons mentioned above, it will not
be effective unless section 202(a) is enacted.

Section 101(d) :Positive section.
Section 101 (e) :Positive section
Section 102(a): The Yupik eskimo people have traditionally

Yecognized informal native adoptions, in which the natural
parent of a child will give the ¢child to another family to
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raise. Sometimes the expressed intention of the natural parent
is that the arrangement should only be considered temporary.

In other cases the natural parent intends the-arrangement to

be permanent. In almost all cases, the child knows it's natural
parents as well as his adoptive parents. In most cases both
sets of parents remain interested in the child and contribute
to its upbringing. Both the natural parents and the adoptive
parents would be adversely effected by the placement of the
subject child. Section 102(e) of the bill would only protect
the adoptive parents of the child if he/she is a blood relative,
and not the natural parents. Conversely, if the adoptive parent
were not a blood relative, only the natural parent of the child
would receive the protections of the section. The wording of
the bill should be corrected to prevent this discrimination.

Section 102(b): This is an excellent provision.

Section 102(c): Excellent provision.

Section 103(a): This is an excellent provision. In Alaska, where

there is a great difference between urban and rural native life-
styles, placement agencies tend to favor placements in urban

settings where they feel the child will receive more opportunities.

This reflects a cultural bias on the part of the social workers
staffing the placement agencies who. for the post part are non=~
natives. The legal requirement of Section 103(a) will help
nullify this bias.

I was involved in one particular case where my client's
daughter went from a native village on the Bering Sea coast to
a institutional home in Anchorage.

The reason why the daughter was placed in the home was because
she was mentally retarded. While there, she became pregnant.
She told her mother that she would bring the baby back to the
village after it's birth. The mother waited patiently for the
baby's arrival. In the meantime, the institution's counselor
apprently talked her into giving the baby up for adoption to a
state adoption agency for placement with a non-native home.
The daughter agreed with the counselor and gave the baby up.
By the time the mother contacted our office the adoption had.
been entered and it was too late to do anything. Section 101
and 103(a) would have help avoid this result. My client,

who was prepared to offer the child a good home, was "wery dis-
appointed.

Section 103(b): Excellent provision.

Section 202(a): Overall this is an excellent idea. It is neces-
sary if the goals of the bill are to be obtained.

Section 202(c) (2): I think that a provision should be added to
this to provide for a shelter for battered wives and children.
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In Alaska and the Yukon-Kuskokwim delta, alchoholism is a major
cause of family problems. Often,native parents are‘oqu.blnge
drinkers. When one or both of the parents go on a drinking
binge the children need:' a place to stay. Thls_ls espec;§lly
important during the cold winter months. The wife of a binge
drinker also needs a shelter to escape her husband when he is
on a binge. When sober the parents are usually not a threat
to their children or each other, and indeed show the children
great affection and love. The establishment_of sucb centers
#ill help preserve the . integrity of the native family.

tion 204 (b): This is a necessary provision if the goals
i?cthe Bill(aie to be satisfied. Our office has only five lawyers
to service the city of Bethel and 57 outlying villages. Often
we represent one of the sides in a custody_dlspute. Due to
the ethical rules concerning conflicts of interest we cannot
represent any other party to an action. Since the other parties
to a custody dispute often cannot afford a lawyer, or have no
way to find a private lawyer, they lose by default. In a child
placement:.situation~the child and parents may have d;fferent
opinions about what should be done. Therefore conflicts are
sure to arise.
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fvich kayuqtaat Sutigulliara Pitqurakun

LAW OFFICES OF
ALASKA LEGAL SERVICES CORPORATION

P. O, BOX 309

AUG 91977
LHLI U S

BARROW. ALAGKA 59723

TELEPHONE 8B2-2300

August. 3, 1977

Senator James Abourezk, Chairman
Select Committee on Indian Affairs
United States. Senate

Washington, D.C., 20510

Re: S. 1214, Indian Child Welfare Act of 1977
Deaxr Senator Abourezk:

. Greetings from the Top of the World. You and
your staff are to be commended for making the effort to make
so many people acquanted with. this legislation and to try and
get comments from them. You have even reached this office, .
which is the most northerly that exists. We ‘serve.the North
Slope of Alaska. Our clients are almost all Inupiaq Eskimo
people. Barrow itself has a population of over 2000, and there
are also .six villages I serve, which I get to by bush airplane.
The nearest law office is over 500 miles south in Fairbanks.
In Barrow, the Midnight Sun is shining still.

: The Brooks Range forms a great boundary for
both geography and the culture of the people. Beyond the
Brooks .Range are communities of Athabascan Indians and the
large, white, towns like Fairbanks. The Arctic conditions on
the North Slope make it difficult to provide social services up
here. As a result the foster homes, group homes and special
schools for children facing personal or family problems are
located, for the most part, south of the Brooks Range.

. The result is frequently severe problems of
cultural adaptation for the kids, and for the foster jparents
or counsellors. A white professional may see a child as overly
shy, when actually the child is displaying the traditional
behavior of his culture.. The child of one of my clients has
been in the Fairbanks area for three years now., We are trying
to carry out the wishes of both the parents and the child to
bring him back to. Barrow for school this year.  The father has
told me often of his concern about his son: he wants him to
be an ESKIMO and not be trained into something else by the
well-meaning foster care in Fairbanks. Another boy from Barrow
was detained in the Fairbanks jail pending a psychiactric
examination. I have been told that it was the first time he
had ever been in that kind of facility. And, last week, that
boy hung himself in that jail cell. Can't we prevent this
kind of tragedy?
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Senator James Abourezk
August 3, 1977
page Two

i i : the language of
1 was partlcularlyvlmpressed by
Sec. 102(b).. It is so good to make the standa?ds of paren?al a
fitﬁess be those of the native community in which they resldg,lan
‘not what the white professionallbogkgfmlghz Eig;liiészhins;g;:banks.
i in Barrow are vastly differen . i
iﬁgeiﬁztgagzes and the administration of the social workers involved

in these cases are based in Fairbanks.

i s drafted is oriented heavily toward
the tribal govergEZnEl;idatribal reserva?ion sy;tem of the Low:r
48. Your staff will need to take some time to }ncluqe 1§nguag
thatwill make the Bill more applicable to the s;t&atlog lnorations
Alaska. Perhaps the Regional Corpgratlons or Village oig ra
set up under the Alaska Native Claims Settlement Agt ggu d.be
used in place of the Tribal Governments menthned in e‘zatién
or, perhaps the Councils set up under the Indian Reorggnl e
act could be used for this purpose. The Burgguiqf_ln ;ag o
uses these IRA Councils in Alaskg as the rec_ipients o un
from the federal programs it administers.

I am'glad to have been givén a chanci tq mai;
i i i i is legislation
contribution to the conslderatlon,of'th+s
;gﬁi Committee. I hope it is only the beginning of a dialogue
between us!

Sincerely yours,v

ICES

Michael I. J fféEéiéZ%Y\\\M

supervising Attorney
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/)?odfon ﬂ;w/[an C)aunci/i .ﬂnc- Q

105 SOUTH HUNTINGTON AVENUE N
; ELAIN, BOSTON, MASS, 02130

qhone 232.0343-44

September 1, 1977

Senator James Abourezk

Select Committee on Indian Affairs
Room #1105

Dirkson Senate Office Building
Washington, D.C. 20510

Dear Senator Abourezk:

The Boston Indian Council expresses its qualified support for S. 1214,
the "Indian Child Welfare Act of 1977 and its vigorous opposition to
S. 1928, the "Child Welfare Amendments of 1977."

The qualification affixed to our support of S. 1214 is directed towards
the administration and eligibility components of the legislation rather
than towards the substantive portions. We are most enthusiastic con-
cerning those sections which insure tribal court, tribal council and
family participation at all levels of decision making, since the present
system in most instances excludet family members and Indian governing
bodies from exerting any influence corncerning the future of our child-
ren vhen foster care and adoption determinations are made.

Also, we specifically approve of those sections that provide for the in-
volvement of Indian organizations in the areas of family development
and child protection., In a geographic location suvh as Boston where
most of the Indian neople come from reservations hundreds of miles

away, the local Indian organization is frenuently the only plnce to
which an Indian family can turn in time of need, .

Although we agree with the program provisions outlineg in S. 1214,

we must object to 5 4 (a), (b) and (¢) and S 201(c) which, if enacted,
would constructively deny benefits of the bill to those Indian péople
currently living in Boston. Of the approximately 4,000 Indian people
presently residing in the Greater Boston area, T5% are Mic Mac people
who have come from reservations in Eastern Canada., These people are
highly cultural with most being able to speak the Mic Mac language)
yet because their originel homes are in Canada, they are not eligible
for services provided by the U.S. Bureau of Indian Affairs. Were the

Knowledge of the Circle
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(2)

the Interior to administer this program, 2 groun of
?:g;‘:;a;,:o;ie who are particularly vulnerable to ‘the.state welfare
system because of their citizenship status would be 1g-nr_>rer1. To
deny the protection which this legislation affords to Mic Mac neople
who have suffered greatly is unconscionable, therefore, we recommend
that the legislation be altered giving the S_ecretary of Health, Ed-
veation and Welfare the authority to implemént the act through the
Administration for Native Americans. Such a cl:\ange would abrogate
the jurisdictional harriers vhich the bill in its nresent foxl'm_crea.tes
and permit access to all Indian people who suffer from discriminatory

child welfare practices.

Noting that the Administration gave assurences in its testimony bt.afore
your Committee that its bill would be amended to "lf‘ormall,v recognize
the role of tribal courts and tribal governments" in the child welfare
processess, we still find 5.1928 to be inadenuate to meet the severe

X N . : "
i difficulties that Indizns encounter with the curren
A e An badly so th 2 general overhaul to

7. A badly as the nresent sysiem needs 2 v 1
%‘er:z:: meet the zeeds of 211 children, any legi 1a1:ion_whlch.f;.1lls to
recogmize that Indien children are tzken awar from their fam:Ll:!.es at
a higher rate than non-Indian children, and neglects to elfmhasme the
development of a comprehensive nrogram to insure that Indian peonle
have the capacity and the authority to nrovide ‘Emtten.:‘ care for_our
children, will have little imnzct upon the crisis which now exisis.

Sincerely,

Lo et e a”

¢lifford Saunders,
#xecutive Director
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95 Main Street
Orono, Maine 04473
(207) 8665587 — 866-5588°

Central Maine Dndian Oq.uocéaﬂ'on_ e

18 July 1977

Senator James Abourezk, Chairman

Senate Select Committee on Indian Affairs
Senate Office Building

Washington, D. C. 20510

Dear Senator Abourezk:

The Central Maine Indian Association and Boston Indian Council have
jointly developed a Research and Demonstration proposal dealing with child
welfare practices, particularly aimed at foster care in Maine and Massa-
chusetts. A copy of the program proposal in attached for your review and
dissemination.

The data and facts outlined in the program narrative bear out the
seriousness of the problems Indian people have encountered in foster care
here in Maine and Massachusetts.

Also, C.M.I.A. has enclosed comments on your bill (Senate Bill 1214)
titled "The Indian Child Welfare Act of 1977,"which I understand.is going
to a committee for public hearing on 28 July.

C. M. I. A. would ask that you consider these comments and auny data
we present in the program proposal as part of your presentation and
documentation.

Yours in Brotherhood,

e Rone

Mike Ranco
C.M,I.A. Program Coordinator

MR/dlr
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MEMO: INDIAN CHILD WELFARE ACT OF 1977 - § 1214
Legislation sponsored by Senators:
" Abourezk, Humphrey, and McGovern
T0: Senator Abourezk
FROM: Mike Ranco, Program Director
Central Maine Indian Association
95 Main Street, Orono, Me. 04473
David L. Rudolph, Planner & Reviewer

DATE: 20 July 1977

The Indian peopile of Maine greet with much appreciation this proposed
legislation. Pages 9 and 11 contain extremely important materials in that
non-Indian standards are the standards applied in the determination of abuse,
foster housing, etc. Also, it is now a very important factor that the child
will be represented, as well as the parent, but especially by an Indian
counsellor.

It is aiso appreciated that off-reservation Indians (organizations)
recelve considerable emphasis. This is especially true when 62% approx-
imately of the Indian population lives off-reservation. There are some
reservations regarding this matter which are clarified below. Several other
pluses are reviewed with considerable Interest: ‘

1. Indian family development program.

2. Indian family defense program.

3. Enrollment of adopted child.into own tribe; etc.

However, the members of this off-reservation group have significant
concerns regarding several major provisions. These occur specifically in

Section 4 (a), (b), and (c) definitions.
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S 1214 - Page 2

(a) "Secretary", unless otherwise designated, means the
Secretary of the Interior.

The community would appreclate this to read Secretary of
Health, Education and Welfare. This would then require
an appropriate transfer of all child welfare programming
from Bureau of Indian Affairs (B.I.A.) to H.E.W. The
suggestion i1s that these programs should then be handled
through the Office of Native American Programs (0O.N.A.P.)
for the following reasons:

Rationale:

1. Program legislated through H.E.W.-O0.N.A.P. because:

a. O0.N.A.P. allows flexibility of funding, for instance:
1) O.N.A.P. research funds through S.R.S. (formerly)
2) 0.N.A.P. program funds distrubuted through 0.E.O,
(formerly), 0.C.D., Intra-Departmental Agree-
ments (Cf. F.R.C. #1);

b. O.N.A.P. Maintains closer contacts with the human
needs of a majority of the Indian communities (on-
and off-reservations) which serves more Indians
(62%) than live on reservations.

2. Bureau of Indian Affairs in the Department of Interior,
is "pledged" to serve only those Indians who live, on-,
or who maintain "close" ties with, thelr reservation
"land based" offices.

a. This department excludes virtually all Indians who
live "near" the reservations - due to budget controls;
and definitely "discriminates" against the funding of
urban/rural Indian program centers.

b. Again, it therefore violates its "spécial respon-
sibilities and legal obligations" to a vast "majority"
of the "American Indian people.”

(b) "Indian" definition herein included is too limited, i.e.
"federally recognized." It 1s suggested that this
section and (c) "Indian tribe" be changed to comply with
the 0.N.A.P. regulations published Wednesday, 19 January
1977 in the Federal Register: p. 3785 ~ 1336.1 (q) & (e):

(q) "Indian tribe" means a distinct political community
of Indians which exercises powers of self-~government.
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(e) "American Indian or Indian" means any iandividual
who 13 a member of a descendent of a member of a
North American txribe, band, or other organized
group of native people who are indigenous to the
continental United States or who otherwise have a
special relationship with the United States or a
State through treaty, agreement, or some other form
of recognition. This includes any individual who
claims to be an Indian and who is regarded as such
by the Indian community in which he or she lives or
by the Indian community of which he or she claims
to be a part. . . .

Rationale:

Any definition falling short of that included in the
0.N.A.P. regulations is discriminatory and therefore in
violation of the U, S. trust relationship established for
all Indians. (Cf. Jay Treaty, 1790 Non-Intercourse Act, etc.),
especially due to the inclusion of such language as "federally
recognized."

(d) "Indian organization" as defined may be interpreted to
include off-reservation groups as well, but is too
vague. There needs to be clarification of this
section similar to that in the O.N.A.P. Regulations.

Rationale:

Given the current management policies of the B.I.A.
(especially re "federally recognized:), it probably would be’
unthinkable that the Secretary of the Department of the
Interior would interpret this section to include services
to this population.

Now, to some minor considerations which need to be discussed.
1. Page 2: Line 2: "living within both urban communities . . ."
This 1line should add in the word "rural" as a vast majority of the Indian
populations living off reservation usually live in rural areas. This is
especially true in Maine where roughly three times as many Indians live\off
the reservations in this very rural state.
2. Page 6: Following item (c¢) there should be a section relating

to children of Indians who are members of Canadian land-based tribes.

Evidence gleaned by C.M.I.A. while drafting a family/child welfare - foster
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care application, indicates that in Maine the vast majority of place-
ments occur among members of this population.

3. Page 6: Lines 12 & 25, etc.: "child placement proceeﬁings"
statements, here and in any other place, should be expanded, or clarified,

to include the word "all" or some referemce to both foster and adoptive

placements.

4, Page 8: Sec. 102 (a) .(2) regarding nontribal government
actions: That in "seeking to effect the child placgment affirmatively shows
that alternative remedial services and rehabilitative programs designed to
prevent the break-up of the Indian family have been made available and
proved unsuccessful." This seems too easy a task and permits the Depart-
ment of Human Services too much leeway. Already this is evident in Maine
as the Department has hired an "Indian" from one of the "reserves" to
work with the Washington County reserves regarding family/child welfare.
What has, in fact, happened is that they have hired a non~Indian who ;nce
worked on one of those reservations but he was fired. The present attitude
toward this person has been negative for some time and will be one of non-
cooperation on the part of the Indians. Once again another negative
inter-action base has been established by action of the D.H.S.. More
restraints should be added to this guideline. .

5. Page 12: Sec. 103: (Iine 9) "Every néntribal government
agency shall maintain a recoxd evidencing its efforts to comply with the
order of preference provided under this subsection in each case of an
Indian child placement." This is incomplete in that no provision is made
for accountability to the Indian tribé(s).l Add the following subordinate

clause: "which shall be open, appropriately, for examination by the Tribe."
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6. Page 12, Sec. 104 needs expansion or clarification. This
is especially needed as in Maine some legal aid moneys should be set aside
for clients wishing to pursue this process. In Maine an order to the Probate
Court, or from that Court, has to be secured in order to open the ''closed
records".

7. Page 15, Sec. 202 -~ Indian Family Development Program: is
incomplete in that no provision has been made to implement preventiQe educ-
ational activities such as family education: child development, inter-
personal relations (Cf. Parent Effectiveness Training), etec. This section
ought also to be prioritized, maybe in the following order:

(1) Family education.
(2) (1) to become (2)
(3) (3) to remain (3)
(4) (4) to remain (4)
(5) (5) to remain (5)
(6) (6) to remain (6)
(7) (7) to remain (7)
(8) (1) to become (8)
(9) (8) to become (9)

One other thought: missing is any mention of family reunification. This

is rapidly becoming a major emphasis of all family/child welfare and this
language should be included.

8. Page 18, Sec. 204 (a) The 16 year study of adoptive proceed-
ings is an important first step toward identifying children lost to‘the Tribes.
One additional step needs to be added, and is known to have already been
recommended, and that is an accounting of all placements, foster and adoptive,
on the parts of the States. This should cause to be identified all Indian
children still placed, under the age of 18 on such date and should include
names and last (current) address. It should be kept confidential and be
available only to appropriaee Indian community persomnel for purposes of Tribal

census, foster care research, family reunification, or other such reasons.
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9. Page 20, Sec. 204 ¢ (1) (2) & (3) -~ This relates solely to

the adoptive child and speaks about the option of enrollment of the child

in his or her tribe. This same regulation should be applicable to all foster

placements as well. as this is the time when ties and cultural supports need

most to be maintained. Also, the matter of enrollment i1s, or ought to be,
a political right of every child ~ to belong to his or hef own "people,”
and thus the matter should be converted from a may to a must situation.
10. Ome last note which was overl;;ked earlier. Page 3,
line 18 and following regarding placement of children in boarding schools.
The idea included is that social placement, rather than educational place-
ment ought to be discouraged. It is our contention based oﬁ the recent
Indian Child Welfare State-of-the-Art study that this type of placement
must also be suspect. We specifically relate to the findings regarding the
Latter Day Saints program for educational placement of Indian ;hildren.
What may appear to be strictly for educational placement may also carry
with it the cultural and soclal inferences of the non-Indian sosicety and

therefore ought to be suspect. Please consider your wording carefully in

this matter.
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.
EDMUND S. MUSKIE

Winifed Diafes Denafe

WASHINGTON, D.C. 20310

August 2, 1977

Mr. Mike Ranco
Program Director

-Central Maine Indian Association, Inc.

95 Main Street
Orono, Maine 04473

Dear Mr. Ranco:

Thank you for your letter of July 22, 1977 re-
garding the Indian Child Welfare Act of 1977, S. 1214.

The Select Committee on Indian Affairs has
scheduled a hearing on the Act for Thursday August
4th. I have asked Senator Abourezk to include your
comments in the hearing record.

I apgreciate your bringing this legislation to
my attention and will give your comments very care-
ful consideration.

Sincerely,

United Stat tor

cc: Senator James S. Abourezk
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INDIAN CHILD WELFARE ACT OF 1977 - S 1214
legislation sponsored by Senators:
’ Abourezk, Humphrey, and McGovern

Senator Abourezk
Mike Ranco, Program Director
Central Maine Indian Association

95 Main Street, Orono, Me. 04473

David L. Rudolph, Planner & Reviewer
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(a) "Secretary , unless otherwise designated. means the
Secretary of the Interior. .

The community would appreciate this to read Secretary of
Health, Education and Welfare. This would then require
an appropriate transfer of all child welfare programing
from Bureau of Indian Affairs (B.I.A.) to H.E.W. The
suggestion is that these programs should then be handled
through the Office of Native American Programs (0.N.A.P.)
for the following reasons: '

DATE: 20 July 1977
The Indian people of Maine greet with much appreciation this proposed
legislation. Pages 9 and 1l contain extremely important materials in that

non~-Indian standards are the standards applied in the determination of abuse,

foster housing, etc.

will be represented, as well as the parent, but especially by an Indian

counsellor.

receive considerable’ emphasis.
imately of the Indian population lives off-reservation.

reservations regarding this matter which are clarified below. Several other-

It is also appreciated that off-reservation Indians (organizations)

pluses are reviewed with considerable interest:

concerns regarding several major provisions.

Indian faﬁily development program.

Indian family defense program.

Enrollment of adopted child into own tribe; etc.

However, the members of this off-reservation group have significant

Section 4 (a), (b),.and (c¢) definitions.

Also, it is now a very important factor that the child

This is especially true when 62% approx—

There are some

These occur specifically in”

Rationale:
1. Program legislated through H.E.W.-0.N.A.P. because:

a. O.N.A.P. allows flexibility of funding, for instance:
1) 0.N.A.P. research funds through S.R.S. (formerly)
2) 0.N.A.P. program funds distrubuted through 0.E.O.
(formerly), 0.C.D., Intra-Departmental Agree-
ments (Cf. F.R.C. #1);

b. O.N.A.P. Maintains closer contacts with the human
needs of a majority of the Indian communities (on-
and off-reservations) which serves -more Indians
(62%) than live on reservations.

2. Bureau of Indian Affairs in the Department of Interior,
is "pledged" to serve only those Indians who live, on-,
or who maintain "close” ties with, thelr reservation

e "land based" offices. .

--a. This departmeﬂt excludes virtually all Indians who -
live "near" the reservations - due to budget controls;
and definitely "discriminates" against the funding of
urban/rural Indian program centers.

b. Again, it therefore violates its "special respon-
egibilities and legal obligations™ to a vast "majority"
of the "American Indian people.”

(b) "Indian" definition herein included is too limited, i.e.

’ "federally recognized." It is suggested that this ..
section and (c) "Indfan tribe"” be changed to comply with
the 0.N.A.P. regulations published Wednesday, 19 January
1977 in the Federal Register: p. 3785 - 1336.1 (q) & (e):

(q) "Indian tribe" means a distinct political community
of Indians which exercises powers of self-government.
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~(e) "American Indian or Indian" means any individual

who 1s a member of a descendent of a member of a
" North American tribe, band, or other organized

group of native people who are indigenous to the
continental United States or who otherwise have a
special relationship with the United States or a
State through treaty, agreement, or some other form
of recognition. This includes any individual who
claims to be an Indian and who is regarded as such
by the Indian community in which he or she lives or
by the Indfan community of which he or she claims
to be a part, . . .

Rationale:

Any definition falling short of that included in the
O0.N.A.P. regulations is discriminatory and therefore in
violation of the U, S. trust relationship established for
all Indians. (Cf. Jay Treaty, 1790 Non-Intercourse Act, etc.),
especilally due to the inclusion of such language as "federally
recognized."”

(d) "Indian organization' as defined may be interpreted to
include off~reservation groups as well, but is too
vague. There needs to be clarification of this
section similar to that in the O.N.A.P. Regulations.

Rationale:

Given the current management policles of the B.I.A.
(especially re "federally recognized:), it probably would be
unthinkable that the Secretary of the Department of the

PN Interior would interpret this section to include services .~ -~
to this population.

Now, to some winor considerations which need to be discussed.

1. Page 2: Line 2: "living within both urban commnities . . .

This line should add in the word "rural" as a vast majority of the Indian
populations living off reservation usually live in rural areas. This is
especially true in Maine where roughly three times as many Indians lLive of £

the reservations in this very rural state.

2, Page'6: Following item (c) there should be a section relating.

to children .of Indians who are members of Canadian land-based tribes.

Evidence gleaned by C.M.I.A. while drafting a family/child welfare - foster
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care application, indicates that in Maine the vast majority of place-
ments occur among members of this population.

3. Page 6: Lines 12 & 25, etc.: '"child placement proceedings”
statements$, here and in any other place, should be expanded, or clarified,

to include the word "all" or some reference to both foster and adoptive

placements.

4, Page 8: Sec. 102 (a) (2) regarding nontribal government
actions: That in hseeking to effect the child placement affirmatively shows
that alternative remedial services and rehabilitative progfams designed to
prevent the break-up of the Indfan family have been made available and
proved-unsuccgssful." This seems too easy a task and permits the Depart-
ment of Human Services too much leeway. Already this is evident in Maine
as the Department has hired an "Indian" from one of the Vre%erves“ to
work with the Washington County reserves rggarding family/child welfare.
What has, in fact, Pappened is that they have hired a non-Indian who once

worked on one of those reservations but he was fired. The present attitude

- toward this person has been negative for some time and will be one of non-'~

cooperation on the part of the Indians. Once again another negative
inter-action base has been established b? action of the D.H.S.. More
restraints should be added to this gﬁideline:

. 5. Page 12: Sec. 103: (l1ine 9) "Every nontribal government
agency shall maintain a record evidencing its efforts to comply with the
order of preference»provided under this subsection in each case of an -,
Indian child placemeht." This ig incomplete in that no prsvision is made
for accountability to ghe Indian tribe(s). Add the following subordinate

clause: "which shall be open, approﬁriately, for examination by the Tribe."
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6. Page 12, Sec. 104 needs expansion or clarification. This
is especially needed as in Maine some legal aid moneys should be set aside
for clients wishing to pursue this process. In Maine an order to the Probate
Court; or from that Court, has to be secured in order to open the "closed
records".
' 7. Page 15, Sec. 202 ~ Indilan Family Development Program: is
. incomplete in that no provision has been made to implemént preventive educ-
ational activities such as famlly education: child development, inter-
personal relations (Cf. Parent Effectiveness Training), etec. This section
ought also to be prioritized, maybe in the following order:
(1) Family education.
(2) (1) to become (2)
(3) (3) to remain (3)
{4) (4) to remain (4)
(5) (5) to remain (5)
(6) (6) to remain (6)
(7) (7) to remain (7)
(8) (1) to become (8)
(9) (8) to become (9)

One other thought: mlSsing is any mention of famlly reunification. This

is rapidly becoming a major emphasis of all family/child welfare and this -

language should be included.

8. Page 18, Sec. 204 (a) The 16 year study of adoptive proceed-
ings {s an important first étep toward identifying children lost to the Tribes.
One additional step needs to be added, and is known to have already'been
recommended, aﬁd that is an accounting of all placements, foster and a&optiVe,
on the parts of the States. This should cause to be ldentified all Indiaq

children still placed, under the age of 18 on such date and should include

names and last (current) address. It should be kept confidential and be

available only to appropriate Indian community personnel for purposes of Tribal

census, foster care research, family reunification, or other such reasons.
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9. Page 20, Sec. 204 c (1) (2) & (3) - This relates solely to
the adoptive child and speaks about the option of enrollment of the child
in his or her tribe. This same regulation should be applicable to all foster
placements as well as this is the time when ties and cultural supports need
most to be maintained. Also, the matter of enrollment is, or ought to be,.
a political right of every ;hild - to belong to his or her own "people,"
and thus the matter should be converted from a bay to a must situation.

10. One last note thch was overlooked earlier. Page 3,

line 18 and following regarding placement of children in boarding schools.

The idea included is that social placement, rather than educational place~
ment ought to be discouraged. It is our contention based on the recent
Indian Child ﬁelfare State-of-the-Art study that this type of placement
must also be suspect. We specifically relate to the findings regarding the
Latter Day Saints program for educational placement of Indian children,
What may appear to be strictly for educational piacement may also carry
with it the cultural and social inferences of the non-Indian sosicety and
therefore ought to bé‘suspect. Please consider your wording carefully in

this matter. .
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SENATE BILL 1214
HEARING: August 4, 1977, Washington, .D. C.

As I have been called upon by the Cheyenne River Sioux Tribe of South
Dakuta to testify in these proceedings regarding Senate Bill 1214 known as
the Indian Child Welfare Act of 1977, the Cheyenne River Sioux Tribe then
presents the following:

When a law is made encompassing Indian people and Indian Tribes dn a
national Tevel it appears 1o be an enfringement and erosion of Tribal nov-
ereignty. Also when a national faw is passed the Congress of the United States
then in effect is saying that all Indian people and Tribes are the same. This
has goue on for generations. A1l Indian people and all Indian Tribes are not
‘e swae and this should be taken into consideration in every law that effect

Inifan people and Indian Tribes. The Cheyenne éiver Sioux Tribe reaffirms

anu Lelieves in the concepts set forth in Senate Bill 1214, but not until
reafirmation that Tribal sovereignty will not be infringed upon. It is then
the reconmendation of the Cheyenne River Sioux Tribe that the Bill should state
that Tribal sovereignty will rot be infringed upon and that Tribal standards
and Tribal laws will take precedence over Sepate Bill 1214. If the above can
be accomplished the Tribe will therefore a&cept with the following revisions
the passage of this bill:

Wilhin the section, Declaration of Policy, Section 3: it states "to dis-
courage unnecessary placowent of Indian children in boarding schools for social
rather than educational reasoﬁs". We feel that children should remain with their
natural parents but in some cases this cannot be accdnp1ished. However, the
attendance in boarding schools for the Indian people has been a long standing

tradition for many Indian families. This sentence in the Bill must be clarified
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as to whether all attendance at boarding schools should be disapproved. Finally,
it may be an enfringement upon the rights of the parents to send their children
to schools they choose and it may also be an enfringement upong the rights of
the student to attend a school thet they want to attend. He.be1ieve too many
times Agencies and parents utilize boarding schools as institutional placeinents,
as emergency child care centers, etc., and for one reason or another want theif
child to attend a boarding school. These reasons can be from too many chi]drep
in the home, not enough subsistence to go around.

On another level it would not be necessary to send children to boirding
school if proper schools were available on a Tocal level. As a result students
will mot want to attend boarding school or have the nccessity to attend boarding
school.

Under Title I Child Placement Standards Section 101: (d) the bill should
make very strong statenments regarding the Tribes ability and capability of self-
determination. Line 16, 17, 18 & 19, "This section should not apply if the
Tribe has enatted or will enact its own law governing private placements.
Section 102: (b) Line 3, 4, 5 thé bi1l addresses itself to testimony in court,
it states in part that evidence inc]udjng testimony by qualified professional
witness is required. We have experienced instances when the Indian Health
Service personnel has refused to testify in cases involving child abuse, citing
an antiquatedIHS policy. We recomrend that the names of these agencies involved
with Child Protection be specified including the BIA, Indian Health Service,
State, local, and Tribal agencies.

Under the same Section 102: (b) Lines 13 through 17 we disagree with the
statement relative to evidence presented to the Tribal Court regarding misconduct
and alcohol abuse of the natural parents. Furthermore, it states that it shall

not be deemed primary evidence that serious, emotional damage to the child has

2.
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occured or will occur. We disagree with the section alcohol abuse or misconduct
causéd by alcohol abuse should not be utilized as evidence in child protection
cases. It is not the consumption of alcohol but the abuse of such substances
and the subséquent effects of the abuse. An illustration would be when a family
on a fixed income utilizes substantial portion of that income on the purchase

of alcohol. The result of such purchases being the deprivation of subsistence

of the children in the home.

Under Title 1 Child Placements Standards Section 101: this section implies

that all Indian Child Welfare activities must go through the Tribal court.

feel that if all matters pertaining to Indian welfare must go through the Triba]I

court then our Tribal court system must be shored up in terms of more funds to

hire juvenile staff, more juvenile judges and probation officers, etc.

Under Title II Indian Family Development, Section 201: it is postulated

that children in long term foster care placements will be returned to their
natural families if legal system was not properly utilized.

We would object to this because of the possible tramua that would be

experienced by the foster child. If it can be proven that the child wants to

return to the natural home and that no jrreparable emotional or physical damage

would occur, then it is acceptable.

Lastly, we Tirmly believe and support the concept of Indian family deve- -

lopment and concur wholeheartedly with the funds that will be appropriated for

such activities.
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REC'LSEP -8
Testimony of Mr. Virgil Gunn,lchai:man of the Health, Education,
and Welfare Committee of the Colville Business Council, before the
Senate Select Committee on Indian Affairs, on S. 1214, a bill "To
establish standards for the placement of Indian children in foster
or adoptive homes, to prevent the breakup of Indian families, and

for other purposes”.

Mr. Chairman, and members of this Committee, we appreciate the
opportunity to offer our comﬁents on the "Indian Child Welfare

Act of 1977". My name is Virgil Gunn, and I'm presently the Chair~
man of the HEW Committee for the Colville Reservation. Within the
framework of our Tribal Council form of government, the HEW Committee

has responsibility for matters such as those outlined in S. 1214.

If enacted into law, the B£11 would accomplish the following:

(1) Procedures would be established and standards would be set
which would govern the placement of Indian children in
foster or adoptive homes to allow the children to grow
up Iin settings that uniquely reflect the cultural values
of a Tribal or Indian heritage, AND

(2) Tribes would be assisted in the establishment, operation,
and management of programs aimed toward the promotion and

maintenance of viable Indian family structures.

History bears testimony to the situations found within Indian Country
which S: 1214 attempts to remedy: The removal of Indian children
from their natural homes and cultural settings which is a crisls of
national proportions that adversely affects Tribal long-term survival
and produces damaging social/psychological effects on many Indian

children;
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with few, if any, exceptions, the non-Indian public and private
agencies and state courts have no sympathy for, nor any under-
standing of, the Indian culture and it's unique role in Indian
family relationships; and the full magnitude of the problem
cannot be appreciated given the present idadequate record
keeping system.

SECTION BY SECTION ANALYSIS:

(1) The removal of Indian children from their cultural setting

has severe and long-lasting impacts not only on a tribe's

abi;itg to survive, but, too, it adversely affects the

child’s social and psychological wedl-being; and

(2) Non-Indian public and private agencies lack the werewithal
in most instances to deal with the various "intangibles"

which embrace the Indian family and tribal relationships.

S. 1214 attempts to rectify that situation in the following

manner:

Title I, entitled "child Placement Standards." requires, among

other things:

(a) placement of a child pursuant to an order of a Fribal court
where such courts do exist:

(b)‘ in cases where no tribal courts exist, placement can take
efféct only if the affected tribe Is given written notice
and has been provided the right to intervene in any proceed=~’ 7~
ings;

(c) where the child is a non-:egident or is not domiciled on a
particular reservation, the placement cannot take effect

unless the Indlan tribe of which the child is a member or
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is eligible for membership, has written notice and has the
right to intervene in any procdeedings;

(@) removal of a child from parental custody or from the custody
of adoptive Indian parents or blood relatives cannot take
place absent written notice to the tribe of which the child
is a member or is eligible for membership;

{e) a party seeking to change the custody of an Indian child
must provide written noticg to the appropriate tribal

official.

Section 102 requires that no placement of an Indian child can
take effect unless 30 days written notice as well as a right to
intervene and to be represented by counsel or a lay advocate

is granted to the natural parents or blood relatives.

The burden is on non-tribal agencies to show that alternative
remedial and rehabilitative programs and services designed to
prevent the break-up of the Indian family have been made avail-

able and have proved unsuccessful.

Additionally, it must be shown beyond a shadow of a doubt,
supéorted by clear and convincing evidence, that continued
custody of a child in his parents, adoptive parents of blood
relatives will result in emotional or physical damage——fhe
standards to be applied in making that determination shall be

those of the Indian community in which the affected parties reside.

Where consent has been given for the loss of custody either
permanent or temporary, placement cannot. take effect absent a

judicial determination that consent was freely and knowingly given.
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In adoption of non-adoptive placement, consent can be withdrawn

and render that placement ineffective.

Adoption decrees cannot take effect until after ninety days have

lapsed following the initial grant of consent.

Placement of an Indian child cannot take effect unless the ¢hild

has been represented either by counsel or a lay advocate.

Section 103 establlishes the order of preference non-tribal

agencies must follow in placing an Indian child up for adoption.

Section 104 grants an adoptive Indian child, upon reaching the
age of majority, the right to know the name and last know address
of his natural parents Qnd siblings as well as the tribal

affiliation.

Section 105 states that full faith and credit must be extended
to the laws of any Indian tribe involved in a proceeding under
this Act and to any tribal court orders issured in such proceed-

ings.

Title II, entitled “Indian Family Development,” authorizes the
Secretary of the Interlor to make grants or to enter into
contracts with Indian tribes to assist them in establishing and
operating Indian family development programs and in the prepara-

tion and implementation of child welfare coded.

The Secretary of HEW is authorized to cooperate in the establish~

ment, operation, and funding of off-reservation family
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development programs.

Section 204 authorizes the Secretary of the Interior to under-
take a study of the circumstances surrounding Indian child
placements which have occurred during the sixteen years preceding
the effective date of this Act where such children affected are

under 18 years of age.

Where placement is determined to have been done invalidly, habeas
corpus proceedings may be instituted on behalf of the natural

or adoptive Indian parents or blood relatives.
Indian family defense programs are authorized.

The Secretary is authorized and directed to collect and maintain
records in a single central location of all Indian child place~
ments are affected after the date of this Act or are the subject

of the study required under subsection (a) of this section.

The Secretary of the Interior is authorized and directed, after
consultation with the tribes, to promulgate such rules and
regulations as are necessary to implement the provisions of

this Act.

In its present form the bill attempts to vest the authority in
the concerned tribal governments to decide whether the Indian
child needs to be removed from his or her home and the manner

in which that child should be raised.
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Presently, these decisions are being made by a combination of
public and private social service agencies and court systems
which are inherently biased to reflect the cultural setting of

the decision maker.

Federal courts, and to a certain extenf, some State courts, have
tended to recognize the crucial place which the issue of child

custody hold in the framework of tribal self-determination:

"If tribal sovereignty is to have any meaning at all this
Jjuncture of history, it must necessarily include the right
within its own boundaries and membership to provide for its
young, a sine qua non to the preservation of its identity."

Wiseonsin Potowatomies of Hanndville Indiana Community v. Houston,

396 F. Supp. 719, 730 (W.D. Mich., 1973).
That issue of maintaining tribal identity is the controlling one.

In a2 recent New Mexico case concerning a Navajo child situated
off the reservation in Gallup, N. Mex., it was argued that the

Navajo tribal court is the appropriate forum to determine custody:

"Child rearing and maintenance of tribal identity are
'essential tribal relations.® By paralyzing the ability of the
tribe to perpetuate itself, the intrusion of the State in family
relationships * * % gng interference with a child ethnic identity
with the tribe of his birth are ultimately the most severe
methods of undermining retained tribal sovereignty and autonomy.”

(In re the Adoption of Randall Nathan Swanson, Amicus Curae

Brief No. 2407).
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In Fisher v. District Court ~US.-, 47 L.Ed 2d 106 (1976), the

United States Supreme Court affirmed the jurisdiction of the N
Northern Chyenne Tribal Court to make custody determinations in
the face of a challenge to have such jurisdiction taken by

Montana State courts. Since Montana had not acquired jurisdiction
over Indian country pursuant to Pub. L. 83-280, and the action
arose on the reservation, the Sup;eme Court characterized the

tribal court’s jurisdiction as exclusive,

This extension of jfurisdiction over the reservation to a State
is by no means fatal to a tribe who wished to undertake the

child placement and family development programs on its own.

In Bryon v. Itasca County, ~U.$.~, 48 L. Ed 24, at 712, n.l1l4,
the court noted that Federal policy focused upon strengthening
tribal self-government, cilting in its support the Indian Financing

Act of 1974, 18 Stat. 77, 25 U.5.C. § 450, et segq.

Nowhere is there a more clearer expression of Federal policy

regarding Indian self-government where Congress found that:

"# # * the prolonged Federal domination of Indian service
programs has served.to retard, rather than enhance, the progress
of Indian people in thelr communities by depriving Indians of
the full opportunity to develop leadership skills crucial to the
realization of self-government, has denled to the Indian péople,
an effective voice in the planning and implementation of programs
for the benefit of Indians which are responsive to the true

needs of Indian communities.” (25 U.S.C. 8 450 (a)(I))i.
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Additionally, Congress noted that " * * # the Indian people will
. Y

never surrender their desire to control their relationships both

among themselves and with non-~-Indian governments, organizations

and persons." (25 y.s.c. § 450 (a)(2)).

In that same section Congress made a declaration of policy to
"respond to the strong expression of the Indian people for self-
determination" and declared its commitment "to the maintenance

of the Federal Government's uniqﬁe and continuing relationship
with a responsibility to the Indian people through the establish-

ment of a meaningful Indian self-determination policy."

In consideration of the foregoiny we think it reasonable to
assume that the implication lies strongly in favor of a tribe
to establish, operate, and maintain its own child placement
praogram, if it so desires, notwithstanding the existence of

state jurisdiction over domestic affairs and family relations

within an Indian reservation.

If not overtly clear on its face, we feel that controls of some
sort are needed to insure that state courts and private groups
and agencies comply with the provisions of the bill regarding
child placement and adoption proceedings. The tribe stands
ready, as I am sure other tribe and Indian grganizations are,
to work with the Committee to draft language to strenghen the
provisions to insure compliance with §. 1214 so that the intent

of this béll is fully implemented.
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The following are some of my personal comments on S. 1214 in
relation to Indian children that would be under the Bill should

it be passed and made into law.

I am a Social Work Assistant for ihe Colville Indian Agency, Bureau
of Indian Affairs, at Nespelem, Washington. I have worked in the
Branch of Social Services, BIA, since mid-1969. Due to my employment
with the social service area, I have become quite aware of the situ-
ation which our Indian children have been through and are still going

through under the implementation of PL 280 status.

There needs to be some standards set by which Statés would have to
abide by In their work with Indian children. With PL 280 status H
being a reality here on the Colville Reservation, we seem to be .
caught in a conflict where the end result is thaf our children are

the ones getting the dirty end of the stick. Specifically, the agency |
responsible for seeing to the well-being of our Indian children, dq

so with the general criteria of what works best with their concept. ;
Until recently, our children were treated like all other children

and placed in foster homes or adoption, without the consideration of
their cultural backgrounds and the need for the propagation of their
culture. With the passing into State law of the WAC (Washington
Adﬁiniétrative Code) inclusion for Indians section, we are just be- ;
ginning to realize what this really means to us. That the State of
Washington, and specifically the Department of Social & Health Service
is big enough in their hearts to acknowledge that there is something

in this cultural thing the Indians are talking about, is certainly
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a giant, i1If not tremulous, step for anycne to take., As the State
goes along through the coming years, the Implementation of this new
WAC section, will indicate to other states whether this will be a
success toward betterment of Indian chilldren; or a big fluke, with

our children being the pawns.

S. 1214 passage into law would strengthen Indian tribes as to the
responsibilities toward their children's futures. This S. 1214
would put the burden on the states to work hand-in-hand with Indian
tribes in placements for foster ca;e or adoption. Too long have
various states been ignoring the fact that Indian children do have

a culture, do have the right to Indian parents (whether natural or
adoptive), and do have the inherent right to grow in their culturai
atmospheres without interference from outside forces. Going by past
experience, when are the forces-that-be going to realize that we,
Indian people, do have a right to be considered as unigque, human
entities, vested with qualities, psychologically and physiologically,
that set us apart from the usual references for other people? Do we

have to go for another 200 years struggling to make the peoples of

the United States aware that we cultural-based Indians cannot possibly

be blend i ] :
ed into the "melting pot” of America without losing forever

that which makes us unique?

S. 1 iti

1214 is a positive step toward assurance that there 1s something
in the tribal stance for protection and/or preservation of culture
It is agreed by many tribal leaders and people that our childrén

a
re our future and our hope that cultural values and aspirations
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go on to future generations. Without the acceptance and assurance

of cultural continuity, then we will surely see a faltering within

this generation of Indian cultural values, this last to the detri-

ment of all, especially our children who are now in foster care

and adoptive ci:cumstances; and those in the future, if this isn't

looked at closely by everyone.

I don't think I have to go into statistics of Indian children here

on the Colville Reservation who are in foster care and adoptive cir-

cums tances, to make a clear point as to the urgency of S. 1214 to

be implemented. Out of 136 Colville enrolled children placed within

the last ten years, 20 known placements went to Indian (enrolled)

parents for adoption. There were of the 136 count, 31 KNOWN out-

of-State adoptive placements. One of the out-of-State adoption

placements has been rescinded. The non-Indian parents (adoptive)
could not cope with the Indian children, and so the}ebg cancelled
the adoption! The above numbers are of just the cases our branch

is aware of. Through various ways, the State of Washington public

assistance and private placing agencies can completely go around

the issue and place without contact to that child's tribe, until the

action is completed and irreversible. Only on stressing tribal

rights and benefits to that tribal enrolled child, have we been able

to get cooperation on whether the child is adopted or not. Oonly

within the last few years, have I seen a gradual change to seeing

that a child is adopted by their respective tribal pecple, to where

the number of children going to Indian homes is increasing, but still
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not as fast as it should be, if the various states were indeed
abiding by their new awareness. Right now, here in the State of
Washington even with the passage of the addition to the WAC's, we
still have a long way to go in resting assured that the State and
everyone connected to it and private agencies are honestly and gen-
erously giving us back our children by letting the Indian people

make the decisions on placements and final decisions.

There are some kinks in S. 1214, but the overall concept is a good
_éne. This could be worked out among the many tribes concerned and
with the law=-making body as to what could and could not be done.

To resist and haggle over various language in S. 1214, would surely
cause it not to be passed and we would be trying again within a
year or more to get legislation into effect for the protection of
our Indian children. There needs to be some legislation come down
from Washington, D. C. to impart once and for all the Importance of
involvement from tribes as tc the decisions on the futures of their
Indian children, be it foster care, adoption, court wardship, or
whatever, The involvement from tribes should be the first thing a
state should be regquired to have before passing a decision on any

Indian child.

The assurance to the tribes that they will be assisted in setting

up programs toward the protectioni;he tribal familial structures is
another positive aspect to S. 1214. Perhaps if this could be done
for tﬁe tribes, the high rate of Indian children going into foster

/
care or adoption would surely drop considerably. Thank you.
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August 12,

Senator James Abourezk, Chairman .
Senate Select Cormittee on Indian Affairs
1105 Dirkson Senate Office Building
Washington, D. C. 20510

Dear Senator Abourezk,

Enclosed, please find the Yakima Indian Nation's statement
on S. 1214 which is submitted for the record.

Your consideration of this Statement is appreciated.

Sigcerely,

GENERAL COUNCIL
TRIBAL COUNCIL

PN
AUG 1 9 1977
SIS |

Enclosure
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STATEMENT OF THE YAKIMA
INDIAN NATION REGARDING THE
INDIAN CHILD WELFARE ACT OF

1977, S. 1214

We would like to take this opportunity to present our views on S. 1214.

Initially. we appreciate the efforts of all those involved that have
made possible the introduction of this Legislation.

We cannot agree with the classification of Indian Children into three
catagories as provided in Section 101. (resides wiihin an Indian reservation;
domiciled within an Indian Reservation, or who resides within as Indian Reser-
vation which does not have a Tribal Court; and not a resident or domiciary
of an Indain Reservation). The plenary power of Congress is an undisputed
axiom and we urge that Congress vest exclusive and original Jurisdiction of
Child Placements involving Indian Children with a Tribal Court or the Tribal
Governing Body.

This Jurisdiction is the only way a child placement proceeding can accomp-
lish the following:

1. Maintenance of the internal integrity of an Indian Tribe; and

2. Recognition of the Extended Indian Family; and

3. Rendering a determination regarding the rights of a child

based upon the records that are maintained at the local level,
(realty, IIM, Enrollment and others).

Therefore, we recommend and urge consideration of amendments of the Act.
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Title I of the Act should be as follows:
TITLE I CHILD PLACEMENT AUTHORITY.

(a) Original and exclusive jurisdiction of Child
Placement Proceeding involving an Indian Child
shall be vested with the Tribal Court on the
reservation where the Child is member or is
eligible for membership.

(b) Original and'exclusive jurisdiction of a
Child Placement Proceeding involving an
Indian Child whose reservation does not have
a Tribal Court shall be vested with the
Tribal Governing Body where the Indian Child
is a member or is eligible for membership.

(¢) In recognition of the Sovereign Authority
of an Indian Tribe, full faith and credit
shall be given to the laws of an Indian
Tribe or to the appropriate action of a

Tribal Governing Body.

Title II would remain essentially unchanged.
We thank the Senate Select Committee on Indian Affairs for any

consideration given to the proposed amendments contained herein.
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Crow Creek Sioux Tribe

FORT THOMPSON, SOUTH DAKOTA 57339 .
TELEFHONE ND. 245-4791
245-4781
E:zl;r:l.M..uzANK. COUNCGIL MEMBERSB
. e B e
BHAIRMAN DONNIX MDGHEE

NORMAN THOMPSON
SEORETARY

AR e — ;Fﬂ Al
“ AUG1.9v§n_

August 11, 1977 .
AUG TR g E;I\J

Senator James Abourezk
U. S. Senate
Washington, D.C. 200

Subject: Senate Bill 1214
Dear Senator Abourezk:

Pursuant to reading the above referenced bill and in accordance with
conversations with Janice Edwards, our Tribal Health Services Director
Y?; atteng:d the August 4 hearing, the Crow Creek Sioux Tribe would

e to offer the following testimony to be included
official record of S1214. v uded 88 part at the

The Crow Creek Sioux Tribe fully recognizes the need for good legislation
dealing with the welfare of Indian children. We do, however, have several
concerns with $1214 as originally presented.

First, Section 3, Declaration of Policy, should clearly state that the
standards being set forth are to govern the manner in which a state
interacts with an Indian Tribe in the management of Indian children.
Second, with regard to Section 204 (a), by whose standards is the Secretary
to determine if a child placement ".,.was or mey be invalid or otherwise
legally detective ..."? Additionally, this section, although the intent

1s good, would not only be difficult to administer but does not. provide

for Tribal input nor make reference to pursuing the course of action
determined to be best for the child.

Contingent upon clarifying the above concerns, the Crow Creek Sicux Tribe

heartily supports $1214 and thanks you for your continued concern for the
well being of our Indian children.

/Z%;a;%;?zc;z???aZLcdzA,,

Ambrose McBride, Acting Chairman
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DNA-PEOPLE'S LEGAL SERVICES, INC
POST OFFICE 80X 306 NORMAN RATION
"o WINDOW ROCK, ARIZONA 86518 OEPUTY DIRECTOR
’ TeLerHONE (BO2) 8714181

2 August 1977 A
i iy
Senator James Abourezk
United States Senate
Select Committee on Indian
Affairs

Washington, D.C. 20510

Re: Indian Child Welfare Act

of 1977 S. 1214

Dear Senator Abourezk:

Thank you for your letter of July 18, 1977, requesting com-
ments on the captioned bill. I regret that the press of business has
prevented an earlier response, but trust that my comments will be re-~
ceived by you prior to the August 4 hearing on the bill.

Before proceeding to specific comments on the bill, I would
like to make the following general points:

1. While the bill obviously has been developed from the
best of intentions, it would be yet another insensitive and unwarranted
infringement upon Tribal sovereignty. In order to avoid this result
there should be a orovision which makes it abundantly clear that the
Tribes retain their olenary sovereign power to formulate and adopt
their own laws relating to guestions of child@ custody in particular
and domestic relations law in general. Further, the act should be
optional, with its coverage only applying if a Tribe expressly so
elects.

2. Based on my experience here in the Navajo Nation, much
of the bill is unnecessary. If Congress were to simply enact section
105, then most of the legal questions surrounding child placements
would be resolved in favor of the laws of the Navajo Nation and most,
if not all, of the abuses would be halted.

3. ‘Similarly, Title II secems to be wholly superfluous.
Funding to accomplish the goals of Title II is currently available
through Title XX of the Social Security Act. Of course many Tribes
are unable to obtain sufficient Title XX funding because of the re-
quirement that these funds be state administered. Thus, it would
seem to make more sense to amend Title XX to provide for direct grants
to the Tribes themselves. Further, it seems foolhardy to include
provisions for new money in this act when it is clear that such new
money means almost certain defeat for the act under current federal
budgetary restrictions.

As to specific comments, suggestions and criticisms, I offer
the following:
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Letter to Senator James Abourezk
United States Senate

August 2, 1977

Page Two

1. Section 3 - Declaration of Policy. When will Congress
get around to a recognition of Tribal sovereignty over domestic matters?
Does the Congress intend to adopt a family law code and impose the
same on each tribe. Section 3 needs to deal with these questions in
a straightforward fashion by making the act optional and by expressly
disclaiming any intent to erode the sovereign power of the Tribes to
regulate their own domestic affairs.

2. Title I - Child Placement Standards - The repeated use
of the language "except temporary placements under circumstances where
the physical or emotional well being of the child is immediately
threatened” invites abuse in the interpretation of this bill. Anglos
ascribe one meaning to the words while Native Americans ascribe another
meaning. Some Navajos might find, for example, that breathing the
polluted air of Washington, D.C., presents a far greater danger to a
child's physical and emotional well-being than does being left alone
in a hogan for several hours. Needless to say, residents of Washington,
D.C. will find greater harm in the latter situation.

I understand the reasons for including this exception in
Title I, I am merely suggesting that new language be formulated lest
you codify the very abuses which ‘you seek to remedy.

3. Section 102. The repeated use of the phrase "in a tribal
court, through a lay advocate," both in this section and others, is a
mistake. At least here in the Navajo Nation, both attornevs and lay
advocates are licensed to practice in the Tribal Courts. The effect
of this act would be to require natural parents to use lay advocates
even though it may bz more appropriate for them to retain an attorney.

4. Section 102(b) contains an inherent contradiction. If
the standards of the Indian community are to govern proceedings under
this act, why do you enumerate certain kinds of conduct, eg. alcoholism,
which are to have lesser importance in determinations made under the
act? Why not just let the community itself set the standards. Further,
what standards are being referred to in lines 18-21? Social, political,
cultural or legal? If legal, what is the role of tribal custom and
tradition? Further, this section purports to use an evidentiary
standard which does not exist. What is the "overwhelming weight of the
evidence"? Why not use "clear and convincing" as the standard through-
out the bill?

5. Section 104, I realize that this section simoly tries
to codify the more modern or enlightened view of adoption law. Nonethe-
less, there are many people in this community who object strongly to
any information being turned over to adopted children at any age. This
section also serves as another example of an unwarranted and unnecessary
infringement on the sovereign power of the Navajo government to estab~
lish and adopt its own law on this delicate issue.

279

Letter to Senator James Abourezk
United States Senate

August 2, 1977 ’

Page Three

. itle II - Section 201(a). Why are you usipg the alter-
native forg "tgl;ake grants to, or enter into contracts w1th?? Rec;nt
attempts to ascertain the effectiveness of the so-called Ind}aq s¢l -
Determination Act should more than amply demonstrate the humlllaglng
and destructive nature of federal-Indian "contracts." If there is to
be money under Title II, it should be in the form of grants.

7. Section 202. Of course every tribe is "autporized to
establish..." They are already authorizgd to do so by virtue of their
inherent sovereign powers. The use of this language here creates Fhe
impression that the Tribes can only do these things because this bill
allows them to do so. Why not allow the Tribes to determlns what pro-
grams they need and how those programs should be structured?

8. Section 204(a) raises false hopes. w@at @s Ebe 1iggl
standard which will be used to determine if an adoption is "invalil
or legally defective.” Presumably, the adoption would not have been
granted if the process were defective. Does state law govern t@e .
inquiry? Tribal law? There is no standard by which the determination

is to be made.

My overall feeling about this bill is that it.trigs to do
too much for too many in an inappropriate way. Fach Tribe is a dis~
tinct entity facing distinct problems. I suspect that the level of
support for the bill will vary depen@lng.upon which state gqvergment
a given Tribe confronts on the adoption issue. Hence, my view is c
that the adoption of Title I, Section 105 along with the amendment oi'1
Title XX of the Social Security Act is all that should be done er the
moment. If future events indicate a continued need for fedgrgl_lnter-
vention, then it should only be done with the greatest sensitivity for
the cultural and developmental diversity of the Tribes as well as the

principle of Tribal sovereignty.

I thank you for this opportunity to comment on the bill.
Moreover, the community here thanks vou for your tireless concern
for the well being of Native American people.

Please do not hesitate to contact me if‘you have any ques-—
tions or comments about my views on this legislation.

Sincerely, C;4gé§7

Eri 7 Eberhard
Attorney at Law

EDE/1by
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Jury 27, 1977

MITTER

Chairman 843-2362

7

HONORABtE JAMES ABOU?EZK
SENATE COMMITTEE ON INDIAN AFFAIRS
UNITED. STATES §ENA£5

WaskIngToN, D.C, 510

Dear SiRr:

WE ARE SUBMéTTINg A ERIEF STATEMENT .IN RELATION TO OUR SUPPORT
FOR SENATE BifL S-1214 wHICH WOULD SET FORTH STANDARDS FOR THE
PLACEMENT OF INDIAN CHILDREN IN FOSTER OR ADOPTIVE HOMES AND TO
PREVENT THE BREAK-UP OF INDIAN FAMILIES, ETC.

THE Nez PERCE TRIBE HAS ALWAYS BEEN CONCERNED WITH THE STRINGENT
REGULATIONS THAT HAVE BEEN IMPOSED ON INDIAN FAMILIES WHO WISH

0 BE LICENSED FOR FOSTER HOME CARE, ESPECIALLY IN CASES WHERE
NDIAN CHILDREN ARE INVOLVED, BUT BECAUSE OF THESE REGULATIONS
?ANY OF THE INDIAN FAMILIES COULD NOT QUALIFY., (ONSEQUENTLY,
NDIAN CHILDREN ARE MISPLACED AWAY FROM INDIAN HOMES AND THUS
TEND TO LOSE THEIR IDENTITY,

THIS ALSO HOLDS TRUE IN CASES OF ADOPTION PROCEDURES, WE HAVE
HAD THE EXPERIENCE OF CHILDREN NOT KNOWING OF THEIR ANCESTRY
UNTIL THEY BECOME OF LEGAL AGE, AT WHICH TIME THEY LEARNED OF
THEIR IDENTITY AND PARENTAGE.

Too MANY TIMES THE STATE OR FEDERAL AGENCIES HAVE MEASURED INDIAN
FAMILIES ON THE SAME BASIS OF NON-INDIAN. FAMILIES WITHOUT TAKING
INTO CONSIDERATION THEIR CULTURAL BACKGROUND AND VALUES, THUS THE
CHILD TENDS TO LESE NOK ONLY HIS IDENTITY BUT THE PRIDE OF BEING
A MEMBER OF THE FIRST AMERICAN,

S0, ITS WITH THIS THOUGHT IN MIND, WE ARE ?UBMITTING UNDER_THIS
LETTER TWO TRIBAL COUNCIL REsoLuTIons, NP 70-8b anp NP 76-149,
WHICH SUPPORT OUR POSITION IN THIS IMPORTANT PROPOSED LEGISLATION.

INASMUCH AS WE HAVE NOT HAD ADEQUATE TIME TO FULLY REVIEW THE CON-
TENTS OF THE BILL, THIS LETTER AND RESOLUTIONS ARE BEING SENT
XPRESSING OUR CONCERN IN RELATION TO FOSTER HOME AND ADOPTION OF
NDIAN CHILDREN, WE_WOULD APPRECIATE IF THE SAME COULD BE ENTERED
INTO YOUR RECORDS. THANK YOU.

SINCERELY,

L<234E;;»4vfi§::;2i*§7;/’4”>

ﬁthEN P. SLickPoo, CHAIRMAN
A CoOMMITTEE
APS:ms
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lq‘gtLt!VtM NP 76-149

NOVZWS RESOLUTION
NORTHERN |DAHO AGENCY

WHEREAS, the Nez Perce Tribal Executive Comimittee has been empowercd to act for and
in behalf of the Nez Perce Tribe, pursuant to the Revised Constitution and By-Laws, ad-
opted by the General Council of the Nez Perce Tribe, on May 6, 1961 and approved by the

Acting Commissioner of Indian Affairs on June 27, 1961; and .

WHEREAS, the Nez Perce Tribe has always been concerned with the
alarmingly high percentage of Indian children, 1living within both
the urban communities and Indian reservations being separated
from their natural parents through the actions of non-Tribal
Government and State Agencies and being placed in foster or adop-
tive homes, usually with non-Indian families; and

WHEREAS, the separation of Indian children from their biological
families generally occurs in situations where one or more of the
following circumstances exist:

(1) The natural parent does not understand the
nature of the documents or proceedings
involved.

(2) Neither the child nor his natural parent are
represented by counsel or otherwise advised o
their legal rights. . .

(3) The government and state officials involved
are unfamiliar with, and frequently disdainful
of Indian cultures and society; and

~ (4) 'The conditions which led to the separation are
remediable or transitory in character; and

(5) Responsible tribal authorities are not consul-
ted about or even informed of the non-tribal
governmental actions; and

WHEREAS, the Nez Perce Tribe recognizes that the separation of
.Indian children from their natural parents, including especially
their placement with non-Indian families, is socially undesirable,
viz., causing the loss of identity and self-esteem, and contri-
butes directly to the unreasonably high rates among Indian
children for school drop-out, alcoholism and drug abuse, suicides
and crime, not to mention the loss of self-esteem of the parents,
and the aggravation of the conditions which initially causes the
family break-up, and contributing to the continuing cycle of
poverty and despair; and

WHEREAS, the tribe admits that such placement practices by the
government and state and other non-tribal agencies subvert tribal
jurisdiction and sovereignty.
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NP 76-149

qu, THER*;FORE, BE IT RESOLVED, that the Nez Perce Trihal Execu-~
tive Committee does hereby notify the State of Idaho, Department
of Health and Welfare that the Executive Committee will assume
the speclal responsibility of establishing standards and select-
ing Indian homes for placement of Indian children for foster or
adoptive care, and that such state agencies are hereby requested
to lgnd their cooperative efforts toward alleviating the afore-
mentioned problems or conditions, thereof.

CERTIFICATION

The foregoing resolution was duly adopted by the Nez Perce Tribal
Executive Committee meeting in reqular session November 18, 1975,
in the Tribal Conference Room, Lapwai, Idaho, all members being

present and voting.

ATTEST: By:
o Z Rl eirc_

Richard A.” Halfmoon, 2251rman ‘
NOTED; / .

, Northe enc
November 26, 1975 AV i

Walter L. Moffett, S petary

EC 191969

NOTED:
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RESOLUTION

WHEREAS, the Nez Perce Tribal Executive Cotnimittee has been
- in behalf of the Nez Perce Tribe, pursuant to the Revised Constitution and By-
Laws, adopted by the General Council of the Nez Perce Tribe, on May 6, 1961
and approved by the Acting Commissioner of Indian Aflaits on Junc 27, 1961;
and
the Nez Perce Tribal Executive Committee has expressed
its concern regarding state policies on foster homes
and adoption of Nez Perce Indian children; and

WHEREAS ,

WHEREAS, many Indian children tend to lose their true identity
and the heritage of the Nez Perce Indians as well as
being displaced from their family and blood relatives
who are known to be or determined to be responsible
and reliable persons in raising a family; and

WHEREAS, it has been noted over the more recent years that there

’ has been an increase of interest in providing foster
homes of Indian children and adoptions by non-Indians,
especially since initial per capita payments have been
distributed to tribal members.

NOW, THEREFORE, BE IT RESOLVED, that the Nez Perce Tribal Execu-
tive Committee hereby re-affirms its position in
opposition of over looking such Indian families by
providing foster homes in non-Indian families.

"BE JT FURTHER RESOLVED, that the adopting out of Indian children
to non-Indian families is hereby opposed.

RESOLVED, that the appropriate state agencies, the office of the

2 é
§9 Governor and the office of Bill Childs is hereby res-

] 8 pectfully requested to give every favorable consideration
54 in providing foster homes for Indian children with Indian
Mo families or the adoption thereof, by Indian families be
-] given priority and that any state policies made contrary
gﬁ thereto, be made flexible with regards to Indians.

=P—l

A g

e 6 CERTIFICATION

a.c

e

HaY

Sénme foregoing resolution was duly adopted by the NPTEC meeting in
' in the Tribal Con-

regular session December 9, 10, 1969,
ference Room, Lapwai, Idaho, a quorum of its members -

being present and voting.

ATTEST: y By:

o SNl

C::iséée Greene, Secretary
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Oneida Tribe a{ ﬂm&am of Wescondin, Inc.

e 22 k>
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Onsida Fribe of Indians of Wisconsin, Ine.
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Sl e made oot . iy retused e foen e UaTied

September 8, 1977
STATEMENT IN SUPPORT OF S. 1214, "IADIAN CHILD WELFARE ACT OF 1977".

Patricla Marks, Staff Member ‘ ' Oneida Tribﬁuzilhﬁgﬁzs‘}of Wisconsin
Senate Committee on Indian Affairs . De Beve, Wiseomsin
5§2§ig;iin?igfs§? 533253 0ffice Bldg. E Purcell Powless, Chairman

Dear Ms. Marks, With the winning of independence by the New Americans i? 1783,
Enclosed is our tribal statement in support of S.1214, "Indian the independence of Indian nations, such as the Oneldas of Wisconsin,
Child Welfare Act of 1977". It was approved by the Oneida Business gradually diminished to its lowest ebb only a few decades ago.
Committee on September 7, 1977. I hope it is not too late to be And yet, after 200 years, the Oneida people have maintained their
considered, identity in spite of social and geographical changes and debili-

Sincerely, tating government policy--whether prompted by misdirected humani-

L Hibetar /o o

Loretta Webster . :
ONAP Coordinator/Administrator : Oneidas of Wisconsin formed our present government, we have assumed

tarianism or pdorly disguised greed for our land and resources.

Since 1934, when the Indian Reorganization Act was passed and the

LW/de increasing responsibility for the implementation of tribal actions.
Enclosure i B We have ascertained our own needs and managed federal, state, pri-

vate and tribal resources and funds available. If it 1is necessary

for us to prove our right and capability to govern ourselves, we
B ha&e done so through these efforts,

When Indian tribes are not inveolved in certain decision making
processes, the slightly warped view of American Indians, by non-
Indian people, has a tendency to increase the injustices committed
in the provision of needed services. Youth statistics in Wiscon-

sin will give an indication of what results when misguided assis-

tance is given.

. . There are 1,343,543 under 2l-year olds In the State of Wis-
569-2364 Community Action Program 242347

consin. There are 10,456 under 2l-year olds who are American Indian
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in the State of Wiscomsin. Indian youth represent .6% of the
total youth population in the State. There are 771 Indian children
who are adopted out to non-Indian parents, and 545 Indian children
in foster care in non-Indian homes, There are 266 Indian children
from Wisconsin in boarding shcools outside the State (schools run
by the 8IA). There are 443 Indian children in correctional insti-
tutions, There are, therefore, a total of 2,225 Indian children
under the care of persons outside the Indlan community, or 21% of
the total youth population in Wisconsin,

with few exceptions, the decision to remove these children
from their homes and place them under non-Indian care has been
made by non-Indians. It is unlikely that Indlan systems would
make decisions which would result in 1/5 of its youth being removed
from the reservation and placed in situations where quite often
their tribal heritage is belittleg and the self-esteem of the
Indian child is destroyed.

The issue of who decides whether an Indian child needs to be
removed from his or her home, and who decides where and how that
child is to be raised are basic jurisdictional questions. They
afe positively answered in S. 1214. Only the tribes themselves
can best determine the social needs of the tribe. And only through
tribal jurisdiction of soclal services, such as child placement,
will the uniqueness of each tribe's culture be given due consider-
ation,

S. 1214 is composed of two programs--Title I, Child Placement
Standards, and Title II, Indian Family Development.

Title I establishes three categories of Indian children:

a) Indian children living on an Indian reservation where a tribal
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court eXgercises jurisdiction over child welfare matters and domes-
tic relations; b) Indian childrgn domiciled or living on an Indian
reservation which dees nét have a tribal court, which is the case
with the Oneida Tribe of Wisconsin; and (c) Indian children not
domiciled or living on an Indian reservation. Our comments only
relate to b) above.

1) The Oneida Tribe has no tribal court. Although committees
nave discussed various alternatives for gaining input into the
Child Placement process, no formal procedures or regulations have
been designed or accepted by the Tribe, For those Tribes, such
as Oneida, that wish to control their Child Placement procedures,
it should be required in the legislation that, as a condition to
the Federal Funding they receive, non-Indian social service -agencies:

~work with Tribes to develop a plan for transition of Child

Placement sexrvices to tribal governments ;

-provide training concerning Indian culture and traditions

to all its staff who may temporarily or permanently be work-

ing in any phase of Indian Child Placement;

-immediately establish a preference for placement of Indian

children in Indian homes;

~evaluate and change all economically and culturally inappro-

priate placement criteria so that Indian homes more readily

can be licensed.

2) Oneida people already provide unlicensed "foster care” as part
of their concern for friends and relatives, Section 101(a) as
it is written, might dehy parents’' rights to make placements
of their children , whithout the intervention of a court, .Hope-

fully, this section could be ¢larified so as not to interfere
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with a parent‘s placement of his/her children with friends or
relatives.

Title II, Indian Family Development, provides for the funding
of Indian Tribes to establish and operate Indian family development
programs. Funding is further authorized to upgrade housing when
1) the housing of Indian foster and adoptive homes 1s sub-standard;
2)- inprovements would enable Indian persons to qualify as foster
or adoptive parents under tribal law and regulation, and (3) where
improved nousing of a disintegrating family would significantly

contribute to the family's stability. All of these provisilons are

relevant and necessary to tue Indian Community, and we support thnem.

We would like to make some final comments on the administration
of tnis legislation. As presently written, the ''Indian Child Wel-
fare Act of 1977" would be administered out of the Department of
the InterioF. Although the services provided by the Bureau of
Indian Affairs have long been targets of criticism by the Indian
Tribes and Congress, it still is the proper place to administer
this program. .

With the selection of a new Assistant Secretary for Indian Af-
fairs to head the Bureau, an important step has been taken to
resolve management and organizational problems which have blocked
efficient provision of services to Indian Tribes. Although the
results of this move cannot be felt at the local level, it is hoped
that more of the recdmmendations on B3IA reorganization which were
put fortih by the American Indian Policy Review Commission will be
carried out; and that the quality of life services for Indian

people will receive proper attention.

John Bailey, Vies Chairman

Tim Love, Sec

Franals Nicholss, Treasurer
. EXECUTIVE DIRECTOR

Andrew X. Akins
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PENOBSGOT ~ PASSAMAQUODDY
. TRIBAL PLANNING BOARD
173 MAIN STREET . CALAIS, MAINE 04819 . 207 454-7161 — 4584.7162

o sue owmer ¢~ (PO

U] pus19 W
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Mr. Anthony Sirong

Senate Commiitee on Indian Affairns
U.S. Senate

Dinksen Senate 0ffice Bldg., rnoom
Washington, D.C. 20510

Dear Tony,
This agency has reviewed the c

Maine Indian Association on, "The
Aet of 1977' (S. 1214). We fully

August 15, 7977

5325

omments of the Central
Indian Child Welfare
endonse the commenis

and recommendations and unge Lthedir acceptance be reflfected

in the ginal version of the bitl.

AXAzon

Sincenely,

Andmé%’ifLZEZ;: o

Executive Dinecton
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POST OFFICE BOX 1118 O TAHOLAH, WASHINGTON 98587 a TELEPHONE {206] 276-4446

Human Resource Division ) - (206) 276- 4417
November 23, 1976

Friends Committee on National Legislation
245 Second Street N.E.
Washington D.C. 20002

ATTENTION: Phil M. Shenk
Student Intern

REFERENCE: S. 3777
Dear Mr. Shenk:

The Quinault Tribe is strongly supportive of the above legislation.
As you are probably aware, we reside in a state that has assumed
jurisdiction under P.L. 83-280.

Since social service funds are channeled through states for the

provision of social services on reservations it is difficult for
Indians to compete for federal funds. The provision for family

development programs is essential to carry out the intent of the
legislation.

The Quinault Tribal Social Service Department and other Indian tribes
have played an active roTe in developing Indian child welfare standards
in the State of Washington. These were passed into law on October 27,
1976. [ am enclosing a copy so that you may review the sections on
Indian Child Welfare Advisory Committees. This is one of the funda-
‘mental parts- of this piece of legislation. One may want to consider
some type of monitoring mechanism being included in S. 3777.

We will be preparing specific testimony prior to the pub11c hearings
and will share this with you at a later date.

S1ncerely,

( ﬂl&-zz Y2 l{( 2 2L
4 vl

die M. Denney
Director, Social Services
Quinault Indian Nation
GMD:et

Enclosure

e SN B iy b

NOCK TRIBES

FORT HALL BUSINESS COUNCIL

P. 0. BOX 308

FORT HALL, IDAHO 83203
August 1, 1977

FORT HALL INDIAN
RESERVATION

PHONE (208) 237-0405
-
*un

Senator James Abourezk
Select Committee on Indian Affairs
Washington, D. C. 20510

Dear Senator Abourezk:

The Shoshone-Bannock Tribes strongly support 51214 that
was introduced by yourself and Senator Humphrey, Senator
McGovern and with Senator Haskell's support the Indian
Chila Welfare Act of 1977. .

Your statements on' the bill are accurate 1n that the
Faderdl Government, under the auspices of the Bureau of
Indian Affalrs and the Department of Health, Education,
and Welfare, have not been active enough in supporting
and protecting Indian families.

We have that very situation here on the Fort Hall Indian
Reservation, although efforts are being made to correct
the matter S1214 will bind the agencies into enforcing
necessary regulations in protecting Indian famililes.

Again, weé support your efforts in introducing the Indian
Child Welfare Act of 1977 as it is a need by all Tribes
thoughout the United States.

Very truly yours,

FORT HALL BUSINESS COUNCIL

.
onel Q. Bdyer, Chairman

LEB/vrd
cc: SENATORS: H. H. Humphrey G. McGovern

F. K. Haskell F. Church
J. A. McClure
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Norith American Indian Women’s Association

720 East Spruce Street
Sigseton, South Dakota 57262
July 25, 1977

Honorable George McGovern
United States Senate
Washington, D. C. 20510

Dear Senator McGovernt

At the 7th Annual Conference of the North American Indian
-Women's Association in Chilocco, Oklahoma, on June 13-15, 1977,
the enclosed Resolution No. 1-77 was adopted regarding S. 1214,
to be known as the Indian Child Welfare Act of 1977, if enacted.

Our Association, a non-profit educational organization, was
founded in 1970 and two of its stated purposes are: "Betterment
of home, family life and community" and "Betterment of health
and education.” Among our immediate concerns is the welfare of
our children. Indian women are increasingly becoming involved
in the decision-making process so that we can be supportive of
national efforts to better the lot of all Indian people. We are
concerned that the proposed Federal standards for the placement
of Indian children would impose undue limitations on tribal
sovereignty. The standards proposed in the bill would be appli-
cable to all tribes regardless of varying customs and traditions.

The North American Indian Women's Association requests your
careful consideration of this and other issues. 1 was just
elected President of this organization and I look forward to
working with you on matters that affect the lives of our people
across the nation. .

Sincerely,

Hildreth Venegas
PRESIDENT
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August 1, 1977

Senator James Abourezk, Chairman

Senate Select Committee on Indian Affairs
Room 5331 Dirksen Senate Building
Washington, D.C. 20510

Dear Senator:
The following recommendations and comments of the proposed
Senate Bill 1214 bill result from the joint discussion of the following
organizations:
The Phoenix Indian Center
The Indian Adoption Program, Jewish Family
Services of Phoenix
The intention of the bill is positive by recognizing the need
for consistant tribal jurisdiction over Indian child placements.
We support the Indian Family Development--Title II because it

provides needed measures to prevent family destruction.

We thought there were several specific issues which were not
considered and thought out.

We urge your consideration of these following comments and
specific points in question.

Very truly yours,

,:ggk}~ é?—ﬂ4~4u&_ i
{Y-C4—~4104L 1944641523
F’A*‘Mﬁ/ Snelee C44~z=hf
Cuth €. l"\'auc’k‘l'm
Member, Board of Direchrs
Phoeniy Tuohian Qenter
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I. DEFINITIONS:

Child Placement.

There are several difficulties with this definition. As it
includes both the biological parent and the child’'s Indian adoptive
parent, it may result in conflict between the two sets of Indian
parents. Under sections of this bill it could be argued that neither
had the right of permanent custody.

Natural Parent

Implies that adoption 1s an unnatural state. "Biological"
parent, 1f defined separately would be more precise. There is need
for a separate definition of the Indian adoptive parent, or in effect
a child may have two sets of natural parents.

Temporary Placement

It is possible that temporary placement can exist without
the emergency conditions implied in this bill, 1If only emergency
conditions are addressed it may be subject to flagarent abuse, thus
subverting the interest of the bill.

Foster Care / Adoption

These two concepts are not addressed separately. Since
legal distinctions between the two are usually made in tribal courts
and other courts, these should be addressed separately.

Indian / Indian Tribe

These two definitions define each other. There could be
difficulties in applying this definition to urban Indians who are
full-bloods but whose tribal mixture does not meet the requirements of
any one tribe and so are not eligible for membership in any tribe.

~Although, these definitions project a reasonable attempt to resolve
this on~going difficulty.
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II. TITLE I. CHILD PLACEMENT STANDARDS.

Section 101 (a) Except for problems identified in the definitions,
) no real problem.

Section 101 (c) This seems difficult to implement. Would the
Supreme Court uphold such an indirect extention of rights of the tribes
on to non-reservation lands, to non-reservation court proceedings,
and to Indians choosing not to participate in any way in tribal
affairs?

Section 101 (d),(e) Toward the end of section (d) tribal enactment
of jts own law or code are given precedent, which is excellent.
Perhaps if this fact were addressed in a separate gection emphasizing
the sovereignty of tribes, it would complement those tribes with extablished
codes. Such a section might be incorporated into or from Section 101 (e).

Section 101 (b) Notification of the tribe, may result in difficulties
as indicated earlier in the critique of the definitions of Indian tribe
and Indian.

Section 102 (a

1. What are the rights of the parents in relatlon to the tribe
2. What are the rigths of privacy? Particularly when the parents do not
wish to be identified to the tribe in any way?

Section 102 (b)

1. "Overwhelming weight of Evidence" Should this concept be changed to
one of the three usual legal burdens: Perponderance, Clear and
Convincing, Beyond a reasonable doubt?

2. "Including testimony by qualified professionals,” this phrase may have

the effect of minimizing the evidence from non-professionals. "Pro-

fessionalsVshould be explained more specifically.

3. "Misconduct, Alcohol Abuse.' Definitions for these need to be
clarified, perhaps in terms of frequency of occurance and future
likelihood.

4. "Standards of the Indian community.” This section may prove valuable

in involving Indian input, but appears intangiable for law. Some
designation of which entities will be involved in determining this
might be included.

Section 102 (c

"Withdrawal of Consent." Too broad, need a compromise. Suggesttion
reduce 90 day period. This section is likely to draw dissatisfaction

as it may affect the child's likelihood for adoption and especially
affect his emotional growth at a crucial time of personality development.



206

A child's right to have stable and secure parental setting with
undue threat of withdrawal of affection must be protected.

Section 102 (d

"Lay Advocate"--add "where so authorized by the tribe."”

Need a concise distinction of counsel of the child and counsel
of the natural/adoptive parent. Is the intention that both of
these be one and the same?

Section 103 (b)

Priority placement should favor personal care (by a familiy) bgfote
institutional care. Priority, to be based upon specific
recommendations of the tribe. Suggested priority:

To the extended family .

To a foster hm of child's tribe, on then off the reservation.

To a foster home of adoptee's race, on then off the reservation.

To a foster home of a nofi-Indian family on the reservation or
in an Indian community.

To a foster home of a non Indian family, off reservation

To an Indian operated institution

To a non-Indian operated institution

It might be in the interest of the tribal courts, where they exist
to make a case by case determination, in light of these priorities.

Section 103 (c) ,
Can this section be upheld? "Pursuant to tribal court order, seems

to allow for jurisdiction for foster care, but there are difficulties
for any court to extend jurisdiction in adoptions.

Section 104.

Good clause, however, some parents do not wish to have a reunion with
the child. If this section is found unacceptable, the authorization
of the use of an intermediary to identify and negotiate such a reunion
etc. may be an alternative.

1
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III. SUMMARY: Concexrns Regarding Title I.

1. Questional extention of tribal jurisdiction: especially in
101 (¢c) and section 103 (c)

2. Need for more definitions and distinctions: especially between
foster care and adoption; and natural and biologilcal parents.

3. What are the rights of the parents when they conflict with that
of the tribe? Partlcularly what assurance can be given parents
regarding their rights of privacy.

4, There is need to give more discretion to tribes. The tribal
rights of sovereignty should be addressed early in the bill and in
a separate section. This concern gives rise to a questioning of
the avenue this bill wishes to take. Shoull) authority be given
the Secretary of Interior To what extent will this become BIA
policy? What kind of governmental unit will end up directing
these activities? These questions lead us to the evaluation
of Title II of the bill.

IV, TITLE II, INDIAN FAMILY DEVELOPMENT

Section 201 (a) (b) (c). Excellent ideas, concrete and sound.

Section 201 (d) Who will be funded? How are they iccountable
to the tribes? Who will the applicants for the funding have to
compete with--other departments under Interior?

Section 202, Tribes need these activites to facilitate their
particular programs. It should enable them to use models from
exlsting programs: Navajo grandparent foster care, Salt River Adoptive
Foster Care Program, Phoenix Indian Center Familiy Services Program,
the Indian Adoption Program, and others from throughout the country.

How will tribes be given the best assurance of cultural relevancy
in program operation? Will this be guranteed? encouraged? Tribes need to

know they can implement the program differently due to vast eco. and social dif-

Item 8, Subsidies. Expand commitment to this section. Allow
subsidy for families who might not otherwise adopt, thus expanding
beyond foster care subsidy.

Add authorization to use tribal codes for formulating priorities
and allow traditional tribal practices to receive a valid role
in regulations.

Section 203

Include service delivery programs both on and off reservations who
have demonstrated successful work with Indian children and theilr parents.
Also encourage the development of licensed child agencies which are
tribally operated and developed, to ease the participation of off-
reservation parents and children using state courts.

ferences,
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Section 204 (a) (b)

Eliminate! This section is destructive, harmful and will cause
blacklash in 1dentifying parents for Indian children.

"Good cause"” Define, it appears that there are few, if any
good causeSto break up a home after 16 years regardless of the race of
the child.

Although this section has a series of "ifs" that place at least
five conditions that must be met before a child taken from a home,
the opposition to this section 1s enormous.

To uproot after 16 years is horrible and unjust! The adoption
which indicate failure will come to the attention of social service
agencles anyway because of the unhappiness and problems. But to
unnecessarily uproot children in families is unfair to the family
identity, to say the least destroy the children s feelings of self
worth integrity and .permanence.

Section 204 (c)

Search for biologlcal parents after age of majority is
appropriate and should be given authorization.

Section 204 (d)

By what priority will these funds be expended? Will funds be
available to soclal workers, tribal judges, lay advocates, case aldes ete.

V. SUMMARY AND ADDITIONS: Concerns Regarding Title IT

1. This section 1n addressing Indian Family Development, in encouraging
the development of Indian programs, and tribal resources as well
as Indian community resources is highly commendable.

2, Clarification as to the role of Indians in determining their policies,
needs to be made, particularly in allocation processes.

3. Subsidy should be made fam&iés wishing to adopt.
(a)
4, Section 204 should be eliminated.

5. Add: Procedures for establishing foster care tracking systems
that will assure that children are planned for with the appropriate
input from the various Indian communities, and assure that
timely and falr action is taken. This would eliminate the dangers
of having one person exercising too much discretion in any one case.

6. AddtSome.type of regional organization of Indian child advocates,
assuring that they are representative of regional differences and
tribal variations. These are needed because of high mobility of
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Indian families between reservations, Indian communities, and
urban Indian centers. The distances between reservations etc.
also need to be taken into consideration, along with concerns
for individual privacy--these should begin bo identify the
role of the advocate. The advocates can work with the an
Indian placment desk in coordinating and facilitating Indian
children in permanent and culturally secure homes.

end.
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Our People know full well that many of our Indian Children are taken from
their families and relatives on the various reservations and from Indian
communities in the United States. We also know that most of these children
are placed in non-~Indlan adcptivée homes by mon-Indidn social workers. These-
Indian Children are being robbed of their culture. Only an Indian family

of the same Nation as the child can raise the child ia his/her proper cultural
ways. Our Indian Children are suffering from this immoral situation of being
removed from their People, i L

I am in basic support df Senator Abourezk's Indian Child Welfare Act of 1977
(5.1214). The Act looks to the immediate welfare of these Indian Children

as well as to the protection of their cultural rights. The Act also provides« -
for Indian control over Indian lives, Indian families, Tribal Governments,
Tribal Courts, and Tribal and Inter~-Tribal organizations would assume the
appropriate authority over and responsibility, for their children, as it should
be. Legal safegards have been written into the Act so that no child can be
taken from his/her community and relatives without proper consent. Weeded
provisions have been made in the Act to help the Tribes provide healthy
environments for the children,’

However, the Act does not address itself to all Indian People living in the
United States. . I strongly urge that the bill be amended as follows.

1. Section 4 (a) - "Secretary, unless otherwise designated means
the Secretary of the Department of Health, Education and Welfare." - With
this change, the bill would not go through the Bureau of Indian Affairs.
Therefore, the BIA criteria would not be used to exclude particular Tribes.

2. Section 4 (b) ~ The definition on "Indian" should read as follows:
"American Indian or Indian" means any individual who is a member or a descendent
of a member of a tribe, band or other organized group of native people who are
either indigenous to the Untied States or who otherwise have a special rela-
tionship with the United States through ‘treaty, agreement or some other form
of recognition. This includes any individual who claims to be an Indian and
who is regarded as such by the community in which he or she lives or by the
community of which he or she claims to be a part,

3. Section 4 (¢) - The definition of "Indian Tribe" should read as
follows: ’ . :

"Indian Tribe'" means a distinect political community of Indians which exercises .
powers of self-government,

(over)
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4, Section 4 (d) - The definition of "Indian Organization" should
read as follows:

"Indlan Organization" means a public or private nonprofit agency whose principle
purpose 1s promoting the economic or social self-sufficiency of Indians in urban
or rural non-reservation areas, the majority of whose governing board and mem-
bership is Indian. .

Keeping our Indian Children in their Indian communities protects their cultural
and human rights. Therefore, I urge you to give your support and your vote to
the Indian Child Welfare Act of 1977 (S.1214) and the proposed amendmenta in
the best - interests—of--our Indian- Children.—. .
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MAUNELUK ASSOCIATION
e

AVE 1 © W77
August 15, 1977 E"\"Ju y e

P. 0. Box
‘Kotzebue, Alas

Mr, Ernest L. Stevens

Staff Director

Unjted States Senate

Select Committee on Indian Affairs
Washington, D.C., 20510

Re:

Deer Friend Ernie:

s,

121k

S
%

Phone
(907) 442-3311

or
(907) 442-3313

The Indian Child Welfare

Act,

"Alasgka"

It has been a long time since I last communicated with you or met

with you regarding Indian Affairs.

My cousin Buzz Graham used to tell me about you when he vﬁs at the
Los Angeles Indian Center. Buzz died in Seattle.

I am writing regaraing the above reference, S, 121k "The Indian
Child Welfare Act.” I have received the copy of the letter sent
out by Senator Abourezk today, August 12th, written July 21, asking
121k,

for comments and recommendationrs, on - S.

I have read the draft of S. 121k and ¢oncur with the stipulations
therein whereby the native children have some voice in their

situation,

My prime concern is that ip addition to the broad and protective
terms of S, 121k, I would request that a specific insertionm or
amendment be made to embrace the specific needs of Alaska and iis
natives, because heretofore, the Alaska Hatives were included

under the terms designed for the natives in the lowerw-h8.

We are faced with another problem here in Alaska, which involves

the shortage or limitation of game to the Alaska Natives.

By

nev State Legislation, the Aleska Natives are limited to the

numher of caridbou, deer, moose and bhlack whale.

further deleted the large game,

There will very likeiy be a_food shortage for the natives.

Fires have

Sone

emergency food supply for the natives this vwinter is golng to have

MEMBER VILLAGES

Ambler, Buckland, Deering, Kiana, Kivalina, Kobuk, Kotzebue, Noatak, Nooruik, Selawik, Shungnak
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Mr Ernest L, Stevens
Page 2
August 15, 1977

t0 be considered and implemented, The natives who are tradi~
tionally subsistence providers are forced into & dollar econonmy
and is undergoing some unusual hardship,

Broad ucconmoditiona are made for the oll and gas industry end
for the sportsmen, at the expense of the Alaska Native and the
loss of his natural resources and his land.

Ernie, please fo0 what you can for us.

I came up from Nebraska to operate the Soeial Services Program
for the Mauneluk Association on & contract with BIA.
Sincerely,

MAURELUK ASSOCIATION

Dennis J. Tiepelman, President

Robé B, Mackey

Socisl Worker
RBM/bmm

ec: Chuck Greene, Health Director
Mauneluk Associatdo
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Dear Senator Abourezl;

Our People know full well that many of our Indian Children are taken from
their families and relatives on the various reservations and from Indian
communities in the United States. We also know that most of these children
are placed in non-Indian adoptive homes by non-Indian social workers.

These Indian Children are being robbed of their culture. Only an Indian
family of the same Nation as the child can raise the child in his/her
proper cultural ways.. Our Indian Children are suffering from this immoral
situation of being removed from their People,

I am in basic support of Senator Abourezk's Indian Child Welfare Act of 1977
(S. 1214). The Act looks to the immediate welfare of these Indian Children
as well as to the protection of their cultural rights. The Act also pro-
vides for Indian control over Indian lives. Indian families, Tribal gov-
ernments, Tribal Courts, and Tribal and Inter-Tribal organizations would
assume the appropriate authority over and responsibility for their children,
as it should be. Legal safegards have been written into the Act so that

no child can be taken from his/her community and relatives without the proper
consent. Needed provisions have been made in the Act to help the Tribes
provide healthy environments for the children.

However, the Act does not address itself to all Indian People living in
the United-States. 1 strongly urge that the bill be amended as follows:

1. Section 4 (a) -~ “Secretary, unless otherwise designated, means
the Secretary of the Department of Health, Education and Welfare.” ~ With
this change, the bill would not go through the Bureau of Indian Affairs.
Therefore, the BIA criteria would not be used to exclude particular Tribes.

2. Section 4 (b) - The definition of "Indian" should read as follows:
"American Indian or Indiar" means any individual who is a member or a des-
cendent of a member of a tribe, band or other organized group of native
people who are either indigenous to the United States or who otherwise
have a special relationship with the United States through treaty, agreement
or some other form of recognition.

3, Section 4 (¢) - The definition of “Indian Tribe" should read as
follows:

"In&ian Tribe" means a distinct political community of Indians which exercises
powers of self-government. '
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4. Section 4 (d) - The definition of "Indian Organization" should

read as follows: . . L
"Indian Organization" means a public or private nonprofit agency whose prin
ciple purpose is promoting the economic or soc1q1 §e1f—suff1c1ency of_Ind1ans
in urban or rural non-veservation areas, the majority of whose governing

board and membership is Indian.

i i i i i i iti ts their cultural
Keeping our Indian Children in their Indian cgmmun1t1es protec
andphuaan rights. Therefore, I urge you to give your support and your votg
to the Indian Child Welfare Act of 1977 (S. 1214) and to the proposed amend-

ments, in the best interests of our IndianvChi1dren.

'se write your comments and letter of support concerning. this Bi11 and
i;:aéiopbsed zmendments directly to Senator James Abourezk, Ch§1rman3 Sgnate
Sub~Committee on Indian Affairs, Room 1105, DTrkson Sena?e 0ffice Building,
Washington, D.C. 20510. T would appreciate it greatly if you wou]@ send1
me a copy of your letter to Senator Abourezk as well as a copy of his reply

to you.

Thank you for your support.

name

N. H. INDIAN COUNCIL
83 HANQVER STREET-

address  2ND FLOOR - SUITE 3
MANCHESTER, N.H. 03101

city state 2ip

Tribal affiliation
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North American Indian Women's Association

No. 1-77
RESOLUTION

WHEREAS, the North American Indian Women's Association
has, since it was founded in 1970, gathered information on the
concerns of Indian people regarding the placement of Indian
children, and

WHEREAS, this information evidences the need for continued,
concentrated and concerted efforts to provide for the betterment
of the total Indian child and families, and

WHEREAS, S. 1214, to be known as the Indian Child Welfare
Act of 1977, is now before the Congress of the United States,
and

WHEREAS, S.‘1214 proposes standards which Indian people
should consider as to whether they would impose undue limita-
tions on Indian tribal sovereignty, and

WHEREAS, the proposed standards would be applicable to all

- tribes without regard to the customs and traditions of the

various tribes for the placement of Indian children: Now,
therefore, be it

RESOLVED that the North American Indian Women's Association
urge tribal leaders to review very carefully the contents of

S. 1214 and to testify at Senate hearings to request amendments
to provide acceptable standards and the necessary special ser-
vices which should be included in the Indian Child Welfare Act
of 1977.

CERTIFICATION

I, the undersigned, as Secretary of the North American
Indian Women's Association, do hereby certify that the foregoing
resolution was duly adopted on June 15, 1977, at the 7th Annual
Conference in Chilocco, Oklahoma.

 Birff zfz,/,m/
Attests Wildred T. Ciezh .
. 1 re . egnorn
Weldnth ﬁm&?@d SECRETARY
Hildreth Venegas M ‘
PRESTDENT
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’ c.
NATIONAL INDIAN HEALTH BOARD, IN

1LDING —ROOM 4z

BROOKS TOWERS BU  on

1020-15TH STRERT * DENVER. COLORADO 30
303/534.540%

3 August 1977

k
Senator James S. Abourez’ .
Chairman, Senate Select Committee on
Indian Affairs
New genate Office Building, Ropm 5241
washington, D.C. 20501
Mr. Senator: _
» i has been viewing with
Indian Health Board 5?1214 N ed  the

d you will find
losed Yy ge and

The National
great interest the proposed 1eg:'Ls:kat:i.;.;x;‘,c
"Indian Child Welfare Act of 1977". losed ¥ou assa
written testimony by the Board in 'suppor
enactment of s.1214.

testimony to be included in the record

reciate receiving
We would further app i3 pill when

We would like this

i on the bill. t
:fcg;;r;¥g:he published record of testimony on th

it is published. .
i i .1214
We sincerely hope that the proposed 1eg1i12§102u;ne§firts
i on egacted We thank you person§1ly forral Yy
g: ;:half of the native peoples of this country.

pectfully,

Howdrd E. Tommie,

Chairman
National Indian Health Board

HET/mh

il e ot e e
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NATIONAL INDIAN HEALTH BOARD, INC.
WROOKS TOWERS BUILDING ~ROOM 4-L
1020-15TH STRKET - DENVER. COLORADO 80202
303/034-5492

et

STATEMENT OF HOWARD E. TOMMIE};
CHAIRMAN, NATIONAL INDIAN HEALTH BOARD
TO THE SENATE SELECT COMMITTEE ON INDIAN AFFAIRS,
ON §.1214, THE INDIAN CHILD WELFARE ACT OF 1977

Mr. Chairman and members of the Committee, I greatly appreciate
the opportunity to submit this statement for the National Indian Health

Boarq for the Committee's consideration in support of S.1214, the Indian
Child Welfare Act.

Since its formation in 1972, the major programs and activities
of the National Indian Health Board, Inc. (NIHB) have advocated that
"health care services delivered to Indian Americans and Alaska Natives
should be of the highest quality and of sufficient quantity so that
Indian Americans and Alaska Natives attain in equal or better health
condition than other American citizens". BAs a means of achleving this,
NIHB is org?nized to review and comment on all national policies pro-
posed by the Indian Lealth Service and other federal agencies which
serve or should be serving American Indians and Alaska Natives and
recommends services provided by those agencies té American Indians and
Alaska Natives. Thus the basic thrust of NIHB activities ﬁas been
an interest in developing projects related to Indian health programs

and provision of advisory, consultative and guidance functions for the

Indian Health Service.

We wholeheartedly support the need for legislation in this area,

and we endorse the passage of the Indian Child Welfare Act of 1%77. We
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, co : 4 le
feel that if enacted this specific legislation could play a key ro

-
in the strengthening of Indian families and returning the major voice

i dian
in placement of Indian children for adoption and foster care to In

people themselves.

It h;s peen documented that past and present methods_of place-

' i
ment of Indian children have created an alarming si;uation in Indian

communities For example, in a nationwide study conducted less than

a year ago, the Asgsociation on American Indian Affairs found, that
r

.
Indian children in both Nor th and South Dakota, axe- placed in foster
. .
re t rate 20 times the norm f:!,. 10 X E._l Cl‘lllﬂl en. Severa

te.
other states, including Maine and Minnesota, approach that same ra

Adoptidnvfigures are deplorable as well. In Idaho, Indian

children are adopted at a rate 11 times that for non-Indian children.

In making such placeménts. many social and yelfare agencies
feel that children are not taken involuntarily until an attempt is
made to help the family with its problems. Indian people feel that

. in judging the fitness of a particular family, mapy social workers,

s
ignorant of Indian cultural values and social norms, make decision

i i £ nd
that are wholly inappropriate in the context of Indian family life a

so they frequently discovei child-desertion, neglect, or abandonment,

where none exists.

: p n_
For example, Indian extended families are far largexr than no

i s
Indian nuclear families. an Indian child may have scores of, perhap

ible
more than a hundred, relatives who are counted as close, respons

i of
members of the family.. Many gsocial workers, untutored in the ways

Indian family life and assuming them to be gocially irresponsible,
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consider leaving the child with persons outside the nuclear family as

d

neglect and thus as grounds for terminating parental rights.

Notably, very few Indian children are removed from their

families on the grounds of physical abuse.

Poverty, poor housing, lack of modern plumbing, and overcrowd-
ing are often cited by social workers -as proof of parental neglect and

are used as grounds for beginning custody proceedings.

Ironically, tribes that were forced onto reservations at gun-

point are now being told that they live in a place unfit for raising

their own children.

Other reasons why some Indian families find themselves in stress
and in danger of losing one or all of their children include: -

1) Environment: Conditions which are generally poor
tend not to help the stressful family. Along with
such .conditions as poor housing and relative scar-
city of any facilities; are schools which do not
meet the needs of parents or fit into their value
system, nor, meet the needs of children. Also,

meaningful employment and vocational opportunities
are absent. .

2) General attitudes of the white community: Prejudice,
bigotry, and ignorance are recurrent themes in any
causal explanations.

3) Alcoholism: A high percentage of disintegrating

familles have problems stemming from excessive

drinking patterns. Negative attitudes and behavior

of white society appear to have brought this about

or made the family member more susceptible.

Although the agencles feel children are not taken involuntarily

until an attempt is made to help the family with its problems, many
Indiqn people feel the family-welfare crisis in American Indian com-

munities is éttributable not only to abusive practicies by child-
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Qelfare and court officials but also to the absence of adequate pre-

oy

ventive and rehabilitative services for families in trouble.

The policies and programs of the Bureau of Indian Affairs and

state welfare departments are, for the most part, directed at cris%s
intervention. A family is rarely assisted until an acute crisis has
arisen Then, they feel, welfare agencies rapidly mobilize to provide

the only remedy that seems practical to them--termination of parental
rights.

And in an overwhelming number of inetances, as shown by fur-
ther statistics of the Association on American Indian Affairs, along

with termination of parental rights comes placement of the Indian

child in a non-Indian home. In 1975 (the most recent year for which

figures are available) in North Dakota, 75 per cent of those Indian
children in foster care were placed with non-Indian families. 1In
Montana, the figure rose to 87 per cent and in California, which has

the third highest Indian population of any state in the nation, the

figure reached 93 per cent.

Non-Indian foster and adoptive parents are not particularly

ch
educated about Indians. The children are placed in those homes whi

can in no way abproximate the type of native homeliving experience
: s ' )

that the Indian children need. The children are torn away from thei

family life, their community, and their culture. The removal of the

' a
children not only adversely affects them but also their families an

ife.
in fact is one of the greatest instances of harm done to Indian 1

. . : on
Yet, these non-Indian parents are given priorities in adopti

: effort
and foster care consideration while there is a fér from adequate
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on the part of the agencies to place homeless Indian children in
Indian homes. Indians have problems in applying as adopting and
foster parents and in effect are often discriminated against in pro-

tection cases and in court hearings.

One immediate problem is that adoption agencies, which are in-
clﬁded under most social and welfare service'agencies, do not make
public to any great extent the availability of their servies. They
do not have consistent or substantial contacts with individuals,
tribal councils or organizations, or publications with an Indian

readership. . Naturally without this contact, Indian parents who may

wish to adopt Indian children are not apprised of their availability.

Another problem ig that when Indian parents go to the appro-
priate agencies, having been unable to obtain legal counsel, they are
immediately confronted with complex rules, procedures, and red tape

which are confusing, exasperating and aiscouraging.

For example, welfare deparéments throughout the United States
Set standards intended to guide agencies in choosing fosterwbroading
hbmes and to set goals for both foster parents and agencies in their
work together. Before recommending that a home be licensed or that
a license be renewed, the supervising agency must have considered
each portion of the standards in relation to a particular family and

the recorded evaluation must fully support the recommendation.

Typical provisions for licensing may include: the number of
children to be cared for in one foster boarding home shall not exceed
five including the foster family's .own children. The foster boarding

home must meet the requirements of the appropriate health and fire
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prevention officials with respect to sanitation, sewage disposal,
water supply, protection against fire, and other hazards to children's

Homes may be subjected to inspection of the pre-

Income of the foster

health and safety.
mises by health and fire prevention authorities.
family from private employment or other resources must be reasonably

steady and sufficient to maintain an adequate standard of living so

far as essential needs are concerned.

Met with such discouraging requirements and because of seem-
ing assumption, that Indian parents would not quality anyway, due to

their income level, social staus, etc., on the part of those agencies

(social and welfare service), Indian parents do not get the Indian

children, and subsequently, others are not encouraged to apply

with those agencies.

Recognizing the crisis situation in child welfare-custody
situations due largely to the lack of understanding, cross-cultural
misinterpretation of values, and discriminatory practicies of non-
tribal governmental and child welfare agencies, it has become obvious
that jurisdiction over Indian child welfare matters and decisions af-

fecting custody and placements of Indian children must be returned to
Indian tribes.

In the past, it seems as though the public and private welfare

agencies have operated on the premise that Indian children would great-

ly benefit from the experience of growing up non-Indian. This premise

has resulted in abusive practicies of removal of Indian children from
their families, and has contributed to what many Indians and non-Indians

alike have called "cultural genocide" of Indian people and tribes.
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Those abusive i
Practices have furthe
rmore resulted in a n
eglect of

the all—lmPOI tant Volce of Indian tribes in how their children and

families are dealt with.

Presently, the United States government has an establlshed

= s ti or .
pollcy of self deter ination f all Indian tribes This POl.‘LCY is

’

stated abova.
Therefore, the National Indian Health Board g
upports

the passage and enactment of 5-1214, the Indian Child Welfare Act of

1977, with these recommendations:

1) ?ection 103 and its sub
er i i ivi
Chifgcglggz Indian 1nd+v1duals and entities in
herwt cour?:n:&tgnd.glves Indian tribes and
horit i
ment be strongly suppogtggfr fodian child place

2 S i
) ections 201(d) ang 204(d) which authorize appro-

priations be g A
amounts; dPported in their specific dollar

3) Section 202 (¢) (2) whi ch glves every Indian tr ibe
) N .
th i (] ct, o o and mai nt‘ ain
€ author ty t constru ’ perate, nd mai i
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a family development center be given serious
consideration;

4) Sections 203(a) through (f) be given full support;
and

5) All of Section 204 including its subparts be given
full support, however; Section 204(c), which
authorizes and directs the Secretary of Interior
to collect and maintain records in a single,
central location of all Indian child placements,
be broadened to require that copies of records
of all local and area child placements be kept
at the area level to provide easier access for all
tribal and non-tribal child welfare agencies and
entities.

seattie indian health board

AUG!BWJ
G&Luu v U:

August 15, 1977

As our primary concern is the improvement of the health status,

Mr. Tony Strong

that is, the physical and mental well-being of Native Americans through-
| Senate Committee on Indian Affairs
out the United States, we encourage your Committee's prompt and ex- Eizzsggafmte Office Bullding

Washington, D.C. 20510

peditious passage of S.1214.
Dear Tony:

Enclosed is a written testimony prepared by the Seattle Indian Health

Board in support of §. 1214 the Indian Child Welfare Act of 1977 Please

submit this information as vritten testimony,
Sincerely,

ot

Henry Hook
HE/ag

Enclogure - 1

u.s.p.h.s. hospital box 106
1131-14th avenue south

seattle, washington og144 area code 208

324-8180
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seattle indian health board

IESIINONY

SENATE HEARINGS ON S. 1714

INDIAN CHILD WELFARE ACT 1977

® Ts »
The Seattle Indian Health Board would like to submit the éollowing
written testimony in support of S, 1214 the "Indian Child Welfare Act
of 1977". The bill is to establish standards for the placement of
Indian children in foster or adoptive homes to prevent the breakup-of Indian
families and for other purposes.
Since 1970 the Seattle Indian Health Board has been providing compre-
hensive health care to the Indian community in the Seattle area. The Social
Services department of the SIHB has been involved with many cases which
involved either foster or adoptive care. In most incidences the Indian child
is taken away from the family and placed in non-Indian foster or adoptive
homes.

Historically, the placement process of Indian children in foster or
adoptive care fails to recognize the special relations of the United States
with the Indian and Indfan Tribes and the Federal responsibilities for the
care of Indian people. During the placement process has been the policy
to have very little tribal involvement in the placement of Indian children
into foster or adoptive homes. Also, during the placement period, the parents
and members of the extended family are without legal assistance to preveﬁt
the separation of a child from £heir family.

The Indian Child Welfare Bill of 1977 will establish standards for the’

plhcement of Indian children into Indian foster or adoptive homes. Members

of the extended family will have preference over placement of Indian children.

u.s.p.h.s, hospital box 108
1181-14th avenue south
seattle, washington ost1asa

area code 2086
324-8180
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SENATE HEARINGS ON §.
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Tribal
>al governments or Indian organizations will be involved with the place:

wment of
Indian children. The bill will ensure that the Indian child maintain

their
identity, self-esteem, and culture, which ig often loat when placed

into a =~
oon~Indian home. The bill will also promote stability and security
in the Indian family,

On
e other aspect of §, 1214 i3 the establishment of Programgs which will
ald 1
n the prevention and need for foster or adoptive services. The establigh

ment of new
Programs will improve the condition relating to foster and adoptive

services.
] Family development services will provide many of the support ser-

vices
which are necessary to give assistance and aid to the families in need

Th
e Seattle Indian Health Board recognizes the fact that there are are
as

of concern with S, 1214 Indian a. ¢t o
3 Child Welfare Act of 1977 » hOWEVEI, we

do feel
2 need for the creation of standards relating to the placement of -

Indi
an childien into foster or adoptive homes. It ig with hope that our

testimo
ny be helpful in Tecognizing the need for establishing the guidelines

£ 77 y
or the Indian Child Welfare Act of 19 . Thank you for the opportunit
¢

to provide you with this information,
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Slte Howse — Bom. 176-176.4
Boston, Mess. 02753
MICHAEL S. DUKAKIS Telephone 677-787-6394
Governor
WILLIAM G. FLYNN
Secretary

COMMISSIONERS :

Beatrice Gentry, Chairman
Edith Andrews, Secretary
Amelia Bingham
Zara CiscoeBrough
Philip Francis
Frank James
Clarence Moran
July 7, 1977

The Honorable James Abourezk

Chairman ,

Senate Sub-Committee on Indian Affairs
Room 1105

Dirkson Senate Office Building
Washington, D.C. 20510

Dear Senator Abourezk:

The Massachusetts Commission on Indian Affairs has reviewed your Indian Child
Welfare Act of 1977 (S,1214), and we feel that this bill is worthy of serious
attention and consideration of the United States Congress.

As you seem to understand, for too many years, too many of our Indian Children
have been removed from their families, relatives and Indian communities by
non-Indian social workers who are not capable of properly assesing the Indian
family unit/life-style. Most of these children have been adopted by or put

in foster homes of non-Indlan people, These children are being robbed of
their culture, for only an Indian family as the same Nation as the child can
‘raise the child in his/her proper cultural ways. These children sustain
tremendous psychological suffering from this situation which continues to
have substancial isipact on them in their adulthood. A good number of these
children never live long enough to reach adulthood.

We feel that S.1214 is making an honest attempt to help remedy this situation.
However, parts of Section 4 (Definitions) pose major problems in terms of
application of the bill's provigions to all Indian People living in the United
States. Section 4 (a) says, '"'Secretary,' unless otherwise designated, means
the Secretary of the Interior.” It is therefore obvious that it is intended
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that this bill be implemented through the Bureau of Indian Affairs. The BIA

has its own criteria as to who the Indian People are. For the most part, Indian
People East of the Migsissippi will be excluded (as has been the case historically)
from the provisions of the bill, as well as all other Indian People who do not
have direct affiliation with Tribes occupying federal trust reservation lands.

Yet, the children of the "non-recognized" Tribes are equally subject to this
immoral mistreatment as the children of the '"recognized" Tribes. Section 4 (b),
(c) and (d) supports the BIA criteria by definition, again leaving out non-res-
ervation Indian People.

There is yet another group of Indian People who are left out of this bill.

Many Indians from Tribes whose homelands are in Canada are living in the United
States, especlally in the border states. These children and thelr parents also
need the protection of this bill. While they are living in the United States,
they face the threat of United States authorities taking their children; there~
fore, while they are living here they should also be extended the protection
from that threat.

We are proposing that the bill be amended as follows:

1, Section 4 (a) - "Secretary, unless otherwise designated, means the

Secretary of the Department of Health, Education and Welfare." - With this

change, the bill would not go through the BIA; therefore, BIA criteria would
not be used to exclude particular Tribes.

2, Section 4 (b) - The definition of "Indian"” should read as follows:
"American Indian or Indian" means any individual who is a member or a descendent
of a member of a tribe, band or other organized group of native people who are
either indigenous to the United States or who otherwise have a special relas-
tionship with the United States through treaty, agreement or some other form of
recognition.

3. Section 4 (¢) - The definition of "Indian Tribe" should read as follows:
"Indian Tribe" means a distinct political community of Indians which exercises
povers of self-government.

4, Section 4 (d) - The definition of "Indian Organization" should read
as follows:
"Indilan Organization” means a public or private nonprofit agency whose principle
purpose 1s promoting the economic or social self-sufficiency of Indians in urban
or rural non-reservation areas, the majority of whose governing board and
membership is Indian.

With the exception of these proposed amendments, we feel that this 1is a very
crutial bill deserving of passage and implementation. The Massachusetts Comm-
ission on Indian Affairs is in basic agreement with and in support of the bill,
particularly in its suggested amended form. We strongly urge that you seriously
consider these proposed amendments and support their implementation, in the best

interests of our Indian Children.
Sincerely, L

Beatrice Gentry

fe-§s Chatrman
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Secretary
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Beatrice Gentry, Chairman
Edith Andrevs, Secretary
Amelia Bingham

Zara CiscoeBrough

Philip Francis

Frank James

Clarence Moran

July 15, 1977

Edward W, Brooke

Room 437

Russell Senate Office Building
Washington, D.C. 20510

Senator Brooke:

The Massachusetts Commission on Indian Affai

irs has reviewed Senator Ab '
Indian Child Welfare Act of 1977 (S.1214), and we feel that this bill ::YEZR °
worthy of serious attention and cansideration of the United States Congress

For too many years, too many of our Indian Children have been removed
from their families, relatives and Indian communities by non-Indian social
workers who are not capable of properly assesing the Indian family unit/
;ife—style. Most of these children have been adopted by or put in foster
fomes of non-Indian people. These children are being robbed of their culture
or on}y an Indian family of the same Nation as the child can raise the ’
child in §ls/her proper cultural ways. These children sustain tremendous
psycholog%cal suffering from this situation which ‘continues to have sub—
stantia} impact on them in their adulthood. A good number of these childr
never live long enough to reach adulthood. -

We feel that Senator Abourezk's bill $.1214 is making an honest attempt

to help'remedy this situation. However, parts of Section 4 (Definitions)
pose major problems in terms of application of the bill’s provisions to
all Indian People living in the United States. Section 4 (a) says, "'Sec—
retary,’ unless otherwise designated, means the Secretary of the Iéterior.”
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It is therefore obvious that it is intended that this bill be implemented
through the Bureau of Indian Affairs. The BIA has its own criteria as

to who the Indian People are, For the most part, Indian People East of

the Mississippi will be excluded (as has been the case historically) from,
the provisions of the bill, as well as all other Indian People who do not
have direct affiliation with Tribes occupying federal trust reservation
lands. Yet, the children of the '"non-recognized" Tribes are equally sub-
ject to this immoral mistreatment as the children of the “recognized" Tribes.
Section 4 (b), (c) and (d) supports the BIA criteria by definition, again
leaving out non-reservation Indian People.

There is yet another group of Indian Pecple who are left out of this bill.
Many Indians from Tribes whose homelands are in Canada are living in the
United States, especially in the border states. These children and their
parents also need the protection of this bill. While they are living in
the United States, they face the threat-of United States authorities taking
their children; therefore, while they are living here they should also

be extended the protection from that threart.

We are proposing that the bill be amended as follows:

1. Section 4 (a) — "Secretary, unless otherwise designated, means the
Secretary of the Department of llealth, Education and Welfare.," - With
this change, the bill would not go through the BIA; therefore, BIA
criteria would not be used to exclude particular Tribes.

2. Section 4 (b) - The definition of "Indian" should read as follows:

"American Indian or Indian" means any individual who is 2 member or

a descendent of a member of a tribe, band or other organized group of
native people who are either indigenous to the United States or who
otherwise have a special relationship with the United States through
treaty, agreement or some other form of recognition.

3. Section & (¢) — The definition of "Indian Tribe" should read as follows:

"Indian Tribe" means a distinct political community of Indians which
exercises powers of self-government.

4, Section 4 (d) - The definition of "Indian Organization" should read
as follows:

“Indian Organization" means a public or private nonprofit agency

whose principle purpose is promoting the economlc or social self-sufficiency

of Indians in urban or rural non-reservation areas, the majority of
whose governing board and membership is Indian.

With the exception of these proposed amendments, we feel that this is a
very crutial bill deserving of passage and implementation. The Massachusetts
Commission on Indian Affairs is in basic agreement with and in support
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We strongly urge
Welfare Act of

of our Indian Ghildren, in the best interests

Sincerely,

(FeaTicic ,94;:&}

Beatrice Gentry
Je-Js Chairpan

cc:  President Carter
Senator Edward M. Kennedy
Senator James Abourezk
Representative Lloyd Meeds
Members of the Sena

te Sub-C . .
Members of the Hous ul ommittee on Indian Affairs

e Sub-Committee on Indian Affairs
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Governor
WILLIAM G. FLYNN
Secretary

COMMISSIONERS:

Beatrice Gentry, Chairman
Edith Andrews, Secertary
Amelia Bingham

Zara CiscoeBrough

Philip Francis

Frank James

Clarence Moran

July 15, 1977

Lioyd Meeds, Chalrman

House Sub—Committee on Indian Affairs
Room 2352 ]

Rayburn House Office Building
Washington, D.C. 20515

Representative Meads:

has reviewed Senator

The Massachusetts Commission on Indian Affairs

Abourezk's Indian Child Welfare Act of 1977 (S.IZ}A), and we feel that .
this bill is worthy of serlous attention and consideration of the Unite

States Congress.

too many of our Indian Children have been removed

from their families, relatives and Indian communities by non-Indian s?cjal
workers who are not capable of properly assesing the Indian famiiy ;nlzer
life-style. Most of these children have been adop?ed by or put ; iosc : ure
homes of non-Indlan people. These children are being robbed of ; e rﬁ u N
for only an Indian family of the same Nation as Fhe child can raise tde .
child in his/her proper cultural ways. These chlldren‘sustain ﬁremen :3
psychological suffering from this situation which concanuesftoh fve ::ldren
stantial impact on them in their adulthood. A good number of these c

never live long enough to reach adulthood.

For too many years,

s bill §.1214 is making an honest attempt
to help remedy this situation, However, parts of Secti?n 4 (Def%nitions)
ose major problems in terms of application of the bill's provislonsufo
211 Indian People living in the United States, Section 4 (2)t:ayi,t riii-"
Tet: i i he Secretary o e Inte .
t ' unless otherwise designated, means t h
;i :Zyéherefore obvious that it is intended that this bill be implemented

We feel that Senator Abourezk’
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through the Bureau of Indian Affairs. The BIA has its own criteria as

to who the Indian People are. For the most part, Indian People East of

the Mississippi will be excluded (as has been the case historically) from
the provisions of the bill, as well as all other Indian People who do not
have direct affiliation with Tribes occupying federal trust reservation
lands. Yet, the children of the "non~recognized" Tribes are equally sub-
ject to this immoral mistreatment as the children of the "recognized" Tribes.
Section 4 (b), (c) and (d) supports the BIA criteria by definition, again
leaving out non-reservation Indian People.

There is yet another group of Indian People who are left out of this bill.
Many Indians from Tribes whose homelands are in Canada are living in the
United States, especially in the border states. These children and their
parents also need the protection of this bill. While they are living in
the United States, they face the threat of United States authorities taking
thelr children; therefore, while they are living here they should also

be extended. the protection from that threat.

We are proposing that the bill be amended as follows:

1. Section 4 (a) - "Secretary, unless otherwise designated, means
the Secretary of the Department of Health, Education and Welfare."

- With this change, the bill would not go through the BIA; therefore,
BIA criteria would not be used to exclude particular Tribes.

2. Sectlon 4 (b) - The definition of "Indian" should read as follows:

"American Indian or Indian" means any individual who is a member or

a descendent of a member of a tribe, band or other organized group of
native people who are either indigenous to the United States or who
otherwise have a special relationship with the United States through
treaty, agreement or some other form of recognition.

3. Section 4 (¢) - The definition of "Indian Tribe'" should read as follows:

"Indian Tribe" means a distinct political community of Indians which
exercises powers of self-government.

4. Section 4 (d) - The definition of "Indian Organization" should read
as follows:

“"Indian Organization" means a public or private nonprofit agency

whose principle purpose is promoting the economic or socilal self-sufficiency

of Indians in urban or rural non-reservation areas, the majority of
whose governing board and membership is Indlan.

With the exception of these proposed amendments, we feel that this is a
very crutial bill deserving of passage and implementation. The Massachusetts



334
=3

ic agreement with and in support
sted amended form. We strongly urge
or the Indian Child Welfare Act of
in the best interests

commission on Indian Affairs is in bas
of the bill, particularly in its sugge
you to give your support to and vote f
1977 (8.1214) and the afore mentioned amendments,
of our Indian Children.

Sincerely,
,C’u?@cc/’«j%

Beatrice Gentry
Chairman

/c=3s

cct President Carter
Senator Edward W. Brooke
Senator Edward M. Kennedy

Senator James Abourezk .
Members of the Senate Sub-Committee on Indian Affairs

Members of the House Sub-Committee on Indian Affairs
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July 15, 1977

Edward M. Kennedy

Room 431

Russell Senate Office Building
Washington, D.C. 20510

Senator Kennedy:

The Massachusetts Commission on Indian Affairs has reviewed Senator Abourezk's
Indian Child Welfare Act of 1977 (8.1214), and we feel that this bill

is worthy of serious attention and consideration of the United States
Congress,

For too many years, too many of cur Indian Children have been removed

from their families, relatives and Indian communities by non~Indian social
workers who are not capable of properly assesing the Indian family unit/
life-style. Most of these children have been adopted by or put in foster
homes of non-Indian people. These children are being robbed of their culture,
_for only an Indian family of the same Nation as the child can raise the

child in his/her proper cultural ways. These children sustain tremendous
psychological suffering from this situation which continues to have sub-
stantial impacf on them in their adulthood. A good number of these children
never live long enough to reach adulthood.

We feel that Senator Abourezk's bill S.1214 is making an honest attempt

to help remedy this situation. However, parts of Section 4 (Definitions)
pose major problems in terms of application of the bill's provisions to
all Indian People living in the United States. Section 4 (a) says, "'Sec—
;Zzéry,' unless otherwise designated, means the Secretary of the Interior."
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It 1s therefore obvious that it is intended that this bill be implemented
through the Bureau of Indian Affairs, The BIA has its own criteria as

to who the Indian People are. For the most part, Indian People East of

the Mississippi will be excluded (as has been the case historically) from
the.provisions of the bill, as well as all other Indian People who do not
have direct affiliation with Tribes occupying federal trust resexvation
lands. Yet, the children of the "non-recognized" Tribes are equally sub-
ject to this immoral mistreatment as the children of the "recognized" Tribes.
Section 4 (b), (c) and (d) supports the BIA criteria by definition, again
leaving out non-reservation Indian People.

There 1s yet another group of Indian People who are left out of this bill.
Many Indians from Tribes whose homelands are in Canada are living in the
United States, especially in the border states. These children and their
parents also need the protection of this bill., While they are living in
the United States, they face the threat of United States authorities takiug
their children; therefore, while they are living here they should also

be extended the protection from that threat. ’

We are proposing that the bill be amended as follows:

1. Section 4 (a) - "Secretary, unless otherwise designated, means the
Secretary of the Department of Health, Education and Welfare." - With
this change, the bill would not go through the BIA; therefore, BIA
criteria would not be used to exclude particular Tribes.

2., Section 4 (b) - The definition of "Indian" should read as follows:

"American Indian or Indian" means any individual who is a member or

a descendent of a member of a tribe, band or other organized group of
native people who are either indigenous to the United States or who
otherwise have a special relationship with the United States through
treaty, agreement or some other form of recognition.

3. Section 4 (c) - The definition of "Indian Tribe" should read as follows:

YIndian Tribe'" means a distinct political community of Indians which
exercises powers of self-government.

4, Section 4 (d) ~ The definition of "Indian Organization" should read
as follows:

"Indian Organization” means a public or private nonprofit agency

whose principle purpose is promoting the economic or social self-sufficiency
of Indians in urban or rural non~-reservation areas, the majority of

whose governing board and membership is Indian.

With the exception of these proposed amendments, we feel that this is a very
crutial bill deserving of passage and implementation. The Massachusetts
Commission on Indian Affairs is in basic agreement with and in support
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of the bill, particularl
i ¥ in its suggested amended form
. W
you to give your support to and vote for the Indian Child wzliz:gnfiz 2;88

1977 (5.1214) and the afore mentioned amendments, in the b

of our Indian Children. est interests

Sincerely,

(G bzee s ,%:Z%

Beatrice Gentry

Jomis Chairman

cc: President Carter
Senator Edward W. Brooke
Senator James Abourezk
Representative Lloyd Meeds

. :::ters of the Senate Sub-Committee on Indian Affairs
‘ ers of the House Sub-Committee on Indian Affairs
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It is therefore obvious that it is intended that this bill be implemented
through the Bureau of Indian Affairs., The BIA has its own criteria as
to who the Indian People are. For the most part, Indian People East of
the Mississippl will be excluded (as has been the case historically) from
the provisions of the bill, as well as all other Indian People who do not
have direct affiliation with Tribes occupying federal trust reservation

"
T 7976394 ] lands. Yet, the children of the "non-recognized”" Tribes are equally sub-
MICHAEL S. DUKAKIS : e/"’/'é 17 P jeet to this immoral mistreatment as the children of the "recognized" Tribes.
Gav&nor i Section 4 (b), (c) and (d) supports the BIA criteria by definition, egain

R B leaving out non-reservation Indian People.
WILLIAM G. FLYNN . i

Secretary There is yet another group of Indian People who are left out of this bill,
Many Indians from Tribes whose homelands are in Canada are living in the
COMMISSIONERS: United States, especially in the border states. These children and their

parents also need the protection of this bill. While they are living in
the United States, they face the threat.of United States authorities taking
their children; therefore, while they are living here they should also

be extended the protection from that threat.

Beatrice Gentry, Chairman
Edith Andrews, Secretary
Ameiia Bingham

Zara CiscoeBrough ) . :
Philip Francis » :
Frank James |
Clarence Moran :

July 15, 1977

We are proposing that the bill be amended as follows:

. 1. Sectlon 4 (a) ~ "Secretary, unless otherwise designated, means the

. Secretary of the Department of Health, Education and Welfare.' - With

. this change, the bill would not go through the BIA; therefore, BIA
criteria would not be used to exclude particular Tribes.

2. Section 4 (b) - The definition of "Indian" should read as follows:
President James Carter
1600 Pennsylvania Avenue
The White House
Washington, D.C.

"American Indian or Indian" means any individual who is a member or
a descendent of a member of a tribe, band or other organized group of
native people who are either indigenous to the United States ox who
otherwise have a special relationship with the United States through

treaty, agreement or some nther form of recognition.
President Carter: o ‘

|
mmission on Indian Affairs has reviewed S:;at:;lib;:rezk s
,1214), and we feel that this
Ao o eomaid )’ion of the United States Congress.

The Massachusetts Co
Indian Child Welfare .
worthy of serdlous attention and considerat

of our Indian Children have been removed
thI:::zes and Indian communities by non;In:ian :;i?al
capable of properly assesing the Indian a: iz ;ostet
£ these children have been adopted byb:rdpzf Lo o e,

£ non-Indian people. ‘These children are being robbe pwarie
gg:ezn;y :n Indian family of the same Nation ash;::rz:iiisizgnrtremendous
. These ¢

o ols :is{hergzggzz ;:t;u::isw:i:uation which continues tohhavecizzsren
Ezzﬁ:ii;gi;;ac: on them in their adulthood. & good number of these

never live long enough to reach adulthood.

For too many Years,
from their families,
‘workers who are not
life-style. Most o

s bill §.1214 is making an honest §LCeTpt
However, parts of Section 4 (Definitions)
' to
or problems in terms of application of the bill 2 gzgvzzigns"'sec_
Ty m:i ;eo le living in the United States. Section @) e Iaterior_“
alia:; 'aznlesg otherwise designated, meanslche Secretary .
re »

We feel that Senmator Abourezk'
to help remedy this gituation.

3. Section 4 (c) - The definition of "Indian Tribe" should read as follows:

“Indian Tribe" means a distinct political community of Indians which
exercises powers of self-government.

Section 4 (d) — The definition of "Indian Organization" should read
as follows:

"Indian Organization" means a public or private nonprofit agency

-whose principle purpose is promoting the economic or social self-sufficiency

of Indians in urban or rural non~reservation areas, the majority of
whose governing board and membership is Indian.

With the exception of these proposed amendments, we feel that this is a
very crutial bill deserving of passage amd implementation. The Massachusetts
Commission on Indian Affairs is in basic agreement with and in support
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of the bill, particularly in its suggested ﬂmeni;d fo:m. ¥e1;§50?21{2?2§e
113 Welfare Act o .
to glve your support to the Indian Ch £
Zg; tzegafore mentioned amendments, in the best interests of our Indian

Children.
Sincerelx,

Beatrice Gentry
Chairman

fe~is

cc: Senator Edward W. Brooke
Senator Edward M, Kennedy
Senator James Abourezk

Representative Lloyd Meeds : .
Members of the Senate Sub-Committee on Indian Affairs

Members of the House Sub-Committee on Indian Affairs

MICHAEL S. DUKAKIS

Governor
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WILLIAM G. FLYNN

Secretary

September 1, 1977

Senator James Abourezk

Room 1105

Dirkson Senate Office Building
Washinton, D.C. 20510

Dear Senator Abourezk:

I am requesting from you a report on the present status of
S. 1214, "The Indian Child Welfare Act of 1977." It has
come to my attention that it has been suggested that S. 1214
be scrapped and amendments be added to 5. 1928, "The Child
Welfare Amendments of 1977," to provide some of the specific
provisions from S. 1214 for the Indian People. Is this, in
fact, the case?

Your reply on the matter would be most apprecilated,

I am also requesting that you send to me a copy of the
S. 1928,

Thank you for your consideration in this matter and for your
assistance in the past.

Sincerely,

Jacob Thompson
Executive Director

/e~js



342
el
‘} AUGL 9 qn
June 7, 1977 \_‘QEU w =

Senator James Abourezk

Select Committee on Indian Affairs
U.S. Senate

Washington, D.C.

Dear Senator:

We appreciate the opportunity to provide comments on $.1214.

ster general support forlihe b;ll bzciuse
ully reflects definite solutions to the many comp cated socia
::df§i§:§dic¥ional problems and issues identified during the 1974 I;d;azeral
Child Welfare Hearings. This is a tribute to §.1214 because so much fe
legislation today fails to clearly address the causes, or at 1easthsom:
of the basic roots of problems identified through the legislative hearing
process. S.1214 does progress toward a meaningful sys?em to erase ich
the negative aspects of Indian child welfare programs in a mannerIw gdition
coincides with the federal policy of Indian Self Determinationm. n ad iem
S$.1214 establishes an enlightened and practical approach to legal jurisdictio
and social services delivery to Indian People.

At this time we would like to regi

We are not including any recommendations for specific modifications at this

i i f such recommendations
time, but we will be working with and in support o
whicﬂ will soon be forthcoming from {ndividual Indian tribes and organizations
in Washington state and the National Congress of American Indians.

83-280, it will provide some important
financial and social service rellef and protections to Indian triggg, :ria:i-
zations, and individual families and children in partial P.L. 83- %0 zo:ri
such as Washington. Of course, the recent landmark U.S. 9th Circu o
of Appeals decision regarding the reversal of State P.L. 83—280fj§r1214

on the Yakima Reservation emphasises the need for the passage o . .

While S,1214 does not amend P.L.

Thank you again for the opportunity to reglster support for 5.,1214.

Sincerely,

D, Phinprn

Don Milligan
State Office Indian Desk
Department of Social and Health Services

Washington State
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FEDERAL REGIONAL COUNCIL
OF NEw ENGLAND

Room E-431
John F. Kennedy Fed. Bldg.
Boston, Mass. 02203 -
(617) 223-5421 August 30, 1977

Wi

HonorabTe James Abourezk SEP 61977
Select Committee on Indian Affairs .
United States Senate 5] LSV

Washington, D. C.
Dear Senator Abourezk:

For the last two years the Indian Task Force of the Federal Regional
Council of New England has chosen as a priority concern questions
relating to Indian Child Welfare. For this reason the Task Force

has closely watched the legislation you have put forth on this subject.
At our last meeting S.1214 was again discussed. I have been asked to
summarize points raised by Indian ITF members at that time in a letter
to you for inclusion in the August 4, 1977 Hearing Record, which I
understand remains open for written submissions.

New England Indian leaders strongly support the program described in
$.1214. As with its earlier draft (S.3777), New England Native
Americans are deeply concerned by the Bill's reliance on "Federal
recognition" language which, as it stands now, would exclude nearly
all of them from the benefits of the Bill. This point was raised in
correspondence from my office to you in March and May of 1976 (attach-
ments 1 and 2). There is a similar concern about the placement of
this program in the Department of Interior.

Several New England Indian groups have proposed that the functions out-
lined in S$.1214 be assigned to the Administration for Native Americans
{ANA) in the Department of Health, Education and Welfare (DHEW). This
change would circumvent all definitional barriers, based either in Taw
or practice, which are not relevant to the needs of Indian children and
families. Given the continued poor relations between DOI and all seg-
ments of this Region's Indian community, this alternative should be
adopted in $.1214.

I have heard it suggested that the recognition question is a "separate
issue" and should be handled under separate legislation, If it is a
separate issue, then certainly it ought not to be used so boldly within
S.1214 to unnecessarily exclude a significant portion of the service
popglation describea in the Bill. New England tribes oppose any legis-
1at1ve'strategy which would require them to await the passage and imple-
mentation of additional "recognition Tegislation" before they might
gg$$me eligible for the crucial assistance to be provided under this
i11.
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The inclusion of $.1214 within DHEW/ANA would also insure that attention
be given to the child welfare problems of Indian people from Canada who
tive in the United States and whose rights and status in this country
are protected by the Jay Treaty of 1794, the Explanatory Articles of
1796, the Treaty of Ghent of 1814 and other treaties and agreements
which they signed. "~ The ONAP definition of Indian was redrafted spe-
cifically to deal with such people. Indian people, from tribes usually
associated with Canada, are a major source of Indian to White foster

and adoptive placements across the northern sections of the United States.

In Aroostook County, Maine, for instance, nearly all 1,000 Indians re-
siding there are Micmacs and Maliseets. Aroostook is part of Maliseet
aboriginal territory. In 1972 there were 73 Indian children in foster
care in Aroostook, about one of every seven Indian children in the
county; (using incorrect 1970 census data AIPRC Task Force IV estimated
one of every 3.3 Indian children, p. 205). These statistics support

the contention that the Indian foster and adoptive problem in Maine is
substantially a Micmac and Maliseet problem, for although this county

has only one-fourth of the Indian population in the State, it has con-
sistently had more than one-half of the Indian foster placements. In
August of 1977, at the Penobscot Nation in Maine, a convention attended
by 300 Native people from New England and eastern Canada, drawn primarily
from the Wabanaki confederacy tribes (Penobscot, Passamaquoddy, Maliseet,
Micmac and Abenaki) unanimously adopted a resolution citing the Indian
Child Welfare problem (attachment 3?. The resolution in part states
that:

"The existing non-Indian child welfare systems in both countries
have seriously undermined the Indian family structure and have
contributed to the loss of Indian identity, and families and
children who have crossed the (U.S.-Canadian) border are par-
ticularly vulnerable to these systems..."

I understand that DHEW has requested that the Select Committee defer
action on $.1214 in Tieu of $.1928, the "“Child Welfare Amendments of
1977." To the extent that these "amendments" can be changed to accom-
modate the program proposed in $.1214, I have heard no major objection
to this suggestion, especially if this strategy will give added strength
to your Bill's 1ikelihood of passage. However, there would be great
concern, if by its merger with S.1928, your proposal would in some way
be dituted. Native groups in New England would particularly object to
the dropping of direct Federal funding of Indian tribes and community
organizations. The history of State/Indian relations, both within this
Region and without, casts considerable doubt on the feasibility of any
funding arrangement which would channel such Federal support through
States.
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The Boston Indian Council, the Central Maine Indian Association, and
possibly other New Eng]and groups have submitted detailed commeﬁts
on S.1214 for ?he hearing record. I will defer to them in making
ﬂ_]rther_spemﬂc comments except to draw your attention to the points
Tisted in my Tetter of May 25, 1976, which I believe are still rele-
vant (attachment 2). I also understand that a copy of "Northeast
Indian Family Structure and Welfare Delivery Systems in Maine and
Massachusgtts", a research and demonstration proposal developed by

a consortium of Maine and Massachusetts Indian communities, has been

submitted for review by your staff and . T 1 :
record. Y Y nd for inclusion in the hearing

Sincerely,

42 ¢ 7 (24
Gregp . Buesing
Ind ask Force Coordinator

Attachments

cc: Terry Polchies, FRC/ITF Indian Co-Chairman
Edward Bernard, FRC/ITF Federal Co-Chairman
Michael Ranco, CMIA
David Rudolph, CMIA
Clifford Saunders, BIC
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Attachment 1

March 17, 1976

Senator James Abourezk
United States Senate
Washington, D.C.

Dear Senator Abourezk:

I am writing to you at the request of your aide, Mr. Tony Strong, te provids
an alternative definition of "Indian" and "Indian Tribe" to be included in
the Indian Chilid Welfare Act. The definition of Indian now contemplated in
the draft restricts the term to members of so-called "federally recognimad"
tribes. This definition would cause a great hardship tc New England Indisns,
many of whose children have been placed in foster care. Definitions of "“In-
dian" and " Indian Tribe” preferred by this Office are as follows:

"Indian", unless otherwise designated, means any person who ia
a member of, or who is eligible for membership in an Indian

tribe, as defined below.

"Indian Tribe" means any Indian tribe, band, nation, or other
organized group or community of Indians, including any Alaska
Native region, village or group as defined in the Alaska Native
Claims Settlement Act which is indigenous to the United States
or which otherwise has a special relationship with the Unitaed
States or with one of it's states through treaty, agrasment, or
some other form of recognition.

The pattern of Indian foster care in New England is no differant from that 'in
tha rest of the country. The total number of Indian childran in foster care
is probably around 500. Yet official state counts are very lew. The cemputer
listings in Connecticut and Massachusetts, for instance, are 9 and 28 reapect-
ively. The experience of tribal invescigators in Maine shows the probabdbla in-

accuracy of these figures.

The issue of New England Indian foster care first arosa in Meine ia 1971, when
the Passamaquoddy Tribe and the Division of Indian Serviczes of the Roman Catholic
Diocese called for legislation to grant foster home licensing powere on rassrva-
tion to the tribes. The bill passed one house before it fsll to intenaive lobby-
ing by the state Department of Health and Welfare.

During 1972 the Associlation of Arcostook Indians reopened the fostar cave dis-
cugssion in Maine by approaching the Director of the Bureau of Social Welfare
in DHW. After inital agency resistance was overcome, a survey of all feaster

MEMBER AGENCIZS !
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children in state custody was conducted. Confirming Indian e

official state count of Indian foster children incrgésed fromxszczzcigga' ;::
state found that Indian children were being placed in foster care at a ;ata of
16 times that of the general population (including Indians). Only four of these
138 children were being cared for in Indian homes. Subsequent to the surve
tribal leaders met with the Bureau of Social Welfare to develop a proposal fzr

& speclal foster care program. A major stumbling block was the degree of con-
trol Indians would have over program staff and the degree of access the would
have to Indian foster children. The state and tribes finally agreed ony

gram outline, but no funds were zequired. & pros

The Indian people in Massachusetts have some h

ope for an improved fost
situation, Gpvernor Dukakis is considering an Executive OrZer which u:;a:;’xle
other things, would order all state agencies to determine the full e;:enc of
programing to Indlan people. Mrs. Dukakis, moreover, has met with Boston
Iad::n C:uncil personnel to discuss foster care and has agreed to arrange a
meeting between the BIC and 1
pplicy? e and state administrators responsib;e for foster care

The Indian Child Welfare Act which you are contemplating can be of great value
to New England Indians. For them to receive any benefit, however they must
be included in the Act's definitions of "Indian" and "Indian Trib;" ’

, .

:cd like to thank your office for glving me an opportunity to discuss the draft

: €, In the near future, I hope to more fully analyze other aspects of the
egislation and will write further comments or suggestions if they seem .necessary

Sincerely,

B Departmeatof Agnzuture ng & LiSaal Wilaw Anal Agrun A1'7hian
@ Environmantat Beotection Aqancy lernar B Oltice ot Heonamie Oppoartunity
@ DepaimarratLanor M Doparimant of Transpanatian

B Dopartmenl of Health, Educahon & Weilare
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attachment 2

k If you wish us to elaborate on th
May 25, 1976 ) provide additional comment.
on the bill's scheduling and

ese points, we would be happy to
We would appreciate any information
& copy of any recent redraft.

Sincerely,

Senator James Abourezk
United States Senate
Washington, D.C. 20510

Dear Senator Abourezk:

This is a second letter from the Indian Task Force regarding the draft
Indian Child Welfare Act. Both were written in conjunction with con-
versations with a member of your staff, Mr. Tony Strong. Coples of
earlier relevant. correspondence are attached.

‘There are several problems in the draft Indian Child Welfare Act k
which we wish to identify for your review:

(a) the definition of Indian in the Act excludes New England Indians;
this matter is discussed in the attached correspondence;

(b) the administration of this Act by the Secretary of Interior could
| lead to unequal services for New England Indians;

(c) there is no provision requiring States to provide an accounting
of all Indian children who are in State custody or who have been
placed in adoptive homes within a reasonable numbex of years
prior to the passage of the Act;

(d) there. is no provision for supplemental services, aimed at the
social reintegration of Indian foster children into the Indian
world, in those cases where the child is in a non-Indian place-
ment and where there is no immediate prospect for return to an
Indian community;

¢

there appears to be no provision for Indian group homes on and
off reservation; the legislation should also remove civil rights -
restrictions on such homes funded under other Acts;

(e

~

(f) there is nothing requiring States to enroll Indian foster child-
" ren and adoptees in thelr tribe, thereby protecting political
rights of both the child and the tribe.

MEMBER AGENCIES
R Departmunt of Agrcutture 9 Department of Housing & Urban o & Law
® Environrental Proticiion Agency 8 Department of Inlenior B Oltice of Economic Opporluaity
f1 Deparimantof Haalth. Education & Wellare D Department ol Labor alal ~— -J,Pepallmenl of Transportation

A
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February 17, 1976

Task Force #8
American Indian Policy From: Don Milligan - Indlan Desk S?Y\\J
Review Commigeion Dept. of Social & Health Services

Washington State

Subject: TESTIMONY FOR URBAN AND RURAL NON-
RESERVATION TASK FORCE HEARING AT
SEATTLE ON FEBRUARY 17, 1976

Please refer to the copy of my testimony for the February 2-3 hearings of Task
Forue {4 at Yakima, Washington semt to you under separate cover, ”7774l5651

timony most of the issues {nvolving the Department of
o on Indian Reservations in Washington
tion to issues which concern the Urban

As I point out in that tes
Social & Health Services and Jurisdictio
can be applied with appropriate modifica
Indian/Alaskan Native and Rural Non-Reservation Indial

State.

However, I would like to make some specific additional comments:

1. There is a direct spill-over into the urban and rural Indian
communities of the problems caused by state jurisdiction on
regervations in respect to foster care, adoption, child
protection, public assistance, mental health, juvenile
delinquency, dependent children, etc. There 18 a constant
two-way movement of Indian families and individuals between
reservations and urban areas. The harmful resulta of some
state services on reservations in a 280 state like Washington
follow families as they move to urban and rural Indian commu-
nities thus‘con:ribu:ing to the process of neg;tive‘acculturacion,
assimilation, and termination. When it comes down to it, the
atate exercizes the same type of social service jurisdiction over
Indian people on reservations as it does over Indian people in
urban and rural areas and vice versa. One major difference is
that now that tribal governments are generally exercising more
sovereignty the department {s scarting to show a little more
respect and cooperation related to social services. However,
in urban and rural areas where the Indian community is generally
less politically organized and protected by txust responsibility
and the Federal-Indian relationship, the state agency will continue
to exercise a strict and many times harmful conqrol over social and
health factors in the lives of Indian people unless some rather
extensive steps are taken by the Congress and the federal government.

Child Welfare Services:

Adoption: The largest percentage of Indian children being adopted by non-—
Indian families occurs in urban and rural areas.

gt 50
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Foater Care: Again the largest percentage of Indian children in non-Indian
foster homes and institutions or Indlan children who are wards of county
courts living at home or with relatives occurs in urban and rural areas.

The August, 1975 State Indian Child Welfare Printout indicates that out of
1,072 Indian children who appear on it, approximately 800 are located in
urban or rural non-reservation areas.

A limited state-wide survey of private child care agencies in Washington
state from April 15, 1975 to August 28, 1975 indicated that a total of
1,157 Indian children were served in that short time. (807 referred for
services, 330 in foster care, and 20 were adopted) I would estimate that
over 90X of these children were living in urban and rural off-reservation
areas.

Child Protection:

I have no current statiatics on Indian children receiving child protection

services on or off-reservation. However, the trend is very definitely com-
parable to the foster care and adoption eituation; i,e., the largest per~-

centage of such cases are in urban and rural off-reservation areas.

The point I am making 1s that the proportion of Indian child welfare cases

on reservations 18 a numerical minority in comparison to Indian child welfare
cases off-reservation though the intensity of the problem is probably equal
in both situations. However, the urban and off-reservation Indian communities
are faced with a situation of greater numerical magnitude and with less
resources and political organization and power. )

Steps which can provide some solutions to the problems include:

1. Amendment of Tile XX of the Social Security Act to protect and provide
for relevant atate soclal services to Indian people.

2. Enactment of a federal Indian Soctal Service Act which will fund the
design, planning, and delivering of social servicea by tribal, urban
Indfan/Alaska Hative, and rural Indian communities by themselves for
thenselves.

3. Federal and state funding for the operation of Indian Child Care and
Placing Agencies administered and staffed by Indians in urban Indian/
Alaskan Native and of f-reservation rural areas. Indian child welfare
caoen now handled by the state and private agencies could be turned
over to the Indian Child Placing Agencles for services.

4. The establishment of a separate Indian program development and service
delivery division within the state agency gtaffed and administered by
Indian persons with an exglicit accountability to tribal governments,
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and urban and off-reservation Indian communities. Federal and

state legislation with suitable appropriations would be necessary

to establish all 4 of these inter-related solutions so that the problem
is addressed in a comprehensive manner.,

Public Assigtance:

The comments made in my report to Task Force #4 apply here also in respect to
financial assistance programs, exemption of all Indian trust income, vocational
rehabilitation, public health, mental health, alcoholism and drugs relative to
urban and off~reservation urban Indian communities.

The total range éf alternative direct federal, state, county or city funding
for the above-mentioned services should be made available to urban and non-
veservation rural Indian communities so each community may choose.

In the case of those communities who choose to have the state, county, or city
service delivery system provide the service, specific requirements and guide-
lines must be developed and enforced to ensure maximum Indian benefits from the
service including Indian affirmative action and cultural relevance factors.

Affirmative Action & Civil Rights:

My comments in the report to Task Force {4 again apply.
ts and T dations related

Thank you for the opportunity to present my
to state social and health services and urban and off-reservation rural Indian
comnunities. Meaningful comprehensive =solutions to these.problems for the
benefit of Indlan people can only be reached by strong and decisive actiom on
the part of the Congress and federal government. The state legislature and
government does not appear to be ready to fully address the rights, needs and
plight of the urban Indian/Alaskan Native and off-reservation Indian people.

Refer to a recent task force report: The People Speak Will You Listen? pre-
pared by the Governor's Urban and Non-Reservation Indian Advisory Councils in
Washington State. If you examine the issues raised and recommendations presented
and the measurable response of the federal, state, and local governments to those
igsues, the Commission will see exactly what I mean. Thank you.

DM:ab

. ce: File (2)
Gail Thorpe Louis Bruce
Edward Mousa Adelph Dial
Ernie Stevens Greg Frazier - Seattle Indian Center
Kirke Kickingbird Bernie Whitebear - United Indians - Seattle
Max Richtman Luana Reyes - Seattle Indian Health Clinic
Lloyd Meeds Herb Barnes - Blackfeet Association - Seattle
Sam Steiger Margaret Tillman - Tlingit - Haida - Seattle
Sidney Yates John Dalton - Taimpshean Association - Seattle
James Abourezk Fred Lane - Oakland Indian Center

Lee Metcalf
Mark Hatfield
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Hank Adams, Chairman, Task Force #1 o &

mn
Wilbur Atcitty, Chairman, Ta gﬁ
Sam Deloria, Chairman, T;ak';:r::r;; # ' o Séfeglk%ﬁHI
To: :h:rvin Broadhead, Chairman, Task Force #4 : ) .
: De en Sheirbeck, Chairwoman, TF #5 Date: March '
r. Everett Rhoades, Chalrman, Task Force lé‘ Feh 1, 1876
%

Peter McDonald, Chairman Task F
. orce
Al Elgin, Chairman, Task Force #8 " From: gozinillignn $;yvx
Pete Taylor, Chairman, Task Foree #9 nian Desk A\
::J: Hunt, Chairwoman, Task Force #10
uben Snake, Chairman, Task Force #1] Subject: WRITTEN TESTIMONY FOR TASK FORCE #.
» . > CE #4

HEARINGS AT YAKIMA, WASHINGTO!
FEBRUARY 2 & 3, 1976 o o

lease nd attached a copy o Yy wr N testimony for above hearing. Due to the
B t t y

P, find hed £ itte ti;

fact that the attachments to my testimony are extenaive I am "“41“8 & copy to

» Broadhead for the reco: Other task forces int rested in. the acta, hments
¥r. B: rd,
8 inte: c

The reason I am submitein,
g 8 co £
are also df Py Of uy testimony to all task forces is because

wost of the issues 80
of aly thet o forene. rectly relevant to the subject matter and goalsg

Most of th .
e isguee I cover in respect to gtate jurisdiction involving P.L. 83-28p

and soci.

is‘ue‘cn:ée:::n:e::::nu:::i:::‘:n Washington Indian reservations also apply to
non-res

federally recognized Indians with approp:::::1::d::::::;o:nd Ferminated and non-

Several of the issues I cov
3 er find their origi
2 n in
F:d:::Icizgiz:e::1::::: ::nponlibilizy propegly andt:;v:e::r:: ggxe:::en;'l;iilure
nehip, This in t ral oo
nini-trqtion and the structure of InSia:r:fé:iitrGCtly Hffacted by federa) s

The 1ssues covered here are also inter-twined wteh Ind

alcohol, and drug abuse issues due h R v ponal, to e,

to the cause/effect linkage with social services,

tally ere are severa plications coverage o; 88ues which w nee:

.

Finally th 1 implicaci in this co £ 1. hich will d

to be addressed by the tribal government, reservation dEVEIOPHIeﬂC and Indian law
»

task forces for long~range and comprehensive solutiona.

It i3 my hope to be able
£o prepare additi
gt onal testimon:
force: ?;étzs, Urban and Rural Non-Rgaervation, and AchhSEEC1§1cnlly borthe
e and circumstances permit. Thank you ond Drug Abuse, task

DM:ab
cer File (2) °
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Sherwin Broadhead, Chairmen (iq(‘gzl;l\l,ixl(li ]
Federal, State & Tribal Jurisdiction )
Task Force : @
Anerican Indian Policy Review Commission S

House Office Building Aanex #2
nd & D Streats SW
Washington DC 20515

Dear Mr. Broadhoad:

bruary 2 & 3, 1976
bmitting my written testinony as promised at the Fe
:c::::;. s:.:.‘-uz Tribal Jurisdiction Task Force Hearings in Yakima, Washington,

Introduction:

e ———————

s Don Milligen. I am currently serving as a member of the State Office
ﬁzd:::.btlk staff o!sthc Washington State Department of Social & Health s.;vices
which is the state’s major social service agency including the divisions ;h
corrections, community services, health, and vocational rohnbili:ution* o e
Indian Desk was established in October, 1972 at the request of Indian Tribez .
i{n Washington Stats under & unique agreement between the tribes, the Depnr:nen
of Social & Health Services, and the Covernor., It is the responsibility o .
the Indian Desk to be an agency~wide advocate and monitor for just and relevan
dapartmantal services to Indian clients, communities, and tribes.

- /
1 spact to my own personal background I am & member of the non-status Metis
c:o:.N::ion of galkntzhowan, Canada and am of Cres, Assiniboine, Sioux and
Scotch~Irish descent. My prof essional background includes three years &9 :
child welfare casevorker on the Yakima Reservation, a Master of Socisl Horli
degree from the University of Washington spscializing in alcoholism caunseb :g
and community organization related to Indian Affairs, and 3 years as & RCODE
of the Indian Dask staff. :

GCenaral Statemant:

1 would 1like co preface my comments on specific jurisdictional subjects with
some general ststements:

State is directly

. The Department of Social & Health Services in Washington .

! in:olvzd in the state's implementation of 5 of the 8 pointe of jurisdiction
assumed by the State Legislature under P.L. 83-280; 1.e.,

1. Public Aseistance

2. Mental Illness

3. Juvenile Delinquency
| 4. Adoption Proceedings

5, Dependent Children

2. Needless to.say, ever since the adoption of P.L. 280 in Waehington State &
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tremendous conflict has been boiling between Indisn Tribal Covetamests

and People and the State Government, snd Stste snd Cousty cowrts sad
agencies,

3. One reason for this conflict is the harmful masner in which child vel-
fare and public assistance services have besn adwinistered by the federsl,
etate, and éounty involving Indian people both on sad off~reservatios.

4, Some reasons why the services are harmful includes:

a. Tribal courts and soclal service resources have been kept out
of the picture by state and county court and sgency etaff, and
service policig; and mapuals.

b. Non-Indian caseworkers and court workers are deltvefing the ser~
 vices to Indisn children and famflies but are unable to understasd -
and comuunicate with the Indian clients, and therefore are unabls
to deliver relevant social services. In many {nstances this commsu~
nication and attitudinal problem on the part of non-Indian staff
has resulted in numerous inappropriate deprivations, adoptions,

foster home placements and other disruptions of Indian family and
tribal life.

c. Non-Indian juvenile court juiges basing decisions over the lives
of Indian children and families on their own non-Indian background.

d. Failure of the Bureau of Indian Affairs and the Department of H.E.W,
to protect Indian children and their families against harmful state
services in P.L. 83-280 states such as Washington,

.5+ All of these factor3 result in harmful effects on the individual lives
of 'Indian families as well as direct attacks on the rights of Indian
people to remain a distinct people under treaty. BEeing shuttled from
one non-Indian foster home to another and deprived of a normal Indian

upbringing have caused great psychological damage to thousands of
Indian children. :

6. Three documents this Commission should study and incorporate regirdinz
- Indian child welfare are:

. 8. Llegsal and Jurizdictional Problems 1n The Delivery of SRS Child Welfare
: Services On Indian Reservations published Oct. 1975 by the Center for
Social Research and Development, University of Denver,

b, The Report on the Indian Child Welfare Hearings held by Senaﬁor
Abourezk in Washington, D.C. in 1974,

¢. Draft recommendations related to Juvenile Justice by the Association
on American Indian Affairs of New York City. These recommendations
and other related items appear in their publication "Indian Family
Defense”.
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7. Currently no relevant "preventive" and outreach child welfare and
other social services are being delivered to Indian tribes, communities,
or clients by federal, state, county or city agencies in Washington
State. . An examination of legislation, Washington Administrative Code,
State policies, plans and manuals, and County and City plans in respect
to eocial services and the 5 jurisdictional points will testify to this

fact.

8. The entire Title XX situation on both the national and state levels
aceds to be reviewed and rectified by the federal govermnment snd
Congress because:

a. It goes against the stated federal policy of Indian self-determination;
b. It reinforces state juriadiction in respect to oociai services.

The only viable remedy is:

a., Amend P.L., 280 so that interested tribes can élan and delivery their
own soclal services;

b. Enact a federal Indian Social Service Act which will fund the design,
planning, and delivering of social services by tribes for themselves;

¢. Appropriate Qmendmen: énd monitoring of state social services to
Indian tribes and communities who remain under state jurisdiction
for whatever reason,

9, County juvenile courts administer juvenile probation services and have
responsibility for taking dependency, delinquency, and deprivation
actions, In some instances these court actions are initiated ag the
request of state staff and in some instances the department is brought
in for foster home placement and supervision after the court has thken
action. In addition some actions and csse foliww~up are handled by
the juvenile court or private agency staff. This system of mazes leaves
Indian families pretty much at the mercy of a terrible machine.

Specific Jurisdictional Subjects & Recommendations:

1, ADOPTION:

The Commission needs to consider two aspects of. this issue: National
and State.

A. National Aspect:

ARENA (Adoption Resource<Exchange of North America) receives a BIA
grant for a special sub-project whose purpose is to facilitate

the adoption of Indian children by Ilundian families.

Statistics available from 1974 Annual Report (ABENA) show:

Total Indian Plscements = 120
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(14 went to Indian homes)
(106 went to non-Indian homes)
(106 were Canadian Indians)

It is my understanding that in past years the total Ind{an placementsa were
much higher end that a much larger number were Indian children from the U.S.

Recommendations:

1, If BIA is going to fund a national adoption project, the project should
be Indian controlled so that the stated purpose will be achieved.

2. The federal government should take immediate steps to pretect Canadian
Indian children from being taken from their own tribes and placed in
unon-Indian homes in the U.S,

B.__State Aspect:

The state aspect has approximately 6 forms of jurisdictionel implementation:

I. State Central Registry Form

The basic process includes a family's application to the state, a home study
of the family, the placement of t'ie family's name on a central state registry.

In 1972 45 Indian children were adopted through the state registry. Ten went
to Indien homes. In 1974 16 Indian children were adopted through the state
registry. FEight went to Indian homes and 8 went to non-Indian homes.

Over the past two years the department and Indian tribes having been in

the process of negotiating amendments to the Washington Administrative Gode
and procedural manuals which would among other things establish an Indian
preference policy for the adoption of Indian children by Indian families.

One problem with this improvement is that the jurisdiction and delivery still
is in the state's hands. To date the proposed Indian amendments are mot yet
in effect.

Recommendation:

1. Retrocession of jurisdiction so that interested tribal governments can
handle their own adoptions.

2. In the case of those tribes and comnunities not taking that jurisdiction,
a separate Indian staffed and monitored system within the state agency
to handle all Indian adoptions from the central registry.

Foster Pe. it Adoption Form:

The basic process includes a situation where an Indian child is in a non-

* Indian foster home usually over 1 year, a juvenile court orders a deprivatica,

the non-Indian foster parent adopts the Indian child.

The pending amendments will only provide for Indian evaluation of prospective
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foster parent adoptive homes, Again the actual decision is in the hands
of the state worker. . .

The current system has locked in a very dangerous practice:

Many Indian children are kept in non-Indian foster homes becauge the
non-lndian caseworker and court worker are unable to communicate
with Indian parents and children. Therefore no effective support
services are delivered to get the Indian child-back home.

b. Casevorkers, court judges and attorney generals have taken the
general position that it will do too much psychological damage
to young Indian children ¥ho have spent some time with particular
foster parents who have become their “psychological parents" for
thea to be moved to the home of Indian relatives or an Indian
adoptive home, This theory is generally espoused by non-Indian
psychiatrists and psychologists who prepare evaluations paid for
by the court or department, These evaluations obviously do not
include considerations of Indian psychology, heritage, or culture
and completely ignore the proven problems which affect Indian chil-

. dren adopted by non-Iadians and usually show up betwaen ages 10 and 16.

Recommendations:

1, Retrocession of jurisdiction to interested tribes who want to handle
their own adoption and foster care programs.

2. In the case of those tribes and communities not taking that juris-
diction, a separate Indian staffed and designed adoption and
foster care program within the state agency to handle all Indian
foster care and adoption cases served by the state,

Private Agency Form

Numerous private child care agencies are licensed by the state to deliver
adoption and foster care services in Washington State. .

Statistics available to the Indian Desk show that from April '75 through

* July '75 20 Indian children were adopted through private agencies, This
number only covers 4 months of the year, We do not have information as
to how many of the 20 Indian children went to Indian families.

Current state regulations governing private child care agencies have
egtablished the rule of Indian preference for adoption of Indian children.
However, a major problem is the lack of departmental Indian staff to monitor
the private child care agencies and the lack of Indian control of private
agency services and Indian staff in the private agencies.

Recomnendation:

1. Retrocession of jurisdiction

v,
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2, :::e::::::nfu::ed licensed ‘Indian child placing agencies for tribes
Toiaaeu g it:z:ionT::dlioste:dcare Jurisdiction and of f~reservation
b Inéia:n:::ected.and stafg::? Indian Child Placing Agencies would

Private Adoption Form

directly through a courg,

We have no way to monitor the eth
ical practice and abuse of thi,
:: ::f:z:svzéln::are of the adoption black market which hag blo:a::::.dutll
of doliery or.mo ::;lgamiiz ilazfing efforts, Some People will pay thousands
. 8 also well-known th
always yeen a prize catch in the field of adoptio:f fadian children have

Recomméndation:

1. -Federal and statc
b g e legislation and monitoring is needed to add?esa this

Out of State Placement Porm
———=2entE Tlacement Form
This process involves an out~of-sts
~of-8tse agency (public or
attempts. to place an Indian child with a non-Igdian £ 1;riva:e) i
Nashinto . amily living in
Pending state regulations whi
: ch are.not yet in effect will
:::z:d:fzn::::r:o :;cu:ent that they have followed an India:e;::;:r::zgof_
allowing placement, K
one of each of Indian control and monitngvar' °rce agaln the problen 1s
Recommendation:
1. Retrocesaion

2. Legislation to
Tndians restrict inter-state adoption of Indian children by non-

3. Separate Indian eystem of monitoring within the state agency

) DEPFNDENT CHILDREN & JUVENILE DELINQUENCY

T2 following departmental services are di.
i g rectly related to the impl
;:rzzzaeJtvo E:riggéctional points: Foster Care; Child Ptotection? ;:::;:;:on
3 Juvenila H P
sublid;. abilitation; Delinquency Protection; Juvenile Probation

I would again recommend to the Comnigsiol

[ n that you study the Washingr,
Administrative Code, Procedural Manuals, Title XX, and other pettin:nzn
material and statistics related to the above services.

;::I: hn: been some improvement in some of these departmen:hl.aerviceu to
o clients since 1972, howevar, I can say with confidence that due to
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state jurisdiction, non-Indian control of the program planning and development,
preponderance of non-Indian service delivery staff, and the overall inadequate
budget for the services in general, several of these services have been ex-
tremely harmful to individual Indian families and the remainder of the services
have not been available or delivered in & relevant manner.

a. Foster Care: '
There are three basic forms of implementation:

1. County: Juvenile courts staffed by non-Indian judges and probation and
detention staff initiate dependency and delinquency actions, placement
orders and some support scrvices.

2, State: Foster care caseworkers working out of local department offices,
prepare court orders, sometimes initiate court petitioms, and provide
supervisory and placement services to children and families,

Foster home licensers working out of local department offices license
homes for foster care applying state standards,

Local offices process foster care payments for licensed state and
private agency fester home services.

3. Private: Caseworkers employed by private iicepsed child care agenciea
and working out of their own offices sometimes initiate court petitions
and case summaries and provide support services to children and their
families.

Stéciatica: December 1974 for State Agency

357 Indian children in parents homes but usually wards of court
150 1Indian children in relative's homes but usvally wards of court
445 Indian children ia county foster homes usually wards of court
in non-Indian foster homes
58 Indian children in private agency homes being fimanced by state
public assistance
40 Indian children in institutions

" 51 Indian children elsewhere but receiving departmental supervision or
public assistance
.19 In procees of being adopted
1,120 Total Indian children on the department's Indian Child Welfare Printout

for December, 1974, This figure does not show private child care
agencies Indian atatistics.

747 of the 1,120 children are wards of county courts,
It must be noted that these computer printouts are an undercount of the number
of Indian children on the statds list because not all Indian children receliving

services have been identified as Indian.

. I have attached several scatistical breakouts fof.Hashington‘s:ate for Dec.
1974 including specific statistica related to the Yakima Reservation.
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1974 - December ~

137 Licenszed Indian Foster Homes
33 Licensed Indian Day Care Homes

statistics - For County Juvenile Court Foster Care are unavailable to us.

Statistics - Private Child Care Agencles

To date the state is not receiving specific Indian statistics on a regular
basis. However, we do have some returas for April 15, 1975 to August 28,
1975 = .
807 Indian children referred for service
330 ° Indian children in foster csare
1,137 Total

Recomendations:

1. Retrocession

2. Separate program development and service delivery system within the state
agency staffed and administered by Indian persons with defined accounta-

bility to Indian Tribal Councils to cover reservations where the tribe
has decided not to retrocede.

3. Establishment of Indian child placement agencies funded by federal
and/or state government. :

Child Protection:
The following characteristics are involved in this service:
1. A state child protection law;

2. This service is totally delivered by state staff working out of
local offices;

3. This service can result in court petitions and actions involving
dependency, delinquency or deprivation.

No statistics are avallable on the Indian child protection caseload at present.

The delivery problems are similar to those mentioned in my general statement
and in my foster care comments.

Recommendations:

1. Retrocession;

2. Amendment to state law to accomodate tribes who do not retrocede but
desire modification of law;

3. Separate system within the state agency as described in the foster care
section of this report.
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3. Public Assistonce

1 wowid classify the following depsctmentsl services ss being an imple~
mentstion of this jurisdicticasl point:

.

8. TViasncial sesistence

b. Nedical assistesnce

c. Vocatiossal rehsbilitstion
4. Public hesith

¢. Developmental dissdilities.

8., Vinsneial Assistence involves:

1. A federsl program called Supplemental Security Income (SSI) which
1s administered by the Socisl Security Administration sad provides
old sge, dissdility, and blind assistsnce;

2. Federslly funded state sdmiaistered programs providiag Aid to
Dependent Children, Medical Assistance, and food stamp payments.

3. State funded snd sdministered gensrsl assistance psyments.

There i¢ a need for extensive outreach to Indian communities in all programs
especially Aid to Dependent Children with Employsable Male, General Assistance,
and Medical Assistance. Indian people are reluctant to apply because of

fear of state child welfare and trust income and land practices. Therefore,
their rights &s citizens are denied. .

Recosmendation:

1. Tribal adainistration of federally funded financial assistance programs on
teservations.

2. Separate Indian administration and delivery uys:én for financial programs
within the state agency to serve reservation and urban and rural Indian
communities which chooge to remain under state jurisdiction.

The issue of Indian trust income also enters here:

- 1. Over the yei;s many Indian people have been deprived of the benefits of
thougands of dollars of trust income because it is considered a non-exempt
rescurce when determining public assistance eligibility.

2. This also resulted in termination of public assistance grants, overpayments,
end fraud charges. These events in turn resulted in financial deprivation

' and emotional and psychological stress on young mothers and old grandsothers

’ snd their families.

3. Judgment claims are now exempt from state and federsl public assistance
eligibility (except for gemeral assistance).

Hovever, tribal dividends from timber resources, land lease, grazing and
trust timber and land sales are not exempt from state and federal public
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assistance eligibilicy.

4, Through the influence of Montana Inter-Tribal and an 1115 Demonstration
Project in Montana which exempted tribal dividends, Senator Melcher has
introduced H.R. 9532 which would exempt tribal dividends by amending
the Social Security Act.

Recommendation:

This Commission should recommend to Congress that H,R. 9532 be made law.

All these years, the federal government and the BIA has stood by and allowed
the atate and SSI to encroach op the treaty status of Indian trust income,

5. Another issue here is that of trust land and public assistance:

Prior to 1972 Washington State regulations required Indiane applying
for public assistance to sell trust allotments to become eligible
for public assistance,

Therefore many thousands of acres of Indian trust lands passed into non-
Indian hands. This practice was directly related to the termination

policies of the federal government and helped create the current
checkerboard reservation problem.

Again the federal government stood by despite the objections of tribal
governments and Indian people.

Recommendation:

-In Tespect to the alienation of trust land I recommend that the Congress pass
a lav vhich will return to individual Indians and their descendants newly
created trust land equal to the trust land which they were forced to sell

to be eligible for public assistance.

Vocational Rehabilitation

Tha benefita of this service are hardly reaching Indian clients. Affirmative

. action Indian staff goals are sadly neglected and monitored. Relevant out-

reach and routine service delivery procedures for Indian clients have been
generally ignored.

Recommendat on:

L would recommend a thorough study of Vocational Rehabilitation services to
Indian people.

The Indian Desk has not had the staffing to concentrate on this departmental
division. An increase in our staff for this and other purposes would be of
great assistance.

Direct contracts to tribes and urban Indisn communities to deliver these
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to their own people should be studied and implemented 1f requested by tribes
or communities.

Public Health

The primary issue here is that County Health Departments receive state
funding by submitting a plan which is approved by the state. In practice
Indian tribal governments are geuerally not consulted by the County Health
departments and Indian health needs are not addressed once the counties
receive their allocation using a headcount that includes Indians.

Recommendation:

1, Retrocession should alse bring with it increased direct health appropriation
to tribal governments.

2. TFor those tribes who continue to be counted in :he'county headcount, the
state should develop and enforce relevant apecial regulations ensuring
maximum Indian benefitz from the County Public Heaith Plan.

MENTAL ILLNESS

I would include the following departmental services as implementacion of
this jurisdictional point:

=~ Alcoholism & Drug Abuse

~ Mental Health
- Mental Illneas Offender

Alcoholism & Drug Abuse

My comments in the Public Health section above apply here also.
Mental Health )

My comments in the Public Health section above apply here also.

I would add that the existing mental health Washington Administrative Code
and the past performance of county mental health programs are a very sad

~resource to Indian people.

No outreach or relevant mental health services are being extended to Indian
people in thia state by the current method of plan approval or implementation.

I have attached a recent memo from the Office of Mental Health to the Deputy
Secretary of the Department.

I do not agree with the overly optimistic statement that the newly-adopted
Rules & Regulations will produce real results for Indian people. My reason
for saying this is that there is no real Indian control of the monitoring
function and the state rarely takes forceful steps to force compliance of
counties who ignore or neglect Indian needa.

To bring the discussion of juriasdictional pointm to a close I must mention the
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Division of Adult Corrections which involves the state's adult prisons
and adult probation and parole services. This relates directly to the
criminal jurisdiction assumed by the state under P.L. 93-280. '

Again, the Indian Desk has had to spend most of its concentration on the

foster care, adoption, financial and other services delivered by the department’s
Community Services Division because of the larger number of Indian clients in-
volved.

The plight of Indian persons in prison and on probation and parole has not
received the attention of the department and Indian tribes and people that
they deserve.

The lack of Indian staff to serve as advocates and counselors is a major
problem here as in other areas. Relevant service delivery methods for ser-
ving Indian inmates and probationers and paroless are non-existent.

Recommendation:

1. Retrocession 80 that Indian tribes can develop unique correctional and
court services to Indian clients.

2. A separate system within the state agency administered and gtaffed by
Indian persons.

Affirmative Action Employment

To be short and tothe point - the department’s affirmative action employment
program for Indian people is a "paper tiger”.

Thete has only been a slight total increase of permanent Indian employees
since 1973. (97 in March, 1973; 180 in January, 1976.) The stated goal is
approximately 280 for January, 1976. .

There are only 9 Indian caseworkers, 3 Indian vocetional rehabilitation
counselors.

There are numerocus reasons why the program is failing:
1. No meaningful systematic recruitment of Indian employees;
2. The goals for Indian employees:
8. Are goals and not quotas.
b. Are not properly monitored for compliance.
¢, Do .ot designate specific positions which will provide direct services
to Indian clients. Consequently most of the Indians hired £ill non-
direct service positions usually at the lowest grades.

3. No "teeth" in the compliance factor;

4, No follow-up on Indian applications going through the astate office personnel



366

SheQ;in Broadhead
March 1, 1976 -13-

system,

5. When a position comes open in a local office which has not met any or
all of ita minority affirmative action goals, it is up to the various
winority affirmative action specialists to fight over which group gets
the position if indeed any group finally gets the position filled.

6. Since the Indian Desk left the Affirmative Action/Minority Affairs Unit
which retained the jurisdiction over the Indian affirmative actien
program, the Indian affirmative action employment program i1s now
administered, implemented, and monitored by non-Indian staff.

Rec mmendation:

1. Establishment of a separate Indian affirmative action program with at
least one Indian specialist attached to the Indian Desk.

2, The new Indian AA plan would be based on two factors:
A. A percentage based on I of clients served by a particular service;

B. Specifically designated administrative, program development, service
delivery, and clerical positions in local offices serving Indian
clients and in state administrative offices. This plan would be
intregal to the separate Indian planning and service delivery syuten
mentioned in previous recommendations.

Civil Rights

The same basic problem stated in the Affirmative Action section above applies
to the department’s civil rights program. The Affirmative Action/ Minority
Affairs Unit has retained the jurisdiction over the implementation and monitor-
ing of civil rights as it relates to Indian clients and staff. Consequently

a unit of non-Indians is "protecting” the civil rights of Indian people,

Recommendationsa:

1. Return this jurisdiction to the Indian Desk and increase its staff to
handle it.

CONCLUSION
In my estimation an examination of all the Washington Administrative Code,

Procedural Manuals, State and County Plans covering all the services I've
‘enumerated and the actual service delivery practices and the real needs of

* Indian people on reservation proves:

1. The necessity of retrocession as outlined by S,2010 and appropriate

additional appropriations and techiical assistance to Indian tribes

' to plan, administer, and deliver their own social services in the
areas I've enumerated.

2, The necessity of establishing a method of strong accountability of
federal, state, county, and city financial, social service, and
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court programs to Indian Tribal Governments and communities who for
vhatever reason do not retrocede or desire to provide the service
themgselves. This could be partially accomplished through:

1. Contracts with the state with explicit accountability to the
tribe for services provided;

2. A separate Indian program development and service delivery system
within the state agency staffed and administered by Indian persons
with an explicit accountability to Tribal Governments, Federal and
state legislation with suitable appropriations would be necessary .to
establish this concept properly.

Thank you for this opportunity to present my numerous comments on this very
important and complex issue of jurisdiction.

Sincerely,

Mxﬁa,w
Don Milligan

Indian Desk
Office of the Deputy Secretary

DM:ab
ces File (2)

Attachments
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DIVISION OF FAMILY SERVICES
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October 18, 19876 Arecy ve
Mr. Phil Shenk

Friends Committee on National Legislation

245 Second Street N .E.

Washington, D.C. 20002

Dear Mr., Shenk:

This is in response to your request for reactions to Senator Abourezk's Indian
Child Welfare Bill ($-3777) .

It is encouraging to see legislative concern being directed toward preserving
family life and providing protection to children being removed from their natural
families so that they do not get "lost in the system." Howevexr, our concern is

that §-3777 is directed only toward a minority group. Based upon our experience,
the abuses of placing Indian children indiscriminately with white families has been
corrected in Wisconsin. This has not been done through legislation but through
increased awareness of the importance of using the resources within the Indian
community. In addition, careful planning is done with the natural family to protect
the confidentiality and wishes of the parent.

Enclosed you will find remarks typed in the margin of the Bill. An attempt was
made to do some editing. However, it would require a complete revision to prop-
erly reflect the needs of all children who may be in need of child welfare services
and to permit parents freedom of choice and to preserve confidentiality for natural
parents and child.

Sincerely,

4
Frank Newgent, Adminisirdtor
DIVISION OF FAMILY SERVIGES.

Enclosure

p

369

St ol
Mashingaon
Depariment

ol SOCial &l ealii
SCrVices

October 22, 1976 (/’ \
N

Phil M. Shenk

Student Intern

FCNL

245 Second Street N.E.
Wwashington, D.C. 20002

Dear Mr. Shenk:

I appreciate your asking me for a response to Senator Abourezk's Indian
Child Welfare Bill. I do apologize for not being prompt in answering
your request, as I have been involved on our own State Indian Child Wel-
fare WAC revisions. {see attached)

As you know, Washington State is a P.L. 280 state and is operating under
Title XX of the Social Security Act. This has put the tribes and Indian
communities in a very awkward position of getting adequate social and
health services out of an agency, the State of Washington Department of
Social and Health Services, which for all practical purposes is not know-
ledgeable, trained, or committed to providing services guaranteed to In-
dian people under their unique status as native Americans.

Statistics for Washington State show that one out of every 28.5 Indian
children is in foster care, compared to one out of every 275 non-Indian
children in foster care. Hence, Indian children are placed in foster
care in Washington State almost ten times more often as non-Indians.

Therefore, our concern about Indian child welfare is very real, and we
are looking at the progress of Senator Abourezk's Bill with great interest.

I've reviewed the Bill a number of times, and I see it as covering our
concerns very well. I feel I can make no recommendations for further
changes as, again, I'm very satisfied with the Bill's content.

Plcase keep me informed of the progress of S. 3777, and thanks again for
asking for my response.

Sincerely,

]

R VRN

Bob Matz
Regional Indian Affairs Representative

BM:sd
Attachment COMLWINTY 0l DvIsih
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WAC 308-70-091 FOSTER CAUE PLANNING 1'OR INDIAN CHILDREN--
DERT 1GilS:  For the purposcs of these rules, the teem
"Indian" wlll be defin:d ln three separate ways:

(1) An enrolled Tndian: N

(a) Any peraon who iy cnrolled or eligible for enrcliment
in a2 recognized trlbe. ) )

(b)) Any person determined, or ellpible to be found, to
be an Indian Ly the sceretary of the interiar.

(¢) hAn Ezkimo, Aleut or other Alaskan native. _
2y A Canadian Indian:  Any person who is & member of
i treaty tribe, Metis community or n_on-ul;.'.cuu Indlan

cormunlty Crom Canada.
(3)y An unenrolled Indlan: A person considered to be an

Indiar by a-federally or non-federally recognized Indian tribe
or urban Indian/ Alaskan rative community organization.

388-70-092 FOSTER CARE FOR INDIAN CHILDREN-~TRIDAL

SOVE lieither the licensing of Indlan foster homes nor
the ilacement and supervision of Indian children within the

extortor poundaries of an Indian reservativn, shall in any
way sbridige the sovereignty of an Indian nation or tribe nor
shall compliance with thesce rules and regulations be deemed a

* relirquishment of sovereipn authority by an Indian natlon or

trit: or by the State of Washington.

WAC 388-70-
Docunanti T s shall be made Go avold g parating the
fndlan child from his parents, rclatives, tribe or culiural
heritage. Consequently:

(1) In the cane of Indian children being placed 1in
foster care by the department.-or for whom thu department has
suprrvisory responsibility, the lacal Indian zhild welfare
advisery committee, predenigniated by 8 tribal counclil, or
apprapriate urban Indlan orpani:ation shall be contocted.
Hembers of that committee will serve as resourse Persons for

3 ing and ald In placement

the surpes=s of cooperative plan , .
) ie 1..sources of the ¢ribal goverume 'tmv?t
and he Tndlan mmunity shall oo used to lec ¢ ehlld's

wed e t 1a locatin, pessible placeinent

b ., and 5 ausist in the development of a plan to .
oveccome the-problem Lhat brousnt the child no cthe attentlion ol
the suthorities and/or the department. B

(3) In planning fogper curs placements for Indian ) R
ehl viren, onmtrable cehsideration shall-be niveg to t{lba;
4 hip, trival culture and Indian roligions. The case
recard ghall dooument the reasons and elvcumseances of casu~-
wor;: deelilont and conslderution In those r i

(W) The rellowlmy rasourmes for foster tiome placement
33 be uxplored and followzd in the
Eﬂlj wulng . pelatives' huwes, homes ol .lher Indian
families of tribe, other Indian foster eats and, )
141y, in r.n-lndlon foster hoans Lpecificul!ly rocvulted and

ives to ag

Pitgner 1

'L\_‘{\)\/I\v\(_;\\u\;\ /-\\Smmlb\'\icu"w{ (.-.\&Q CEVLsicn Ot Sudian
Mth we bepe ny qet adopbd by Heveaben 197

093 FOSTER CARK FOR INDIAN CHILDREN--SFRVICES.
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trained in coordination with the local Indlan ¢hild welfare
advlsory committee to mecvt the special noedi of Tndian foster
children and 1in the geographlc proximity that will fnsure
continuaticn of the parcnt-child relatlonship, The training
of non-Indian foster parents shall be desipned and deliverced
I cooperatlion with the above committee and/or persens
deslgnated by the commltted.

{(5) FPFoar cach lndlan chlld who will be ip carc for mor:
than 30 days, including thosc for whom adoptilon s planned, ihe
ESSY shall mike documented affort t¢ complute two.copies of
the "famlly ancestry chart” (except in thosc caces where
parents specitlcally indicate in writing they do not want the
chilld enrolled). One copy will be retained in the child'’s
file; the other will be forwarded to the burcau of Indlan
Affalrs office or the department of Indian affairs apgency in
Canuda serving that child's tribe or band. The BIA of the
department of Indian affairs agency will review the chart
fer possible enrollment eligibility in conjunction with the
enrollment comnittee of* the appropriate tribe or urban indian
community,

(6) The ESS0 shall develop 1its social resources and staff
training programs designed to meet the special needs of Indian
chlldren through coordinition with tribal, [ndian health service,
burvau of Indian affalrs soclal service staff, appropriate
urban Indian and Alaskan native consultants, national, state

. and local Indlan welfare organizations and ESSO child welfare

advisory committees. .-

(7) "The LSSO shall make diligent and demonstrable
efforts to recruit facilitices and/or homes particularly capable
of meeting the specdlal needs of Indian children with the
assistance of the local Indian child welfare advisory committees.

WAC 386-70~095 JFOSTER CARE'FOR INDIAN CHILDREN--SERIOUS
INJURY, DEATH, ABANDONMENT, PROTECTIVE SERVICE COMPLAINT, *
INCARCERATION. The ESSO shall report to a child's tribal
council and ESSO Indian child welfare committee the serious
inJury or death or abandonment, protective service complaint
or incarceration of an Indian child in fostar family care
within 24 hours of the department's knowledge of the situation
or withip the first full workday.

WAC 388-70-096 FOSTER CARE FOR INDIAN CIUILDREN--
MONITORING. Monitoring for conformity to these rules’is a
Jolat responsibility of the office of family, children and
adult services, the state level Indian child welfare advisory
committec, the DSHS Indlan desk, the regioral offices, the
ESSG administrator and the locall Indfan child welfare advisory

committed. {J
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fO=110 ADOPTION SERVICED FOR
T {I) KCW 74.13.026 defin ehild wellare
i ﬂu "public - sncial services whleh strengthen,
uupplﬁant or substitute for parental cure and supervision.'
(2} “‘Phe purpose af the department’'s adaption propram is
to meet the necds of children who are In Lhe depavtment's
carv and eusl

B DREN==]

WAC 30E-p0-lz0 T APINLTIONS. (1) Adaption:  Adeptlon 1s
HY 1LVul ana social pron provided for by law vo establlish
Lhe lepgal- relatlionship of ¢hild and parent when they weee not

o related by blrth.

() Department placaments: familics applying for pluce-
ments through the adoptlon exchanges, depavtment's eratral
e¢xchange, Washinpgton adoption resource exchanru (WARL) , anu
the adoption resource nxchange of North Amerleu (AKENA).

(3) Independent placements: familics anticipating
placement by a doctor or attorney and applylng for preplace-
ment or next fricnd repotts.

(4) Inter-country placementn: the child for adoptive
vlucemant 13 not a resident und/or citlzen of the United

(%) Deparlment: means the department of goclal @ul he ulth
carvices including any dJdivision, office or unit thereof.

WAC 388-70- U30 ELICIBILITY FOR ADOPTION SERVICE. (1}
Children: adoplion servlces may be provided any child super-
vised Ly the department in foster care or at the request of
thelr parentu prior to foster care placcement.

(2) Families: families applylng for Lhe adoption
services provided by the department are rescurces for children
and nut subject to service ellglbility requirements. .

WAC 388-70-410 ADGPTION SERVICES FOR CHILDREN. (1)
Adsptinn vices for children include:

(a} Casework with parents roeused on a parmanent hone
Cor bhedr cehild/ren;

(b} easowork with rht]den,

{¢) Tetitlonlng the cowrt for terminatlon of parental
rightn;

(1) Determinatlon of children's medical ard social needs;

(£) Psychiatric and psychologleal svaluationg as well
as any needed medical evaluations are provided;

fe) Adoptive fawmlly home atudies (pxep)argment reports);

{f) Evaluatior of adoption rescurcas;

(3 Adoptlon placements which beat maoct the chlld/ren's
necda;
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{(h) Counseling and/or referral of familiesn and children
after placcmant;

(1) ilext Crilend reports Ior the court.

(2) ‘The zaelal plannlng for a chlld In the departmeal's

nt ody vhall be tontinuously reviewed by its econdmic

] ervice, replonal and state crfices teo assurae thiat
the thlu ls moved as rapidly as possible fnto adopttve

(3} ‘the planning fur childeen continuing Ln fosue
under the depavtment's supervision shall be reviewed cvery six
mont to determine thesr need for adoptlon services.
) pleration of aduptive resoure for a ¢hild will
ba pelatvives, current foster parents, and registered approved
famiilus.

. WAC 30Y=70-050  ADOPTLVE FLANNING FOR INDIAN CHILDHEN BY
DEPARTMENT STAVF. (1) Definitions: For the purpoaes of
these rules the term “Indian" includes the loliuwlng grour

(n) FEnroiled Indlan

{{) hAny pergon who 15 eprolled or eligivle fov enroll-
ment in a reecognized trile. .

{11) Any person determined, or eligible to Le found, o
be an Indian by the sceretary of the interior,

. {111) An Esklmo, Aleut or other Alaskan native.

{b) Canadian Indlan: 2 pergson who ia a member of a treaty
tribe, Metis community or non-status Indian communlty from
Canada. P .

(¢} Unenrolled Indlan: a pers:n considered tc be an

Indian by a federally or non-rederally recognized tribe or
urban Indlan/Alaskan Hatlve cuamunity organization.

() An adoptlve family c£hall be considered Indian
one o1 Loth parenta are Indlar. by the above delfinitions.

(3) In adoptive planniag ror Inclan children, the unigue
tridbal, cultural and religlous sovereipnty of Indlan nations,
tribes and communities shall e recognized. When consistent
with the wishes of the blologicil parunts and/or the child,
the adoption of Indian children by Indjan familles is the
primary goal.

(4)  Svapdards implementing the poliey are:

(a) Adoption exchange. In the ruferrals for an Indian
chilu, adoptive homes having the following characteristics shall
be given prelerence in the 1o]low1ng ¢ider, each category
bednp allowad 30 days before nroceedini to she n2xt:

(1) & relatives houe .

($1) An Indlan family of the san » Lpribe an the ohlld.

(111) A Washipgton Indsan famlly consldering LPIUJI
cultural differences,

(iv) An Indian family from elsevhere in the Unlted
States or Canada throuph the adoption resource exchange of
Morth Amerlca. Attention shall be given to yaiching the
ehild's tritad culture to tl of the adeptive family.

(v) Any other famlly which ean provide & nuitable howe
to an Indian ¢hild, as well as instiil pride and understanding
in Ll child's tribal ond cnltural herliage.

I

-
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(b) Foster parent adoptions: as a part of the total
evaluation for approving a foster parcnt adoption of an Indian
ehild, ESSO service staffl shall document the fester family's
past performance and future commitment in exposing the child
to 1ts Indlan trival and cultural heritage. The child's
wizlh Lo be involved in his Indian culture shall be consldered.
{¢) When an Indian chlld, In the cuntady of an out of
B Is refervred for potentianl adoplive parents
thinpton, docuwentation shall be obtained that
aasures the department's standards for planning for Indian
children havo buen complled with,

{5) Loeal ataft shall utilize en Indlan child wellare
comaittee in planning for placement of Indian children.

(6) Monitoring for conformity to these rules is a
Jolnt responsihilicy of the Olfice of Yamily, Children and
Adult Scrviees, the stave lndian child wellare
advisory committee, the DSIS Indlan desk, the replonal
admintistrator, ESSO administrator, and lecal Indlan child
woellare advisory committcw.

VAC_38B-70-h60 ADCDTION SERVICES FOR FAMILIES. (1)
Department plavements:

{a) Applications are accepted from families residing
in the state of Washington based upon the anticipated chilldren
needing placement;

(b) Upon acceptance of an application, a home study shall
be {nltiated by the ESSO stdaff and one of the following
decisions reached; .

(1) Application to adopt 1s withdrawn by family;

(11) Appllcation to adopt 1s denied;

(111} Fawmily is approved for adoplive placoment und
regplstered at the central office exchange.

(c) A family shall be removed from the central office
exchange registry for any of the Tollowlng reasons:

(1 The department has.placed a child with the family;

{11) The family decides to recelve adoption services
from any other agency or through an independent placement;

(111) The wife 1s pregnant; .

(iv) The family and/or casewerker decide that adoption
iz .no longer an appropriuate plan;

(v) The famlly physlcally leaves the state,

(d) A famlly ramoved Irom the ceatral office exchange
reglstry miy reapply for adoption services; their situation
at the time of reapplication shall be evaluated; L

(¢) Tamilics will be Informed in urlting of action
taken accerding to the rules of this sectlon and of their
»Ight to have a faiy heardng on the request.for adoption
services. ' ’

(2) Independent placements:

(a) K830 ataff may respond to Washington families!'
requesta for peeplaccment studiea and next friend reports
depending on starf time and other ¢community resources
available.

(b) An offlce not providing service on independent
placuements shall inferm the Superior court 1n 1is area of
the avalliable community resocurce that ls avollable for
preplacement and nesxt friend raports.

Puge 5
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(¢) When an ESS0 employee 1s appolnted uext friend
and the required preplacement report has not been Ctied in
Arcordance wlth RCW 26.32.200 throupgh 26.37.270, the ciruacion
shall be brought to the attenticn of the attorney general.

(3) TInter-country placements:

(a) Familtes will apply to the internat
placing ageney or thelr cholce.

{b) Upon the weltten request to the ¢
the family's chosen agency, the department |
cotprrative scrvices. The ehdld’s a ce to
cortimae Ity finanelal and soclal respe v the
antiedpated chlld until the deeree of adoptlon is Cinal.

(¢} A request for preplacement siudy for un
independent inter-country adoptive placcment a1l be denfed,

.onal ehild

Ll ofrflece by
ay pravide the
N

WAC 318-70-470 IWTERSTATE PROCEDURES. (1) The State
of Washington (s a member of the Interstate Compact on the
Placement of Children (Chapter 26.34 RCW).-

(2) Mo child for whom the departikent has responnibllitty
For adoptlve planning shall be sent from the state wilhout
prior approval of the compact administrators of the state ol
Wasnhington and the receiving state,

(3) ESB0 stall shall not provide supcrvisury services
on an interstate adoptive placement unless the Interstate
compaet forms or thelr cquivalent have been signed by the
compact adininistrators of the two states.

UAC 388-70-180 HECORD CONFIDESTIALITY. (1) ALl recovds
and information obtained by the department in providing
adoption services are confidential as speeifted in RCY 26.36.
010; 26.36.020; 26.36.030; and.26.36.050,

(2) Upon the issuance of the deeree of adoption, a
child's record 1s scent to the central office for archiving.

(3) Information from an archived record required for
the medical and/or emotional treatment of an adopted echild
may be obtained from the central office adoptlon speclalilst,
under the authority of HCW 26.36.050. The request for
inforinatton will be made Ly the professional treating the
chitd amd fuelude the adoptlye parculs' written authorizatilon
1o v e the informattion.

WAC 388-70-600 LOCAL INDIAN CHUILD WELFARE ADVISORY
coMA L] PURPOSE.  The Intent of WAC 388-70-096, 3R9-70-450
and WAC 3%3-70-600 through WAC 388-70-6H0 Lo to wvnsure protec-
tion of the Indian identlty of Indian chlldren, their riphlc
as Indlan childeen, and the maxdmum utilization of avatlat)
Indian resources lrour Indlan ehildeen.  To crsure vhe reallzi-
tlon of this intent, cach and every current and future case
involving Indian child for whom the departaent of soelal
anl health services has a responsibility shall ba roferred
to a1 local Tndian chtld wvelfare advisery ccmamittee on an
on-roing bacls.

Page 6
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The purposcn of local Indian ghilu wellfare advivory
comnltte are

(1) Yo pxcw;L; relevant soclal servite planalng for
Ind]1n chitdeen

To rnuour)Lc the pregervation of the Indian

hml]/ trive, it ind fdencity of each Indiun chi]d
L oof seefal and he
avtleipation by )F
i arnd Indlan organiue l'p\lCanCJL
and every Indian chlld For vhom the
aoresponsibility.

Lrlbal prove)
ploaming for
department h

LOCAL THDTAN CHTLD UHLFANE 20V I5SuRY
CoMil { local Indlan ehild welfarve cotamliteus
shill be established within cuch reglon. ‘Ihe number aud
tocations of the local commlttees shall be mutually determined
Ly the Indian tribal xovermnents and urban Indian organizations
served by that region and the DSHS regionid adminiitrator.

(1) The committre sbhill consist of pepresentative
desigrated by tribal goversment and urtan (ndlar organ
The Reglonal Admtnizurabor 1ll appcin
from z2mo these In.ivid designated by
These wembers shuali be 1liar with und knowled
about the needs ¢f eiitldren ir general as wnll '
particular necds of Indian children reslding in (hu
aven,

(2) The Committee miy also includye tureau
affalvs andsor Ian th service stu:v Lf a
participating t 1n and urban Tndian ¢

(2) al administrator and/oy
Aadmintstravo L1 appeiol aom 1
cupervisory staft us a ll»1s6n mes

tions,

antherivtes.
ble
e

service

~f Indian

LLOCAL, IMDIAM CHILE WELFARE ADVISORY
TITEES, fuach committee ap-oint a
subecommittee of permancnt members to participate wn revicewing
the situallen of an fndividial chlld or enildren for the
purpese of recemmending Future planniry antlons.

LHDIAN CHILD
The function:
ILtre ares

1oy DAH3 atall in cocpirative
n.

FARE ADVINCRY
of the 1loacnl Indlan

P\rLicj
nlunn‘nr for Indin shildi.
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(b) Consultation to DSHS staff in providing adoption,
fostev care and chlld protective services on behalf of Tndlan
childien,

(e) Asslsting in the racruibment of and making cecoi-
mendations regarding the licensing of foster and adeptive
homes for tndian children and providing culturally i-levant
servlces to Indian ehildren.

(1) * Ascuming other functions as agreed upon by the
commnlttee and replonal administrator.

(2) Functions of subcommittee of lull comnittcy as
locally determined: .

(a) Reviewing the situation of each Indian child.

(b) Recommending plans for all Indian children.

(¢) Assisting in the Luplementatlor of recommuuded [tuns.

) w\c 388-70~ 630 LOCAL INDIAN CHILD WELFARE ADVINORY
COMMITTEE~-MEETINGS. Each committee and the regional

*administrator ard/or ESSO administrator will mutuall: agres

ag to time, place and frequency and conduct of official
comrittce meetlngs.

WAC 83—70-6kq LOCAL INDIAN CRILD WELFARLE ADVISORY
COMMITTEE--CONFIDENTIALITY. (1) The members of the local
Indiun child welfare advisory comuittec shuall agree vo ablide
by RCW 26.36.036 and the rulcs of confidentiality binding
the DSIS staff.,

' (2) There will be notification to Inddan clierts thau
their situation will be reviewed Uy a local Indian cn?ild
wellare advisory committec. - .

WAC 388~70-~ -650 ADMINISTRATIVE PROCEDURES. .(1) When
local Indi@n child welfare committee.members and caseworker
cannot reach an angreement, they 2
chlld welfa e supervisor, ESS50 administrator; regicnal
adelnistratur; chief, office of family, children and adule
services; director, btureau of soclal s lces; diveciur,
cenmunity services division, and secretary, progressively.
Consultation from the state oltice Indian desk.should be
pursued at all levels.

(2) Each comnittee wlll develop 1ts own conflice of
interest pnlicy

WAL 388-70-100 and 388-70-150 are hereby rcpeaied.

Page B
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STATE OF OKLAHOMA
OKLAHOMA PURLIC ¥E1.PARE COMMISRION

DEPARTMENT OF INSTITUTIONS, $OCIAS, AND REHABILITATIVE !FFRVICES
(Bepatemens of Hublic Velfare)

trifestes s inatitusiane,

st tal ati S Bealibicative Serviees

Aabing Addiwant §249, Wag 25842

Sequoy H Himeri Office Boilding
OB AHONA CITY , GBI AOMA « T4 24

Hovenbsr 10, 1976

In Reply » Addrain 1o Diroctor

Aisantion:

Dannis Sharp, Supervisor
Division of flocial Services

Mr. Phil M. Shenk, Student Intern
Friends Committee on Mational Legislatioen
2l5 Second Btreet, ¥.E.

Washington, D.C. 20002

Dear Mr. Shenk:

Thank you for your letter of September 2¢, 1976, inquiring about this
Department's reaction to the child placement standards set forth in
Senate Bill 3777.

Although Oklahoma has a proportionately large Native American popula-
tion, there are no Indian reservations in the State. This fact mekes
a number of the provisions of 5.3777 inapplicable here.

Since most of the provisions of Title I of the bill would have direct
impact on the procedures of district courts, rather than on the policy
and procedures of this Department, we have enclosed for your infor-
mation a copy of Oklahoma's Children s Code. Reference to this publi-
eation will show that some procedures ires mendated by S.3777 are already
prescribed by Oklahoma statute.

Recognizing that any bill is subject to substantisl change between
introduction and eventual enactment, we hope that any legislation
finally adopted by Congress will strlke a fair and equitable balance
between the interests of parents and the sometimes conflicting
interests of their children. It might be of interest to you to
compare the child placement standards promulgated by 5.3777, as intro-
duced on August 27, 1976, with those of the Child Welfare League of
America.

We hope the enclosed publication is helpful to you. If we can be of
any further assistance, please do not hesitate to contact us again.

Very truly yours,

T st s .
I,. Ei Rader, Director of Institutions,
Socinl and Rehabilitative Services

S Upean recelving your leprer dacted

STATE OF MINNESOTA
DEPARTMENT OF PUBLIC WELFARE
CENTENNIAL OFFICE BUILDING
ST. PAUL, MINNESOTA 55155

ber 02, 1070

slation

wlote~ on .
conu Ltreet HOYC
Uosidupioin, baCe 20030

riecds G
245

i 1

Atteation: PLIl i, Bheol, Studect Jnteran
tecy tir. Uhenli

Seprevber 15, 1076, 1o cing our
reactions and any recontiendarions we tay have on che Indian Child \izliare
sill, 3. 3777, we obuained a copy of the bill, Iwatrs Ldudberp, supsrvisor,
Wen Llostan and Zevrta Feder, wiie are congultants for chlldren undex puardien-—
ship and 1un ouc-of-home care, and wuyself met fo discuss the progosed
lejpislacion.

A8 G auicter of iutrrwn, it Gpiears that the tivust of the Uill dis ro help
preserve the Indlen corau #5, rather than riviae pritery focus ro the
Inalan childe  Shere wvere o nmibier of conceruns whilch we did wazut vo bring
to your artencion in the wowding of the bLill.

On pegce 5, wuder {li), the definirion for rarurzal parent includes bilological
or adopruva, We feal tihar thers bay be some raullications in this definition
in carrying our the provisious of the Jeglslatiou. OUOnes coacern was whetler
avesssary lepal safepuards are yiven to the bLilologdeal pavents in giruacions
viere a chlld is adoprted under Tribal cusvons Should this definicion wlso
ficlude adoptions which oceur wadex state sctatutes?

Un page 6, (C), lines 15 rthrough 20 seen to indicate tvhiut a voluntary
release 1s not allowed. The parent is subject o the Tribe on any decision
to releuse the child, Pleass refer back to the definltdous on page 5, (G),
which indicate in lina 7 an allowance for a voluntary. placement, The
definition, therefore, appears to be In conflict with the provisions

uitder Section 102 ().
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ArpENDIX C—PREPARED STATEMENTS FroM PrIvaTE ORGANIZATIONS

AMERICAN CIVIL LIBERTIES UNION

22 East 40th Street New York, New York 10016- (212) 725-1222

(e an 00
Augu;t 8, 19 AUG 1 2 19"

GIGU il

Senator James G. Abourezk .
Chairman -
Select Committee on Indian Affairs

3321 Dirksen Senate Office Bldg.

Room 5325

Washington, D.C. 20510

Attn: Tony Strong

Re: §.1214

Dear Senator Abourezk:

Thank you for the opportunity to testify before
your Committee on August 4th regarding $.1214, At the
conclusion of my testimony Senator Hatfield, who was
then presiding, requested that I provide the Committee
with proposed statutory language that reflects my tes-
timony and the written statement I previously provided,
a copy of which is attached hereto.

My first recommendation was that the Bill should
provide for notice to the tribe and/or natural parents
whenever an Indian child, previously adopted or in foster
care by order of a non-tribal authority, is either in-
stitutionalized or transferred to a new foster home.

(See page 4 of my written statement, ¥ 1 and 2.) Accord-
ingly, I propose the following new section:

Whenever an Indian child previously
placed in foster care or for adoption by
any non-tribal authority is committed or
placed, either voluntarily or involun-
tarily, in any public or private institu-~

Norman Dorsen, Chairperson, Board of Directors « Ramsey Clark, Chairperson, National Advisory Councit
Aryeh Neier, Executive Director * Alan Reitman, Associate Director * Joel Gora, Acting Legal Director
Sharon Krager, Membership Director « John H. F. Shattuck, Director, Washington D.C. Office
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Senator James G. Abourezk Page two
August 8, 1977

tion, including but not limited to a
correctional facility, institution

for juvenile delinguents, mental hos-
pital, or halfway house, or is trans-
ferred from one foster home to an-
other, notification shall forthwith

be made to the child's tribe of ori-
gin and to his or her natural parents.’
Such notice shall include the exact location of
child's present placement and the
reasons for that placement. WNotice
shall be made before the transfer of
the child is effected, if possible,

and in any event within 72 hours
thereafter,

My second concern was that the Bill does not limit
the exercise by non-tribal authorities of temporary place-
ment power in circumstances of imminent danger (see p. 3
of my written statement).

Accordingly, a new section should provide:

In the event that a duly consti-
tuted state agency or any representa-
tive thereof has good cause to believe
that the life or health of an Indian
child is in imminent danger, the child
may be temporarily removed from the
circumstances giving rise to the dan-
ger provided that notice shall be giv-
en to the tribal authorities and the
natural parents, if the latter can
be located, within 24 hours of the
child's removal. Notice shall include
the child's exact whereabouts and the
precise reasons for his or her removal,
Within 48 hours of removal a hearing
shall be held to determine whether good
cause for the removal does in fact ex-
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Senator James G. Abourezk
August 8, 1977 Fage three

%s? and whether the tribal author-
ities or the natural . parents can
provide for the child's care

until a further custody determina-
tién can be made.

Finally, I expressed co: i
sg::eg::t:d;g;:tgiingsfi:§§ gﬁ:r?nzg;:%gsetglii;ilizgqgigs
gzziiz:s:d t?sinterfer? wit: t::;:irgﬁlgzienzgi ;iiieizsz
in the definition of rehild piacennrt Ta sile ACOFdiNGIY,
2iiilgtb£ag:s:,tag?er"the word "private?? t;:ele;:wfss
by a natural parent of a fribal cuchonyer 1 IoNents made

I also noted in my testim

< ony (p. 3, last paragraph

;:ztp:ec;;og lg}éd) appears to give private ingiviguafs)
institutions the authorit to i i ’
children for 30 days witho v ng the tesen
ut even notifying th

or the tribe I understand, h s > Commite
or ¢ . s ¢+ however, that your Committe
is 1? t?e bProcess of either eliminating, modifying or ©
clarifying this section, ’ ’

I hope these suggestions a
h re useful, I
to be of service to the Committee. ' o pleased

Yours sincerely,

Docer W Tl

Rena K, Uviller
Director
Juvenile Rights Project

RKU :mab
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AMERICAN CIVIL LIBERTIES UNION
22 East 40th Street
New York, N.Y. 10016
212/725-1222

August 2, 1977

Statement of the American Civil Liberties

Union in Support of §.,1214 to Fhe U.S..

Senate Select Committee on Indian Affairs
August 4, 1977

i tor
i i I am a lawyer and the direc
My name is Rena Uviller, : d ¢t : or
of the guvenile Rights Project of the AEer;cag Clz;ieL;?:i:S
i i bjectives of the Juve g
Union. One of the primary o : e Mione
j i ights of both children and p
Project is to guard the rig borty and oriyacy
isti t hment upon the liberty
by resisting state encroac ) ;
piotections which the Bill of nghFS anq Supreme Court
decisions bestow upon family relationships.

S, 1214 is a commendable effort to.counteract at;:cent
and disturbing governmental tendencyltq intiud;eiﬁonfederal
family liberty and privacy of poor <.:itJ.zensj.f th; SgCial
money, provided especially througb title IV o e Social
Security Act, state and local child care aggnCif pave ar
trarily and unnecessarily separated.thQusap stQ Children
from their parents and placed them in institutio o foster
homes There they stay for years, frequenFly move o one
fosteé.home or institution to another. ?his ggigi Ehoreby
for both parents and children. A?d the insti i bzen el
injected into the lives of the children bas onz e e
nized as a primary cause of future maladjustment a .

crime, ¢

It has been estimated that 4Q0,000 American‘chiidien
live in the impermanent limbo of foster care. Tgiz tge
rate of familydissolution is in large Ear; ;a:zeplagements

i to regulate out-of-hol
failure of federal laws " Jacement
Federal law should ma
financed by federal funds, ; Sent apon tne
institutional care depen
grants for foster or tic D o e
isi i to families that mig .
B aaen pracomimte. 1 law should require fiscal
for such placements. Federa : T e e
ili nditure of federa [s35
accountability for state expe : fosuer <
' insi t involuntary separati
ney, and should insist tha ‘
ggreits and children be restricted to cases of extreme

neglect.
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Indian families have been especially victimized by the
rush to use out-of-home placement by child welfare officials,
In 1969 and in 1974, surveys conducted by the Association
on American Indian Affairs in states with large American
Indian populations revealed that appréximately 25 to 35 per-
cent of all American Indian children are Separated from their
families and reside in foster homes, adoptive homes, or in-
stitutions, 1In 1972, nearly one of every four American
Indian children under one year of age was adopted. The
studies showed that inp Minnesota, for example, one of every
eight American Indian children under 18 years of age was
living in an adoptive home, a Per capita rate five times
greater than for non-Indian children, In Wisconsin, the
per capita rate for foster care and adoptive placements is

is at least 13 times greater than for non-Indians, and in
South Dakota it's nearly 16 times greatexr, 1In Washington,
the American Indian adoption rate is 19 times greater, and
the foster care rate almost 10 times dreater than the rate
among non-Indian children.

Equally as disturbing, in the 16 states éurveyed in
1969, approximately 85 percent of all American Indian
children in foster homes were living in non-Indian homes,
and more than 90 percent of all non-related adoptions of
American Indian children were by non-Indian couples,

This extraordinarily high placement rate of Indian
children is not a reflection of a greater propensity by
Indian parents to neglect or abandon their children.
Rather, it is a reflection of ignorance on the part of non-

traditions of Indian life, and of insensitivity to the
important psychological and cultural attachment Indian
children have to their tribal community., The untoward
number of extra-tribal placements results also from a

failure to provide poor Indian families with the means to
raise their children, and from too great a willingness by
state officials to meet the growing adoption demands of
childless white couples who find the number of white children
available for adoption dramatically reduced, -

The effect has been the destruction of Indian family
life and has been aptly characterized as a form of genocide,
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S. 1214 would reduce the number of inappropriate Indian-
child placements by giving broad authority to Indian tribes
to prevent such placements and to regulate, when they are
necessary, their terms and conditions. It would also provide
funds for services to poor Indian families that would avoid
the need for foster care. For these reasons ACLU enthusias-

tically endorses the Bill,

Suggested Revisions

I have several modifications to suggest, however,
Most of them are designed to enhance the Bill's purpose-=-
i.e,, to strengthen Indian tribal and family autonomy.

First, the definition of "child placement" in section 4(g)
of the bill should be clarified. As written, it seems to
include placements that have been authorized by the tribe.
Because the purpose of the statute is to protect tribal
judgments about child placement and to regulate only extra-
‘tribal placements made by non-tribal officials, the defini-
tion of "child placement" should be limited to placements
not authorized by the tribe.. This confusion is also present
in section 10l(a). As written, it seems to regulate the
authority of the Indian parent to make a voluntary placement
within the reservation, Because the Bill is designed to
regulate only placements made outside the tribe by non-tribal
authorities, the language should be clarified to reflect

that intention,.

Second, the Bill does not adequately define the
"temporary" placement state officials arve authorized to make
in situvations of imminent danger. Although temporary place-
ment to prevent imminent danger to life or health should be
possible, its duration and exercise should be carefully
circumscribed. Temporary placement should last no more than
48 hours, with immediate notice to both parents and tribal
authorities, and with provision for an immediate hearing
as soon after the placement as possible. 1In its present
form, the Bill does not seem to contain these safeguards.

Third, section 101{(d) seems to authorize private
persons, groups or institutions to seize an Irdian child
for up to 30 days without even giving notice to the parent
or to tribal authorities. I can think of no justification
for giving such authority to state officials, much less to

private persons or groups.
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Fourth, the Bill does n ; i

, Ot require notice t ibe
Oie:? the parents of the fact that an Indian chifdtsg tr}bb
Eas ;ously p}aceq with or adopted by a non-1ndian famiolwcls
by areeglrellnqulsbed by that family to an institution Y
Iigiaanhiidshers 1s 2 high failure rate of adoétions éf

€l Dy non-Indian familie 5 i
: } . S. Especiall i
he difficult yYears of adolescence, there is a repgrf:;i;g

white ili i i
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dom§c§zzg g:etindlan child who has resided or at lea::tEZen
& reservation is entirel i
; Y appro
g:::zir,lghen se?tlon 103(a) is read togetﬁir 5;;;te.
n 1({c), it appears that the' tribe has comparable

dent or domicilar
Y of the res i : .
unfortunate results, srvation. This might have

Indiaanzrzﬁimpie, the child might be the offspring of an

Indion barent w ghhas }ong left the reservation and a non-

the amiobous é The child may have familial attachments to

of tiate aml}y o? Fhe_non—Indian barent. 1In the event
e death gr disability of both parents, the child's
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is not in the best interests of such children. Section 103 (a)

should, accordingly contain language similar to th?t in
section 103(b); i.e., that a preference shall be given to
members of the child's extended family, "in the absence of

good cause shown to the contrary.”

Conclusion

I hope this presentation of ACLU's views will be useful

to the Committee. Thank you for the opportunity to speak

with you today.

f Senator James Abourezk

| 3321 Dirksen Building

! United States Senate

.} Washington D.c. 20510

! Attention: Ms. Patty Marks

E;cil;;;d please find testimony on S51214,the Indian Child Welfare act
o. .

suggestions or concerns.

Thank you for your attention.

|
i

|

i

1

i

!
VI Very truly yours,

| L ' Sry
) /?27/271/ LA g e M
' - Mary Jane Fales ’

f ARENA Project Director
H
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|

]

!

]

i
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ARENA is a program of the North American Center on Adoption
67 Iving Place, New York, New York 10003 (212) 254-7410
@ CHILD WELFARE LEAGUE OF AMERICA, INC.
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Statement Presented to the
Select Committee on Indian Affairs
U.S. Senate
by
Mary Jane Fales
Director ARENA Project
North American Center on Adoption
on behalf of
The Child Welfare League of America, Inc.

August 10, 1977

My name is Mary Jane Fales and I am the Director of the Adoption
Resource Exchange of North America, a project of the North American
Center on Adobtion. The Center is a division of the Child Welfare League
of America, Inc., a national voluntary organization with approximately
380 voluntary and public child welfare affiliates in the United States
and Canada.

While the purpose of the Léague is to protect the welfare of children
and their families, regardless of race, creed or econcmic circumstances,
the Center specifically addresses the need for children to grow up in a
permanent nurturing family of their own. The Center is a non-profit
corporation that provides consultation and education to agencies, schools
of social work, concerned citizen groups and the general public as well
as exchange services to aid in the adoption of special needs youngsters.

The Adopticlm Resource Exchange of North America (ARENA) has assisted
over the past ten years almost two thousand children to find permanent homes.
At this point in time, there are about 1,100 legally free children registered
with ARENA who include those of minority background, youngsters over the age
of 10, severely handicapped children, as well as those who are part of large
sibling grﬁups. Also registered are about 1,000 families who are approved
by a licensed agency and are interested in adopting the types of children

that we have registered. Besides the task of bringing together families
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and children throughout North America, ARENA has also served as a consultant
to state‘and regional exchanges, as well as: attempting to aggressively
recruit famlies for those children who have waited the lonéest for their
own families.

ARENA began almost twenty years ago as the Indian Adoption Project.

We have had a history of assisting Indian children for the past twenty years
to find permanent adoptive families. Over the years, almost 800 Indian
children have found permanent, loving families. 1In the past five years,
ARENA has changed its focus to emphasize the need for finding families within
the Indian culture. In fiscal year 1975-76, 33 Indian children were assisted
and out of that number 29 were blaced with a family that had at least ane
Indian parent. Along with referring the registrations of Indian child‘ren
for registered adoptive barents, ARENA has provided a great deal of con—
sultation to agencies in North America educating them on the importance of
placing Indian children for adoption within their own éultuz-e.

Through my frequent contacts with agencies across North America, along
with my own experience within the Child Welfare field, I can see the need
for legislation, not anly for Indian children, but on behalf of the total
child welfare pbpulation. The needless break-up of family systems that
leave the children in the limbo state of temporary foster care and institu-
tions, as wéll as, much of the lack of recruitment of appropriate adoptive
homes, is a concern for Indian children as well as for children in the rest
of the population in this country. There are at this time over 350,000
children in temporary foster care and ihstitutions. Some estimates have
been made that 30% of these children have not had any n;eaningful contact

with their biological families. Other estimates have been made that at
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Ieast 100,000 children in this country could be placed for adoption if
to see that adoption subsidies are part of this legislation. This component

they were identified, legally freed, and the technology, that Is available
is very necessary in order to encourage more Indian adoptive families to take

to find appropriate ‘families for them, was used. Other programs such as
on the added expense and responsibilities of another child. Another important

the Oregén Permanency Project sponsored by HEW has proven that with inten~
. section of this Bill, includes the education programs for Indian court judges
sive casework, many of the children who are in long-term foster care could R

and staff related to the Child Welfare programs. We see this education as
be returned to their biological families or be placed in permanent homes
essential to providing good care and appropriate planning for the children
by adoption.
in their care.
Our organization stands for the concept that every child has the right . .
. However, our organization cannot support S1214 as it is currently written.,
to a permanent nurturing family of his own. Our experience and research
. because of the following concerns. First, we feel there is a lack of pro-
in the field has shown us that children's needs to feel secure and permanent
) tection offered to the children affected by the legislation. The Bill fails
within a family system is essential to their growth and development. The
) . to acknowledge the importance of a secure, parental relationship and the
best means of achieving this permanency 1s to provide the systems that will
identification with a "psychological” parent. The clause that gives the
help children to stay within their biological families whenever possible. :

Secretary of the Interior the power to go as far back as 16 years to over-
If parents are unwilling to or incapable of raising their children and there .

turn final decress of adoption, could in effect cause Insecurity to thousands
is no other biological family member able to assume this role, then permanent -

of children who have been living for years in what they determined was a
placement with an adoptive family of the same cultural background is the most
) secure and permanent relationship. Also, the time frame of 90 days for
beneficial. If, finally, it is determined that a child cannot stay within
. biological parents to be able, without just cause, to change their minds about
their own biological family and a home of the same cultural heritage is not
‘ ) placing their child could severely affect the emotional growth of a baby.
available, permanent placement with an adoptive family is still more desireable .

This in practice, would either significantly delay placements for the infant,
than being raised in temporary care with a series of homes and caretakers. i

or potentially take him or her away from parents. For a youngster under 2
We are pleased to be able to have the opportunity to respond to Senate
years—90 days can be a "lifetime” of experience and development. Of even

; Bill11214 known as the Indian Child welfare Act. We support the concepts )
more concern, is the section of the legislation which states that a parent

behind the bill and, as stated earlier, feel that there is the need for the
placing a child of two years or older, has the right to change their mind

protection of Indian children and maintenence of their cultural identity in

up until the final decree is granted. Since this final decree often takes

foster care and adoption. We are particularly supportive of the financial i .
’ . as long as a year and a half in many states, It is unfair and detrimental to
incentives and legal supports that would develop the Indian family through ;

i a child who is kept in this type of insecurity for such a long period of time.
We are also very pleased i

specific programs on and off the reservations.
This is also a deterrent to potential Indian adoptive families who would
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be afraid to risk adopting a child where the biological parent could v;/ithdraw
their consent that easily.

Other questions include that the law does not provide for any foster
care review system to prevent children fram getting caught up in the
temporary care situation. We are also concerned that there is no statement
of children's right to a permanent home, if not in their biological family,
then through adoption, as opposed to placement in an Indian foster home
or institution.

Finally, we are concerned about the situation this legislation crea\f:es
where the tribe shall review all child placements and have the right to
intercede. The privacy and rights of the biological parents’ to determine
the future of thelr children would be invaded.

We would be delighted to see the Indian tribes further involved with
the destinies of their children and encouragement offered for Indian families
to be maintained and developed. We would be pleased tc support legislation

that would protect these investments if the :changes mentioned were made.
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SUMMARY

The statement on the Indian Child Welfare Act of 1977 ~ S1214 is presented
by Mary Jane Fales, Director of the ARENA Project of the North American Center
an Adoption. This is a divisicn of the Child Welfare League of America, Inc.

We appreciate the opportunity to express our views regarding the nmeeds
of Indian children and their families. We commend the Senate Select Commit-
tee an Indian Affairs for bringing attention to this issu.e through the pro-
posed legislation.

Our organization supports the concepts behind S1214 and feel there is
a need for the protection of Indian children and the maintenance of their
cultural identity in foster care and adoption. We also feel that the pro-
posed Indian family development program is vital to Impréving the gquality
of Indian family life. We are particularly enthusiastic about those sections
of the legislation that give financial and legal incentives for keeping
Indian children within their biological families, educating Indian court
judges and responsible Child Welfare staff, as well as offering subsidies
to Indian adoptive families who might otherwise be unable to afford another
child.

However, we cannot give our full support to S1214 because of some of
the following concerns:

. There is no protection for children against a "lifetime” of temporary
care. Any child placing agency should have foster care review systems to
prevent children fram getting "lost" and encourage case planning that includes

@ permanent family.

We see the option offered to.parents to withdraw their consent for

adoptive placement, for any reason up to 90 days, if the youngster is under
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two years, and up until final decree (this could be a year or two) for
those who are older, as extremely detrimental. &inety days for an infant
is a significant period in their emotional development and for any child

to delay placement or live witﬁ the insecurity of a potential move is to
undermine their sense of emoticnal commitment and security with any family.
This may also act as a barrier to Indian families who may not adopt because
of the risk of losing a child they've grown to love.

. The Bill appears to encou:a‘ge placexlnent within the culture to
the point of preference of temporary foster care or institutions rather than
permanent placement outside of the Indian culture. While incentives to
recruit and study Indian families should be offered, experJience and research
shows us that transracial adoptive placements can produce stable adults
with a sense of ethnic identity.

- The provision allowing investigations and legal proceedings to retract
custody of children placed as long as 16 years ago is costly, time consuming
and potentially highly disruptive to a child and his/her "psychological”
and legal parent.

. The tribe’s prerogative to review and intercede on all Indian child
lacements invades the rights and privacy of parents in determining the future:

of their children.
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New York, N. Y. 10016

MU 9-8720

Oliver Lo Farge, President
(1932-1983)
Alfonso Ortiz, Ph.D., Presidens
Benjemin C. O'Sullivan, Vice Prasident
Mo, Henry S, Posbes, Secretary

E. Tinsley Ray, Treasursr

Witlism Byler, Exscutive Director

Asthur Lazarus, Jr., Richasd Schifter, Generat Counsel

February 22, 1977

Mr. Tony Strong
Administrative Assistant to
The Honorable James Abourezk
United States Senate
Washington, D.C. 20510

Dear Tony:
At long last, please find a list of reported cases in which the courts consider
Indian child-welfare and/or Indian jurisdictional issues involved in the cases.

The 1list is not exhaustive. I will send you more cases as I come across them,

T am also sending a photocopy of an unreported decision from Utah, In Re Goodman.
Additionally, I will be sending you unreported decisions from South Dakota.

The reported cases are 2s follows:
1, U.S. Supreme Court
a. Fisher v. District Court of Montana, L2k U.S. 382, 96 sCt. 943,

L7 L. Bd. 2d 106 (1976), reversing State ex. rel. Firecrow v.
District Court, - Mont. - , 536 P. 2d 190 (I975),

b. Decoteau v. District Court, (Dissenting opinion of Justice Douglas)
L20 U.8. 25, 95 SCt, 1082, 43 L. Ed. 2d 300 (1975).

- 2. Federal Court of Appeals
a. In Re Cobell v, Cobell, 503 F. 2d 790 (9th Cir., 1974).

b, Arizona State Department of Public Welfare v. HEW, Lh9 F. 2d L56
(9th Cir, 1971) - Discussion of Extended Family, at P. 477 therein),

¢. In Re le-Lah-Puc-Ka-Chee, 98 F. 429 (N.D. Iowa 1889).
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8.

10.
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Federal District Court

a., Wisconsin Potawatomies of the Hannahville Indian Community V.
Houston, 397 F. Supp. 719 (W.D. Mich, 1973},

Alaska
a, Carle v, Carle - 503 P, 2d 1050 (1972).

b, Tobeluk v, Lind (formerly Hootch v. Alaska State Operated School

stt.em} Consent Decree,

Arizona

a. Arizona Department of Economic Security, ex, rel. Chico v, MsHoney,
2L Ariz. App. 53h, 540 P. 2d 153 (I975).

Marylind’

a. Wakefield v. Little Light, 276 Md. 333, 347 A. 2d 228 (1975).

Montana -’
a. In Re Cantrell, 159 Mont 66, L95 P, 2d 179 (1972).

b. Black Wolf v. District Court of the Sixteenth Judicial District,
159 Mont. 523, L93 P. 2d 1293 (1972).

¢. Fisher v. District Court of Montana, L2l U.S. 382, 96 SCt. 943,
L7 L. Bd, 2d 108 (1976) reversig State ex. rel. Firecrow v.
District Court - Mont. ~ , 536 P.” 2d 190 (1975)

New Mexico

a. In Re Adoption of Doe, Doe v. Heim, - N. Mex. App. - , 555 P, 2d
906 (19767,

North Dakota

a. In Re Whiteshield, 124 NJW. 2d 694 (1963).
Oregon

a. In Re Greybull, - Ore. App. -~ , 543 P. 2d 1079 (1975).
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11, Washington

Matter. of Adoption of Buehl, (Duckhead
555 P. 28 15304 (3970).

In Re Colwash, 57 Wash. 2d 196, 356 P. 2d 99h (1960).
¢. State ex. rel. Adams V.
985 (1960).

Comeriout v. Burdman, 8L Wash. 2d 192, 525 p, 2d 217 (197L).

d.
If you have any questions regarding these cases, please fee
Sincerely,
o<
" LA 4 - o
< Hrance ks Rappoport/ﬁ

Staff Attorney

Ence

v. inderson), - Wash. 2d -,
Superior Court, 57 Wash. 2d 181, 356 P. 2d

1 free to contact me.

2 )T
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FRIED, FRANK, HARRIS, SERIVER & KAMPELMAN
SUITE 1000, THE WATERGATE 600

FEOX 5. COMEM 1B 21983} 600 NEW HAMPSHIRE AVENUE, N.W.

HAN M, RAMPELMAN ARTHUR 1AZaRUS, JR. WASHINGTON, D.C. 20037

IChans 0 OCRRTUAN  BETER 5, iy

e ST DRVD € hNERae -

JAMES B, BLINKOFT WLHHCTA 8. UAAMEA (202) 865-9400

HELVIN RISMT CABLE "STERIC WASHINGTON"
HAROLD 9. OREEH TELEX 882406

5.8080 DEAW FRANCIS 3. OT00LE.

August 31, 1977

TIMOTHY fuLLvaN JOUE L Wiklians

SCOTT A, JUGARMAN WEIDI OELLAFERA CALETON
HARYEY W, BERNSTEIN REGLCCA &, CONNELLAN
THEOODAL ¢, IRT CATHERINE B, aCK

CAROL WEANDOM (SRALL  OLNH(S M. HORM

BunTAN eATANT MART(N & RauaRER

FALCERICK 335, 08,
counsen

N 2

" Ms. Patricia Marks
Select Committee on
Indian Affairs
HOB 2
Second & D Streets, S.W.
Washington, D.C. 20515

Dear Patty:

FRIED, FRANK, HARRIS,
SHRIVER & JACOBSON

{ THROAMORTON syEMUL

BROAD
MW YOSK, 1.7, 10003 LONOOM, EC2N 2.1, CHgLAND

16LEX: 82022

OUR REFERENCE

In accordance with our recent telephone conversation, I am

enclosing a proposed Title III for addition to the Indian

Child

Welfare bill (S.1214). If you have any questions, or if I can be of

further help, please let me know.
With kind regards,
' Sincerely ydurs,
AT
Arthur Lazarus, Jr.

AL :kat
Enclosure

cc: William Byler (w/enclosure)
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TITLE ITI -- BOARDING SCHOOL STUDY

Section 301. (a) It is the sense of Congress that the

absence of locally convenient day schools contributes to the breakup of

Indian families and denies Indian children the equal protection of the

law.

(b) The Secretary is authorized and directed to prepare and

to submit to the Select Committee on Indian Affairs of the United States

Senate and the Committee on Interior and Insular Affairs of the United

States House of Representatives, respectively, within one year from

the date of enactment of this Act, a master plan, including a proposed

time schedule, for the phased repiacement of federal boafding schools

for Indian children with day schools located near the students' homes.

In developing this master plan, the Secretary shall give priority to

the elimination of boarding schools for children in the elementary grades.
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To: Tony Strong
From: Charlie Donaldaon
Re: Indian Child Welfare Act of 1976(S-3777)

If passed as propossd and implemented the Act should significantly reduce
the number of Indianashildren being severed from their heritage. The Act
addresses most of the problems involved in the placemant of Indian children
with non-Indians but I submit the following observations based on my
undersatanding of the Act and my experience as a legal service attornsy on
the Navajo Reservation. \

As defined in Section 4(g) "child placemsnt does not cover private custody
agreements between Indian parents and non-Indian guardians. This is probably
the moat common type of Indian child placement. An example is the Mormen
placement program under which In children live with Mormen families and
attend off-reservation schools.Usually the only legal authority the guardian
fanily has is a power of attorney drawn up by the guardians' lawyer. The
guardians may limit the child'd contact with the parents but more often
communication with the Indian perents will be limited because of the parents'
limited skill in long range communication, povarty snd personal problems
such as alecholism. After a peried of little or no communication the child
can be declared sbandoned by an Anglo court and the child's domicile can be
found to be that of the guardian. The Act would then not apply to any place-
ment of that child,uhieassthehehild would be receiving federal funds. The
placemant would not fit into any of the catagories enumerated in Section 101.
The options are to ignore private placements until they result in court
action, to require some form of notice to the tribe and to restrict private
agreements without tribal approval. The first option creates a significant
danger that the child will be lost from sight until the child is so acculturated.

that the child may be lost to the tribe. The second option provides the tribe )

with significant information about the location of their children but no
reatriction on bhe parents’ authority. The third option is a major abridgement
of parental control, cumbersome and expensive a&s well as almost impoassible to
enforce, The third option has been enscted by the Navajo Tribe but is not
enforced, As a practical matter the notice and prior approval options would
be equally difficult to enforce but the notice requiremsnt would be more

to comply with the notice requirament would be to make private placements
void without notice to the tribe or to make such placements voidable by the
tribe if notice is not giyen. .

The loophole in Section 10icean be eliminated by amending 101{c) to inalude
any placement proceedinga in which the child is Indian. Notice to the child's
tribe of affiliation whaildd be required. Authority for this can be found in
federal wardship of all recognized Indian tribes.

Section 101,should apecify the peracns who must give notice and receive it, ¥ 4% <A
I suggest that the clerk of the court and the moving party in any placemant "””:3717
proceeding both be required to determine if the child is Indian and then et g
notify the appropriate tribe. Notice should be sent to the tribe's chief

executive officer or such other person the tribe dgaigmtou.
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L. Section 102(a) should require the court to provide both the parents and the
child 4 lawyer, or tribal lay advocate in tribal court, and an interpreter, if
nesded. If either the child or the parents do not require counsel or an
interpreter the court should be required to make specific findings of the
facts upon which the court decides that such are not required.

. Section 202(c)(2) should seperate the custodial from the connseling function,
’ Mixing coercive institutions and counseling will defeat counseling, No parents
will trust anyone working for an institution that locks up the parents and

takes away their child, Trust is essential if counseling is to work,

6. The provision for hiring private attorneys under Section 204(a) bothers me.
Local counsel will probably lack the sympathy, knowledge and resources
to investigate Indian placements adquately. Use of local counsel will also
be expensive and an administrative nightmare. It would be better if the
Secretary of the Interior was authorized to hire additional lawyers in the
solicitor's office and post them where needed. Even with adequate staffing
searching the records will be a herculean task. I suggest that the Secratary
be authorized to require that all court clerks review their records and
report to the Secretary by a date certain, This can be supplemented by
on site review where warranted,

7. Section 204(b) ehould be amended to allow the amploymeni of Indian lay
advocates in those tribal courts that permit them to appear. Otherwise
the family defense program willtend to undermine the development of
tribal courte and a body of Indian lay advocates by introducing lawyers,
almost certain to be young Anglos, into tribal courts. Anglo lawyers in
tribal courts tend to supplant lay advocates and to inhibit the development
of tribal law along traditional lines. lLawyers are also more expensive than
lay advocates and if Angio will have little insight into the Indiap family.

8. The child and the parente should have seperate representatinx.x. Otherwise
there may be a conflict of interest, especially in nt_;n-adoptmn cases, Section
204(b) 38 somewhat ambiguious on this point and should be amended to provide
seperate counsel unless the parents make & voluntary and knowledge waver
of their rights. The child should have counsel in any proceedings.

Charlie Donaldson

7454 Delaware Avenue, S.W. 20024
Washington, D.C. 20024
202/554-3265

P 5 Line 13 oF > or
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MEMO

TO: James Abouezk, United States-Senate
FROM: Martin Cross, Jr , BSW

RE: S. 3777 Indian Child Welfare Act of 1976
DATE: May 10, 1977

" INTRODU CTION

The purpose of this memo is to state a position and 1;0 meke com-
ments and recommendatmns as an Indian soc1a.l worker on the proposed
Act S, 3777 ent1t1ed The Indian Child Welfare Act of 1976 Thisg bill
was introduced in the 94th Congress by Senator Aborezk and is to be
Teintroduced in the 95ty Congress,

The Bill in its first paragraph states its purpose "To establish
standards for the pPlacement of Indian children in foster homes, to prev
the breakup of Indian families. ’ i ”

The need for such legislatlion is well recognired, supported by
Indians and non-Indians alike, Betty John, counseler in the foster care
Program, and Mary Van Gemert, attorney at the Seattle, Washington,
Indian center, in an article in the Sea.ttle Post Intelligeneer, 6/27/76
entitled, “Indians Attack DSHS, " support the need for 8. 3777. The Native
American Rights Fund edds its _Bupport to 8. 3777, ' Manlyn YOung ]e1rd
Martin, Executive Direcfor, Colorado Comm1ssxon of Indxan Affau's, :
State Capitol, Denvet, Colorado, mchcated her mterest and support of

such a bill. CSRD in its research states, "There wag wxdespread agree

ment
ent that tribal governments should run child welfare programe on reser.

——N—_._____

Natwe American Right
F
Colorado, 80302, Phone (503)54407!1%761‘(7)ARF, 1608 Broéd'way. Bou‘lde}"
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vations. A majority of the three dozen state, county, tribal, and BIA

officials interviewed stated that the best system would involve direct

funding of programs operated by tribes."
1 am completing my first year of graduate studies at the Barry

College School of Social Work in Miami, Florida. I will receive a

Masters Degree in Social Work (MSW) in 1978.
My interest in the social work profelsion has its roots in the Fort
Berthold Indian Reservation, home of the Hidatsa, Mandan, and Arikaia

tribes, sometimes referred to as The Three Affiliated Tribes; 1 was

born in.1933 on the Reservation; a member of the Hidatsa Tribe, and
" lived there until 1967, with a four-year stint in the U. S, Air Force in
1951-55, I have personally experienced the social problems an Indian
faces while living on a reservation--problems ranging from poverty con-
ditions to severe racial prejudice from the white community adjacent to
.the regervation. I also want to stress my experience with the joys of
living on a reservation. There are superior q\ialities. end rnany benefits

to reservation life. Community is encouraged in contrast to individualism

in the larger society. Old people are kept active in the family structure;
children are accepted as part of the extended far’nily.‘ '(;eo.peratio_n instead
of competition is an ethic, and people live more in f\armqey with nature,

This provides more open space to live in and 'producee minimal pollution,

In 1967 1 went to San Jose, California, wherel worked five years

as a ca.rpenter. I started college full tlme in 1972 at tbe San Jose City

z"'Legal and Jurisdictional Problems in the Deli_very of SRS Child
Welfare Services on Indian Reservations,” Center for Social Research
and Development, Denver Research Institute, University of Denver,
2142 South High Street, Denver, Colorado, 80210, p. 83,
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College. During this period I experienced much of the traume of
adapting to a different way of life that many Indians from a reserva-
tion experience when becoming urbanized.

During Juni.or College, I served as president of the Native
American Club on campus, and also as a Board Member and volunteer
worker at the San Jose Indian Center. Here I nzorked in many areas of
Health, Education and Welfare with the urban Indian population. An 7
Indian with a social work education could be even more helpful in this
setting. I realize now the lack of training was a severe handicap to the
effective operation of the center.

At the end of Junior College, I could see the need for Indians to
have training in working inv social welfare problem areas, both on the
reservation and in urban Indian _settinés. I decided to go on for a
Bachelor of Arts Degree, majoring in Social Work, I chose to attend
Tabor College-in Kansas, to get my BSW.

During my field work in Kansas, I worked with Rod P., a 17-year
old Sioux originally from the Rosebud Reservation in Sou,‘.h.D'akota. He
had been adopted as a child by white parents. Upon the death of his‘
adopted mother, he began a so)ourn of about fourteen foster, group, and
detention homea. At the time I was acquainted thh him,’ he was at a
Detention Center in Emporio, Kansas, waiting to be .sent !:o another group
home. He had a twin brother, Matt, s'omewhere in the area in a foster
home, although I did vnot know him. -During this se.me period, I was
involved with a brother and sister, ages 6 and'11, who were in a foster

home due to the disintegration of 't}_\eir adopti.vebho,mej. . Tney were Indians

from the Yukon Territory. Youthville, Inc., of Newton, Kansas, was’

'was I aware of a. large number -of In
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hen- socxal agency. I was working with Bill Toews, MSW, who was

the Foster Care Director at Youthvﬂle. Here I will raise the question
that desp1te the overall low rate of adoptive placement failure, why

dlan adoptive failures in a relatively

small geograph:.cal area? This could indicate that adoptions by white

parents of Ind1an children off reservations do have a higher failure rate,

possibly because_the traditional child welfare agencies are madequate

. te for some of
in placement of indian children. S8.3777 could compensa e

the madequac1es of the state child welfare agenc1es, as 1t would provide

the legal and phys1ca1 fac1ht1ee to retain children in the Indian community.

From my personal expenence there is no hard-to-place Indian child on

a reservation. -

RECOMMENDA TIONS

Title II of S5..3777 is entitied, Indian Family Development. I will
focus on Sec, 202 of Title II. 1t states, ""Every tribe is hereby authorized

to establish and o;ierate an Indian Tamily ‘ﬂevelopment program which may

mclude some or all of the followmg features,

1) a system for licensing or otherw1se regulating Indian foster

and adoptwe homes,

2) the construction, operatmn, and maintenance of family devel-
opment .centers, ap defined m_subsecnon (c) (2) hereof;

3) .,family as‘sistanCe, including homemakers and home counselors,
‘day care, aftefsc_hool care, and respite services;

4) :pro_\_risi‘on for»counseling, and treatmeni: both of Indian families
w'hich face disintegration and, where eppropriate. of Indian foster and

adoptive children;
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5) a special home improvement program, as defined in section
201 (b) l

6) the employment of professional and other trained personnel
to assist the tribal court in the disposition of domestic relé.tions and
child welfare matters; » .

7) education and training of Indxans, mcludmg tnbal co?u't Judges
and staff, in skills relating to child welfare and family assistance
programs; and

8) a si:baidy program under which Indian adoptive chi.ldren are
provided the same .support as Indian foster children. ‘

NARF, in it; analysis, recommended changes to be n.'xade' to make
the meanings of some of the legal issues more clear or specific. NARF
suggested that parental rights be made more clear. in Sec. 101, "'the
Tribe occupymg the reservation wherein the child is ‘a resident or a domi-
ciliary is accorded wrtually the same rights as the parents -Therefore,
even if a parent consented to his child's placement, the Tribe may still
have a ﬂght to object--which may be unconstitutional,” NARF also sug-.
gested that terms such as "temporéry placements'i' bé lréplaced .by "deten-
tion' to legally make S. 3777 more clearly undersfood by state and reser-
vation officials, as to who had w'ard'ship of a. chiid ‘at specifié fi.mes.
Another quote from NARF's analygis states, Wh_il.e ‘thie“act is unique in
certain respects, my conclusion is that this act would Se a con;titutignal.
exercise of Congress' power over Indians and Indian affairs."

Section 202 of Title II also ﬁeeds clarification. Thé above—étated
{eatures are generalized. Sec, 202 (a) states, b"Every Ir;dian tribe is

hereby authorized to establish and operate an Indian Family development
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program, which program may include some or all of the following
features." I recommend the word "will" be inserted in place of ""may."
To leave out some of the features would severely hamper the implemen-
tation of the program. Furthermore, I recommend an additional feature
be included in Sec, 202, specifying that social workers at the graduate
level having a Masters Degree in Social Work be required in the. imple-
mentation of the Indian Family Development Program. These MSW's
should be of Indian heritage and from the reservation being served, if
at all possible. _

A definition of a Graduate Social Worker taken from the Encyclo-
pedia of Social Work, Volume II, is: "Capable of performing with pro-
fessional competence and autonomy. ... Has mastered the knleedge
base of professional practice ... developed a cohesive body of skills
necessary to carry through complex social work processes to serve indi-
viduals, groups or communities....'" The descriptiq.n ends with this,
"The presence or regular availability of a certified graduate social worker
for consultation in decision-making and for direct service at critical
points is essential. " The value of an MSW with Indian background may
be best made evident by the present lack of Indian MSW's working on
reservations. There have been dozens of Federal programs implemented
on Indian réservations in the past years. Many of ;:hese programs include
features that are in Sec. 202, Title Ii of §,3777. In my opinion, the lack
of professional expertise to implement these programé has resulted in
the failure of most of these programs to reach intended goals.

I relate one example. vaent to the Fort Berthold Re;aervation in

1974, I noticed a complex of buildings and was told, “‘It‘s our new Health
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Center." I expressed my delight at the significance of this, but was soor;
d.istressed when told, '""We don't go there because the people that work
there don't help us." This was literally true, because the Indian wor-kersv
were untrained and unable to conceptualize their responegibilities. ‘I.feé.l
that an Indian social worker at the graduate level of training could have
made the health center a reality. . 7
When I served as a board member of the San Jose Ir.xdian Center in
San Jose, we concluded that the main purpose of the Céxiter was t;) pro-
vide employment for Indians that were termed unemployable. I have to
admit that, as a social agency, we Were a failure, Many urban Indians
refused to come to us, as we could only.r cause t}it;.m more problems. ‘
Untrained, non-professional staff were incapable of evaluating properly
the problems of the clients, and often made in‘appropriafe referrals and
raised hopes unrealistically. Here again, I would like té see an In_&ian

social worker at the graduate level in charge of the social welfare part

of an Indian Center. I personally cannot see how programs that are oper- -

ated under Federal guide lines, that are des‘igned to utilize proféssional
workers, can be expécted to achieve any succesé if irﬁproperly ed\:\cated,
and unprofessiénal people implerﬁen’t them! The peop‘le wh‘o‘- ar_re‘jemployed
in Federal programs on the reservation or in ti'xe ﬁ‘rban In.dia'n Ce.nters
are not trained, or are trained in a field other than the one iﬁ which they
are employed. Jay Hunter, Director of The All Amegi;an;Indién Center
in Wichita, Kansas, said he could find Indiap’; with c‘oll.e:ge aegrees, but
none that could serve as effective _adminiétrators ‘of ixeaith and welfare
programs. I find that Indian people caﬂ become e);c.vellent di're_ctoris of
programs. on the reservations. Tﬁere it ends., To direj”ct ‘b'u.t‘ bé unable

to deliver the services is self-defeating. .
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A social worker with a MSW is trained in administration and

delivery of social welfare gervices. Furthermore, an Indian MSW

from the reservation being served could interpret the Federal guide-

lines to fit the tribal way of life. The term ''self determination" could

become a reality.

_At this time there is a relatively small population of Indian MSW's.

Charles Farris (Cherokee), Director of the NIMH Indian Graduate

Social Work Program at Barry College, Florida, estimates that there

are 200 or more Indian MSW's in 1977 with more graduating as MSW's

in the same year.

There are nine social work graduate schools that have formed

recruitment and educational programs ‘for Indians: The University of

Washington, University of Minnesota-Duluth, Unive rsity of Oklahoma,

University of Utah, Barry College, Florida, Arizona State University,

Portland State University, University of Denver, and California State

University-Sacramento.

A pool of potential social workers to implement my recommgnde-d

additional feature in Sec. 202 of Title II, S. 3777, although relatively

small, should be more than adequate. Formal school programs for

Indian MSW's could coordinate with Indian Family Development ?rogz-ams

. ) .
on reservations or in urban Indian areas. Once Indian MSW's are

established on reservation, they would almost certainly further social

work education on the reservation and recruit Indians into BA social

work programs, providing a further pool of social workers through the
tribe itself.

We should not forget the non-Indian social worker who is capable
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of working with an Indian population. At Barry Couege, Florida, many
non-Indian graduate social work students choose the Indian project as
their field placement, spendihg a year on the Seminole reservations.
Many learn to work effectively in a different culture. They learn to
slow down or ''shift gears,' that industrial, ‘artifici,al tirﬁe is not
""obeyed'" on the reservation, that appointments can be construed as an
insult, that consultation is done under different circumastances. for '
example, you may find two extra people in what you thg;)ught wag a pri-
vate one-to-one interview, or your one-to-one may také place in a
family's yard, The students learn that the bureaucratic structure on.
a resgervation (it's there) includes clan, family, and pérsonal hierarchy.
Above all, the non-Indian student hopefully loses his stereotype‘d viev;/
of the Indian. Non-Indians with this training could be impler‘nented in
Sec. 202 of The Indian Family Development Program of S. 3777, pro-
viding a further source of social work personnel.

Proponents of S. 3777 could work with programs such as Barry Col-

lege's NIMH Indian Social Work Program to assure that qualified social

workers would fill strategic posiﬁibns in the implementation of s, 3777, -

My position is that a social worker at the graduate level MSW, pre-

ferably of Indian 'heritage, must be included in. The Title II, Indian Family

Development Sec. 202 of the proposed act S. 3777, to make it a workable

program when it is implemented.
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SUMMARY

The proposed Act S. 3777 entitled The Indian Child Welfare Act

of 1976 represents a substantial step toward self determination of

Indian tribes.

i ifi ure
What is needed is a well conceived, more specific way to ass

that it will be a workable program when implemented. If amendments

such as thos‘e 1 have suggested are made (o the proposed act, the goals

which the act has set will become a reality. Then we will see Indian

tribes and professional Indian social workers providing adequate care

to Indian children and their families while preserving the integrity of

the tribal way of life.

wﬂ@mﬂu @MW Je.
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Native American Indian children whose birth parents cannot
care for them traditionally have been cared for by extended family
member§ or by others within the tribal community. 1In recent
years, those children for whom traditional tribal resources have

not been available have been placed in foster and boarding homes

.on and off the reservation. Many have remained in foster care

until adulthood. Some have been placed in permanent legal adop-
tion, but the adoptive homes have almost been exclusively non-
Indian. ©Nearly all Arizona Indian children placed in adoption
in past years were sent out of state.

The first major effort to place Indian children in adoption
was a joint Bureau of Indian Affairs-Child Welfare League of
America Indian Adoption Project; this project, together with its
successor, CWLA's Adoption Resource Exchange of North America
(ARENA) , placed 650 Indian children in mostly non-Indian homes
in 39 states between 1958 and 1972, .

The Indian Adoption Program, sponsored by Jewish Family and
Children's Service of Phoenix and funded by the Bureau of Indian
Affairs, opened its doors in 1973 as the nationfs first program
to actively recruit Indian families for Indian children. Between
November, 1973 and April, 1977--just over three years-- the Indian
Adoption Program has placed 57 children in adoptive homes, among
them healthy infants, older children and several children of
mixed racial background. Nearly eighty per cent of the adoptive
homes are Indian. Well over half the children have remained in

Arizona.
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The Indian Adoption Program's primary goal was to find a
permanent and sécure home for Indian childreﬁ designated as
dependent and neglected. IAP has aimed to include the following:
Counseling for birth parents, with boarding care and supportive
services as needed, legal services to children without adeguate
family custodians, appropriate foster care when needed, preparation
of prospective Indian adoptive families for placement, preplace-
ment services, post placement adoptive services and subsidized
adoption.

Jewish Family and Children's Service undertook the Indian
Adoption Program as a demonstration project, growing out of the
agency's own sectarian awareness of the importance of ethnic
identity and of the fact that a child's growth and development
may be enhanced by the degree to which he identifies with his
family and cultural heritage. The agency knew, too, of the desire
of Jewish people to see their dependent children remain in Jewish
families; it was possible to understand that Indian people felt
this way as well., As a private child welfare agency in an area
with a high percentage of dependent Indian children, Jewish Fam~
ily and Children's Service of Phoenix elected to demonstrate that
Indian adoptive families could be found for Indian children, with
the aim of developing the skills of Tndian groups and newly gradu-
ating Indian professional social workers ultimatelf to provide a
full range of child welfare services within the Indian community.

This paper will begin with a discussion of two prior studies
on the adoption of Indian children and a summary of a recent study

of the IAP. We will then look directly at the IAP, focusing on
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its unique efforts to recruit Indian adoptive families, services
provided to birth families and dependent children, and post place-
ment services to the adoptive children and families. We will
conclude with brief remarks about the future course of services

to Indian dependent children.

STUDIES OF THE ADOPTION OF INDIAN CHILDREN

There are only two known published studies of the adoption
of Indian children, both of which focus on interracial place-
ment. "Adoptive Placement of Indian Children" by Arnold Lyslo
{1967)1 describes the results of a 1966 analysis by the Child
Welfare League of Aﬁerica of statistics on placements of Indian
childre#. Only 7 per cent of the adopting families had at least
one Indian parent. There were reports that Indian communities,
including the Hopi and Navajo in Arizona, were opposed to non-
Indian homes for their children. Agencies studied reported
some problems of placement of Indian children involving the
physical and emotional health and age of the children as well as
prejudice in the communitites of the adopting families.

In 1972 David Fanshel wrote Far from the Reservation: Trans-

racial Adoption of Indian Children,? a study of some of the 395

American Indian children adopted by white families between 1958

and 1967 through the BIA--CWLA Indian Adoption Project. Families

. included in the study lived primarily in the East and Midwest.

The children came from western and midwestern states, including

1 Catholi¢ Charities Review, Vol. 51, No. 2, ngruary, 1967,
pp. 23-25.

2 The Scarecrow Press, Metucken, New Jersey, 1972.
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24 per cent from Arizona. Fanshel focused on characteristics

of the adopting families and experiences of the families and child-

ren subsequent to interracial placement. He concluded that by

and large the adoptive placements were successful and that the
children were being raised by families with physical and

resources far greater than those of the birth families. However,

Fanshel found a moment at the end of his book to reflect on the

implications of interracial placement in the eyes of the minority
group from whom children came. He wrote that minorities have
come to see the interracial placement of their children as

the ultimate indignity that has been inflicted upon
them. . . . It seems clear that the fate of most
Indian children is tied to the struggle of the Indian
people in the United States for survival and social
justice. . . . Whether adoption by white parents of
the children who are in the most extreme jeopardy in
the current period--such as the subjects of our study--
can be tolerated by Indian organizations is a moot
question. It is my belief that only the Indian people
have the right to determine whether their children

can be placed in white homes.

Reading a report such as this one, 1Indian leaders

may decide that some children may have to be saved
through adoption even though the symbolic significance
of such placements is painful for a proud people to
bear. On the other hand, even with the benign out-
comes reported [in Par from the Reservation], it may
be that Indian leaders would rather see their children
share the fate of their fellow Indians than lose them

in the white world. It is for the Indian people to
decide.

The Indian Adoption Program sponsored by Jewish Family and
Children's Service of Phoenix could be described as an effort to
alter the fate of some Indian dependent children in a manner com-

patible with the wishes of Indian people. The program was

3 p. 341.

4 p. 342.
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groups of Indian clients--dependent children, birth
parents and adoptive parents--a service in keeping
with the recent trend of child welfare to utilize
the resources available for children within their
own native communities, to give children the oppor-
tunity to grow up with families with which they are
most at home.

THE CURRENT PROGRAM-RECRUITMENT AND STUDY OF INDIAN FAMILIES

Prior to the Jewish Family and Children's Service IAP,
Indian families were not actively recognized as a source for
children needing homes. Efforts were made early in the program
to recruit from within the Indian community stable families with

good parenting skills who could provide permanent homes for child-

ren in need of such homes.

Arizona's Indian residents live on reservations and urban K

areas, necessitating a wide network of contacts with tribal groups,
thé BIA, and the social workers of the Public Health Service and
the Arizona Department of Economic Security, as well as urban
Indian centers, churches and recréational groups. To reach into
these diverse and far flung resources, Indian and general community

newspapers ran articles about the need for Indian families, and

radio spots were broadcast on those stations known to attract +

large Indian audiences. But by far the most successful recruit-
ing device was the personal contacts made by the project's
Indian social worker, a native Arizonan who spread the news of
waiting children.

At the same time, IAP contacted national child welfare

organizations to recruit families and to stimulate interest in

Indian adoptions. throughout the country; The North American

6 p. 83.
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Center on Adoption, Interstate Adoption Exchange has been very
helpful, as has the National Association of Indian Social
Workers. Adoption applications have come from many states, and
the IAP has served childless couples, families with children

and single parent applicants from outside as well as within

Arizona.
1AP has spared applicants much of the red tape frequently

encountered in agency adoption practices. The application form

has been simplified. Family studies are often conducted in the
family's home on the reservation. IAP, in fact, is uniquely able

to reach out to Native American families in outlying areas; the

director of the sponsoring agency flies a private plane, and

often she and the caseworker travel to reservations in the South~

west to interview applicants and to accept referrals of Indian

children in need of foster care and adoptive placement.

To be eligible for the program, one parent in the prospec-

tive adoptive family must be at least one-quarter Indian. In

fact, seventy-seven per cent of adopting families are part or
full Indian, and one-third are reservation residents. Positive

identification with and active involvement in the Indian com-
munity must be demonstrated. No fee is charged to Indian

. . . _ . i1ies
adoptive families. Consideration is given to non Indian famil

who want to adopt children with special needs, when no appro-

priate Indian family can be found.

BIRTH FAMILIES

IAP has provided casework service_to over one hundred birth

parents, nearly all of whom are Arizona natives referred by BIA
’
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social services on Indian reservations. Thesge young women have
been characteristically poor and from unstable families., a qis-
Proportionate number of mothers have been from Pima, Papago and
Apache tribes, in which family_disorganization is frequently

Seen. Few Hopi or Navajo women have requested service, which

méy attest to greater family stability and better tribal services
within these groups. 1In fact, many of adoptive families are
Navajo. The young women served have been generally non-delinguent
with no significant history of alcohol or drug abuse; th;ir '
sexual relationships, like their family relationships ha?e

tended to be casual.,

The birth mothers generally have been casual about their
education as well, either leaving school before high school éradu-
ation or living at boarding school until Pregnancy has required
them to leave. The Indian female traditionally is raised to
carry children, not school books. At the same time, out-of-
wedlock Pregnancy for some of these young Indian women has had
the earmarks of adolescent rebellion,

Traditionally, illegitimacy has been accepted among Indian
families and additional children have been readily absorbed into
the extended family group, but with few exceptions the families
of the IAP clients have been unable to absorb their newbofns
into the family group. Extended‘family breakdown rather than
social disapproval appears to be the primary reason for adoptive
pPlacement of American Indian children, in marked contrast to the

American white community.

423

- -

IAP services to pregnant women have included counseling

regarding living plans and exploration of the implications of

relinquishment and placement. Temporary foster care of children

has been provided to allow several young women time to decide
about their future plans, including adoption or keeping their
child. A small group home was operated for six months to provide
a temporary home for birth mothers in a culturally comfortable

setting. It was a useful alternative to existing maternity

homes and other urban institutions,

In several instances of young mothers from intact Indian
families, the IAP supportive services have been directed toward
informal placement of a child within the extended family, most
often with maternal grandparents or siblings.

Fathers of the children have tended to be casual rather
than close friends of the birth mothers, with similar multi-
problem lifestyles. Limited direct services have been given to

the fathers, including supportive counseling and inclusion in

planning for the child. Many fathers believe the child is the
sole responsibility of the mother but are cooperative in provid-
ing useful information about themselves in behalf of the child.
The Stanley vs. Illinois decision requiring that fathers be
notified of the mother's wish to place the child for adoption
and given an opportunity to help plan for the child has been
followed in each case, even though on some reservations the
unmarried father is not routinely contacted by the tribal court.
In one instance a 16 year old Navajec girl, pregnant and

unmarried, came to Phoenix for her confinement and delivery.
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Following the child'; birth she signed relinquishment papers and
returned to the reservation to live. The baby remained in foster
care for a few months while we worked to contact the father, who
was away in military service. When we did reach him, he expressed
great interest in the child and resumed contact with the mother.
Extended family members then became interested and involved, and
ultimately the mother revoked her relinquishment and the child
was returned to her. Since that time the young couple has
married, and the maternal grandmother is caring for their child.
In this particular case the Navajo clan system, which is actively
involved in the lives of its members, stepped into offer a plan
that was acceptable to the natural parents and which ensures the

child's growing up within his own extended family.,

THE CHILDREN

Most of the children served by IAP have been healthy, full
blooded Indian infants under one year of age. All such children
placed for adoption have gone into Indian homes, often on South-
western reservations. Several older children, who came into
the program with extensive foster care histories and frequent
physical, emotional, intellectual and social handicaps, have
been placed with a variety of permanent families including
single parents and non-Indian homes. Five children came into the
program with a history of seven or more yvears of foster care,
averaging 4.2 separate placements. One child had had ten place-
ments. All but one of these children have been successfully

placed in permanent homes.
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Services to children have included foster care and coordi-

nation of medical, legal and evaluative services.

POST~PLACEMENT SERVICES

Once prospective adoptive families are recruited, the home
study written and court certification obtained the homé is con-
sidered as a possible resource for placement of a dependent
child., Guidelines for choosing homes for specific children are
those of the Indian people: Placement within the extended
family is first explored. A family of the same tribe is given
next consideration. Should neither of these fit with the Qishes
of the birth parents, the needs of the child or the resources
available, placement with a family of another tribe is planned.
When none of these avenues is productive, a non-Indian family
may be sought. All the children, it is hoped, will have an oppor-
tunity to learn about their birth heritage. For most, their
adoptive family experience will help them to grow into adults
who are part of one tribe by blood and another by culture, but
most of all independent adults whose upbringing has enriched
their identity as unique human beings.

The agency maintains an active role in post-placement super-
vision and legal services, often in cooperation with other
agencies. Most families have elected to complete the adoption
through the state courts, although the IAP is open to tribal
court adoption. Some families have chosen both state and tribal
adoption.

Tribal enrollment has been a desired program goal, to

ensure tribal inheritance rights within the child's birth or
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adopted tribe. To date this has been a difficult goal to reach l
’
because of a wide variance of tribal laws and eligibility require-
ments for membership, complicated by confidentiality issues.
The only certainty is that a child cannot be enrolled in more
than one ‘tribe. One adopting family, a Navajo man and a Pueblo
woman, were unable to have their child enrolled in either tribe.
The Navajo code reguires that an enrollee be of Navajo blood,
which their child is not, and the Pueblo tribe has an age
requirement the child could not meet. The natural parents
elected not to request enrollment of the child in their own
tribe because doing so would have violated their wish for con-
fidentiality. So the fuil-blooded American Indian child, adopted
into an American Indian home, is currently without the legal pro-

tection of tribal enrollment.

CONCLUSIONS

As we above vigd n 1 Fa Q e erv O
heard , Da Fanshel, n r from th Reservation
’

wrote that "it may be that Indian leaders would rather see their
children share the fate of their fellow Indian than lose them

in the white world.” The IAP's experience would appear to dem-
onstrate not only that dependent children can be kept within the
Indian community but that they can enjoy the opportunity for
enhanced racial and cultural integrity while protected by the
legal and social work safeguards of the general community. IAP
has cut through red tape on reservations and in federal, state,
and local agencies to insure permanent homes for children. In
the last three and a half years IAP has placed 57 dependent

chi i i
ldren in 53 adoptive homes, has served over 100 birth parents
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and has provided a unique and comprehensive'service to all three

client groups, & service in keeping with the recent national

trend in child welfare and adoption to use resources available

for children within their own communities and to give children

an opportunity to grow up with families with whom they will feel
at home.

In the past few months the Program has been enhanced by an

additional child welfare worker to handle some of the large

caseload and improve the Program's ability to function. Plans

are in the talking stages for a group home for troubled adolescent

girls, including those who are not pregnant, in an effort to

improve personal functioning. The staff members are also plan-

ning to bring their specialized training in foster care and

adoption to reservation child care workers by developing a

prief course of study.

Finally, proposed legislation may affect the future course

of the IAP. In Arizona, a group of Indian social workers and

others are proposing policy and practice guidelines for public

agency social workers regarding all dependent Indian children

who are either enrolled or eligible for enrollment in a tribal
group.

In the United States Congress in august, 1976, Senator

Abourezk introduced S:B. 3777, an effort to create guidlines

for Indian child placement and to develop national pelicy to

protect the rights of Indian children. This legislation, which

would give original and exclusive jurisdiction over a dependent

Indian child's destiny to tribal rather than state courts,

raises questions about the self-determination and privacy



428

-14-

rights of the natural parents, questions which should be asked
by interested persons in the child welfare field. This legisla-
tion may alter the work of the IAP, but it is hoped that what-
ever Congress and tribal governments do will enhance the future
of Indian children yet to be born.

The IAP certainly offers no final answers on the best choices

for all dependent Indian children. However, it does offer some

tentative suggestions, and for many specific children has pro-

vided an opportunity for a secure future.
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RESCREEN & SQUARE UALFIOYE

‘cémpaign close-up

The indian Adoption Prolgct {IAP).
sponsoreéd by Jewish Family and Chil-

dren's Service of Phoenix and funded by

the Bureau of Indian Affairs, opened its
doors In 1973 as the nation's first pro-
gram to actively recruit Indian adoptive
families for Indlan children.

Traditionally, native Amerlcan indlan
chitdren whose birth parents were un-
able to care for them were raised by
members of their extended family and
by others within the tribal community.
More recently, however, children for
whom traditional tribal resources have not
been available wers placed in foster and
‘boarding homes both on and off the res-
ervation, (Many remained in foster care
untl! adulthood.) Some youngsters were
placed for adoption, almost all with non-
indlan tamilies in areas far from the res-
ervation. The great majorlty of Indian
chiidren from Arizona, for example, were
sent to adoptive homes out of state.

The Indian Adoption Project set out to
demonstrate that there was no need for
Indlan chlldren to grow up so far from
their roots. Prior to the establishment
of IAP, Indian families seldom were rec-
ognized as a resource for children need-
ing homes. But thers was growlng. rec-
ognitlon that these children need Indlan
families in which they can learn Indian
fanguages, values and traditions. The
Project hoped to show that Indian fami-
lies, apprised of the need, wouid come
forward for the waiting children.

In less than 3 years, the Project has
been responslble for the successful

of .53 y S,
among them healthy Infants, older and
handicapped children, and youngsters of
mixed racial background, of whom 85%
have gone inte Indian adoptlve homes.
More than half were placed within the
state of Arizona.

Arlzona’s indian residents live on res-
ervations and in urban areas, necessitat-
ing a broad network of contacts among
tribal groups, the Bureau of Indian Af-
fairs, and the social workers of the Pub-
lic Health Service and the Department of
Economic Security, as well as urban
indian centers, church and recreation
groups. To reach these diverse and far-
tlung groups, ‘Indian and general com-
munity newspapers ran articles about the
need for Indian families, and radio spots
were broadcast by those stations known

|
\
|
|
\

to attract large listening audiences within
the Indian communilies. But the most
successful recruilment - device of all
proved to be the personal contacts made
by the Project’s Indian social worker, a
natlve of Arizona, who spread the news
of the waiting Indian chitdren. Childless
couples, those with chlldren, and single
persons responded to the appeal.

1AP Adoptive Family

At the same time, IAP contacted na-
tlonal child welfare and Indian organiza-
tions, to recruit families end also to stim-
ulate interest in indian adoption through-
out the country. ARENA, the North Amer-
ican Center on Adoption's interstate
adoptlon exchange, has been very help-
ful, as has the National Associalion of
Indian Social Workers. This effort has
produced adoption applications  from
many states, and IAP has served families
and children from outside Arizona.

Families adopting through IJAP have
been spared much of the red tape so
often encountered elsewhere. The adop-
tion application form has been shortened
and simplified. Famlly studies usually are
conducted in the family's home. IAP is,
in fact, uniquely abie to reach out to
Natlve American families In outlying
areas. The director ot the sponsoring
agency flies a private plane. At least
twice a month, she and the caseworker
travkl to reservations in the southwest
to interview applicants and to accept
new adoplive applications as well as
referrals for Indian chlidren in need of
foster care and adoptive placement.

in keeping with traditional Indian prac-
tice, IAP first explores the possibility of

4

placing a dependent child with relatives.
In some cases, the agency has encour-
aged grandparents to adopt a child, and
assisted in integrating youngsters into the
lives of their extended family. To qualify
for the project, one parent in a family
must be at least one-quarter Indian. Posi-
tive identification with, and active involve-
ment in, the Indian community must be
demonstrated. No fee is charged to
adopting families, and subsidized adop-
tion plans are oftered to lower income
tamilies.

For more information about the Indian
Adoption Project, write to Charlotte
Goodiuck, MSW, Jewish Famity and Chil-
dren’s Service of Phoenlx, 2033 North 7th
Street, Phoenix, Arizona 85006.

~~Coordinated by tna Jorge
Asslstan( to !he Dxrectov

The Plight of the Waiting Child iz an
update of material excerpled from Chil-
dren in Need of Parents, the 1959 study
by Dr. Henry Maas and Richard E. Engler
of children who are lost in the foster
care system. Unfortunately, the picture
the authors drew has not brightened in
the, intervening years.

To draw attention to the plight of the
wailing children, the Center had the
figures brought up to date, and has re-
printed the study in conjunction with the
launching of its Family Builders fund-
raising effort. The booklets may be pur-
chased from the Center for $1.50, which
includes postage and handling. For bufk

- orders, contact Patricia Becker, Assist-

ant to the Director.

adoption

This publication is Issued quarterly by the
NORTH AMERICAN CENTER ON ADOP-
TION, a division of the Child Wellare
League of America, 87 lrving Place, New
York, N.Y. 10003,

Elizabeth S. Cole, Director
Claire Berman, Editor
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© copyright 1877 North American Center on
Adoplion, all rights reserved. Genaral per-
mission |s granted to reproduce material
from this newslelter for non-commercial
purposes provided this copyright notice ig
reproduced on all copies in accordance
with the law.
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ArpPENDIX D—MaTERIAL SUBMITTED BY THE CHURCH OF THE LATTER
Day SaiNts

e e
[} :

. e 00T 131977
MEMO . I IR,
Patty Marx ' “LD@LI)UU

FROM . Herm Olsen

|
d
|
i
0

DATE: October 7, 1977

RE Sub-Section H -~ Indian Child Placement

We appreciate your interest in drafting an acceptable
definition of Indian Child Placement. The definition under
Sub-Section H proposed a solution that goes a long way in
rectifying any unnecessary negative affects, but a few minor
changes will serve to resolve all concern.

I have contacted Lyle Cooper, Stewart Durrant, Harold
Brown, and Bob Barker regarding the precise nature of the
language presented. As I indicated earlier, there are three
major concerns with the language as it now exists. There
are approximately 2,700 1Indian students who utilize the LDS
placement program. Of the 2,700 students, approximately 60-
75% are Navajos. Another 10% are Sioux, and the remaining
15-25% are divided between 73 other Indian tribes and bands.
The Navajo tribe is regularly supplied with information
which will be required under the Act. The Sioux Tribe is
similarly notified, as are any and all legitimate tribal
entities which request such information. If the language
of the bill can be drawn so as to reguire the Social Services
program to notify those tribes which are federally recognized
by the Bureau of Indian Affairs, then a significant amount of
confusion and unce-tainty can be avoided. The difficulty of
attempting to convey information to a small band without a
cohesive tribal structure is obvious.

The second concern is the language which apparently re-~

. quires the same documents to be relayed to the tribal entities

as is provided to the Interstate Compact Directors. Because
of the sheer mass and volume of forms and technical social
service data which is regularly conveyed to the Interstate
Compact Directors, it would be burdensome for the program to
provide the identical mass of information to the various tribal
groups. In addition, various Interstate Compact Directors
require different sets of information and forms. Thus, there
-is little uniformity. The tribes, as legitimate government
agencies, are certainly entitled to receive any and all in-
formation that the Social Services program provides to the
Interstate Compact Directors. However, it would be far easier
to have the tribes obtain whatever information they desire
directly from the Compact Directors.
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. From:
Finally, the Social Services Department is concerned
about the language which requires written notice to the Re:

tribal council "or other such person or group as the tribes
may designate.” The Social Services Department feels that
the tribal council or an official tribal social services
organization has the right to such information. However,
they do not feel that it is appropriate for research groups,
consumer groups), Ppolitical advocacy groups or the like to
receive such information from the Social Services program
directly. IXf the Tribal entities make an individual decision
to provide that information to any of the above named special
interest groups, that is, of course, their prerogative. We
are concerned, however, about the natural parents and the
foster parents right of privacy in this matter as it relates
to the dissemination of personal information to special
interest groups.

Thanks again for your concern in this matter.
contact me if I can be of further assistance.

Please

All District Presidents, Branch Presidents, and Full-Time Missiomaries

George P. Lee, President, Arizona Holbrook Mission
Senate Bill #3777

Letter should contain:

1. "We are concerned about Senmate Bill #3777. We feel the parents
have the right to say what is the best educatiomal opportumity
for their childrenm, not the txibe or the courts.”

2. Tell how valuable the placement program is to their children and
to them as parents.

3. Mention that an amendment needs to be made so the excellent work
of the L.D.S. Placement Program would not be in jeopardy.

4. ™It is important to us and our children that the L.D.S. Placement

1 Program be continued so that our children can take advantage of
the opportunity the placement program provides."”

Letters should be sent to:
Honorable James G. Abourezek
United States Senate
Washington D.C. 20510
Please send copies of all letters written by parents, placement studeants,
etc. to Senatar Abourezek, to President Lee.
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Anmendment to Section 4(g) of S. 1214,

95th Congress, 1st Session ';{:qiég}ﬁ>
v Aalyesan
In Section 4 on page 5, line 9, delete the i J=parimeant of Social Services State Offica
' ing: - 3YISION OF HUMAN DEVELOPMENT . State Offica _Suilf:ing
period and insert the following: 1 JERICE OF COMMUNITY SERVICES ) ) rerre. South SQLZOI,;?;.;OE;

", provided that temporary resid:ncetig: . Dakot 57501
of less than one year at a2 ¥

2yp§ri§?1dfin the home of another family . i February 15, 1977

‘without charge for educational, spiritual, i

cultural or social opportunit@es for the

child, and with terminable written consent

of its parents or guardian, shall not be

considered a placement and shall not be re-~

stricted by this Act.”

Ms. Maureen Herman

American Public Welfare Association
1155 16th Street, Horthwest
Washington, D. C. 20036

Dear Ms. Hermanf . ’ -

This is in response to your inquiry about the LDS questionnaire
that we sent to those parents relative to those educational place-
ments of Indian children out of the state.into Idaho homes.

I em enclosing both the questionnaire and a copy of the Jetter that
was sent to each individual family asking their response. As I
indicated there were about 30 respondants of the 50 some question-
naires sent out, and all were relatively positive in their answers
to thosa guestions so I had no sense from any of those respondants
that they ware not satisfied with the program as it was being
administared presently by the LDS program.

Thank you for your continued interest. I hope to s2e you in Boston.
Warmast regards. . a

Very truly yours,

COMNITY SERVICES
/C’ st netn

Robert E. Leach, ACSH

Program Administralor

REL :ms : .
Enclosure &

R i ) -j RN R

12 B

A O

a—
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o i arvicas
~iment of Social Sarvices  Stzte Offics
X »‘"’-TO‘* oF HUMAN DEVELOPMENT . State Offica Building
T avist S AU \ [linois Street
,__';;Flc: OF COMMUNITY SERVICES : Pierre, South Dakotz 57501
270 608-224-3227
December 14, 1976
Name
Addrass

Cigy, State Zip Code
D22r :

Beczuse the Department of Soclal Services 1s concerned with the foster
cara plzcement of children outside of the state of South Dakota, we
are asking that you take 2 litrle tine to fill out the attached
quastioenaire. According to our records, you currently have a child
plzced in Idzho through the Church of Latter Day Saints' Indian
Education Program. Tne purpose of this questiounzire is to determine
if you are satisfied with the services you and your child are
rzceiviag under the program.

We zpprecizte your time to help us with tlifs, Lnclosed is a self
2ddressad envelope for your convenilence in response to the questionnaire.
If you hzve aay questions, you mey call toll free through Tie-Line
1-809-592~-18863, ’ .

Sincerely yours,

OFFICE OF COMRMUAITY SERVICES

S
SG

P4

Robert E. Leach, ACSW
Program Adninistrater

REL:dm
Enclosures
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spe you in any vay forced to have your child participate in the

Not Helping

Commants:

Who pays for the following expenses for your child? '

a. Transportation to and from home Parents LDS Foster Family
b. Room and board . Parents LDs Foster Family
C. Hediical expenses - Parents LDS Foster Family
Commants:

Do you talk or hear from your child often enough? . Yes
Commants:

Has your child returned home? . . Yes

-

Comments:

Do not wish to participate in this questionnaire. Yes

Other comments:

LDS .Indian fducation Program? Yes Ho
Comments: .

are you or do you have information that your ghﬂd ig satisfied .
with the foster family with which your child is staying? Yes Mo
Comments:

‘Do you think your child will receive a bettar education than he .,
could receive in your own cowmunity? . Yes lio
Commants:’ )

Do you feel your child's foster family is helping or not.he’lping

him understand and identify with his Indian heritage? Circle )
one . : . Helping
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Question No. 2

ARE YOU OR DO YOU HAVE INFORMATION THAT YOUR CHILD IS SATISFIED WITH
THE FOSTER FAMILY WITH WHICH YOUR CHILD IS STAYING? Yes Mo

Commants:

Analysis

Eighty-seven percent of the natural parants responded that they
had information indicating that their children were satisfied
with their foster families. Three percent said their children
viare not satisfied. Ten percent did not answar.

Comments included:

“"They are very happy with their foster families, which
makes me very happy too." .

"She write that she is satisfied."

"Yest! I hear from her frequently, and she likes it, the
family whom she stays with, school, activity, etc.®

Question No. 3

DO YOU THINK YOUR CHILD WILL RECEIVE A BETTER EDUCATION THAN HE COULD
RECEIVE IN YOUR OMN COMMUNITY? Yes No

Commants:

Analysis

Ninety-three percent of the natural parents responding said their
children receive a better education through placement. Seven
percent did not respond. Comments included:

"Definitely!! Their attitude towards school and their
improved grades is a sure sign."

"More improvement, well mannered.”
“They have private tutoring which is not available here."
Question No. 4

DO YOU FEEL YOUR CHILD'S FOSTER FAMILY IS HELPING OR NOT HELPING HIM
UNDERSTAND AND IDENTIFY WITH HIS INDIAN HERITAGE?

CIRCLE OME. Helping Not Helping

Comments:

age 3
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Analysis

Seventy percent of the natural : i t
parents responc'1g indicatsd t-ay-
fe]? the placement service was helping their c1ildren mai-tai~
%he1r heritage and identity. Ten percent circ’2d "Not He'pin:
vienty percent did not circle either response. Comments incl.:ad:

"I know for sure that they are t w2 ete
heritage. * y are taught to :2 proud of ths

"Learning more of the indian h : sqhtee
education . . n heritage anc¢ arigher, brights

f{ bg]i?ve they are helping them but as f:~ as I'm concered -
it didn't matter, my children know they zr2 Indians but st
learn to live with non Indians."

Question No. 5

WHO PAYS FOR THE FOLLOWING EXPENSES FOR YOUR CHILD?

A.  Transportation to and .

from home Parents LDS Foster Fexily
B. Room and Board : Parents LDS Foster Fanily
C. Meqica1 Expenses Parents LDS Foster Family
Comments:

Analysis

Of the twenty-six parents responding to Part thirty-five
percent said natural parents paid fgr their s?&dents'ytr;nSPor‘
tation; fifty percent said the LDS Church paid for transportation;
wh!le twenty-three percent said it was the foster parents who
s:;geigch expenses. Two of the respondents gave multiple

Of the twenty-six respondents to Part B, 100 percent said that foster
gﬁ;e:ﬁietake cage gf room and board expenses. Eight percent of

me respondents indicated that th a
for these expenses. ® L0S Church 2130 helps pay

Twenty-four parants responded to Part €. Eight i

Tiienty- : ents responde ! . Eighty-eight percent
indicated tna§ foster families pay for medical expenses. Twenty-
one percent circled "LDS," while eight percent circled “parents.”
Four of the respondents gave multiple answers.



440

441
Question No. & { n»erstate Compact Study Showing Positive rarentai atuitudes
(nt
DO YOU TALK (TO) OR HEAR FROM YOUR CHILD OFTEN ENOUGH: Yes Ho : ragt
Comments:

. ] i "] want my children to stay on this program and they like school
Analysis out there better and 1 know they hava better education and

s n
Eighty-seven percent of the natural parents responding said that opportunities.

they talk or hear from their children enough. Seven percent - ' Wghat is this all about? 1 have no complaints of the LDS
circled "no," and six percent did not respond. Comments : Placement program.”
included: .

"we all write regularly, including the foster family and we
also have an occasional chance to talk on the phone.”

"Yes. 1 called them up at least once a month and I write
to them and they write back."

"Yes, on the telephone every Sunday nite."

Question No. 7

HAS YOUR CHILD RETURNED HOME? Yes No
Comments:
Question No. 8

Yes No

I
|

DO NOT WISH TO PARTICIPATE IN THIS QUESTIONNAIRE.

Question No. 8
OTHER COMMENTS:

Analysis
In response to Question 8, comments by respondents included:

"1SPS (Indian Student Placement Service) is a very rewarding
program and I know that my children have benefited from it,

educationally and spiritual wise. 1 would highly racommend

it for any Indian student who wishes to improve himselif."

"We had bean wanting something 1ike this for a long time. Her
father and I think it's very good for her." :




449 443

CUNN MCTKAY APPRCPRIATIONS
157 Digamar, UTan COMMITTEE

Congress of the United States

House of Acpresentatives
tHashinglon, D.€. 20513

Amendment to Section 4(g) of S. 1214,
95th Congress, lst SeSsion

In Section 4 on page 5, line 9, delete the

period and insert the following:

"; provided that temporary residence
by a child, with terminable written
consent of its parent or guardian,

and for a period of less than one
vear at a time, in the home of another
family without charge for educational,
spiritual or cultural opportunities
for the child shall not be considered
a placement and shall not be restric-~
ted by this Act."

INDIAN STUDENT PLACEMENT PROGRAM
1 - Only mzmbers of the LDS Church go on the program

2 - Placement is entirely voluntary. The parents of the students
must request the service.

3 - No payments are made by Indian families to the church
or to the placement parents.

4 - Placement parents don't receive any money from federal,
state or local governments, from the church, or from
any Indian organization.

5 - Placement is not permanent. It lasts for the duration of
the school year and the Indian parents can terminate-
their involvment with thz Program at any time.

6 - Parents may visit their children at any time, and commun-
ication between the student and the parent is encouraged.

7 - Placement parents emphasis the loving relationship which
should exist between the natural parents and the student.

8 - Students are actively taught a pride in their heritege.

9 - Students are urged to return to help their people with
their new skills (and a high percentage do.)

10 -.Students are not permitted to go on the program unless:
) It is voluntary on the part of the parent and
student. .
B. The local Bishop oxr Branch President approves.
C. A professional de-ermination is made with each
. individual student.

11 - Survey commissioned by the Interstate Compact Setre-
tariat in Washington D.C. and conducted by the Program
Administrator of the Office of Community Services in
Pierre, South Dakota indicates highly favorable support
for the ISPP by the natural parents. (See attached report)
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Fact Sheet
Page 3

LDS SOCIAL SERVICES
. INDIAN STUDENT PLACEMENT SERVICE 1954-1976

4997
/\4730

203

vyl

In32
2517
2147 2350. {293
569 :
1509
978 -7 1358
© 514 5
i 339 365 415 423 <
F5) TTITR6S 1870 1975 1975

Bate of Report

Septewdar 3, 13

Students presently participating are from 141 tribes of the Um:ted
States and Canada and are placed in homes in eight states in the United
States as well as in Canada. (See Statistical Report of September 8, 1976,

Enclosure #2.)

Impact:

Although the actual benefits of the Indian Student Placement Services
are difficult to measure, there is much supporting evidence relative to
positive changes in the lives of participating students.
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EVALUATIOM OF SEMATE BILL 1214*

While Senate Bi11 1214 was written to establish placement standards for
Indign children as a protection to family rights and cultural stability,
portions of this bil1 defeat this purpose and threaten the continued exist-
ence of programs bensficial to the Indian people.

KEY CONCERNS
1. The Bill gives excessive powers to.tribal leaders in subjecting Indian .

families to a unique set of placement rules and requlations that undermine.
free agency and right to make decisions in thair own bahalf.

The Bill would prohibit parents from exarcising their decision-making
capabilities ip voluntarily placing children for educational, spiritual,
secial and other opportunities, even when children request such placements.
While robbing natural parents of cuch rights, the bill would grant exces-
sive authority to the tribe and tribal court by giving them authority
over all child placement matters. This would be accomplished under the
following provisions:

Section 101 (a) -- ". . . no child placement shall be valid. . . unless

made pursuant to an order of the tribal court. . ."

Section 101 (b) -~ "Where no tribal court exists, ™. ., . no child place-
. ment shall be valid. . . unless the Indian tribe
occupying such reservations has been accorded
thirty days’ written rotice of, and a right to inter-
vene as an interested party in, the child placement
proceedings.” -

Section 101 (c) -- When the child is not a resident or domiciliary of
the reservation, ". . . no child placement shall
be valid. . . unless the Indian tribe of which the
child is a member, or is eligible for membership,
has been accorded thirty days' written notice of,
and a right to intervene as an interested party in,’
6 the child placement proceedings.” }
Section 101 (d) -- "No Indian child shall be removed from the custody
of his natural parent . . . for a perijod of more
. than thirty days withuut written notice served
upon the tribe . . ."

Tha above provisions are discriminatory in that Indian paronits ere not
zoeorded tha same rights partaining to chiil placenent matters that Anglos,
Blacks, and other racial groups enjoy. .

* A Revision of Senate Bi1l 3777.
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In contrast, tribal authorities are granted almost dictatorial power
in their ability to 1imit certain freedoms otherwise enjoyed by their
pzople. The provision for excessive powers granted to trital leadzrs under
the Bill seemingly places tle tribe as an entity independent and immune
to the normal rightsand limitations accorded to other U.S. citizens. The
constitutionality of such legislation may be open to question.

The paternalistic authority. given to the tribe under this bill also
implies that Indian people are inferior and incapable of making appropriate
choices in their own behalf. .

The Bill indiscriminately lumps all off-reservation child placemant activi-
Ties into a neqative category, inferring that they are responsible for the
major social and economic pr9b1 ems_experienced by Indians. i

The bill alleges that separation of Indian children from their natural
parents contributes to loss of self esteam and identity, ajconolism, drug
abuse, suicide, crime, family breakup, and 2 continuing cycle of poverty
and despair.! While questionable placemant practices may be responsible
in part, other perhaps weightier reasons for Indian social problems have
not been addressed. No attempt has been made in the bill to identify or
protect existing placement activities that have strengthened Indian .
families. The intent of the bill seems aimed at condemning and eliminating

all placement programs that are not directly under the control of the tribe.

The Bill would hinder, if not completely interfere with, placement activi-
ties of professionally licensed agencies by requiring endless, bureaucratic
functions.

Before Indian parents could voluntarily place their children for
personal growth opportunities as well as other reasons, a staggering 1ist
of requirements would have to be met. This would include meeting the
provisions of Section 101 as already outlined. -Additionally, agencies
assisting such families must show that "alternative remedial services and
rehabilitative programs designed to prevent the break-up of the Indian
family have been made available and proved unsuccessful."? The written
consent of natural parents for placement must be "executed before a judge
of a court having jurisdiction over child placements . . ."

If the approval of the tribe or tribal court was obtained, the Bill
would require that the child be placed according to the following
preferences: (1) the extended Indian family; (2) an Indian foster home
on the same reservation; (3) a foster home licensed by the tribe of which
the child is a member or is eligible for membership; (4) to any other
home within an Indian reservation which is recommended by the tribes;

(5) to any foster home run by an Indian family, and (6) a custodial institu-
tion for children operated by an Indian tribe, a tribal organization or
non-profit Indian organization.4 -

1Senator Abourezk (South Dakota): Senate Bill 1214, 95th Congress, 1st

Session, pp. 2-3

21bid., p. 8
31bid., pp. 9-10
41bid., pp 11-12
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__ Should the above.pr‘ovisions be put into effect, existing non-tribal
chﬂ_d placement agencies of reputable status would either have to close
thair doors to placement requests of Indian families or would render very
Jnefficient services because of the extensive requirements already out-
hned.. Legislation requiring such bureaucratic functions of non-tribal
agencies while granting license to tribal agencies is discriminatory.

More injpor’canﬂy: as previously mentioned, the rights of natural parents
to make choices relative to the placemant o7 their children would be
circumvented.

The Bill legalizes disruption of adoption services by allowing natural’
parents great latitude in_reversing adoptive decisions.

Natural parents may withdraw their consent for adoption of children
over the age of two "for any reason at any timz bafore tha final
decree®. . .V In addition, a Tinal decree of adoption can b2 sei aside
upon the nebulous position that thez adoption "did not comply with the
requirements of this Act" or that the "consent to the adoption was not
voluntary."2 :

Reputable agencies ensure that parents fully uhderstand their actions

" when terminating parental rights. But once a decision has been made and

parental rights are terminated, it becomes the responsibility of the one
to whom the rights are vested to maintain the best interests of the child.

Legisiation allowing natural parents to change their minds before the
final decree, or an indefinite time for legal maneuvering toward regaining
custody after terminating parental rights, is completely unacceptable to
any placement agency governed by professional standards. It is totally
disruptive for a child to be randomly pulled back and forth from the adoptive
to the natural home at the whim of an indecisive or immature parent. Adopt-
ing parents of either Indian or Anglo background would shy away from such
arrangements. :

The !}ﬂ'l would disrupt infant adoption services by requiring a ninety-day
waiting period before a legal consent for adoption could be made.

Vhen the natural parent or parents of an Indian child consent to its
adaption within ninety days of its birth, the consent “shall be presumed to

be involuntary;"3 hence, the adoption decree could be set aside. Therefore,

no Indian parent, including teenagers ‘involved in an out-of-wedlock preg-
nancy, could legally consent to the adoption of a child until ninety days
after its date of birth. If the parent could not or did not want to keep
the child during the ninety-day waiting period, it would have to be placed
in foster care, or in the home of an adoptive applicant with no assurances

ISenator Abourezk (South Dakota): Senate Bill #1214, 95th Congress, 1st

Session, p. 10.

2bid., p. 10
3Ibid., p. 8
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to the adopting couple that the child would remain in their home. Assur-
ances fo the couple by the placing agency weild bz meaningless as the
natural parents have ningty days in which to change their mind. Again, no
reputable agency would want to operate under such standards. The child,
natural parents, and adopting parents are entitled to greater protection
than is provided for in the proposed document.

6. The Bill would create a system conducive to the provision of adoptive and
foster care arrangaments that are not in the best interests o the child.

As an incentive to encourage Indian famiiiss to accept adostiva and
foster care children, the Bill authorizes $21,792,000 during fiscal 7
year 1978 with increasing amounts in following years to be used jn part
for a home improvement program for participating Indian parents.' In
addition, the Bill also makes provision for a subsidy program under which
Indian adaptive cnildren are provided the san2 support as Indian foster
children. .

‘While thére is little doubt that the general standard of 1iving among
the Indian population is substandard, hinging improvements on the place-
ment of children is a gross disservice to the child as well as those who

- entrust him into the care of others. -If the sole motivation of taking a
child is to obtain a better home or larger income, the child can expect
little by way of genuine caring from adoptive or foster parents.

7. The Bill would grant powers to the Secretary of Interior that could lead to
disruption of placements of Indian children as far back as 16 years.

The Secretary would be cmpowered to study all placements that occurred
during the 16 years prior to passage of the bill; could institute legal
proceedings to challenge the legality of these placements and, where
placements are found invalid, could restore custody of the chﬂdren in-
volved to their natural famlhes 3

Although the mghts of parents must be protected the prov1s1ons of
this section could give such indiscriminate powers to the Secretary as to
facilitate actions that could disrupt the lives of children, natural,
adoptive, and foster parents. Vhere reputable agencies are involved,
adoptive and foster care placements are made in good faith with the under-
standing and consent of all parties involved. tLegal requirements are
satisfied. Adopted . children who have been placed inhomes for up to sixteen
years, particularly, would resent being culturally, socially and emotionally
shocked into leaving the environment with which they are most familiar and
being required to return to or become a part of a "home" they have never
known.

ISenator Abourezk (South Dakota): Senate Bill #1214, 95th Congress, 1st
Session, pp. 13-14
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OTHER CONCERNS

Section of Bill

(Page 13, 1ines 3-8)

"In any proceeding within the juris-
diction of this Act the United States,
and Indian Reservation, State, Common-
wealth, territory, or posssssion

- thereo? shall give full faith and

credit to the laws of any Indian tribe
involved 1n a proceeding under the
Act . . ."

(Pages 7-8, lines 24-2)°

', . .. the judge or hearing officer at
any chﬂd placement proceeding shall
make a good faith determination of
whether the child involved is Indian
and, if so, which tribe must be
not1f1ed "

(Page 9, lines 13-17)

", . . poverty, including inadequate
housing, miscanduct, and alcohol abuse
on the part of either natural parent,
or' the blood relative, shall. not be
deemned prima facie evidence that
serious physical or emotional damage
to the child has occurred or will
occur.”

{Page 12, lines 13-18)

"Where an Indian child is placed in a
foster or adoptive home . . . outside
the reservation . . . the tribal
court shall retain continuing juris-
diction over such child placemant

i ozhe cnild atkains the agn of
vighteen."

Concerns ' .

This section coupled with other provisiont
of the Act implies that the tribe is to
ba granted authority to be a separate
entity with the power to set up its own
rules 2ad reguiations which, even though
different from the laws that apply to
other U.S. citizens, are to be recognized
and adhared to. Indian Jaw with respect
to Indians and others involved with
{ndians supersedes state and federal

avis.

Under this section,theoretically a Seminal

girl adopted in infancy and residing with!.

her parents in California, could not be
temporarily placed in a- foster hame of i

_her own choice for any reason without the :

tribe in Florida being notified and given !
the opportunity of making its own '
arrangements for her, as required by this .
and-othar sections of this act. Such i
requirements as those set forth in the
Bill would be ridiculous as well as a
clear violation of family rights.

Tribal authorities are so intent upon
regulating the affairs of Indian families
and keeping Indians in Indian settings
that children are not accorded the normal
protective mesasures that other children
have been given. Under this section,
children could receive gross abuse and
neglect while child protective agencies
Zu'ld be powerless to do anythmg about

i

This gives the tribe unl imited powers in'
al) placement matters, and interferes
with the rights of other agencies and
Indian families in the voluntary placement
and supervision of Indian children. The
provisions here are cleariy discrimina-
tory.
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Sectica of Bill

(pages 12-13, lines 19-2)

"After an Indian adoptive child
attains the age of eighteen . . .
the child shall have a right to
learn the names and last-known
addrasses of his natural parent or
parants and siblings viho also have
atteinzd the age of eignteen . L

(Pages 15-16, lines 25-6)

", . . any Indian foster or adoptive
home so licensed or.designated (by
the tribe). . . (2) shall have a
first preference in the placement of
an Indian child who is a resident or
domiciliary of such tribe’s
reservation. . ."

{Page 16, lines 10-17)

"The objective of every Indian family
development program {organizations that
would be established under the bill)
shall be to prevent the breakup of
Indian families and, in particular,

to insura that the permanent removal

of an Indiam child from the custody °
of his natural parents . . . shall be
effected only as a last resort.”

Page 3, lines 6-~10)

". . . child placement activities of
non-tribal government agencies under-
cut the continued existence of tribes
as self-governing communities and,

in particular, subvert tribal juris-
diction in the sensitive field of
domestic and family relations.”

Conceres

Although there is a strong voice across
the nation for the right of adopted
children to search out their natural
parents, som2 agancies are opposed to
this unl2ss both the adopted child and
natural ents register this desire

with a 4ise, tha
vignts -i acy and confidentiality

of both parents and child may be viclated.

nirzl 23ency.  Othen

No reputable agancy would place a child
in a hozz solely upon tha grounds that
the hom2 is located within the raserva-
tion. ar factors must have primary
considaration-~-stability of the Tamily,
motivation for wanting an additional
child, ability to care for said child,
etc. A1l things being equal, an Indian
family 1iving in close proximity to the
natural home should be selected.

" While the aim of this document is seemingl
to prevant the breakup of Indian families,

. the bill actually takes away the family's
right to take measures to strengthen its
members such as voluntary placement of
children on a temporary basis for
leadership, social, religious or other
opportunities. L

The Bill jtself subverts the "sensitive
field of domestic and family relations”
by placing authority in the tribe which
should remain in the natural family.

Does it really undercut tribal authority
for an Indian family to voluntarily
choose to place a child cutside the tribal
community? ’

RECOIIENDATIONS

1. Amend the Bill to ratify the family's sacred right and responsibility to

nake decisions, including child placement dzcisions, in its_own behalf.

Although some Indian groups view placemaais oulsidz the tribe as detri-
mental to the self-esteem and preservation of culture, other Indians seek
a cross-cultural experience as an opportunity for personal growth and

davelopment.
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Amend to exempt private child-placement aggn:ies existing under‘state
Taw from the provisions of tribal supervision and control, particularly
Tn those instances where placement is made at the request of natural

parents.

Pavise sections wrich would allow matura] pzrants to inter
Gnce consent nas been given, th2 cpild placsd, or avier ©
decree.

Although protection is needed against parsons or agencies who would
fraudulently seek and place children, -placermants bylleg1t1mate]y hqensed
and supervised agancies are entitled to the Jrotection presently enjoyed.

Revise section permitting adoptive children to learn names and addresses

" of natural parents.

This right ought to be granted only when natural parents also register
a similar desire, as previously mentioned.

Eliminate Section 204 wherein the Secretary is granted authority to study
a1] placements during the past sixteen years for the purpose of c.haﬂengmg
compliiance to iaw and restoring Children to their natural homes when place-
ments are found invalid.

Although some means of redress is needed for illegal placements, the
powers granted in this section could lead to misuse of authority and
interference by parents who may later change their minds after making
legitimate placements.
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NEWS ARTICLES ABOUT NORA BEGAY: MISS INDIAN AMERICA, 1972

DESERET NEWS - CHURCH NEWS, August 28, 1971, Salt Lake City

"While 1 have this title, I hope to accomplish many things,
including helping to close the gap between the Whites and Ind-
ians."

"At one time I had the feeling I should hate the Vhites and
at the same time be ashama2d I was an Indian. But after living
with the Whites for eight years as a student in the Indian
Student P1acement Program this feeling that has left me.

Another thing she hopes to do is to help confused Indian
youth.

"Most of the youth don't know which way to turn. On the
reservation there js nothing to do. That's why so many
Indians dr1nk " she said.

"They are torn between the White man’ s, way and the traditions
of the older, older Indian generation.’ . .

"The Mormon Indian youth knows where he is going He has

goals and knows he must stick to them if he is going to
succeed.”"

SUN SENTINEL, Sheridan, Wyoming - December 31, 1971

Worse than the depressing poverty was the attitude and treat-
ment in reservation school.

“They taught us to be ashamed of our people because we lived
so poorly," Nora sa1d

Children at the school lived in dormitories miles from home,
“"There was little Jove there. I was very lonely," Nora re-
calls. She was spanked for speakingher native tongue. Be-

.cause she wasn't amenable to that type of education, her mother

enrolled her at the age of ten in the Mormon Placement Program.

"1 was taken into a Mormon home. There was love there and they
treated me just like their own child."

Nora feels it was an important experience. For the first time
she encountered White people who encouraged her to talk about
her people and heritage, to never show sheme for being an '
Indian.
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rom both Indian and foster parents,”

houldn't go to the extreme of being
thers and fathers and

"] have learned pride
she says. "1 feel we s
proud.” 1 feel we should respect our mo
what we have, but not lose humility."

INTERVIEW WITH MAETA HOLIDAY BECK
A NAVAJO FROM PLEASANT GROVE, UTAH

WERE YOU ENCOURAGED TO HAVE PRIDE IN BEING AN INd;AN?

"I came from a broken home. My sister and I were looked up to
in school because we spoPe good English. Ve were discouraged
irom speaking Navajo in the Dorm school. The schools were
poor. We didn't have 1ead=rship training.

My foster mother always encouraced me to write to my mother
and sisters and tell them that I loved them." '

1 have had some negative feelings about myself. It took about
three years -- I wished I was white -- hated Indjans. Then
1 thought to myself, “The Lord'made me an Indian, and that's
what I want to be." I'm proud now. My husband really loves
Indians and he helped me have more pride in being an Indian.

durazged to *ehurn homa during the

On Placement, 1 was a2lways enc
Temily and sisters.

summer, and to write to my

where I live, 1 try to help those students on Placement who mzy
be having problems. My husband and 1 Tove to work with other
Indians on Placement. We really try to help them succeed, to
reach their dreams.

Education is so important!®
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STATEMENTS FROM YOUTH CONFERENCE ESSAYS
OF HIGH SCHOOL PLACEMENT STUDENTS

VIRGIE COOCHYUMPTEWA - Second Mesa - Hopi

"I'm thankful to be an Indian and I'm thankful for the heritage
that our Heavenly Father has given me. I'm proud to be a Hopi
to represent my tribe. The Hopis have about the same beliefs
that the Prophets have told us. They believe that the Indians
are the caretakers of this Tand, and that a handful of people
came into this new continent - to this Jand in a Spiritual way.
The Great Spirit gave them instructions on a sacred stone. The
Great Spirit was with the Hopis 1ike a man and talked to them."

LaVINA GREYMOUNTAIN - Holbrook -  Mavajo

"We must realize that the Lord never leaves us alone in our
misery if we will reach out our hand and put it in-His hand."

(WHD am I1?) We are fulfilling prophecies. We are chosen
people with rich blood in our veins. WUe are casting off fears,
superstitions, ignorance and are clothing ourselves with
knowledge, good works and righteousness.™ :

LORRAINE BILEEN - Teec Nos Pos, Arizona - Navajo

“I am an Indian, I am proud of my heritage. I am a child of
God. I am an heir to Hijs choicest blessings.

My ancestors were valiant, loyal people. 1 owe a Tot to them.
I am trying to develop myself so that I may be worthy of the
blessings I understand and that will be mine."

VERLINDA COOCHISE - Polacca, Arizona - Hopi

"We should try our very best,to gain knowledge here in our
church activities and school acitivities to prepare ourselves
for service to our nation. Both in a spiritual way as well as
an educational way.- There is a poem which reads:

Your task is to build a better world,
God said.

1 answered how?

This world is such a large vast place,
So complicated now.

And 1 so small and useless am.

There's nothing 1 can do.

But God in all his wisdom said:

"Just build a better you.”
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BYRON TAHBO - Polacca, Arizona - Hopi

“He are considered to be the chosen peop1e. Ve are indead
a great people. Ve have a noble tradition. If we were to

; clacken in our efforts, it would be tragic. Our image as a great

people would fall. We need to put forth individual efforts so
that we can remain a great people. We have much to teach the
world and much to offer to other cultures. "IT America should
go down soon, it would be too early."

JUDITH CURLEY - Dilkon, Arizona - Navajo

"Ja belong to a chosen people and our potential is great. We

are of the house of Israel, and our heritage is choice. As some-
one_has said, "The American Indian is just entering the threshold
to his great progress and growth". T am so grateful 1 can have
a part in this. 1 am thankful and grateful for the time spent in
the Placement Program, for the training I have received. As I
Took into the future, I know happier and better times are in
store for me and my posterity."

CALVIN YAZZIE - Ganado, Arizona - Navajo N

"During all the three years 1 have spent with a foster family,
one phase of 1ife here is most prominent in my mind. I came all
the way across the desert, to share a unit with three of my
sisters. .

Above all else are the wonderful moments our unit members share .
together, 1 greatly cherish the closeness, love, and warmth
that we experience through our family home evenings. HNot only. .
do we have the opportunity personally to express the love and
appreciation we have for one another, but we also are able to
kneel together in prayer to thank the Lord for our friends and
families near and far and for those who made this experience
here possible.

é. 1 came to this program with no goal in mind but to see what

school Tife is 1ike. 1 had no idea what this program would be
like nor did 1 know about its religious aspacts.

The behavior and conduct of the people impressed me. Most of
them seemed different from other people 1 had met. 'They were a
clean-1iving and clean-speaking people, never drinking or smok-

4 ing, and very religious.
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Calvin Yazzie - continued

These people were also serious about their religion and always
willing to share it to me, this religion called Mormonism seemed
quite strange and different from the rest.

..... Though I am far away from home, I feel that 1 have a big,
Tovable family at home. It seems natural for me to seek the love

"~ and help of my Savior and to cultivate brotherhood among all the
different peoples on this wonderful and beautiful land.

Another interesting feature of the school of Utah is the large
representation of many nationalities. Each group is disting-
uished by its own unique way of life. Although differences do
exist, each group contributes something that makes this a school
of which we can be proud."

NADA TALAYUMPTEWA - Tuba City, Arizona - Hopi ..

"1 am a Hopi Indian from Tuba City, Arizona. My name is Nada
Jean Talayumptewa, grand daughter of Jacob Lewis Coin. He was
the first Hopi Indian to ever go to school. Although he did not
want to. I respect him very much for the courage he showed when
the government officials came for him. Because my grandfather
did go to school, the rest of the Hopis now have an opportunity
to become better educated and teach our people the ways of life.

..... 1 came on the Placement Program in 1965. I was very
frightened at first but I will always be very grateful to my
parents for letting the missionaries into our home, and letting
me have the opportunity to come te Utah,"

" PATRICK LEE - Shiprock, New Mexico - Navajo

Chief Sitting Bull, a great champion of his people, once said to
his people: "Pick up the good things along the white man's
trail and put aside bad things."

Perhaps one of the good things we, as Indian youth, can pick
along the whiteman's trail in our generation is balanced ed-
ucation - a very essential ''tool" necessary to face our ever
changing complex modern world,

..... On our reservation in Arizona ‘there is a large, flat-topped
ridge known as MNavajo Mountain, When an old Navajo was asked
how many trails there were to the top, he replied, "There are a
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Patrick Lee - continued

thousand trails to the top of the mduntain, but when you get there
you will all be at the same place.” And so it is with education.
There are a thousand trails that lead to good, sound education.”

ANNA ROSE WILLIE - Steamboat, Arizona - Navajo

uSo far 1 enjoy everything, and I am glad I got a good family,

just like my real family. 1 have learned so many things like
what's right for me, but everything is different, by comparing
with natural families. Anyway I1'm thankful for my both families."”

PHYLLIS PHILLIPS - Second Mesa, Arizona - Hopi

"The Placement Program is helping us to become teachers and
leaders among our people.”

LOUISE MURPHY

"Brigham Young once said, "The Indians are just as much the
children of God as we are." :

JOHNéON BEGAYE - Steamboat, Arizona - Navajo

"] 1ike my foster brothers and my two little foster sisters. My
oldest foster brother, I really 1ike him. He gives me everything
“Jike stereo tapes and pictures .and things like that. I really
1ike him but he left on his mission three weeks ago, and he
really wants me to keep up with my art. Fe was happy that I

went out for track. He told me to keep up with my work. When

he Teft on his mission, I knew that he is a good brother. 1

have never seen a boy like that. He gave me all kinds of tapes,
and 1 know that he really likes me and that the way 1 think about
my brother. My Foster Dad he gives me everything free, but
sometimes I have to buy it, and I go hunting with him and he
really enjoys me to hunt with him. Sometimes when I don't feel
like going hunting, he still takes me, and when I think about it
1 know that he 1ikes me. And when he tells me to do something,

I do whatever he says, because he treats me good. Thats how 1
fell about my Foster Dad. And my Foster Mother, I like the ‘way
she feeds me, and when 1 tell her to do something for me, she
really enjoys doing it.
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Johnson Begaye - continued

During the last four months, my own family came up for Thanks-
giving, they were going to Teave the next morning and my foster
Dad and Mom told them to stay for another day. I know that

my foster Mom and Dad 1ikes my real family. That's why they
told them to stay for another day, so they stayed for another
day. And my foster Dad took my family for a ride and asked them
if they wanted to go down to B.Y.U. to look around.”

DOROTHY ANN SHEPHERD - Cameron, Arizona - Navajo

MARY

"I can still remember the day when I got on the bus going to
Salt Lake City, Utah. I had tears of sadness for leaving my
Toved ones and going off into a strange place unknown to me.
There were also the tears of joy and thankfulness that I was
able to be on the Placement Program. 1 had always had the de-
sire to be sbmebody, instead of herding sheep all my 1ife. Deep
in my heart, I wanted to improve myself to the finest point
possible to qualify for 1ife. I wanted to know something well,
to do something well, and to have something to offer. 1

wanted to be a person who was useful to his country and have the
great joy of serving my people.

Our White brothers and sisters have opened up their hearts to
us. They have taught us that we are a great people and that God
has blessed us with promised goals.  If we are to attain our
blessings of old, we should have the willingness to develop our
talents. This will prepare us for the great role in Tife of
serving our people: yes; the willingness to serve and to share
with our people." .

ETSITTY PLATERO - Borrego Pass, New Mexico - Navajo

"Again the voice of my father brought me back to reality.
"Someday, honey, you'll be thinking of the 1ife before you ...
Think straight--like an arrow, and aim high, don't linger at
each obstacle, keep pushing, keep observing, keep Tearning."

"See the 1ittle fawn over there by the thickets? Oh sure you do,
his face is toward us, he is very still, very alert; he listens,
observes, and learns, this protects his 1ife". As we climbed

‘higher and higher, thoughts began to race through my mind. The

future 1 want will be pure as the mountain stream, my thoughts
broad as the canyon. I will be fearless as the winds; 1 will

be proud but tolerant, as my father was tolerant of me. T will
be clean in mind and body so as to grow in wisdom and strength.
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" Mary Etsitty Platero - continued

The body can stand only so much, no more, I intend to use‘mine
wisely; drinking, smoking and carousing can have no part in my
1ife if 1 intend to realize my ambitions.

‘Nine years have passed and I am again dreamjng, and thinking
and planning for the future...Soon I1'11 be in college, but
first, this summer, this very summer 1 choose to keep busy. 1
would 1ike to create good moral activity for my younger sisters
and brother and their numerous friends te help them influence
their families to clean living and happiness. .The parents of
these children cahnot help but feel the influence of these
1ittle souls, and they, in turn, will be the good parents our
Father in Heaven meant them to be.

1 would be true, a symbol to help 1ift the hearts of those I
Tove, ’

—

I would simplify that they might understand,
1 would haVe faith, that others might hope and work and live.

I would envision certain goals, to spur my ambitions. 1 would
try to have much humbleness to give me the grace to accept
material blessings. I pray that I may have the thoughtfulness
and appreciation to say thanks...to my God." )

KATHY WATCHMAN - Fort Defiance, Arizona - Navajo

"The Indian Placement Program began to ghange my 1jfe wheq 1 was
ten years old. I came to Provo on my first Pus trip to 1]ve with-
the Callahan family. I had thought I was going to live with a
Navajo family and so I was surprised when white people met me at
the door. My new family consisted of my foster parents, an

older brother, and two sisters, and a Siamese cat name Eiko.

Since then Eiko has had many families and right now she has four
loveable kittens.

i th- I am
I went to Wasatch School in the 4th, Sth anq 6th ‘grades.
now in the 8th grade at Farrer Junior High in Provo. 1 hope to
go to Provo High School next year.

i i i 1 didn't
1 have tasted new foods, I saw 1pterest1pg thwpgs that
know existed, and 1 remember seeing my f1rst_C1rcus. There were
ballet lessons in the 5th grade, gymnastics in Fhe 7th grade,

and now I am taking guitar lessons.

i iforni i Land. We
With my foster parents I went to California to_D1§ney

h;d fuﬁ on the geach wading in the water and picking up sea shells
and star fish. My sister and T got our pants- all wet.
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Kathy Watchman - continued

Ray Lee Begay - continued

: Ng Tike to go camping in the mountains and go fishing, In the
winter we like to go jce skating and roller skating, Ve also
Tike to have Family Home Evenings around the fireplace, Recent-
1y ve took a trip down to New Mexico to bring my married foster
sister home for a visit,

N

1 am 1earning‘to sew and I make a few of my own clothes, I do
a 1ittle cooking and go baby sitting, I love to play basketball
and go horseback riding. :

My two real sisters 1ive in Springville and my brother in
Provo 50 I don't get homesick much, I enjoy doing the actiyi-
ties with the Indian Placement students, -

I am learning to organize my. house work to get it done Better
and faster. :

What are my feelings aboutthe Church and the Indian Placement
Program? There are some good things up here and good things™
down at my natural home, such as: I am learning more in school
than I would be learning at home, Since I have come up here on
the Placement Program 1 have learned alot more than I other wise
would have and so I will be able to live a better 1ife when I
grow up."

RAY LEE BEGAY - Kaibito, Arizona - Navajo

"I op1y can create the future by seiting examples for my Indian
brethern and sisters. What a good feeling it is to be an
Indian, though. Proud!!! Though my hair is black, my skin is

: .browp and T feel no inferiority before my white brethern here at
American Fork or any other place where there are white people,

I feel no hatred against them. I orly feel proud and they

(my white brethern and sisters) only made me feel proud. I'm
Proud because the color of the earth is brown and the sky

is usually black before the rains fall and and bring forth good
into the world. For my people, for tomorrow I want to be a
1ea§er because I was blessed at birth with the precious gifts

of independence and pride and this I will treasure to live proud
anq free. 1 must and we, the Indians, must progress in the
white man's hunting ground, for it is our land too.

It is our land, it was given by God to us to cherish, to harken
unto, to preserve and to protect. It is our duty to learn to
Tive in our changed homeland. WUe can no longer use the bow and
arrow to obtain our necessities.

To show our Indian brethern and sisters and to serve them, we
must use our new tools. That is, ambition, educatjon and our
spirituality. As we see it, “"The Lamanites{Indians) shall

blossom as a rose.” This shall happen and it is happening right
now, 1 am blossoming, we are blossoming, my Indian brothers and
sisters. Let's stand tall and proud to pursue our progression.

Let us break the binding chains of poverty and ignorance for our
peopie and serve them. :

Be thankful for who you are and ba thankful for your parents.
Also remember God. He is the one who has given us talents to
use, and he has given us a special mission. He has given us a
land to be proud of and to preserve and to cherish our freedom.
Make our peoplie realize this, so that they can be proud and
Tree."

BEVERLY FOSTER - Flagstaff, Arizona - Navajo

Whom am I --- I wonder? To those studying history 1 am the
first American. My ancestors were here where Columbus first
discovered America. Some of my ancestors helped to keep the
pilgrims alive during their first hard winter in New England.
To the child watching the western on television I am that
renegade who is attacking the wagon train or burning down the
settlers' rough. log homes. " Many think of me as a inember of a
starving, underpriviledged group pushed onto reservations
where no one else wanted to Tive. 1 am uneducated, backward,
and unable to cope with the modern world that surrounds.me.

Who am I -- I wonder? Who were my ancestors? Do I have any
future? Slowly I am beginning to receive some answers to my
questions. Two years ago I left my mother and little brother
and came to live with a new family. This was not easy and
many times I wished that I could go back to the comfort and
security of my old home, ways and habits. But my new family
seemed to care about me and they kept telling me I was a child
of God. The color of my skin made no difference. At family
home evening they talked about a book and told me that it was
a history of my ancestors.

Who am I1? 1 am a Lamanite(Indian) with great blessings prom-
jsed me if I will learn about and Tive the teachings of the
Church of Jesus Christ. I am an American with the freedom to
be educated and the opportunity to learn to work. T have an
obligation to become a leader and help my people to 1ift
themselves up to assume the responsibility of their heritage.
Whom am I? 1 am a child of God."
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TO WHOM IT MAY CONCERN:

It has been brought to our attention that legislation has been passed or is in the
process of being passed that takes away our constitutional rights of raising our
children in the manner that we fesl is neccessary for them to receive the proper
education and social values; ie: being able to send our children to boarding schools,
private schools, placement programs, etc. off the Navajo reservation without gov-
ernmental control and regulations. We feel that by being able to make these decisions
without outside interference we can then take sdvantage of sending our children off
the reservation into an environment that they will learn to adapt to be better suit-
ed to carry on a role in the American way of life, If you take these rights away
from us, you will not only be taking away our rights as parents, but you will be
hurting our children by alienating them from the other children of our country. We
have seen the difference between our children who stay on the reservation to go to
school and those children who get the opportunity to go away to schools that have
better teachers, better equipment, and most important is the fact that they are

able to associate with a large majority of children of other races. Those who have
the opportunity to go away to school get not only a much better education, but also
learn the roles and social values of the average American citizen by living with
children of other races. Don't take our parental rights away from us. We want to be
the ones to decide what 1s best for our children without having the government
intervens,
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TO WHOM IT MAY CONCERN,

It has been brought to our attention that legislation has been passed or is in the
process of being passed that takes away our constitutional rights of raising our
children in the manner that we feel is neccessary for them to receive the proper
education and social valuesy ile: being able to serd our children to boarding schools,
private schools, placement programs; etc. off the Navajo reservation without gov-
ernmental control and regulatioris. We feel that by being able to make these decisions
without outside interference we can then take advantege of sending our children off
the reservation into an envirorment that they will learn to adapt to be better suit-
ed to carry on a role in the American way of 1life, If you take those rights away
from us, you will not only be taking away our rights as parents, but you will be
hurting our children by alienating them from the other children of our country. We
have seen the difference between our children who stay on the reservation to go to
school ard those children who get the opportunity to go away to schools that have
better teachers, better equipment, and most important is the fact that they are
able to essociate with a large majority of children of other races. Those who have
the opportunity to go away to school get not only a much better education, but also
learn the roles and social values of the average American citizen by living with
children of other races. Don't take our parental rights away from us, We want to be
;h: ones to decide what is best for our children without having the government
ntervene.
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TO WHOM IT MAY CONCERK:

It has been brought to our attention that legislation has been passed or is in the
process of being passed that takes away our constitutional rights of raising our
children in the manner that we feel is neccessary for them to receive the proper
education and social values; ie: being able to send our children to boarding schools,
private schools,-placement programs, ete. off the Navajo reservation without gov-
ernmentsl control and regulations, We feel that by being able to make these decisions
without outside interference we can then take advantage of sending our children off
the reservation:into an environment that they will learn to adapt to be better suit-
ed to carry on a role in the American way of life. If you take thess rights away
from us, you will not only be taking away our rights as parents, but you will be
hurting our children by alienating them from the other children of ocur country. We
have seen the difference between our children who stay on the reservation to go to
school and those children who get the opportunity to go away to schools that have
better teachers, better equipment, and most important is the fact that they are

able to associste with & large majority of children of other races. Those who have
the opportunity to go away to school get not only a much better education, but also
learn the roles and social values of the average American citizen by living with
children of other races. Don't take our parental rights away from us. We want to be
the ones to decide what is best for our children without having the government
intervens.,
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TO WHOM IT MAY CONCERN,
Process of being passed that takes away our constitutional rights of raising our
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TO WHOM IT MAY CONCERN:

It hes been brought to our attentlon that legislation has been passed or is in the
process of being passed that takes away our constitutional rights of raising our
children in the manner that we feel is neccessary for them to receive the proper
education and socisl values; ie: being able to send our children to boarding schools,
private schools, placement programs, etc. off the Navajo ressrvation without gov-
ernmental control and regulations. We feel that by being able to meke these decisions
without outside interference we can then take advantage of sending our children off
the reservation into an environment that they will learn to adapt to be better suit-
ed to carry on a role in the American way of life. If you take these rights away
from ue, you will not only be taking away our rights as parents, but you will be
hurting our children by alienating them from the other children of our country. We
have seen the difference between our children who stay on the reservation to go to
school and those children who get the opportunity to go away to scheols that have
better teachers, better equipment, and most important is the fact that they are

able to associate with a large majority of children of other races, Those who have
the opportunity to go away to school get not only a much better education, but also
learn the roles and social values of the average American citizen by living with
children of other races. Don't take our parental rights away from us, We want to be
the ones to decide what is best for our children without having the government

intervene.
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TO WHOM IT MAY CONCERN:

It has been brought to our attention thst legislation has been passed or is in the
process of being passed that tekes away our constitutionsl rights of raising our
children in the manner that we feel is neccessary for them to receive the proper
education and social values; ie: being able fo send our children to boarding schools,
private schools, placement programs, etc. off the Navajo reservation without gov~
ernmental control and regulations. We feel that by being able to make these decisions
without -outside interference we can then take advantage of sending our children off
the reservation into an environment that they will learn to adapt to be better suite
ed to carry on a role in the American way of life, If you take these rights away :
from us, you will not only bs teking away our rights as parents, but you will be
hurting our children by alienating them from the other children of our country. We
have seen the difference between our children who stay on the reservation to go to
school and those children who get the opportunity tc go sway to schools that have
better teachers, better equipment, and most important is the fact that they are

able to associste with a large majority of children of other races, Those who have
the opportunity to go away to school get not only a much better education, but also
learn the roles and social values of the average American citizen by living with
children of other races. Don't take our parental rights away from us. We want to be
the ones to decide what is best for our children without having the government
intervene.
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TO WHOM IT MAY CONCERMM

It has been brought to our attention that legislation has been passed or is in the
process of being passed that takes away our constitutional rights of raising our
children in the manner that we feel is neccessary for them to receive the proper
education and soclal values; le: being able to send our children to boarding schools,
private schools, placement programs, etc. off the Navajo reservation without gov-
ernmental control and regulationg. We feel that by being sble to make these decisions
without outside interference we can then take advantage of sending our children off
the reservation intc an environment that they will learn to adapt to be better suit-
ed to carry on a role in the American way of life. If you take these rights away
from us, you will not only be taking away our rights a5 parents, tut you will be
hurting our children by alienating them from the other children of our country. We
have seen the difference hetween our children who stay on the reservation to go to
school and those children who get the opportunity to go away to schools that have
better teachers, better equipment, and most important is the fact that they are

able to agsociate with a large majority of children of other races. Those who have
the opportunity to go away to school get not only -a” much better education, but also
learn the roles and social values of the average American citizon by living with
children of other reces. Don't taks our parental rights away from us., We want to be
the ones to decide what is best for our children without having the (Fovernment
intervens.
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TO WHOM IT MAY CONCERN:

It has been brought to our attention that legislation has been passed or is in the
process of being passed that takes away our constitutional rights of raising our
children in the manner that we feel is neccessary for them to receive the proper
education and social values; ie; being able to serd our children to boarding schools,
private schrols, placement programs, etc, off the Navsjo reservation without gov-
ernmental control and regulations. We feel that by being able to make these decisions
without outside interference we can then take advantage of sending our children off
the reservation into an environment that ihey will learn to adapt to be better suit-
ed to carry on a role in the American way of life. If you take these rights away
from us, you will not only be taking away our rights as parents, but you will be
hurting our children by alienating them from the other children of our country. We
have seen the difference between our children who stay on the reservation to go to
school and those children who get the opportunity to go away to schools that have
better teachers, better equipment, and most important is the fact that they are

able to essoclate with a large majority of children of other races, Those who have
the opportunity to go away to school get not only a much better education, but also
learn tne roles and sccial values of the ajerage American citizen by living with
children of other races, Don't take our parental rights awéy from us. We want to be
the ones to decide what is best for our children withoit having the government

intervene.
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ArpENDIX E—LETTERS
DAVID LARUE CRABB

Post Office Box 281
Dedham, Massachusetts 02026

August 9, 1977

)

HIE
The Honorable James G, Abourezk, Chairman
Select Committee on Indian Affairs
United States Senate
Dirksen Senate Office Building, Room 1105
Washington, D.C. 20510

Dear Senator Abourezk:

I write to record my whole~hearted support for your
legislative efforts on behalf of the American Indian peo-
ple. I am especlally impressed with the standards which
your Indian Child Welfare proposal seeks to establish for
the placement of Indian children in foster or adoptive
homes. These clearly defined standards recognize the
unique values of Indian culture and are bound to promote
the stability and security of Indian family life.

By way of copies of this letter to your colleagues
on the Select Committee on Indian Affairs and to members
of the Massachusetts Congressional delegation, I am urg-
ing their favorable consideration and support for the
legislation proposed by Senate Bill 1214.

I wish you well,

Simcerely,

A ol

David L. Crabb
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TO WHOM IT MAY CONCERN:

It has been brought to our attention that legislation has been passed or is in the
process of being passed that takes away our constitutional rights of raising our
children in the manner that we feel is neccessary for them to receive the proper
education and social values; ie: being able to send our children to boarding schools,
private schools, placement programs, eic, off the Navsjo reservation without gov-
ernmental control and regulations. We feel that by being able to make these decisions
without outside interference we can then take advantage of sending our children off
the reservation into an environment thal they will learn to adapt to be better suit-
ed to carry on a role in the American way of life, If you take these rights away
from us, you will not only be taking away our rights as parents, but you will be
hurting our children by alienating them from the other children of our country. We
have seen the difference between our children who stay on the reservation to go to
school and those children who get the opportunity to go away to schools that have
better teachers, better equipment, and most important is the fact that they are

able to essociate with a large majority of children of other races. Those who have
the opportunity to go away to school get not only a much better education, but also
learn the roles and soclal values of the aserage American citizen by living with
children of other races. Don't take our parental rightsvnwﬂy from us. We want to be
the ones to decide what is best for our children withsit having the government

interveno.
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ArpENDIX E—LETTERS
DAvVID LARUE CRABB

Post Office Box 281
Dedham, Massachusetts 02026

August 9, 1977

B

The Honorable James G. Abourezk, Chairman
Select Committee on Indian Affairs

United States Senate

Dirksen Senate Office Building, Room 1105
Washington, D.C. 20510

Dear Senator Abourezk:

I write to record my whole~hearted support for your
legislative efforts on behalf of the American Indian peo-
ple. T am especially impressed with the standards which
your Indian Child Welfare proposal seeks to establish for
the placement of Indian children in foster or adoptive
homes. These clearly defined standards recognize the
unique values of Indian culture and are bound to promote
the stability and security of Indian family life.

By way of copies of this letter to your colleagues
on the Select Committee on Indian Affairs and to members
of the Massachusetts Congressional delegation, I am urg-
ing their favorable consideration and support for the
legislation proposed by Senate Bill 1214.

I wish you well,
Simcerely,
A b4

David L. Crabb
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Comm_ents on Senate Bill S. 1214

A close review of Scnator Abourezk's'bill, entilled "Indian Child Welfare
Act of 1977 and nun_mbered 8. 1214, shows that this bill is bad legislation.

JuDICIAL BRANCH B . .
T e Wiodow Rtk S e € ; First, it includes every Indian tribe in the scope of the policy of the act.

.CM:I Julli.ce \.\'lndo\-_ll\ock B Geoeral Counsel
ity e Navejo Nation, 86515 Hasiiived This makes no sense. Indian tribes range in population from a few hundred

; to over 160,000. The territories of the tribes range from as little as fifteen
June 8, 1977 : K acres to millions of acres. Most tribes have no judicial system at all, if
‘ they even have a court. The Navajo have a system as sophisticaled as that
of many states and far more advanced than my other tribe's. One must
wonder at the stupidity of such all-inclusive legislation on a matter so deli-
~ cate and so complex as child welfare, given the varied conditions described
above.

Mr. Herm Wade Olsen

Office of Congressman McKay
1203 Longworth Building

Washington, D. C. 20515
Second, while certain aspirations apparently inherent in the bill are lauda-
tory, the approach and the draftsmanship would lead to chaos and protracted

“litigation, rather than to the accomplishment of the good intentions.

Dear Herm,
‘Here are my comments on Abourezk's bill. I hope they prove useful.

For instance, Section 102 (b), Pdge 9 line 3, speaks of the "overwhelming"
weight of the evidence. There is no such standard recognized in American
law. Section 102 (d) requires that a child who is the subject of a placement
be represented by counsel. No matter how young the child? Regardless of
whether the tribe has funds to reimburse such counsel? The Indian Civil -
Rights Act does not even require tribes to furnish counsel in criminal cases.
Yet this act seems to require a tribe to furnish at its expense - if the parents
cannot hire or choose not to hire - counsel {or both the child and the parents.

I will be in Washington in late June or early July and hope to sce
you then. .

Sincerely,

//
Se/phen M. Gudac

Section 102 (b) also states that misconduct and alcohol abuse cannot be con-
sidered prima facie evidence as to the need to modify the parental custody
rights. ) i

SMG/ms
Enclosures

Notice that the very next sentence says, however, that the standards of the
Indian community are to be used in determining whether damage to the child
will occur,

What happens, then, if the standards of the community are that severe abuse
of alcohol by the parents warrants modifying their custody rights?

It should be readily apparent that this legislation gives rise to contradictory
interpretations. This then is prima facie evidence of bad legislation.

Section 103 (b) mandates certain preferences but then says any tribal council
can change these. All this does is impose a legislative burden on the fribes.
Obviously, given this provision, even if a tribe presently has set different
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plriorities, that tribe will probably have to re-legislate on this malter.

Section 104 represents certain "modern' thinking on the righis of adopted
¢hildren. This kind of thinking is actually two hundred years out of date.

Adopted children would no longer be considercd the equal of "natural' chil-
dren, nor would adoptive parents have equal rights compared with natural

parents.

For all the years until a child reaches eighteen, the adoptive parents and the
natural parents who relinquished custody will have this false issue hahging
over them, waiting to intrude into and disrupt their lives. The same would
be true of brothers and sisters who would all of a sudden be subjected to an
intrusion with shattering consequences.

What rights do the adoptivé parents, natural parents and other relatives
~have? What happens to their right to have the issue of adoption setiled and
to expect to lead their lives normally after the case has been closed?

Finally, what real good would Section 104 do? If the information reguired
o b disclosed to the child were really needed, as in a medical emergency,
the judge can always disclose that portion of information vitally necessary
to the person needing it, without disrupting everyone's lives.

Whereas the judge, in almost every jurisdiction including the Navajo, present-
ly has a scalpel which he can use as he determines it 1o be needed; Section
104 puts a shotgun in his hands and orders him to use it, unless someone else

can convince him not to.

My last comment is that Title IT simply does not budget enough money to
carry out the provisions of Title II. The amounts suggested are laughable,

given the purposes siated in Section 202. -

In any case, as any student of Congress knows, this bill cannot appropriate
funds, regardless of the language of Section 201 (d).

I seriously doubt that adequate funds for the projects listed in Section 202 (a)
will be forthcoming. Indian legal systems are not even sufficiently funded.
Why should this program be any different? All this bill does is impose
further meddlesome, unfunded burdens on Indian and state courts.

Therefore, I must strongly oppose passage of this bill
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a Christmas gift

i would choose from the tapestry
of my days

those threads of simplicity

yet perfection

solitude in midwestern farmlapd
frost on December sun
trees feathered with
morning chill

i would choose winter
wrapped in yellow cellophane‘
and the stillness of ;

Christmas snow

Hlustration © 1974 Gretchen Reed
Text © 1974 Anita Skeen  *
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July 7, 1977

Dear Friends:.

A number of individual Indian People here in Massachusetts who are aware of
the Indian Child Welfare Act of 1977 (S.1214) are in basic support of the
Act and Senator Abourezk's efforts in the protection and welfare of our
Indian Children. Copies of this Act have been sent out to Tribal Councils,
Tribal Governments, and Inter-Tribal Organizationsin the New York and New
England areas.

We are urging Indians and non-Indians alike who support this proposed legis-—
lation to voice theilr support to thelr appropriate Congress people. We

feel that this Act provides for the appropriate people, the Indian Pcople,
to have control concerning the placement of Indian Children in adoptive

and foster homes. As we all know, too many Indian Children are taken from
their Tribal communities and are placed in nor-Indian homes, The effects

of this action need not be enumerated here.

We are, however, suggesting amendments primarily because the bill, as it is
written, will go through the BIA and therefore exclude East Coast Indians,
non-reservation Indians and Canadian Indian People living in the United States.
We are suggesting that the bill be removed from the Department of the Interior
and be put through the Department of Health, Education and Welfare, HEW
services nearly all Indian People whereas the BIA does not. We are also
requesting redefinitions of "Indian","Indian Tribe' and '"Indian Organization'.
(See following form letters for those definitions.)

Enclosed you will find a copy of the Indian Child Welfare Act of 1977, one

set of form letters in support of the bill designed for Indian People to

send, one set of form letters for friendly non-Indian people to send in support
of the bill, and a' list of the names and addresses of the members of the
members of the Senate and House Sub-Committe on Indian Affairs. It will be
very helpfull if you also send support letters to your local Congress people.
Significant nmumbers of support letters from as many states as possible can

only help the passage of the bill. It is important to let the government

know that a great many people are aware of and watching this bill.

We sincerely hope that you will lend your support to this Indian Child Welfare
Act of 1977 and that you will recruit other interested parties to lend their
support as well.

As it stands now, the bill is scheduled tentatively for another hearing before
the Senate Select Committee on Indian Affairs on July 28, 1977. Let's all

work together to help this bill pass in the interest of all our Indian Children,
and Sisters and Brothers.

In the Spirit of Brotherhood,

JT/c-}s
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3903 N, Cincimnati St.
Spokane, Wash, §9207
s sug. 3, 1977. .
en, Varren CG. l“agnuson . v
127 Russell 3uildghg U6 09 i
Senate 07 ice Building
“lashington, D.C. 20510
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ear Senator Magnuson,

Please do not support Senate Bill 121k. This bill would place most adoptions
/ of mixed-race Indian children in jeopardy. And its prime concern is not with the
wall-being of such children. I% is merely a way to add possible numbers to the
Tndian count. This legislation has disturbing implications to existing and future
placements of all Indian children. It does not achieve permanancy for such chil-
drzn and leaves such children mere pawns @n the hands of people interested in the
CAUSE rather than the CHILDREN.

e have an adopied Indian-white child of 6 who was placed with us at 7 weeks
of age. Zven though we want through a reputable agency and have no ultimate feanms
as to his legal placement, this bill would leave us open to a possible law suit
and possible need to prove in court again the legality.

I quote from this bill "that placements of Indian children befare the aze of
3 months leave that placement open to suspicions of coercion."

This is backward legislation and will not further the cause of equal justice
for all Indian children. "

Sincerely yours,

R st i Fdey
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July 29, 1977 #.g Qeijvf
The Honorable Warren G. laznuson
127 Russell (SOB) Building

Washington, D. C. 20510

As parents of an adopted child
(not an Indian child) we are deeply
concerned and disturbed by the implications
of Ssc. 204 of Senate Bill 1214. We
urge you to opnose this section.
The heartache that could be caused to
nary fzmilies is hard to imagine.. When
people commit themselves to love and
raise a child as their own through adoption,

this relationship should not bte disturbed .

Sincerely,
Vo ¢, ,"""\
\/)\J & ,\\».\ « ‘X\ [N VA Neel, - en

Wayne & Linda Christiznson
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17801 Robinhood Lane
Snohomish, Washington 98290
July, 29, 1977

Senator Warren G. Magnuson
127 Russell (SOB) Building
Vashington D. C. 20510

‘Dear Lenator Megruson:
g

I am writing about Senate Bill 1214, Section 20k.

My husband and I have read this section and we are
opposed to it because of its implications for permanency for
children.

We are amazed that our legislators would wish to re-
move a child, even one child, from the adoptive family of which
he/she has become a part for the sake of a "cause." Doubtless
the cause, Indian rights, is a good one. Indeed we aplaud all
efforts to achieve justice for our native Americans. But this
proposed law would deny innocent children tkeir rights! No child
should be forcibly removed from the parents he/she knows and loves
unless those parents have failéd in their parental duty to him/her.

Please don't make pawns of adopted children in order
to promote Indian rights. We urge you to vote against this bill.

Sincerely,

Bernice Krahn (Mrs. C linton D.)
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E. 1118 Baldwin ive.
Spokane, #ash. 99207
August 10, 1977

Senator Warren G, Magnuson,
127 Russell (SOB) Bldg.,
Washington, D. C. 20510
Dear Senator Magnuson:

Re: Senate Bill #1214,

This bill aims to discourage the adoption of
Indian or part-Indian babies by white or other non-Indian families.
In faet, it 1s so worded that it could nullify already existing
adoptions.

I wonder why? Surely the type of white parents
who are glad to adopt an Indian child are the type who would have
the child's best interests at heart. Furthermore, I think it is an
encouraging effort towards unifying Indians and whites.

Much of this individual assistance is going to
be necessary to raise children of Indian heritage to be leaders of
their own people. Simply forcing any and all of them to be head-counted
on reservations cannot be done with the true interests of Indians at
heart.

Among my grandchildren is a bright lovable half-
Indian boy, and it is the hope and aim of his adoptive parents that he
will eventually make it his life-work to help Indians generally towards
a self-respecting and productive life,

We cannot point with pride to the results of
government policies during the past 150 years; in fact we should be
ashamed of the way the indians have been treated. It seems to me that
this present-day trend towards person-to-person assistance should be
encouraged, not frustrated.

I hépe you will oppose this bill when it comes
to a vote. Thanking you in advance, I am

Very truly yours,

2
B 'v,‘;‘ .’f I_‘_',‘/“/t.l_,y"-/'/

(Mrs. #inifred M. Kromholtz)
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9701 Waters Avenue South
Seattle, Washington 98118
August 12, 1977

Senator Warren G. Magnuson
01d Senate Office Building
Washington, D.C. 20510

Dear Senator Magnuson,

I am ﬁriting in regard to Senate Bill 1214, 1Its provisions
to discontinue placement of Indian children in white adoptive
homes seems a constructive policy and will help to keep
alive our valuable Indian cultures. However, Section 204,
which seeks to apply this policy retroactively, would it
seems to me work great injustice on those white families
which adopted Indian orphans in the best af good faith, and
have been raising them as their own. Morever, and especial-
ly, the uprooting of the children after coming to consider
themselves part of the adoptive family couldn't help but

be bad for their emotional health.

I urge you to remove this retrqactive thrust before working

for passage of the bill.

Dorothy ¥Whittington

495
Dul oo

July 26, 1977

RTANT|

Senator Hubert Humphrey
U.S. Senate Office Building
Washington, D.C. 20510

Dear Senator Humphrey:

1 am writing to ask your immediate attention to highly dangerous sections of
Senate Bill 1214, the “Indian Child Welfare Act" introduced April 1, 1977.

I understand a hearing is to be held in the Select Committee on Indian Affairs
the week of July 22, 1977. If some of these are overlooked and passed, it

will be the saddest day in the U.S. history as far as ''child welfare' is concerned.

All the sections having to do with the placement (adoptive and foster) of Indian
and part Indian children are highly questionable. But Title II, Sec. 204 is the
worst. It provides that all adoptions (and foster) placements of Indian and
part Indian children made in the past sixteen years be reviewed by the Secretary
of the Interior to see if legal flaws can be found. If so the Secretary will
provide free legal services to Indians, as well as participate in the suits,

so that the children can be returned to the Indian natural parents or relatives.

Can you imagine what havoc that will play in the lives of the adopted children
and their adoptive parents. Can you imagine the fear that will be struck into
the hearts of all such families when they learn they may or will have to fight
in court (at great expense while the other side has government paid lawyers)

to keep adopted children whom they have loved, supported and nurtured all these
years. Most of the children so included are part Indian - mainly white, black,
Chicano and Asian. (Most any part Indian child is "eligible for enrollment"

I understand, though not for benefits). This is grossly unfair.

Also, all of the complicated steps and processes being asked before an Indian
(or even more unfairly a part Indian) child can currently be placed for adoption
or foster care are also poor practice. Especially since even one step omitted
"makes an adoption invalid". Who would even want to take the risks to adopt
under these circumstances?

I have analyzed the bill point by point and attach this for your review.

I suggest that the only good part of the bill - and it is a commendable part,
is setting up social services by and for Indians on or off the reservations.
That is the solution. If this were done, then the Indian and non-Indian
parents who want these services could choose to go there or those who prefer
public, or private, non-racial, non-sectarian, or denominational social
services could go to the agency of their choice.

Parents of Indian and part Indian children have the right to make plans
for their children freely, just as do all our citizens.- This bill denies
them that right. It does not even allow an option for the parent to waive
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Page 2

rocess and have their child placed as they v]ll‘ish.f A good
i i i hite mother of a
- arents of Indian or part Indian ?hlldrev (e.g., 8 ¥ )
E::{ ?ndian child) may not want an Indian family for their child. Have the

natural parents no right to decide this?

all this complicated p

some articles from Washington State newspapers (Seattle and
ave (since 1976) an "Indian administrative code" hgre.
k it is working well but from the chlldren‘s.p?lnt
r families who have been their '"real” fa?;llei

s, it is causing only heartache and distress. The articles tell only
:OZmiiﬁrpart of the sadﬁess caused here by these codes: The thought of sgg:
distress multiplied a thousand fold throughout the nation causes me to wri
you now and ask that you take a very close look at Senate Bill 1214.

Also enclosed are
Betlevue). We already h
I guess Indian leaders thin
of view and the adoptive/foste

May ! hear from you as to your thinking after you have given this bill further
consideration.

Thank you kindly,

}%d;&ﬂ%wu)ﬁbfdg_
o 7
(Mrs.) Mildred Wright

1624 North 55th
Seattle, Washington 98103

Encl.
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ANALYSIS OF 5 1214
Although parts of the “"Indian Child Welfare Act of 1977" are good i.e., efforts
to set up social services for Indians on and off the reservations, there are’
other. Seqtisns which are highly dangerous to children's welfare and still others

- which would only complicate (not improve) services to Indian and part Indian

children.

SECTION 204 .

I will mention the area of greatest concern, i.e., Section 204 of Title II on page
18. In essence it says that the Secretary of the Interior will review all child
placements (foster and adoption) of Indian or part Indian children made in the
past 16 years (unless the child is now over 1B). The court cases will be reviewed
to gee if a legal flaw can be found. If so the Secretary of the Interior can issue
a habeas corpus action, or other legal proceeding, bring the case to court, pro-

. vide attorneys fees to natural parents or certain blood relatives, with a view

to upsetting the adoption decree and returning the child to the natural family.

This would apply to many children (probably most) who are only part Indian,
perhaps predominantly white, Black, Asian, Chicano, etc. Anyone “"eligible for
enrollment". We have been told that even those with small precentages of Indian
heritage are eligible for enrollment - not benefits perhaps, but enrollment.

The dangers are cbvious:

1. Children being taken from homes in which they are permanently settled for
years perhaps. .

2. Extensive legal expenses on the part of adoptive parents te fight to keep
these children, as they are opposed in court by people who have free legal
service and the U.S. Government behind them.

3. Emotional agony as children and adoptive/foster parents are separated from
each other. ’

It would seem that the writers of this bill are operating on the assumption

that Indian and part Indian children have been kidnapped from the natural families
and tribe. But this is a false assumption. Some may well have been given up

for adoption (or foster care} voluntarily to offer the child a better life.

(The same reason any children are voluntarily relinquished). Other parents

were deprived in court because of neglect or abandonment or some similar serious
reason. I have been a social worker for 25 years and I have yet to hear of a
“deprivation" that was made for a frivolous reason. One can be well meaning and
even love children but if one leaves young children alone for days and nights,

or places them in foster care and then not return for months and years, that

is neglect ard abandonment. Parents of all races who do this risk losing the
children to other families who are willing to nurture and provide for them.

But natural parents' rights are almost sacred in our court system. And "deprivations"
are made only after numerous, long drawn out efforts to find, to help, the

natural family. These Indian and part Indian children, therefore, were not
"kidnapped". They are in foster or adoptive homes either by wish of the natural
parent, or because a court decided that all efforts to return the child have

been hopeless.

I am not saying that {(with all races) there may not be a few isclated cases
where a reopening is warranted. But those cases can and have always been

© handled as individual cases. If natural parents wish to reopen a case, they
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can secure an attorney (Legal Services (free) are available for those of low
{ncome).

Moreover, Adoption Records are "legally sealed" and even the Secretary of the
Interior would not have access to them unless the adoption court judges ordered
that

SECTION 102 (c)

On page 10, lines 11 through 25, the stipulations are preposterous. Moreover,
they are an insult to the Indian People, e.g., "Consent by the natural parent
or parents of an Indian child given within 90 days of the birth of the child
shall be presumed to be involuntary". It implies Indian people (or parents

of an Indian or part Indian child) do not have the same mental powers as other
races. If people of other races can decide and sign surrenders in the first
90 days, so can parents of an Indian child. I contend Indians are as bright
and capable and responsible as anyone else. The writers of this bill must
think otherwise. :

Likewise the ability of parents of an Indian child to withdraw consent anytime
up to the final decree will make it impossible to find an adoptive couple
(including Indian adoptive couples) to take such a child. They would live in
fear of losing the child for a year or more (in most states) until the final
decree. And even then if someone could show that in some way the whole
process did not comply with the complicated steps set out in this Act the
decree could be set aside. Whoever wrote this bill obviously did not consider
human nature, human love between parent and child (adoptive and foster being
the "real" parent in these cases), or did noi-care about the feelings,

lives, welfare of the children and parents involved.

This Section should be totally removed from the Act.

OTHER POINTS .

Page 1, line 3. The Act is misnamed - it 1s not.e ™Child Welfare" Act. 1t
may be a "Tribal Welfare Act' but the welfare of children is not its purpose
nor would it be the result.

Page 2, lines 1 through 7. The reason children are separated from the parents
was elther the wish of certain parents or(in other cases) the neglect of them

by the parents. The '"agencies'" stepped in to care for children who otherwise

were not being cared for by family or tribe. The blame is placed in the wrong
place.

Page 3, lines 1 and 2. My comment here is that I doubt the statistics show the
high rate of '"drop outs, alcoholism, drug abuse, suicide, crime" among the

children who were reared in adoptive or foster homes. . A study might be indicated
to see 1f those rates are higher among those reared by natural parents or relatives

or higher among those placed for adoption and in foster care. Here we should
separate adoption from foster care. I would guess that the rates are lowest
among those placed for adoption.

Page 3, lines 5 through 10. Here we have, 1 believe, the purpose of the Act.
"For Indians generally, the child placement activities of non-tribal government

agencies undercut the continued existence of tribes as self-governing communities

and, in particular, subvert tribal jurisdiction in the sensitive field of
domestic and family relations. "It is stated clearly: Not welfare of the
children, but welfare of the tribe.

Also in this regard, it should be repeated, many if not most of the children
included in this Act are only part Indian. Do these children lose their
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rights as free U.S. citizens because they have some Indian blood. Why should
8 half or predominantly White, Black, Asian, Chicano child be subject to
"'tribal jurisdiction in the sensitive field of domestic and family relations'.-

TITLE I CHILD PLACEMENT STANDARDS

The whole title is bad. Some I have discussed earlier. But, in general, the
complicated system of dealing with Indian or part Indian children means in
essence that no social services from private or public social agencies can be
made available to the children. Who has the staff to go through all those
processes? And if, later, it could be shown that one step was missed, a
placement (even adoptive) could be claimed invalid.

Even the way in which parents of Indian and part Indian children can consent to
a placement is different than other people's methods. See my earlier comments.

* The saddest part, I think, is that the wishes of the natural parents are totally

ignored. There is no option left open that if the natural parents want to
waive all this, they can be allowed to do so. In essence this is dictating
to U.S. citizens, (Indian and non Indian alike) how this is to be done. The
¥hite or Black girl pregnant by even a part Indian man will no longer be able
to surrender her baby for adoption like other girls. She will have to go
through this complicated process and her baby will first have to be offered
to the man's relatives. Only if they do not want the child, can the child
be placed for adoption with a family of her race.

TITLE .11

Sections 201, 202 and 203 of this title are fine. The development of Indian

services, by and for Indians, on the reservations and off is a worthwhile and
necessary development.The strengthening of Indian families will prevent most

removals of children. That is everyone's goal.

But Section 204, page 18 as I have already discussed, is totally preposterous
and should be totally removed from this Act.

As far as the practicalities are concerned, if the adoption related parts of
this Act were ever passed, the whole concept of adoption would be changed., No
adopted child or adoptive parent could ever feel safe. If the Federal Government
can step in retroactively and help overturn decrees of courts throughout the

land in Indian and part Indian cases, then it can do so in other cases. Why
not?

The Tights of all other races are being ignored by the Act. The child "eligible
for membership in a tribe' is somehow to be part of and under the rule of this
Act whether the child, his natural parents (often at least one is not Indian)

or legal adoptive parents consent or not.

By being even part Indian these children and these parents lose the freedom
our Constitution gives them. Other parents (of non-Indian children) have the
freedom to plan for them as they see fit. But parents of Indian and non-Indian
children have to plan for them as this Act decrees. It is unequal protection
under the law, '
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ArpenpIx F—S. 1928—CaILp WELFARE AMENDMENTS oF 1977

95ra CONGRESS
1sT SEssION S 1 928
[ ]

IN THE SENATE OF THE UNITED STATES

Jury 26 (legislative day, Jury 19), 1977

Mr. Cranston (for himself, Mr, Moy~iman, Mr. RiecLe, Mr. WirLiams, Mr.
Ranporrr, Mr. Perr, Mr. Anorrson, Mr. Brooxz, Mr. DurkixN, and Mr.
Inouve) introduced the following bill; which was read twice and referred
to the Committee on Finance

A BILL

To amend the Social Security Act to strengthen and improve the
program of Federal support for foster care of dependent chil-
dren, to establish a program of Federal support to encourage
adoptions of children with special needs, and for other pur-
poses.

1 Be it enacted by the Senate and House of Represento-

[\-]

tives of the United States of America in Congress assembled,

W

That this Act may be cited as the “Child Welfare Amend-

IS

ments of 1977”.
FEDERAL PAYMENTS FOR FOSTER CARE AND ADOPTION
ASSISTANCE |
Smc. 2. (a) Title TV of the Social “Security Act is
amended by adding at the end thereof the following new

© W 0 o W™

part: '
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2

«papr E—FEpERAL PAYMENTS FOR FoSTER CARE AND

ADOPTION ASSISTANCE
“STATE PLAN FOR FOSTER CARE AND ADOPTION

ASSISTANCE

“Sgc. 470. (a) In order for a State to be eligible for

g payments under this part, it shall have a plan approved by

v the Secretary which provides—

8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

“(1) that the State agency responsible for adminis-

btering‘ the program authorized by part B of this title

shall administer the program authorized by this part;

“(2) that the plan shall be in effect in all political
subdivisions of the State, and, if administered by them,
be mandatory upon them;

“(3) that the State shall assure that the programs
at the local level assisted under this part Will be coordi-
nated with the programs at the State or local level
assisted under parts A and B of this title, under title XX
of this Act, or under any other appropriate provision
of Federal law;

“(4) that the State will, in the administration of
its programs under this part, use such methods relating
to the establishment and maintenance of personnel stand-
ards on a merit basis as are found by the Secretary to
be mnecessary for the proper and efficient operation of

the programs, except that the Secretary shall exercise
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3
no authority with respect to the selection, tenure of
office, or compensation of any individual employed in
accordance with such methods;

“(5) that the State agency referred to in paragraph

(1) (hereinafter in this part referred to as the ‘State
agency’) will make such reports, in such form and con-
taining such information as the Secretary may from time
to time require, and comply with such provisions as the
Secretary may from time to time find necessary to assure
the correctness and verification of such reports;

“(6) that the State agency will monitor and con-
duct periodic evaluations of activities carried out under
this part;

“(7) that the State agency will conduct a pro-
gram of foster care maintenance payments as described
in section 471 and a program of adoption assistance. as
described in section 472;

“(8) safeguards which restrict the use of or dis-
closure of information concerning individuals assisted
under the State plan to purposes directly connected
with (A) the administration of the plan of the State
approved under this part, the plan or program of the
State under part A, B, C, or D of this title or under
title 1, V, X, XIV, XVI (as in effect in Puerto Rieo,
Guam, and the Virgin Islands), XIX, or XX, or the




© o 1 & ;A W N =

T T T S S i SN FC S~ S — S R
R BB RE B &8 v a o o ko w o K O

508

4
supplemental security income program established by
title XVI, (B) any investigation, prosecution, or
criminal or civil proceeding, conducted in connection
with the administration of any such plan or program,
and (C) the administration of any other Federal or
federally assisted program which provides assistance,
in cash or in kind, or services, directly to individuals on

the basis of need; and the safeguards so provided shall

- prohibit disclosure, to any committee or a legislative

body, of any information which identifies by name or
address any such applicant or recipient; except that
nothing contained herein ‘shall preclude a State from
providing standards which restrict disclosure to purposes
more limited than those specified herein, or which, in
the case of adoptions, prevent disclosure entirely;

“(9) that where any agency of the State has reason
to believe that the home or institution in which a child
resides whose care is being paid for in whole or in part
with funds provided under this part or part B of this
title is unsuitable for the child because of the neglect,
abuse, or exploitation of such child, it shall bring such
condition to the attention of the appropriate court or
law enforcement agency; ‘

“(10) that the standards referred to in section

2003 (d) (1) (F) shall be applied by the State to any

<0 -3 N (9} -8 w |35 el
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foster family home or child care institution receiving
funds under this part or part B of this title;

“(11) for periodic review of the standards referred
to in the preceding paragraph and amounts paid as foster
care maintenance payments and adoption assistance pay-
ments to assure their continuing appropriateness;

“(12) that any individual who is denied a request
for benefits available pursuant to this part or part B of
this title (or whose request for benefits is not acted upon
within a reasonable time) will be informed of the rea-
sons for the denial or delay and, if requested, will be
offered an opportunity to meet with a representative of
the agency administering the plan to discuss the reasons
for the denial or delay; and

“(13) that the State shall arrange for a periodic and
independently conducted audit of the programs assisted
under this part and part B of this title, which shall
be conducted no less frequently than once every three
years. |
“(b) The Secretary shall approve any plan which com-

plies with the provisions of subsection (a) of this section.
However, in any case in which the Secretary finds, aiter
reasonable notice and opportunity for a hoaring, that a Staie
plan which has been approved by the Secretary no longer-

complies with the provisions of subsection (a), or that in
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‘the administration of the plan there is a substantial failure to

comply with the provisions of the plan, the Seeretary ‘shall
notify the State that further payments will not be made to
the State under this part, or that such payments will be made
to the State but reduced by an amount which the Secretary
determines appropriate, until the Secretary is satisfied that
there is no longer any such failure to comply, and until he
is so satisfied he shall make no further payments to the
State, or shall reduce such payments by the amount specified
in his notification to the State.
“FOSTER CARE MAINTENANCE PAYMENTS PROGRAM
“Skc. 471, (a) Tach State with a plan approved under
this part may make foster care maintenance payments (as
defined in section 475 (7) ) under this part only with respect
to a child who would meet the requirements of section 406
(a) or of section 407 of this Act but for his removal from
the home of a relative (specified in section 406.(a)) if—
| _ “(1) the removal from the home was (A) the
result of a judicial determination to the effect that (i)
such removal was necessary to protect the child from
harm or the likelihood of harm, and (ii) effective with
respect to any such removal occurring after December
31, 1977, the child will be ordered placed in the least
restrictive (family-like) setting available and in close

proximity to the parents’ home, consistent with the best
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7.
interests and special needs of the child; {B) carried out
on an emergency basis, in accordance with the laws of
the State, in order to protect the health or safety of the
child and is or was followed by a judicial determination,
meeting the conditions specified in clause (A) of this
paragraph, within seventy-two hours of the time of the
child’s removal from the home; or (C) the result of a
voluntary placement pursuant to a voluntary placement
agreement: Provided, That, if a child remains in volun-

tary placement for a period in excess of one hundred and

eighty days, there is, within that period, a judicial deter-

mination or administrative review (as defined in sec-
tion 475 (1) of this part) to the effect that (i) such
placement was, and continues to be, in the best interesi,
of the child and continues to be voluntary on the part
of the parents, and (ii) effective with respect to any

such placement occurring after December 81, 1977, the

~child will be ordered placed in the least restrictive

(family-like) setting available and in close proximity
to the parents’ home, consistent with the best interests
and special needs of the child;

“(2) such child’s placement and care are the

responsibility of (A) the State agency administering the

State plan approved under section 470, or (B) any

other public agency with whom the State agency admin-
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8
istering or supervising the administration of the State
plan approved under section 470 has made an agree-
ment which is still in effect;

“(3) such child has been placed in a foster family
home or child-care institution following his removal from
the home;

“(4) such child—

“(A) received aid under the State plan
approved under section 402 in or for either the
month in which court proceedings leading to the
removal of such child from the home was initiated
or the month in which such removal oceurred, or

“(B) (i) would have received such aid in or
for either such month if application had been made

therefor, or (ii) had been living with a relative

specified in section 406 () within six months prior

to the month in which such proceedings were initi-
ated or the month in which such removal occurred,
dnd would have received such aid in or for such
month if in such month he had been living with such
a relative and application therefor had been made;
and

“(5) there is a case plan (as defined in section

475 (2) of this part) for such child (including periodic
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9
review of the necessity for the child’s being in a foster
- family home or child-care institution) .

“(b) Foster care maintenance payments may be made
under this part only in behalf of a child described in subsec-
tion (a) -of this section—

“(1) in the foster family home of any individual,
whether the payments therefor are made to such indi-
vidual or to a public or nonprofit private child-placement
or child-care agency, or :

“(2) in a child-care institution, whether the pay-
ments therefor are made to such institution or to a
public or nonprofit private child-placement or child-
care agency, which payments shall be limited so as ¢e
include in such payments only those items which are
included in the term ‘foster care maintenance payment’
for purposes of foster care in the foster family home of
an individual.

“(c) For the purposes of this part and part B of this
title, (1) the term ‘foster family home’ means a foster
family home for children which is licensed by the State in
which it is situated or has been approved by the agency of
such State responsible for licensing homes of this type, as
meeting the standards established for such licensing; and

(2) the term ‘child-care institution’ means a nonprofit pri-
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vate child-care institution, or a public child-care institution
which accommodates no more than twenty-ﬁve children,
which is licensed by the State in which it is situated or has
been approved, by the agency of such State responsible for
licensing or approval of institutions of this type, as meeting
the standards established for such licensing; but the term

shall not include detention facilities, forestry camps, training

schools, or any other facility operated primarily to accommo-

date children who are delinquent.

““(d) For purposes of title XIX of this Act, any child
with respect to whom foster care maintenance payments are
made under this section shall be deemed to be a dependent
child as defined in section 406 and shall be deemed to be a
recipient of aid to families with dependent children under
part A of this title.

Y “ADOPTION ASSISTANCE PROGRAM

“Sgc. 472. (a) (1) Each State with a plan approved
under this part may, directly or through another public
or nonprofit private agency, make adoption assistance pay-
ments pursuant to an adoption assistance agreement in
amounts determined under paragraph (3) of this subsection
to parents who are eligibie for such payments pursuant to
paragraph (2) of this subsection and who, after the effec-
tive date of this section, adopt a child who would meet

the requirements of section 406 (a) or of section 407 of
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‘this Act but-for his removal from the home of a relative

" (specified in section 406 (a)), and who the State has

determined, pursuant to subsection (d) of this section, is a
child with special needs.

“(2) Parents may be eligible for adoption assistance
payments under this part only if their income at the time
of the adoption does not exceed 115 per centum of the
median income of a family of four in the State, adjusted
in accordance with regulations of the Secretary to take into
account the size of thé family after adoption. Notwithstand-
ing the preceding sentence, parents whose income is above
the limit specified therein may be eligible for assistance

payments under this part if the State or local agency adminis-

* tering the program under this section determines that thére

~ are special circumstances (as defined in regulations of the

Secretary) in the family which warrant adoption assistance
payments.

“(8) ‘The amount of the adoption assistance payments
shall be determined by the State or local agency administer-
ing the program under this section, based upon the circum-
stances of the adopting parents and the meeds of the child
being adopted, and may be readjusted periodically, with the
concurrence of the adopting parents (which may be speci-
fied in the adoption assistance agreement), depending upon

changes in such circumstances. However, in no case may
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-the amount of the adoption assistance payment exceed the

foster care maintenance payment which would have been
paid during the period if the child with respect to whom the
adoption assistance payment is made had been in a foster
family home.

. “(4) Notwithstanding the preceding two paragraphs,
(A) no payment may be made to parents pursuant to this
section with respect to any month in a calendar year follow-
ing a calendar year in which the income of such parents
exceeds the limits specified in paragraph (2), unless the
State or local agency administering the program under this
section has determined, pursuant to paragraph (2), that
there are special circumstances in the family which warrant
adoption assistance payments, (B) no payment may be
made to parents with respect to any child who has attained
either the age of eighteen, or, if the State determines that
there are special circumstances (as defined in regulations

of the Secretary) which warrant a continuation of adoption

“agsistance payments, the age of twenty-one, and (C) no

payment may be made to parents with respect to any child
if the State determines that the parents are no longer legally
responsible for thie support of the child or if the State deter-
mines that the child is no longer receiving any support from
such parénts. Parents whe have been receiving adoption

assistance ‘payments under this section shall keep the State
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or local ageney administering the program under this section
informed of circumstances which would, pursuant to this
subsection, make them ineligible for such assistance pay-
ments, or eligible for assistance payments in a. different
amount.

“(5) For the purposes of this part, individuals with
whom a child (who the State determines, -pﬁrsuant to sub-
section (d), is a child with special needs) is placed for
adoption, pursuant to an interlocutory decree, shall be eli-
gible for adoption assistance payments under this subsection,
during the period of the placement, on the same terms and
subject to the same conditions as if such individuals had
adopted a child.

“(b) In addition to any payments which may be made
pursuant to subsection (a) of this section, a State may pay

the parents who agree to adopt a child who the State deter-

_mines, pursuant to subsection. (d) of this section, is a child

with special needs, an amount necessary to cover part or
all of the nonrecurring expenses (as defined in regulations
of the Secretary) associated with the proceedings related
to the adoption of the child.
“{c) Any child—
“(1) who the State determines, pursuant to sub-
section (d), is a child with special needs;

“(2) who the State determines has a medical con~
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‘dition which is a contributing factor to the determination
- made by the State pursuant to paragraph (1) ;
| “(8) who is placed for adoption-or adopted follow-
ing such determination; and

“(4) who was, in the month preceding his ‘place-

ment for adoption, or adoption, eligible for medical

assistance under title XTX of this Aet :

shall retain such eligibility until the age of eighteen, or,
if the State determines that there are special circumstancés
(as defined in regulations of the Secretary) which warrant
the continuation of medical assistance payments under XIX,
until the age of twenty-one. However; a State may limit a
child’s eligibility for medical assistance, which is provided
on account of this subsection, to medical assistance n-ece‘ssa'ry

for the treatment of the medical condition (or medical con-

- ditions) referred to in paragraph (2) of this subsection.

“(d) For purposes of this section, a child shall not be
considered a child with special needs unless— '

“(1) the Statel has determined that the child

cannot or should not be returned to the home of his
parents; and

“(2) the State has first detérmined that a reason-

+ able effort, consistent with the best interest of the child,

has “been made to place the child- with appropriate

adoptive parents without providing adoption assistance
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under this section but has been unable to do so on

account of his ethnic background, age, membership in

a minority or sibling group, or the presence of facto;‘§

such as physical, mental, or emotional handicaps. .
“AUTHORIZATION OF APPROPRIATIONS; ALLOTMENTS TO

STATES

“SEc. 473. (a) For the purpose of carrying out this
part, other than section 476, there are authorized to be
appropriated for the fiscal years 1978 and 1979 such sums
as may be necessary; for the fiscal years 1980, 1981, 1982,
1983, and 1984 a sum equal to 110 per centum of the
amount appropriated in the preceding fiscal year; and fqu
each fiscal year thereafter an amount equal to the amount
appropriated in the fiscal year 1984. Beginning - with the
fiscal year 1980, sums appropriated pursuant to this section
which a State determines will not be required for carrying
out this part may be expeﬁded for the purpose. of carrying
out the program authorized by part B of this title:

“(b) (1) For the fiscal years 1978 and 1979, each

State shall be entitled to an allotment from the appropria-

tion pursuant to subsection (a) equal to the amount such

State is entitled to be paid pursuant to section 474 (a).
"« (2) For the fiscal years 1980, 1981, 1982; 1983, and
1984, each State shall be entitled to an allotment. from the

appropria_tion pursuant to- subsection (a) equal to 110 per
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centum of the amount of its allotment for the preceding fiscal
year.

“(8) For the fiscal year 1985 and each fiscal year
thereafter, éach State shall be entitled to an allotment from
the appropriation pursuant to subsection (a) equal to the
amount of its allotmerit for the fiscal year 1984 (as calcu-
lated pursuant to the preceding paragraph).

“pAYMENT TO STATES

“Brc. 474. (a) For each quarter beginning after Sep-
tember 30, 1977, and ending prior to October 1, 1979, each
State which has a plan approved under this part shall be exn-
titled to & payment equal to the sum of—

“(1) an amount equal to the Federal medical as+
sistance percentage (as defined in section 1905 (b) of
this Act) of the total amount expended during such
quérter as foster care maintenance payments under sec-
tion 471 for children in foster family homes or child-
cave institutions which accommodate no more than
twenty-five children and as ndoption assistance pay-
metits under section 472; plus

“(2) an amount equal to the Federal medical as-
sistance percentage (as defined in section 1905 (b) of
this Aet) of the total amount expended during such

quartér as foster care majintefianee payments under sec-
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tion 471 for children in child-care institutions which
accommodate more than twenty-five children; plus
“(8) an amount equal to the sum of the following
proportions of the total amounts expended during such
quarter as found necessary. by the Secretary for the
proper and efficient administration of the State plan—
“(A) 75 per centum of so much of such expend-
itures as are for the training (including both short-
and long-term training at educational institutions
through grants to such institations or by direct
financial assistance to students enrolled in such
institutions) of personnel employed or preparing
for employment by the State agency or by the local
agency administering the plan in the political sub-
division, and
“(B) one-half of the remainder of such ex-
penditures.

“(b) For each quarter beginning after September 30,
1979, each State which has a plan approved under this
part shall be entitled to a payment from its allotment equal
to the surn of— -

“{1) an amount equal to that deseribed in sub-
" section (a) (1) ; plus
““(2) an amdunt equal to- 80 per centum of that

described in subsection (a) (2) ; plus
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“(8) an amount equal to that described in sub-

section (a) (3).

“(c) For the fiscal year 1980, and each fiscal year
thereafter, sums available to a State from its allotment under
subsection (a) for carrying out this part, which the State
does not claim as reimbursement for expenditures in such year
pursuant to subsection (b) of this section, may be claimed by
the State as reimbursement for expenditures in such year
pursuant to part B of this title, in addition to such sums avail-
able pursuant to section 420 for carrying out that part.

“DEFINITIONS

“Sec. 475. As used in this part or part B of this title:

“(1) The term ‘administrative review’ means a review
open to the participation of the parents of the child, con-
ducted by @2 panel of appropriate persons at least one of
whom is not responsible for the case management of, or the
delivery of services to, either the child or the parents who
are the subject of the review.

“(2) The term ‘case plan’ means a written document
which includes at least the following information: a descrip-
tion of the type of home or institution in which a child is to
be placed, including a discussion of the appropriateneés of
the placerent and how the ageney which is responsible for
the chifd plans to carry out the judicial determination made

with respect to the child in accordance with section 471
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(a) (1) ; a plan of services that will be provided to the
parents, child, and foster parents in ‘order to improve the
conditions in the parents’ home, facilitate return of the child
or the permanent placement of the child, and address the
needs 'of the child while in foster care, including a discussion
of the appropriateness of the plan of services that have been
provided to the child under the plan.

“(3) The term ‘parents’ means biological or adoptive
parents or legal guardians, as determined by applicable
State law.

“(4) The term ‘voluntary placement’ means an out-of-
home placement of a minof, by or with the participation of
a State agency, after the parents or guardians of the minor
have requested the assistance of the agency and signed a
voluntary placement agreement.

“(5) The term ‘voluntary placement agreement’ means
a written and consensual agreement, binding on' the parties
to the agreement, between the State agency, or any other
agency acting on its behalf, and the parents of a minor which
speciﬁes; at a minimum, the legal status of .the minor and
the rights and obligations of the parents while the child is in
placement. - '

“(6)- The term ‘adoption assistance agréement’ means
a written and consensual agreement, binding on the parties

to the agreement, between the State agency, other réelevant
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agencies, and the prospective adopting parents of a minor
which specifies, at a minimum, the amounts of the adoption
assistance payments and any additional services and assist-
ance which are to be provided as part of such agreement.

“(7) The term ‘foster care maintenance payments’
means payments to cover the cost of food, clothing, shelter,
school supplies, a child’s personal incidentals, liability insur-
ance with respect to a child, and reasonable travel to the
child’s home for visitation, but may not be used to cover the
cost of educational services or construction or other capital
costs or any other costs which the Secretary may specify in
regulations.

“TECHNICAL ASSISTANCE; DATA COLLECTION AND

* EVALUATION ; INTERSTATE COOPERATION

“SEc. 476. (a) The Sécretary may provide technical
assistance to the States to assist them to develop the pro-
grams authorized under this part and shall periodically (1)
evaluate the programs authorized under this part and part

B of this title and (2) collect and publish data pertaining

‘to the incidence and characteristics of foster care and adop-

tions in this country.

“(b) The Secretary may make grants:'to, and enter
into contracts with, the State agencies referred to in section
470 (a) (1) for the purpose of assisting each such agency to

develop interstate systems, in cooperation with the State
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agencies of other States, for facilitating the exchange of infor-

‘mation pertaining to the programs authorized under this part

and part B.

- .“{(e) There are authorized to be appropriated $1,500,000
for fiscal year 1978 and each fiscal year thereafter to permit
the Secretary to carry -out his responsibilities under sub-

sections (a) and (b) of this section.

“PERIOD FOR FILING OF CLAIMS -

“8Ec. 477. {a) No Federal payment may be made under
this part or part B of this title with respect to any State
expenditure made in fiscal years beginning after Septem-
ber 30, 1977, unless the Secretary receives a claim from the
State for Federal reimbursement for such expenditure on or
before the last day of the second fiscal year following the
fiscal year in which the expenditure was made.

“(b) For purposes of subsection (a) :

“(1) expenditures for wséisba-nce payments under
this part or.part B of this title shall be considered to
have been made in the fiscal year in which payment
was made to the assistance recipient, his protective

- payee, or a vendor payee, notwithstanding that the

expenditure was made with respect to a month in a

previous fiscal year; and

“(2) expenditures for administration, training, and

the provision of services under those parts shall be con-
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sidered to have been made on the date payment was
made by a public agency to a private agency or indi-
vidual or in the fiscal year or fiscal quarter to which
costs were allocated in accordance with regulations of
the Secretary ;
except that the Secretary may, at the request of any State,
approve with respect to that State standards other than those
specified in this subsection for determining when an expendi-
ture shall be considered to have been made.”.

(b) Effective with respect to expenditures after Sep-
tember 30, 1977, section 408 of the Social Security Act is
repealed.

LIMITS ON USE OF FUNDS PROVIDED UNDER PART B OF
TITLE IV

SEc. 8. Section 422 of the Social Security Act is
amended by adding at the end thereof the following new
subsection: _

“(d) Notwithstanding any other provision of this part,
beginning with the fiscal year 1978, no State may spend
from sums paid to it pursuant to this section in any fiscal
year a total amount for foster care maintenance payments
and adoption assistance payments and for the provision of
child day care which is solely because of the employment,
or training to prepare for employment, of a parent, which

is greater than the total amount of its payment under this
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section with respect to the fiscal year ending September 30, -
1977.7.

CONVERSION OF CHILD WELFARE SERVICES TO AN

ENTITLEMENT PROGRAM

SEC. 4. Effective with respect to fiscal years beginning
after September 30, 1977, section 421 of the Social Secu-
rity Act is amended to read as follows:

“ALLOTMENTS TO STATES

“BEC. 421. For each fiscal year, each State shall be
entitled to an allotment under this part for use by cooperat-
ing State public welfare agencies which have plans developed
jointly by the State agency and the Secretary. Each State’s
allotment shall be in an amount equal to $70,000 plus an
amount which bears the same ratio to the amount author-
ized to be appropriated in such year under section 420, after
first deducting $70,000 for each and every State, as the
product of (1) the population of such State under the age
of twenty-one and (2) the allotment percentage of such
State (as determined under section 423) bears to the cor-
responding products of all the States.”.

MODIFICATION OF FEDERAL SHARE

Sec. 5. (a) Effective with respect to fiscal years
beginning after September 30, 1977, section 422 (a) of
the Social Security Act is amended in the matter following

paragraph (2) by striking out “the Federal share (as
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determined under section 423)” and inserting instead ‘“75
per centum”,

(b) (1) Section 423 of such Act is amended by strik-
ing out subsection (b) and redesignating subsections (c¢)
and (d) as subsections (b) and (c¢), respectively.

(2) Section 423 (b) of such Act, as redesignated by
the preceding paragraph, is amended by striking out “Fed-
eral share and” and by striking out “Federal shares and”.

PURPOSES OF ADDITIONAL TITLE IV-B FUNDS ..

Sec. 6. (a) Section 422 (a) of the Social Security
Act, as amended by the preceding section, is amended
in the matter following paragraph (2) by striking
out ““(including the cost of administration of the plan)”
aﬁd inserting instead “ (including the cost of administration
of the plan, but subject to the conditions specified in sub-
sections (d), (e), and (f) of this section)”.

(b) Section 422 of such Act, as amended by section 3
of this Act, is further arﬁended by adding at the end thereof
the following new subsections: |

“(e) (1) Notwithstanding any other provision of this
part, except as authorized by paragraph (2) of this sub-
‘section, a State may not be paid under this part with re-
spect to any fiscal year after 1977 an amount greater than

it was paid under this part with respect to fiscal year 1977

B W o M

© W a9 o o,

10
11
12
13
14
15
16
17

18

19

20

21

22

23
24

529

25
unless the Secretary determines that the State has met the
requirerﬁents of paragraph (2).

“(2) In order to be eligible for payment of the full -
amount of its allotment determined under section 421, each
State must—

“(A) conduct an inventory of all children who
have been in foster care under the responsibility of the
State for a period of six months preceding the inven-
tory ; determine the appropriateness of, and necessity for,
the current foster placement, whether the child can be
or should be returned to his parents or should be freed
for adoption, and the services necessary to facilitate
either the return of the child or the placement of the
child for adoption; which inventory shall include, in the
aggregate, the number of children in placement cver six
months, the ages and appropriate demographic charac-
teristics of such children, the type of placement in which
they reside, the length of time they have been in place-
ment, the reason for the initia] placement, the legal
status of the child, and the number of children, by cate-
gory, for whom the current plans envision an eventual
return to parents, adoption, or legal guardianship; and
which inventory, upon completion, shall be made public

by the State; and



B W M

10
11
12

13
14

15
16

17-

18
19
20
21
22
23
24

530

26

“(B) desig'h, develop, and implement to the satis-

faction of the Secretary—

“(i) a statewide information system from -
which the status, demographic characteristics, loca- |
tion, and goals for the placement of every ehild in
foster care or who has been in such care within the
preceding twelve months can be readily determined;

“(ii) a case review system to assure that each
child receiving foster care under the supervision of
the State has a case plan, and that the status of each
child is reviewed no less frequently than once every
six months by either a court or by administrative
review (as defined in section 475 (1) of this title)
in order to determiue the continuing necessity for
and appropriateness of the placement, the extent
of compliance with the case plan, and the extent of
progress which has been made toward alleviating or
mitigating the causes necessitating placement in
foster care, and to project a likely date by which

the child may be returned to the home or placed
for adoption or legal guardianship; -

“(iii) a service program designed to help chil-
dren remain with their families and, where appro-

priate, help children return to-families from which
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they have been removed or be placed for adoption
or legal guardianship; and
“(iv) procedural safeguards to protect the
rights of parents, foster parents, and children, which
safeguards. shall, among other things, assure each
child in foster care under the supervision of the State
of a dispositional hearing to be held, in a family or
juvenile court or another court of competent juris-
diction, or by an administrative body appointed by
the court, no later than eighteen months after the
original placement, which hearing ‘shall determine
whether the child—
“(I) should be returned to the parent,
“(II) requires continued placement for a
specified period of time not to exceed six
months, unless extended by the court (or ad-
ministrative body) because of special needs or
special circumstances which prevent immediate
reunification,
“(III) should be placed with a legal
~ guardian,
“(1V) should be freed for adoption through
appropriate proceedings and placed in an

adoptive home, or




B W N

L 3 o »m

10
11

13
14
15
16
17
18
19
20
21
22
23

25

532

28

“(V) requires a permanent long-term
foster care placement because the child cannot
or should not be returned home or placed in

an adoptive home;
and shall apply with respect to parental rights,
to the removal of the child from the home of his
parents, to a change in the child’s placement, and
to any determination affecting visitation privileges

of parents.

Iﬂ order to assisi States to comply with the conditions
specified in this paragraph, the Secretary shall, notwith-
standing the limitation on payments specified in paragraph
(1) of this subsection, pay to each State for any fiscal year

after 1977, in addition to an amount equal to such State's

payment under this part for fiscal year 1977, an amount

equal to 30 per centum of the remainder of the State’s

allotment under section 421 after deducting the amount of
the State’s payment under this part for fiscal year 1977.
“(f) With respect to fiscal years beginning after Sep-

tember 30, 1978, in the case of any State which the Secre-.

tary determines has complied with the conditions specified in

subsection (e), the limitation on a State’s payment contained

in paragraph (1) of that subsection shall not apply. How-

ever, in the case of any such State—
“(1) no less than 40 per centum of the amount by
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which its payment in any fiscal year exceeds its payment
under this part for fiscal year 1977 must be expended
* by such State for preventive and restorative services, in-
cluding at least one of the following services: home-
makers, day care, twenty-four-hour ecrisis intervehtion,
emergency caretakers, emergency shelters, or any other
services specified in regulations of the Secretary, which
are designed to help children remain with their families

or, where appropriate, help children return to families

from which they have been removed ; and
“{2) no payment in excess of the payment made
under this part with respect to fiseal year 1977 may be
made under this part with respect to any fiscal year in
which the total of State expenditures for child welfare
services (excluding expenditures for activities specified
in subsection (d) of this section) is less than the total

of such State expenditures in fiscal year 1977.”. _

CONFORMING AMENDMENTS TO CHILD WELFARE SERVICEHS

STATE PLAN REQUIREMENTS
SEC. 7. (a) Section 422 (a) (1) of the Social Security

Act is amended by adding after clause (C) the follbwing

22 new clauses:

23
24
25

“(D) provides that after the Secretary determines
that the State has designed, developed, and implemented

the systems and procedures described in subsection
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(e) (2) (B) the State will maintain such systems and

procedures, and '

“(E) provides that the conditions specified in sec-
tion 470 (a) of this Act which are applicable to funds
paid under part B of this title will apply to any funds
paid under this part which the State uses to cover ex-
penditures for which financial assistance is available
under part B of this title, and”.

REPEAL OF REALLOTMENT PROVISION

Sec. 8. Section 424 of the Social Security Act is
repealed.

TECHNICAL CONFORMING CHANGES; REPORT REQUIRE-
MENT; TWO-YEAR AVAILABILITY OF FUNDS; EFFEC-
TIVE DATE
Sec. 9. (a) (1) Section 402 (a) (20) of the Social Se-

curity Act is amended to read as follows:

“(20) provide for foster care maintenance pay-
ments and adoption assistance payments in accordance
with part E of this title;”.

(2) Section 406 (b) (2) is amended by inserting “and”
after clause (C), striking out clause (D), and redesignating
clause (E) as clause (D).

(b) Not later than March 1, 1980, the Secretary of
Health, Education, and Welfare shall submit a report on the

implementation of the amendments made by this Act to the
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Committee on Ways and Means, the Committee on. Educa-
tion and Labor, and the Committee on Interstate and For-
eign Commerce of the House of Representatives and the
Committce on Iinance and the Committee on Human
Rosources of the Senate.

(c) Notwithstanding any other provision of law, funds
appropriated for fiscal year 1978 pursuant to section 420
of the Social Security Act, and allotted to States for that
year pursuant to section 421 of that Act, shall remain avail-
able for expenditure for child welfare services under part B
of title IV of that Act until September 30, 1979.

(d) The amendments made by tLis Act shall be cffec-
tive after September 30, 1977.
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. INDIAN CHILD WELFARE STATISTICAL SURVEY, JuLY 1978

ABBOCIATION ON AMERICAN INDIAN AFFAIRS, INC,

The Association on American Indian Affairs (432 Park Avenue South, New
York, New York 10016) is a private, non-profit, national citizens' organization
supported by members and contributors. Founded in 1923, it assists American
Indian and Alaska Native communities in their efforts to achieve full economic,
social and civil equality, and to defend their rights. Policles and programs of the
Association are formulated by a Board of Directors, the majority of whom are
Indian and Alaska Native.

One of the special publications of the Association is “Indian Family Defense,”
a newsletter exclusively concerned with Indian child welfare issues.

(537)
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S -~ INTRODUCTION

T"his report presents the results of a nation-wide Indian child-welfare statistical
survey done by the Associntion on American Indian Affairs (AAIA) at the request
«of the American Indian I’olicy Review . Commission, an agency of the United
States Congress, in July 19706. .

The report indicates that Indian children are being removed from their families
to be placed in adoptive care, foster care, specinl institutions, and federal board-
ing schiools at rates far out of proportion to their percentage of the population.

The disparity in plncement rates for Indian and non-Indian children is shocking
and cries out for sweeping reforin at all levels of government. ’

In-Mainé, Indian children.are today placed in foster care at a per capitn rate
10 timesx greater thai that for non-Indinn children. In Minnesota, an Indian child
is 17 times more likely ‘than'a non-Indiau child to Le placed in foster care. In
Routh Daketa per capita foster-care rate for Indians is 22 times the rate for
non-Indians, The statistics fromn other states demonstrated that these rates are
not uncommeon elsewhere, = - ’

Most of the Indian children in foster care are placed with non-Indian families.
Jn Maive, for example, 64 per cent of Indian foster children are living with non-
Indinn families, In New York approximately 97 per cent of Indian foster children
ave in'non-Indian families, ‘and in Utal 88 per cent of the Indian foster-care place-
ments ave with non-Indian families. - ) [

Indinn children are nlso placed in ndoptive homes at a rate far disproportioate
to that for non-Indian_children. In California, Indian children were adopted in
1075 at a per capita rate 8 times that {or non-Indian children, and 93 per cent of
«uch ndoptions were made by non-Indian parents. In Montana, Indian children

ave adopted at a per capita rate almost 5 times that for non-Indian, and 87 per
¢ent of such'adoptions were made by non-Indians. ' '

In states guch as Alaska, Arizona, and New Mexico, which have large numbers
of Indian children.in boarding schools or boarding home programs, the rates at
which Indian chitdren are separated from their families indicate an even greater
digproportion to the non-Indian rate. In New Mexico, when adoptive care, foster
care, and federal boarding school placements are added together, Indian children
are heing separated from their families today at a per capita rate 74 times that
for non-Indian children. '
. Nationwide, more than 20,000 Indian children (many as young as six years old)
are plaeced in TS, Burean of Indian Affairs boarding schools. KEnrollment in. BIA
Doardihg schools and dormitories is not based primarily on the edueational needs
of the children; it is chiefly a means of providing substitute care. T'he standards
for taking children from their homes for boarding school placement are ns vague
and as arbitrary as are standards for Indian foster cive placements.

The data base for the individnal state reports concists of statistics supplied to
Ihe AATA by responsible federal and state agencies, The statisties do not include
many Indian ehildren living outside their natural families for which there are no
slatistics, among them: (1) informal placements of Indian children that do not
go (hrough any legal process; (2) private boarding home programs which, in some
westoern states, place thousands of Indian children away from their families for
the entire school year: (3) Indian-to-Indian on-reservation placements which,
while preferable to placements with non-Indlian families off thé reservation, aire
nevertheless an indieation of family breakdown ; and (4) Indian juveniles incar-
cerated in correctional institutions.

The state-wide figures presented here nften mask important varintions within
n slate. Those atates for which the Associntion has been able to do county-hy-
counly breakdowng of Indian foster care generally demonstrate a wide variatinn
heltween communities. This indicates a need for greater precision in how child-
wolftnre statistics are compiled and analyzed by the states and federal govern-
ment.
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The separation of Indian children from their families frequently occurs im’
situations where one or more of the following exist: g
(1) the natural pareut does not understand the nature of the documents of .
proceedings involved ; ¢
(2) neither the child nor. the natural parents are represented by counsel 0f
otherwise advised of their rights:
(8) the public officials involved are unfamiliar with, and often disdainful of,."
Indian culture and society ; o
(4) the conditions which led to the separation are not demonstrably harmful
or are remediable or transitory in character; and EEERRINC &
(5) responsible tribal authorities and Indian community agencies are not cons
sulted about or even informed of the actions. - 5
On Aug_ust 27, 1976 Senator James Abourezk, Chairman of the U.S. Senate "
Subcqmmlttee on Indian Affairs, introduced a bhill drafted by the Association on: -
Ar‘nerican Indian Affairs and entitled the “Indian Child Welfare Act of 1970
(8. B3777). That bill, i£ enacted, would establish standards for the placement of’
Indian children in foster or adoptive homes, assure that Indian families will be
accorded a 1'u_11 and fai}' hearing when child placement is at issue, establish a pri
?rl;ldrx:l 150;;1{2?11&% adolptlve aéld foster families to care for Indian children, support™ -
¥ development programs, an Tl ity ]

security of Indian family lifel.) .g " @ generally promote the stabiht.y»;a}‘l_t’l.

lND}IAN CHILDREN IN ADOPTIVE AND FOSTER CARE (SUMMARY)

Por caplte-
. . rate of '

Indian and Par capita Per capita Indlan Indians in
an an Adosted rate of . rate of  children in foster end i

s a opte indians Indian Indians in  adoptive and  adaptive care
da ive Indian adopted children . foster care  fosler cara  .compared to-

State under 21 children  non-Indians in foster  non-Indians combined  .non-Indians
yrold (estimate) (percent) care (percant) (ostimate) ~  (percent)~

28,334 957 460 1393 13 11 i .

54, 708 1,039 PR+ S i 5 ! 35p-

38, 579 1,807 840 319 270 1,826 -6l

3,808 @ - 41,10 296 640 Oy o)
1,084 SBZ $100 82 1,910 3) UN

7, 6104 9 370 82 710 9% 3(98

12,672 1,594 390 737 1,650 2,331 520

13, %3 431 , ?gg 5;3 1,280 1,075 730
" ¥ ‘
25 BN A B T D

3 42 - y
gﬁf”ﬂ Dakota. . 8,186 2 g 280 29% 2 %J?% 56'5 5(2 !
: ahoma._.... 45,489 1,116 440 337 '3%0 1,453 430°
sre%gn ........ - 6,839 402 1110 247 820 " 649 1170
U‘t)uh Dakota. .. 18, 322 1,019 160 832 2,240 1,851 270+
w: i - 6, 690 328 340 249 1,500 '577 500
M shington...... 15,980 740 1,880 558 96 1,298 3,330
Wisconsin..._... 10,176 733 1,79 545 1,340 1,218 1,560
yoming...... 2,832 ® {400 98 1,040 " oy

: Minimum estimates, sae State raport,
Includes Alaska Native children living away from home full time during the school year In the State's boarding homs snds

boarding school program,

8 Not availabla,

* 4 Basad only on the 3- i -
[} Based on(y yr period 197375,

on the 2-yr period 1974-75,
¢ Basad only on fiscal year 1976 figures,

7 Based only on 1976 (Ygures.

§ Based only on the 4-yr pariod 1972-75.

Note: For definitions and sources of data sea individual State reports.
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. ALASKA NATm-: ADOPTION AND FOSTER CARE

WORST STATES BY RATE OF INDIAN PLACEMENTS
INDIAN FOSTER CARE (10 S t ) "Basic Facts

o Ve

1. There are 137,044 under twenty -one year olds in Alaska.?

Per capita rate of

Foster care placamants per thausand lndc':nmsﬂgrfe%s‘t%f:g:\a 2. There are 28,334 under twenty-one year old Alaska Natives (Indmn Dslnmo,
State Indian children Non-Indian children Indians (percent) and Aleut) in Alaska ]
; 8. There are 108,710 non-Natives under twenty-one in Alaska. . ;
‘daho_..... - - 71.5 "12.1 640 :
gg'l 32 }3%8 } 1. ADOPTION
222 . ;fg "228 In the State of Alaska, according to the Alnslm Department of Henlth nnd
37 T2 1, 500 Social Services Division of Family and Children Services, there is an average of
g T —— 3. L8 z e 59 public agency adoptions per year of Alnska Native ehildren.® Using federal
(l\]llroengtoa?a-a"- T : ggl . g:é 1,280 age-at-adoption figures,' 83 percent (or 49) are under oune year ol age when
O ) 35,0 X 960 placed. Another 13 percent (or eight) are one year to less than six years old
i when placed; and 4 percent (or two) are six years or older when plnced Using
the formula, then: 49 Alaska Native children per year are placed in adoption

Note: For definitions and sources of data see individual State reports.
f o 2! 1

for at least 17 years, eight Alaska Native children are placed in adoption
for a minimum average of 14 years, and two Alaska Native children are placed
in adoption for a minimum average of six years; there are 957 Alaska Natives
under twenty-years old in adoption in Alaska, This represents one out of every
29.6 Alaska Native children in the State.

Using the same formula for non-Nntives (there is an average public ngency
placement of non-Natives in adoptive homes in Alaska of 50 per year),’ there are
807 under twenty-one year old non-Alaska Natives in adoption in Alaska. This
represents one out of every 134.7 non-Alaska Native children in the State,

Conclusion N

There are therefore by proportion 4.6 times (460 percent) as many Alaska
Native children in adoptive homes as non-Alaska Natives; 93 percent of the
adopted Native children are placed in non-Native adoptive homes.‘

II. FOSTER CARE

According to statistics from the U.8. Burean of Indian Affairs, there were 263.
Alaska Native children (under twenty-one years old) in BIA-administered foster
care in 1972-73." The Alaska Division of Family and Children Services does not
have a racial breakdown of its foster care placements.® Assuming then that the.
Division of Family and Children Services places Alaska Natives in foster care-
in direct proportion to their percentage of the total population under twenty-one
years old, there were 130 Alaska Native children in State-administered foster

1 7.8, Burenu of the Census, 1970 Census of the Populntion, Vol. I: Characteristics
of the Population, Part 11I: Alaska (Washington, D.C.: U.8. Government Printing Oflice:
1973) Table 19, pp. 3—-34.

3-%4 (Table 10), np. 3-205, 3-208 (Tnhle 138). Alaskn Nntives (Ind'an,
Esklmo and Aleut) comprise 81.2 percent of the total non-white population according
to Table 139. According to Table 19 there are 34,894 non-whites under 21. ‘34,804 times
81.2 percent equals 28,334,

3Letter from Connie M. Hansen, ACSW, Foster Care and Child Drotection Consultant,
State of Alaska Department of Health and Soclal Services, Divislon of Family and
Children Services, Sept. 11, 1873.

4+ National Center for Social Statirticr, T.S. Department of Tenlth, Tdueation and
Welfare, Adoptions in 1071. DHDW Publication No. (SRY) 73-03269, NCSS Report E-10-
(1971), May 23, 1873. Table 6 “Children adopted by unrelated petltioners. Percentnge-
distribution by age at time of placement, by type of placement, 1971,

”;olt’ter trom Connie M. Hansen, ACSV V op. cit.

yy

77,8, Bureau o( Indlan Affairs, “Fiscal Year 1973—Child Welfare (Unduplicated Case-
count hy States).”

8 Letter from Connie M. Hansen, ACSW, op. cit.
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care in 1973.° The combined figures (893 children) represent one out of every
79 Alaska Native children in the State.

By comparison (assuming the Division of Family and Children Services also
places nou-Natives in foster care in dirvect proportion to their percentage of the
population), there were 496 non-Native children in foster care in 1978, repre-
yenting one out of every 219 non-Native children in the State.

Conclusion ; R : . . :
By rate, therefore, Alaska Native children are placed in foster homes 3.0 times
(300 percent) more often than non-Alaska Natives in  Alaska. {Because
the ‘Division of Family-and Children Services was unable to.supply a racial
preakdown for foster care, these figures are based on the conservative assump-
tions stated above. Were it to be assumed that Alaska Natives represent the
same percentage of. foster care placenents as they do adoptive placements, the
dispropotrion in’ foster care rates would more than double.) o N

111, ADOPTIVE CARE, FOSTER CARE, AND BOARDING PROGRAMS

A large number of Native students live away from honme full-time during the
school year. In 1972-78, 2,427 (949 ) of the 2,585 village Native students in
public high schools were enrolled in a boarding home or boarding school pro-
gram.t A more. proper way of computing the number of Indian children who
do not live in their natural homes in the State of Alaska is to include the board-
ing school figures. When this is done, the combined total of Native children in
foster howmes, adoptive homes and boarding programs is 3,777, representing one
out of every 7.5 Alaska Native children in the State. '

Since few, if any, non-Natives must _enroll in boarding programs, the non-
Native figure of 1,803 children in adoptive homes and foster homes remains the
same, representing one in every 834 non-Natives. ’ ’
Conclugion _ o .

Alaska Native children are out of their homes and in foster homes, adoptive
homes, or in boarding programs at a rate 11.1 times (1,110 percent) greater than
thut for non-Natives in Alaska. ' ' )

The Alnska statistics do npot include placements made by private agencies.
and therefore are minimum figures. . o !

Methndological notc- to the ‘Alagka statistics.—The Alaska State Division of
Children Services probably removes very few Native chiidren from their parents
in the small rural villages. The population base for this report 1s all Natives,
rural and urban; if the percentage of children outside their natural homes wag
based on only the urban Native populatiou-——likel_v the most revealing compari-
son—the percentage would of ¢ourse be niuch higher, It is virtually - certain,
therefore, that thése aré absolutely minimum figures. : A .

PE————— .

o National Center for Social Statisties, U.S. Department of Health, Bducation and Welfare,
uehildren Served by Public Welfare Agencies and Voluntary Child Welfare Agencles and
Institutions March 1873.” DHEW Publication No. (SRS) "76-03258 NCSS Report E-O
(3/73), November 1975. Table 1, “Children recelving socinl services from State and local
public welfare agencles,’” p. 7. Indian people comprise 20.7 percent of the total under
fwenty-one year of vopulation of Alarka. There were 620 children in foster family homes
in 1073, 626 times 20.7 percent equals 130.- . ,

1o £ bid, 626 tinws T1.3 percent equala 496.
1 Judith Kleinfeld, “A Long Way Irom Home"” (Fairbanks: Center for Northern Educa-

tional Research nnd Institute of Soclal, Economic and Government Research of the Unlver-
sity of Alaska : 1978), pi 87 .ol et e KPR R Ry ;

P . PR
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ARIZONA .A_*.Domow AND FosSTER CABE STATISTIOR : e

Basic Facts

1. There are 740,460 under- twenty-one i |

\ -year-olds in the State of Arizona.t

2. Tl : §
of Ax,'li‘ zl:]l;:' ’are 54,709 under twenty-one-year-old American Inldians ini th?: Stgto:
3. There are 685,751 non-Indians under twenty-one in the State of Arizona.

. 1. ADOPTION

In the State of Arizona, accordin i
| . g to the Arizona Department of Eeconomic
s:xclullllfzi ;lllaexc'; i\;v(;e:een al;; .%Yerzigg glggzgul;nc agency adoptions per year of (:&mleri'ii-
en from ® Using federal age:at-adoption figures,”
83 percent (or 54) are under one her 13 percen
I year of age when placed. Another 1 J
Ezi eillg];pe!;)) a;ieoz?kye;: to less tllilnn six years old when placed; and 2 ggig:r?g
1 : < years or older when placed. Using the formula
g?g;}gz(;xilzaé rf:dfnaglggﬂc%g?g per yearlaredplaced in adoption for at lenstﬂl'f ygﬁ?
ildren are placed in adoption for a mini s
14 years; and. three are in.adoption.for a mini o eTage o
; ‘ . . minimum average of three 'g; there'
are 1,039 Indians under twenty-one year olds i ) ye‘al.s, faNo
serg:ssigzetgut of ev?fry 52.7 Indian children in gh:stgg&ptlon in Arizona. This repre
e same formula for non-Indians (there \vére an av i
Y f era :
i)(l)%geiglge%t) eft]?ggI:lfta;;ﬁn a((]loptitve htomes in Arizona of 194% epIe)? b;;caggggcny;
19601 ,» the under twenty-one-year-old: non-Indians.
in Arizona: This re ents : . O ans i adoption
ot . ?resents one out of every 220.4 non-Indian. children in the
Conclusion T Lo et . P
By rate,. therefore, Indian children: iced "
) s are pla !
(420% ) more often than non-Indian childrenp mcztziign:fioptive homes 4.2 times

' i t

S

- 11, FOSTER CARE.. , |

ofIEcglx;?nSitgtSe.Of {&trizona, according to statistics from the Arizona Department
of Beonomic | ecurity, thex:e were 139 Indian children in foster care in April 1976
s ._'c;'e contragt with the U.S., Bureau of Indian Affairs.® There are no
slatiatics %:h{:.?gi a racial breakdown for the other State-administered foster care
Drograms & ﬁoss?gllgd(?dmr:tdlizn tc}l]]z;ltdrt;n i{owever; making the most conservative
assu n \ t' the Arizona Soclali Servii ;
Indian children in. foster ca're i i it e oo
’ in direct proportion to their
4 e e
If)gf;;lrntég?é "th?'ﬁ, av:elt-ﬁi:ni qaqg(xltxocxllal 208 Indian children in S%ai?gggfniggexg
ste X d s indeed a most conservative assumn i
_svtrated,‘by thg appendix to this report. The appendix,. base; onp‘;‘?;nlgégeg;o;
17).9. Bureau of the Census, Census of ' rocietion «
the Bopaaray Yoo N sus of Population: 1970, Volume I, Cha
19'7%)5%). 4_30.f , Adrizona (U.B. Government Printing Office: ‘Washrl‘;:?tegxl:tllc)?c?f
-3, Bureau o the Census, Census of Population
ft)c?(.’f)).-l’.[‘l%bl; Azmelll'iAcg.en o%ngganf"d‘(Wasmngtgn, B %w:fxsnﬁeupt"&hﬂ’:n"l Bes:
19'7?{:; Tapl 3 e Indlan Population by Sex and Urban and Rural Ixtlézslgeng::
nom‘cusvnec?lt;l:?eﬂzgliﬁhdnnd Renorts, Social Services Rurann. Arjzana T
o Nutionul Dnter oo e PiEged i adoption durlng 1908, 1970, 1071, and 10720 (Chare).
A dyitionul Center for Sncial Statlstics, i.8. Department of Health, Eduention ana W )
Adtontion IW Publisation No, (SRS) 730327 a4 Wellare,
élntrl}zutiogybyz?z' em?t'l Table 8, “Children adopted by unre]ati?ﬂﬁn' J’f’ss R Bercentage
irabation © lg at time of placement, by type of placement, 19‘7fﬁ Uoners: Percentage
aTe]ephoge nitlgggie]; $}ggtﬁn dwgrlng 1069, 1970, 1971, end 1872, op. eit.
Ju-:";;ﬁ",” 1\9716. r, Wally Earl, Arizona Department of Ecv?ﬁognlc Security,
d. Arizona reportad 2,809 childr 1 :
on the BIA contract, Indlan ehil o DHee Td pre fn April 1076, e
olds in Arizona. 2,809 times .074 eg;i?scé)(;g?ﬂu 7.4 percent of the under t;gg,tg"gge t;:::
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ple of children in State-andministered foster care made by the Arizona.Soclul
Services Bureau in March 1974, demonstrates that Indian children are in fugt
placed in state-ndministered foster care nt rates far disproportionate to th‘eu'
percentage of the population.) Thus, there was a combined total of 3-?7 Indian
children in State-administered foster care during April 1976, In addition, the
Navajo and Phoenix area offices of the BIA report a combined total of 211 Indian
children in foster care in Arizona during April 1976.* Combining the State and
BIA figures, there were at least 558 Indian children in foster care in April 1076.
This represents one out of every 98 Indian children in the State, By comparl-
somn, there were 2,601 non-Indian children in foster care in April 1976,° represent-

ing one out of every 263.6 non-Indian children.

Conclusion e .
By rate, therefore, Indian children are placed in foster care at least 2.7 times
(2.0 percent) more often than non-Indians in Arizona.
See the county-by-county analysis in the appendix for projections of tne actual
rates at which Indian children are placed in state-administered foster ‘care,
IIX. COMBINED FOSTER CARE AND ADOPTIVE CARE

Using the above figures, a total of 1,597 under twenty-one year old Indian
children are either in foster homes or adoptive hames in the state of Arjzona.
T'his represent§ one out of every 84.3 Indian children. Similarly, for non-Indians
in the state, 5,712 under twenty-one year olds are either in foster care or adop-
tive care, representing one in every 120.1 non-Indian children.

Conclusion ; , . e
By rate, therefore, Indian children are removed from their homes -and placed
in adoptive or foster care 3.5 times (350 percent) more' often than non-

Indianp children in the State of Arizona. '
U.8.'BUREAU OF INDIAN AFFAIRS BOARDING SCHOOLS

hiore than 10,000 Indian children in Arizona, in addition to those ih foster
cave or andoptive care, are away from home and their families most of the year
attending boarding schools operated by the U.S. Bureau of Indian Affairs. (See
Note on boarding schools.) These children properly belong in any computation
of children separated from their families. Adding the 10,977 Indian children in
federal bnarding schools in Arizona® to those in adoptive or foster care, there
are a minimum of 12,574 Indian children separated from their families. This
represents one in every 4.4 Indian children in Arizona.
Conolugion : )

By rate, therefore, Indian children are separated from their families to be
plnced in adoptive care, foster care, or federal boarding schnols 27.3 times
(2,730 percent) more often than non-Indian children in Arizona.

APPENDIX TO THE ARIZONA STATISTICS

I. YAVAPAI COUNTY

In Yavapai County in a random sample of the ¢hildren in State-administered
foster care made by the Arizona Social Services Bureau in March 1974, 35
percent of the children were known to be American Indian! 42 percent of the

8 The BIA Phoenix Area Office reported 300 Indlan chlldren In foster care in Arizona
in April 1976. (Telephone interview with My, Bert Grabes, Division of Soclal Services.
Phoenix Aren Ofice, July 23, 1976.) The BIA Navajo Area Office reported 50 Indian

ril 1976, (Telephone interview with Mr. Steve

children In foster care In Arizona in A.E
Lacy, Chlld Welfarr Specinlist. Navajo Area Office, July 26, 1976.) Thus the BIA lind n
combined total of 350 Indlan chlldren in foster cnre in Arlzonas, from which those under the
BIA foster care contract with the State should be subtracted: 350 minus 139 eannls 211,

o Telephone interview with Mr, Walley Fiarl, op. cit. There were a total of 2.948 chlldren
in foster care in April 1978. We have esttmated that 347 of these are Indlan (see Report).
2,048 minus 347 enuals 2,601,

1 Office of Iandian Education Programs. U.S. Burean of Indlan Affairs, “Flscal Year
1074 Statlstics concerning Indian Edueation” (Lawrence, Kanps.: Haskell Indian Junlor
College: 1975). Table 4, "“Boardlng Schools Operated by the Bureau of Indian Affairh,
Fiscni Year 1074," pp. 13-15,

1 ftate of Arizona Social Services Bureau, Program Development and Evaluation, "Foster
Care Tivaluntion Program (July 1874),” District I1I Foster Care Evaluation, Appendix I,
Yavapal County : Evailuation of Foster Children Records, p. 13. .
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children in the random sam
er ple were known to be non-Indian. Indign people
tcl?glglrllnsgoi.f) percel'.pt of the population of Yavapai County.® AssumigglthexllJ tlinl
ihe randg adxi:?irxlllirétl:lidmgg:teby the Socmll Services Bureau is representative of
AR 3 T care no i 'oug Y i ’
following tentative conclusion can be clljrg::nf}hon fhrough Yavapai Gounty,  the

Conclusion

Th y i i '
as ngxﬁ?lx?éfagycﬁffdggxtlgﬁ ;iftet%es' ('1,_840 percent) as many Indian children
Atizons Ininistered foster care in Yavapai County,

II. NAVAJO COUNTY h

fos%arﬁ?{-?&ﬁ&ugty{hm a random sample of the children in state-administered
were known to b yA e Arizona S.Oc“'fl Services Bureau in Mareh 1974, 77 percent
sample were known to be moindian- 19 percent of the children in the random
the population ;vr{Y to be non-Ind.lan, Indian people comprise 48.3 percent of
made by the S(x(:)iallg;?i%egoﬂﬁgﬁuﬁzs%%}i tl;e?_ tha; the random sampling
foster care population - epresentitive of the state-administered
clusion can t?e %mwﬁ" throughout Navajo County, the following tentative con-

Conclusion

T} 3 i
as r:g;?lgéfa:yd?ﬁggg;ti?;; gfgtt”?ies' (}60 percent) as many Indian children
Arigoon e-administered foster care in Navajo County,

IITI, COCONINO COUNTY

In Coconi i
foster eﬁ?glg(ﬁfemént{i in & random sample of the children in State-administered
cent of the childr ¥ the Arizona Social Services Rureau in March 1974 58 per-
the children in~then in the random sample were American Indian.” 42 ércenlt of
percent of tha poeuﬂax;gloxn sample were non-Indian.! Indian Deoplé comppl‘ise 24.8
sampling made bp th mgn of Coconino County.® Assuming then that the random
administered fost{:‘r 1c?1r:aOglggu?:tri?rfethureau S gepresentatives of the stato-
ing tentative conclusion can De drawn, roughout Coconino County, the follow-
Oonclusion

T} ' .
childzen asnon Tndisn ehhavne b2, 1068 (200 percent) o8 many Todian
County, Arizona, n state-administered foster care in Coconino

V. YUMA COUNTY

In Yuma i '
foster o gx?zl(]ilétyb'ymt hae rﬁ?i(;%ilasggg)'ﬁ osi: the children in state-administered
A by Soci ervices Bureau i y It
?he S;xrgdgfntlggmchllldxen were An}en(l:an Indians® 87 percegt!gf %ﬁ;cclili%gf' 11:12' »
PopUlL o & Yt?n?awéfwe ntoni-zIndlan. ‘ Indian people comprise 3.7 percent oefntl;e
by the Social Services Blllnre};u igs?:;:aggnggan th??t ne steindom letonns e
care on ] > ve of the state- inigt ¥
e bp pulation throughout Yumg County, the foll i eadnur_us-.ered fOS.tEI
2 be Grnen ) tl owing tentative conclusion
—_—
# Ibld, The race of 23
In thistee percent of the children wag
R e Y o R
Ing % nown,
m%ngs.:—thus further increasing the dlsxpropox:tiox;a gggsveé-ega{le]dx;[llt:]cearggnisoénl:gg‘%gagldom
-S. Bureau of the Ce - e
(81)-104, pane h he Census, Census of the Population : 19
Washington, D.C. : 157§)P%1?u51'ation by County : 1970" (U.s. 78053&%0;2%Dlgl;;gtﬁegptgéaq

¢ State of Arizona SOC" S I Foster v, on
al Services Bureau, op. cit, Distriet II
idi : : \ » ster Care B aluati
5.1’) d. The rnce of 4 percent of the children Was unknown (Ibfd.) Ir t'] e fiz '
L (Ibdd I )] u

sample—thu
Placements. . [TRer Increasing the aisproportioy between India

5*““Race of the Popul

TeR ] ation hy County ; ”
Appqefu’gﬁro\fl Aélz:onnni Rocin] Rerviens 'Bn%‘r?tnx),‘ a?){,'c(;ltt"l%ii?r' )

:I?{id. » “oconino County : Evaluation’ of Fosier Ch'fl(‘t o

“Race of tha Populatio :

et n by County : 1970,” 5
Annen(qit; ?;IAQE%‘" gonlnl Serviees Birean, Zﬁ.cé‘/r‘ pD; trl

hpgndi s a County : Evaluation of Foster "(:Jhﬂgrlex;!tRIe‘g'o{"rém
[

WiEine
) Race of the Population by County : 1970,” op. eft., p. §
op. oit., p. 5.

Foater € :
dren Records, pffr;(s'{fvuluatlon.

ter Cnre Evaluaty
, D. 16. o
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Conclusgion .
There jare therefore by proportion 3.5 times_(350 percent) as many Ir;dia?
children as non-Indian children in state-administered foster care in Yuma

County, Arizona.
V. GILA COUNTY

ila County, in a random sample of the children in state-administered foster
ca?e m:?de bt,g the Arizona Sociari Services Bureau in Margh 1974. 179% of the
children were kunown to be American Indian.” 79% of the children in the randowm
sample were known to be non-Indian* Indian people comprise 1{3.7% of the
population of Gila County.’ Assuming then that the random samplmg made by
the Social Services Bureau is representative of the state-ndumnstered‘ foster
care population throughout Gila County, the following tentative conclusion can
be drawn,
Conclusgion
There are by proportion 1.1 times (110 percent) as many Indian children as
non-Indian children in state-administered foster care in Gila County, Arizona.

VI. GRAHAM COUNTY

In Graham County, in a random sample of the children in state-administeresl
foster care made by the Arizona Social Services Bureau in March 1974, 18%
of the children were American Indian.'® 819, of the children in the sample were
non-Indian.’” Indian people comprise 10.1% of the population of Graham Coup-
ty.”® Assuming then the random sampling made by the Socieq Services Bm'enu' is
representative of the state-ndministered foster care population throughout Gila
County, the following tentative conclusion can be drawn.

Conclusion

There are by proportion 1.8 times (180 percent) as many Indian children as

non-Indian children in state-administered foster care in Graham County,

Arizona.
vII. COCHISE COUNTY

In Cochise County, in a random sample of the children in state-administered
foster care mnde by the Arizona Social Services Bureau in March 1974, 9 percent
of the children were American Indian.® 91 percent of the children in the random
sample were non-Indian.® Indian people comprise 0.2 percent of the population
af Cochise County.® Assuming then that the random sampling made by the
Social Services Bureau is representative of the state-ndministered foster care
population throughout Cochise County, the following tentative conclusion can be
drawn.,

Conclugion
There are hy proportion 45 times (4500 percent) as many Indian chilclx:en s
non-Indian children in state-administered foster care in Cochise County, Arizona.

VIII. PINAL COUNTY

In Pinal County, in a random sample of the children in State-administered
foster care made by the Arizona Social Services Bureau in March 1974, 20 percent
of the children were known to be American Indians.” 74 percent of the children In
the random sample were known to be non-Indian,® Indian people comprise 9.4

1 8tate of Arlzona Social Services Bureau, op, ait.. District V Fosater Care Evaluation,
Appendix 1IT, Glla County : Bvaluntion of Foster Children Records, p. 16,

1 thid, ''he race of 4 percent of the children was unknown, (Ibid.

18 “Nace of the Population by County: 1070,” op. clt.,B. 5.

10 State of Arizona Soclal Services Bureau, op. cit.,, Distriet VI Foster Care Hvaluation,
Apnendix 11T, Gila County : Evnluation of Foster Children Records, p. 16. K
(1{115")“1' 1 percent of the ehildren are ubaccounted for by the Soclal Seivices Burenau.

D14,

13 “Race of the Population by County: 1970,” op. cit., p. 5.

19 State of Arizona Soclal Services Bureau, op. cit., Distriet VI Foster Care Evaluation,
Apn(r’)l;l,'lf'l}x V, Cochige County : Evaluation of Toster Care Children Records, p. 24.

= It

21 “Race of the Population by County: 1070.” op. cit., n. 5.

= State of Arizona Social Services Bureau, o%. cit., District V Foster Care Evaluation,
Appendix I, Pinal County: Evaluation of Foster Children Records.fp. 10.

1 hidd, I'he race of 6 percent of the children was unknown. 1f the figzures used in this
report were to be based only on the percentage of cbildren for whom race 18 known, Indian
chiidren would comprise 21 percent of the foster cureJﬂacements in the random sample—
thus furtber increasing the disproportion between Indian and non-Indfan placements,
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percent of the population of Pinal County.* Assuming then that the random
sampling made by the Social Services Bureau is representative of the state-
administered foster care population throughout Pinal County, the Pollowing
‘tentative conclusion can be drawn.

WConclusion

There are by proportion 2.1 times (210 percent) as many Indian children a3
non-Indian children in state-administered foster care in Pinal County, Arizona.

IX., MARICOPA COUNTY

In Maricopa County, in a random sample of the children in state-administered
foster care made by the Arizona Social Services Bureau in March 1974, 7 percent
of the children were known to be American Indian.® 86 percent of the children
in the random sample were known to Le non-Indian.*® Indian people comprise
1.2 percent of the population of Maricopa County.”™ Assuming then that the
random sampling made by the Social Services Bureau is representative of the
state-administered foster care population throughout Maricopa County, the
following tentative conclusion can be drawn,

Conclusion
There are by proportion 5.8 times (580 percent) as many Indian children as
non-Indian children in state-administered foster care in Maricopa County,
Arizona, ) . ) .
' X, PIMA COUNTY

In Pima County, in a ramdom sample of the children in state-ndiministered
foster care made by the Arizona Social Services Bureau in March 1974, 129%
of the children were known to be American Indian.* 83 percent of the children
in the random sample were known to be non-Indian.*® Indian people comprise
2.5 percent of the population of Pima County.® Assuming then that the random
sampling made by the Social Services Burveau is representative of the state-
administered foster care population throughout Pima County, the following ten-
tative conclusion can be drawn.

Conclugion
There are by proportion 4.8 times (480 percent) as many Indian children as
won-Indjian children in state-administered foster care in Piina County, Arizona.
Methodologioel notes.— (1) Since the data on which this appendix is based
comes from a random sample (comprising 462 children out of a total of 1,808
children in state-ndministered faster care) 3! made by the Program Developm'ent
and Evaluation Department of the Arizona Social Services Bureau, it is subject
to the uncertainty of the random sample itself.
A (2) It should be emphasized that these statistics include only state-adumin-
istered placements; no BIA placements—which would undoubtedly be substan-
tial in some counties—are included. .

; :f!arce oft }\h? Popuéatllol: bqy County : 1870,” op. clt., p. 5.
State o rizona Social Services DBureau. op. cit., Diatrlct T T H
‘z}ppendlx I: Evaluation of Foster Chlldren Records, p. lﬂz.réonﬂrnggéekl;ycgerl%prl;‘c;gl:u%if.%?l
ilzewio\_\(leth Mr. Bob. Hoogistraat, Program Development and Evaluation Departmen‘t, July

@ phid,
@' Race of the Population by County: 1970,” op. ctt., p. 5 -
% State of Arizona Soclal Services ureau'op eit "Dr;'st::lct bogp:y
£ , 0P, cit, o .
ﬁﬁr}:}enﬂc}irx %Ogvﬁluatilon of Foster Children Records, p.’ 11, Confirmed t?teﬁalsgﬁgn]z‘;glt%gylggv
1973'”M' oogistraat, Program Development and Evaluation epartment, July 12,
;@ Ihfd. The race of 4 percent of the children 2
chg’d“ren were unaccounted for bg the Social Ser:fcres“fyl%srel;ﬁ}m(ggl%f) and 1 percent of the
o Race of the Population by County: 1870,” ap, cit. P. B. ’
State of Arlzona Boclal Serviees Byureau, op. cit., p: 1.
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CALIFORNIA ADOPTION AND FOSTER CARE BTATISTIOS

Basic Facrs

1. There are 6,969,307 under twenty-one-year-olds in the state of California.?
2. There are 89,579 under twenty-one-year-old American Indians in the state

of California.? . . .
3. There are 6,929,728 non-Indians under twenty-one in the state of California.

I ADOPTION

In the state of California, according to the California Department of' Henlt_h;
there were 93 Indian children placed for adeption by public agencies in 1975.
Using federal age-at-adoption figures,' 83 percent (or 77) are under one year of
age wheu placed. Another 13 percent (or 12) are one year to less than six years
old when placed; 3 percent {or three) are six year$, but less than twelve yenrs
o0ld when placed; and 1 percent (or one) are twelve years of age and older. Using
the formula then that:; 77 Indian children per year are placed in adoption for
at least 17 years, 12 Indian children are placed in adoption for & minimum aver-
age of 14 years, three Indian children are placed in adoption for an average of
nine years, and one Indian child is placed for adoption for an average of three
vears; there are 1,507 Indian children under twenty-one years oid in adoption
at any one time in the State of California. This represents one in every 2C.3
Indian children under the age of twenty-one in the State.

Using the same formula for non-Indians (there were 1,942 non-Indian chil-
dren placed for adoption by public agencies in 1975)° there are 31,525 non-
Indians under twenty-one years old in adoptive homes at any one time; repre-
senting one in every 219.8 non-Indian children.

Conclusion
There are therefore, by proportion, 8.4 times (840 percent) as many Indian
children as non-Indian children in adoptive homes in California; 92.5 percent
of the Indian children placed for adoption by public agencies in 1975 were placed
in non-Indian hemes.®
II. FOSTER CARE

According to statistics from the State of California Department of Health
there were 319 Indian children in foster fam:ily homes in 1974.7 This represents
one out of every 124 Indian children in the State. By comparison there were
20,590 non-Indian children in foster family homes in 1974,® representing one out
of every 336.6 non-Indian children in the state. :

Conclusion
Thers are therefore, by proportion, 2.7 times (270 percent) as many Indian
children as non-Indian children in foster family homes in California.

17.S. Burean of the Census, Census of Population: 1970, Volume I, Characteristics of
the Population, Part 6, Sectlon 1, Californic (U.S. Government Printing Ofice: Wash-
ington, D.C.: 1873), p. 6-88.

47,4, Bureau of the Census, Census of Population : 1970 ; Subject Reports, ¥Final Report
PC(2)~1F, “American Indians” (Waslington, D.C.: U.8. Government Printing Office:
;g;g‘:‘; 'l‘né»le 2, "Age of the Indian Popuiation by Sex and Urban and Rura! Residence:

aAAIP,A. child-welfare survey questionnaire completed by Mrs. T. Chu and Ms. Betsy
Strong, Center for Health Statistics, California Dapartment of Health, July 16, 1878.
.Y National Center for Socinl Statlstics, 7i.8. Depnrtment of Health. Edueation. and
$Welfare, "Adoptions {n 1971.”” DHEW Publicatdon No. (SRS) 73-03256, NCSS Report
B-10 (1071), May 23, 1073, Table 6, “Children adopted by unrelated petitioners: Percent-
age distribution by age at time of placement, by type of placement, 1971

:'ﬁh‘ﬁA child-weifare survey questionnaire, op. elt.

T Ihid.
5 Ibid.
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III., COMBINED FOSTER CARE AND ADOPTIVE CARE

.Usm.g the above figures, a total of 1,826 under-twenty-one Indian children are
either in fpster homes or adoptive homes in the state of California. This repre-
sents one in every 21.7 Indian children. Similarly for non-Indians in the state,
62,1156 under-twenty-one-olds are cither in foster homes or adoptive liomes
representing one in every 133 non-Indian children. '

Conclusion

By per capita rate, Indian children are removed from their Lol i
? , ' ] s and placed in
adoptive homes and foster homes 6.1 times (61G percent m(ln' ot
- . n N e "
In(}l}an c}l)uldr?xl in the state of California. P ) often than non
The above figures are based only on the statistics of the California Depart-
ment of Health and do not include privat y q ther
fore minimens fonne p e agency placements. They are there-
Nore. In addition to the above figures, ap i iforni i
Nor , approximately 100 California I
clul.dlen'between the ages of thirteen and eighteen attend a bourdi)nglschggluzlﬁ
(s)allleorma‘ operated by the U.S. Buresu of Indian Affairs (Sherman Indian Iligh
chool, R1ver51de,. California).® An esdditional 175 California Indian children
alttend B_IA boarding schools in Utah, Nevada, Arizons, and New Mexico.® Were
;;(;al.;e tchhel]_l:lr;ﬁl F(l)_ be a::dded to the total above, Indian children would be away
amilies at a per capit 1t T ¥ q
that for nom tadics D pita rate 7.1 times (710 percent) greater than
® Ibid.
10 ['hid,
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CALIFORNIA: APPENDIX
i [
County-by-County Analysis of California Foster Care Statistics
ALAMEDA COUNTY

t
tisti ¥ the California Departmen
ceording to statistics from A
g Ammedéx mel:r};' 34 Indian children in stnte-ndminti‘s‘!:‘(;:;eg;,l_ofi1 e ol
o Henl.th, t"er‘e'.[‘h re are 2,548 Indian children under Lenty-one years o
1'mlgflmrxyelﬂi‘hug(‘lltt.unty? Thus one out of every 106.2 Indian chi

In 3 .

family home.

Conclusion

In Alameda COUlltN Indian children are in state-admir red f er fa 1
e d istere ost mi y
) I (3 perc ) greater than the state-wide
homes at a per capita rate 3.2 times 20 percent 1 t

rate for non-Indians 1n California. ] .
I1. ALPINE COUNTY

i t

i the California Departmen

ni , aceording to statistics from ) . e

of?}erﬁlt‘l?ntiile?gl:\r}:g one Indian child in a st&lée-t;:l‘gxélg;fg%x;ec; :gigex;) e tae
in 1074.% Indian children un er 0 :
gz)ulr?t‘: ; 'i‘Thhlssr %nzr%uiaof 43 Indian children is in a family foster home

e i r homes at
Ctﬁcz‘:i&;ﬁe County Indian children are in state-administered foste:

-wide rate for
a per capita rate 7.8 times (780 percent) greater than the state-w
non-Indians in California. - {15 AMADOR COUNTY |
i California Departmen
ling to statistics from the ( Depattment
n Amndoxl'] Coung.,ea“cgoguhﬁn children in state-administered f(:l;:‘; orlld i
lnf I.Ienilrtlh'lfatﬁe:e';;lere are 72 Indian children under twenty-one y
1omes .
Amador County.} . BUTTE COUNTY t
i t o
i 'om the California Departmen
] : according to statisties from the . partment of
Tigsilltﬁp&tx:rg %‘? six Indinnbchildrtlen in stn?;dg::;:&e;gg fv(t::g: fo . h}; ot
in 19748 Indian children un V- 3 Butte
31 19{; ; %‘k{luesr eogzeoﬁigOOf I;very 66.5 Indian children is in a foster family
ounty. \ i

’ » -1y
e e i tate-administered foster fami
1Ginn children are in sta oy
1 of?esBz?tt t: p(égucnatxy)it;r‘fage 5.1 times (510 percent) greater than the s
101X

rate for non-Indians in California.
V. CALAVERAS COUNTY

In c(llﬂvellfls County a,(:(:()tding to statistics from the California Depﬂltﬂle"t
of Health, there were ‘ﬂve Indian children in state-administered foster fnnl"y
'

x1th
Tulane Chu, Pubtie Hef 3
3 tionnaire completed by Ms. e g
Attt Ch“d."’tﬂrﬁi’g&r sr‘llglefvh qs“tistlstlcs, California Depargu;ert);gtgg%le e ol 109,
Stggztéclr:xe%,cgftn& the California Indien population fs unde \

H t PC(2)-1F, “Ar'nel".lcnn
ulation: 1970 ; Subject Repoy I it
M R e e
£ the on by Sex ind Urban, an “of the Census, Census
I A Xl eda County is 5,688. [U.8, l}lnreau t the Ponalation b
o e Pl 1 xgg:'ltary Report PC(81)-104, “Race of ihgsT opulation ;2%
of Population: 1970 Suxﬂ’ne D.C.: U.8. Government Printing Omcex. 175); B 3.1 b.628
fiones 7448 omnls 3 ha8 rbn s  formula i used to determine the In Rller
tlmesp.:}&nlﬁq%%?"?a,f#o% E\h‘t!hsenno‘teher California. counties. Hereafter cited as
one v )
tonnaire. ap. cft. . i :
;agclvf\o?ntm: Iq'?mumtlon by County: op. cit. 1870: 6, 7

B SO NI T SO:
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homes in 1974.* There are 77 Indien ehildren under twenty-one years old in

Calaveras County.t Thus, one out of every 15.4 Indian children is in a foster
family home. . : :

VI. OONTRA COSTA COUNTY

In Contra Costa County, according to statistics from the California Depart-
ment of Health, there Were no Indian chijdren in state-administered foster

family homes in 1974 = There are 762 Indian children under twenty-one years,
old in Contra Costa County.t .

VII. DEL NORTE COUNTY

In Del Norte County, according to statisticg from the California Department
of Health, there were 15 Indian children in state-administered foster family
Bbomes in 1074.* There are 326 Indian children under twenty-one years old in
Del Norte County. ¥ Thus, one out of évery 21.7 Indian children is in a foster

Conclusion

In Del Norte County Indign children are in foster family homes at a per
capita rate 15.5 times (1,650 bercent) greater than the state-wide rate for non-
Indians in California, . . .

VIII. EL DORADO COUNTY

In El Dorado County, according to statisticy from
of Iealth, there were no Indian children in state-

homes in 1974+ There are 103 Indian  children ung
ElDorado County. ¢

the California Department
administered fosteor family
er twenty-one yearg old in

IX, FRESNO COUNTY ,

In Fresno County, according to statistieg from the California Department of
Health, there were 22 Indian children in Rtate-adnﬂnistered, foster family
homes in 1974,* There are 961 Indian children under twenty-one yearg old in
Fresno County.+ Thus, one out of every 43.7 Indian children is in a foster family

ome, . .

Conclusion

In Fresnb'_'("}ounty‘ Indian children are in foster family homes at a per capita

rate 7.7 timeg (770 bercent) greater than the state-wide rate for non-Indians in
Californja. e ) .

X. GLENN COoUNTY -

In Glenn County, according to statistics from the California Department of
Henlth, there were five Indian chlldren in Rtnte-ndministered foster family
homes in 1974, There are 84 Indian children nnder twenty-one years old in Glenn
County.+ Thus, one out of every 18.8 Indian children ig in'g foster family home,
Conclusion '

In Glepn'County Indian children are in foster family homeg at a per capita
rate 20 timeg (2,000 bercent) greater than the, state-wide rate for non-Indians

in California,

. S X1 HUMBOLDT COUNTY . . .

In Humboldt County,f ceording to statisties from” tixe California Department
of Health, there were 18 Indian children in'ntate-ndministered foster family
homes in 1974 % There are 1,389 Indian children under twenty-one Years old in
Humboldt County.+ Thus, one out of every 76.1 Indian children is fn a foster
family hnme._; - C SRR R i

. a N ) . . ) oL ' LRI . . ’
*AATA Questlonnaire, op, cif. B
1Race of the Population by County : op. cit. 1970; g, 7.
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P
I H at GOunty Indian children are in foster famlly homes at a per
n umbol

(fﬂp“a rate 4.4 times (440 per nt reate; han th tate-wi ate for non-
( Ce)g ater t the state de 1 for

Indians in California, £IT. TMPERIAL COUNTT | o
7 ‘a : the California Departme
ding to statistics from oy
fIIr} Ixﬂgerti]?;rgo “171::3 's:vc::rlnd?nn Chﬂdll;?lx:i in ssslfg;idltnvigﬁl;x&e& fyears ity
homes in " 98 Indian ¢ ren ) cars ¢ In
llmmesi;{] égfli':y’{h';‘i\eu:;rgni out of every 56.9 Indian children is v
mper .

family home. L o
Conclusion

In Impe]iﬂ.l County Indian children are in foster fﬂmuS homes at a per
D“‘. ate B.S ( perc ) gr T s -
ca a rat .9 times (590 percent eater than the state wide rate for non-

Indians in California. - L INTO COUNTE . | y
7, a 1 California Departmen
i to statistics from the : i
HInmI]nyt(;)e(Egua%v;ea&cgogg uIlEdian childrer];i 11(;1_ st-aéggg;nzrvl::ﬁfgge e ola lgn
o ndian ¢ ren famtly
homesc'in %371'4"1‘11?1-]3(32;:3?% erery 65.5 Indian children is in a foster
Inyo County. N

home, '

. . . ) ily homes
Conclusion. ) -administered foster fami
. i hildren are in State-n e-wide rate
tm fr;':'ocgglutgtialtzd?f tci:nes (610 percent) greater than the Stat
nat o p y o v .

for non-Indians in California. s
XIV. KERN COUNTY

i i t of
: i he California Depnrtmen .
In Kern Count:y HCCOIdiIlg to statistics ‘from t n 1.
Health, there \Velé three Indian children in stﬂte-adlniuistel‘ed foster family
: ‘ , i i i Ste flll).)“_‘
;'. e out of every 304 Indian children is in n foster
I\ings County. Ihus, on

home,

Conclusion - .
U ¥ I n children are i ate-admi i R
In Kern Count n(hn iildre r n State-ndministered foster family homes

te-wide rate
t a per capita rate 10.5 times (1,050 percent) greater than t‘he Sta
;lor ngn-lndiﬂns in California. .. .

T XV. KINGS COUNTY

’ i : f
' isti lifornla Department o
i 'ding to statistics from the Ca [ ctment of
In] II\I?ES S gs}lzgfayﬁvz::cggld(}::\gchlldreu in state-ndtmlmfst'eggg go:;:; f)!}:lmir{ Kines
PR i hildren under twen - IS
& 195; T. ’g‘}?fsreoizeoﬁ%gnecllgg (.332 Indian children is in a fOStelj fnmily v
County, 3 > ers : .

. ) . ) il
1"" lK. 1'ngs COullfy. Iﬂ('l i : StatE'ﬂduﬂnlSteled foster fami ¥
: fan children are in .
hio at a per Cﬂ.pita rate 10.5 times (1.000 perce. t) greater than the 8 =~
10mes 0. )1 h tate-wide

riate for non-Indians in Californin.
XVI. LAKE COUNTY ‘ . .
t o
i isti the Californig Departmen
ording to statistics from forni e
Ilg:ltlz‘ulzieggu‘:g,e atc;gr Indian children in state-administered fost

homes in 1974.* There are 145 Indian children under tw enty one years old in
Lake COlmty Thus, one out of every 72.5 Indian children is in a foster f&m“y
. ]

home,

nnaire, op. cit. ) .
;ﬁft\cré‘o?lgzﬂgopglatlon by County : op. eit, 1970; 6, 7.
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Conelusion

In Lake Couny Indian children are in state-administered foster fainily homés
at a per capita rate 4.6 times (460 percent) greater than the State-wide rate' for
hon-Indiang in California, '+ . v ’ T )

vy TR

XVIL LASSEN COUNTY . "

In Lassen County, according to statistjés from the California Departmen; of
Health, there was otie Indian chilq in a ante-arhnlnistered foster family home
in 1974.* There are 166 Indian ‘¢hildren - under twenty-one years old in Lnssén
County.+ Thus, one out of 156 Indian children is in a foster fam_ily home, -
Conclusion o e v e T o

In Lassen County Indian children are in State-administereqd foster family
homes at g Per capita rate 2.2 times (220 percent) greater than the State-wide
rate for non-Indians in California. - . o

XYIII. LOS§ ANGELES COUNTY

In Los Angeles County, according to statisties froin the California Department
of Health, there were 45 Indinn children in State-ndminisrered toster family
homes in 1974 % There ‘are 10,980 Indian children under twenty-one years old in
Los Angeles County.t Thus, ‘one 6ut of eveéry 244 Indjan children ig in o Toster
‘family home, . - S " o : '

Conelugion

foster family
-wide rate for non-

XIX. MADERA COUNTY

In Madera County, according to statistics from the California Department
of Health, there Yere two Indian children in Stute-administered foster family
homes in 1974.* There are 335 Indian children under twenty-one years old in
Madera County.+ Thus, one out of évery 168 Indian children is in a foster family

ome, : ' ’ '

Conclusion

In Madera County Indian children are in State-administered foster family

homes at a ber capita rate 2,0 times (200 Dbercent) greater thap the State-wide
rate for non-Indi_ans in Californig,

XX. MARIN COUNTY

In Marin County, according to statistics from the Californig Department of
Health, there were no Indian children in State-administered foster family homes

én 19t74:; There are 171 Indian children under twenty-one years old in Marin
ounty,

| XX1, MENDOOINO cOUNTY

In Mendocing County, according to Statisties from the Californig Department
of Hea{th, there were eight Indian children in Stute-ndministered foster family
homes in 1974.% There are 649 Indian children under twenty-one years ol in
Mendocino County,} Thus, one out of every 80.3 Indian children ig in a foster
family home,

Oonclusion

In Mendocing County Indian children are ip Stnte-admz‘nistered foster famlly
homes at g

ber capita rate 4.2 times (420 percent) greater thap the State-wide
rate for non-Indiang in California, '

XXI1. MERCED COUNTY

In Merceq County, according to statisties from the California Department of
Health, there was one Ingi i

in 1,974." There are 159 Indian ehildren in Merceq County.+ Thus,
Indian children ig in a foster family home,
—_———

*AATA Questionnaire, op. oft,

tRace of the Population by County ; op. eit, 1970, 8, 71
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Conclusion : N
i i - inistered foster family
ced County Indian children are in State adminis ;
hogle;\ I:tr A per capi{a rate 2.1 times (210 percent)’ greater thap the Stnte wldg
rate for non-Indians in Qa\lfornla. : ) : o )

~« - ¢ - XXIII. MODOC COUNTY

i i i ‘tment of
; County, according to sfatistics from the California Depar .
Hggltll‘\:mgl(l)gre werg seven Indian children in State-administered fcost_er_fauéxlyt
homes in 1974.* There are 78 Indian children in Modo¢ Goun.ty:T Thu's, one out O
every 11.1 Indian children isina foster fnm}ly! home.

Conclusion . ‘
) fen” i -admini foster family

Modoe County Indlan children are In State-administered 4
ho{:es z;)t a per capita rate 30.8 times (3,030 percgnt) greater than‘the State
wide rate for non-Indians in California, ' s ey ) .

XIIV. MONO COUNTY .

i i tment of
o County, according to statistics from the California Depar
ngllllt?xioélhere wasyone Indiar? ‘child in’a State-ndministereq-lfoster family ll:aome
in 1974’." There are 85 Indian children under:‘twenty-one years old in Mono
County.t Thus, one out of 85 Indian children is in a foster family home.

O Aome . S tl dA tered foster family homes
In Mono County Indian children are in State-administered 1o
at a per capita rate 4.0 times (400 percent) greater than the S-tatg-wlde rate for
non-Indians in California. - : R . : .
) - : -1 XXV. MONTEREY COUNTY _
3 e i tisti ifornia Department
In Monterey County, according to statistics from the Cghforma 2
of lI—Iealth thsére werz' no Indian children in State-administered foster family
homes in ’19_74.‘ There are 510 Indian child_rex_x qnder twenty-one years old in

Monterey County.¥ .
o XXVI. NAPA COUNTY N

X tment of
In Napa County, according to statistics from th_e.California Depar
Health Slere was 'one Indian child in a State-administered foster family lgzome
in 1074.* There are 96 Indian children under twenty-one years old in Napa
County.t Thus, one out of 96 Indian children is in & foster family home.

O ame ' . b : State-admi 'it d foster family homes
In Napa County Indian children are in State-administerea fosie
at a perpgapitu rate 3.5 times (350 percent) greater than the State-wide rate for

non-Indians in California. .
. h XXVII. NEVADA COUNTY

) . . s t Of

In Nevada County, according to statistics from the California Departmen
He;lltlh, there were n:) Indian children in State-administered foster family 310}1105
in 1014.* There are 50 Indian children under twenty-one years old in Nex ada

County.t
XXVIII. ORANGE COUXTY

‘ i isti 'ni t of

In Orange County, according to statistics from the Ca}ifomna Departmen
Health, thire were three Indian children in State-ndministered foster family
homes in 1974.* There are 1,756 Indian children under twenty-one years old in
Orange County.} Thus, one out of every. 585 Indian children is in a foster family

home.

Conclusion e : . C

* In Orange County, Indian children are in State-administered foster family
homes at a per capita rate 0.6 times (60 percent) the State-wide rate for non-
Indians in California.

*AATA Questionnaire, op. cif, N ~
tRace o'? the Population by County: on. eft. 1970; 6, 7.
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XXIX. PLACER COUNTY

In Placer County, according to statistics from the California Department of
Health, there was one Indian child in & State-administered foster family home
in 1914.* There are 185 Indian children under twenty-one years old in Placer
County.t Thus, one out of 185 Indian children is in a foster family home.

Conclusion .

In Placer County Indian.children are in State-administered foster family
homes at a per capita rate 1.8 times (180 percent) the Htate-wide rate for non-
Indians in California. : : S by

XXX. PLUMAS COUNTY

N

In Plumas County, according to statistics from the California Department of
Health, there were five Indian children In State-administered foster family
horaes in 1974.* There are 137 Indian children under twenty-one years old in
111’1\1mas County.t Thus, one out of every 27.4 Indian children is in a foster family

ome, - e

Conclusion

In Plumas County Indian children are in State-administered foster family
homes at a per capita rate 12.3 times (1,230 percent) greater than the State-wide
rate for non-Indians in California,.. L . e

\

XXXI, RIVERSIDE COUNTY

In Riverside County, according to statistics from thie California Department
of Health, there were six Indian children in State-administered foster family
homes in 1974.* There are 1,309 Indian children under twenty-one. years old in
Riverside County.t Thus, one out of every 218 Indian children is in a foster
family home, - W [ TR o . . TR o

Conclusion .

In Riverside County Indinn children are in State-administered foster family
homes at a per capita rate 1.5 times (150 percent) the Statewide rate for non-
Indians in California.

: ~ - XXXII. SBACRAMENTO COUNTY

In Sacramento County, acecording to statistics from the California Depart-
ment of Health, there were nine Indian children. in State-ndministered foster
Tamily homes in 1974.,* There are 1,196 Indian children under twenty-one years
old in Sacramento County.} Thus, one out of every 132.9 Indian children 18 in a
foster family home. ' . S e e - A
Conclusion

In Sacramento County Indian children are in State-administered foster family
homes at a per capita rate 2.5 times (250 percent) greater than the State-wide
rate for non-Indians in California. : : Y -- i

XXXIfI. BAN BENITO COUNTY : i

In San Benito County, according to statistics from the California Department
of ITealth, there were no Indian children in State-administered foster family
homes in 1974.* There are 24 Indian children under twenty-one years old in
San Benito County.} . . o [

TR . XXXIV. SAN BERNARDINO COUNTY

In &an Dernardino County, according to statisties from the Californin Depart-
ment of IHealth, there were four Indian children in State-ndminigtered foster
family homes in 1874.* There are 1,548 Indian children under twenty-one years
old in San Bernardino Ceunty.f Thus, one out of every 387 Indian children
is in a fnster family home, . . . o . P

Conclision

In San Bernardino County Indian children are in State-administered foster
family homes at a per capita rate 0.9 times (90 percent) the State-wide rate for
non-Indians in California.

*AATA Questionnaire, op, eff,
$Race of the Population by County: om, cit, 1070; 8, 7.
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XXXV. S8AN DIEGO COUNTY

In San Diego County, according to statistics from the California Department
of IHealth, there were three Indian children in State-administered foster family
homes in 1974.* There are 2,634 Indian children under twenty-one years old in
San Diego County.t Thus, one out of every 878 Indian children are in foster
family homes. '

Conclugion

In San Diego County Indian children are in State-administered foster family
homes at a per capita rate 0.4 times (40 percent) the State-wide rate for non-

Indians in California.

XXXVI. EAN FRANCISCO COUNTY

In San Francisco County, according to statistics from the California Depart-
ment of Health, there were 11 Indian children in State-administered foster
family homes in 1974.* There are 546 Indian children under twenty-one years
old in San Francisco County.t Thus, one out of every 118.1 Indian children is in
a foster family home.

Conclusion

In San Francisco County Indian children are in State-administered foster
family homes at a per capita rate 2.9 times (290 percent) greater than the
State-wide rate for non-Indians in Californin. ’

XXXVII. S8AN JOAQUIN COUNTY

In San Joaquin County, according to statistics from the California Depaxt-
ment of Health, there were three Indian children in State-administered foster
family homes in 1974.* There are 546 Indiaan children under twenty-one years
old in San Joaquin Countyt Thus, one out of every 182 Indian children is in &
foster family home. :

Conclusion - , .. = . oo Coe [ . )

In San Joaquin County Indian children are in State-administered foster
family homes at-a per capitn-rate 1.8 times (180 percent) the State-wide rate

for non-Indians in Californisa. ) '
XXXVIII, 8AN LUIS OBISPO COUNTY

In San Luis 'Obiépo County, according to statistics from the California
Departiment of Iealth, there were no Indian children in-State-administered
foster family bomes in 1974.* There are 232 Indian children under twenty-one

years old in San Luis Obispo County.t .
XXXIX. SBAN MATEO COUNTY

" In San l\I:(teo County, according to statistics from the Californin Department
of llealth, there were no Indian children in State-administered foster family
homes in 1974.* There are 600 Indian ‘children under twenty-one years old in

San Mateo County.t ) .
XL. SANTA BARBARA COUNTY

In Santa Barbara County, according to statistics from the California Depart-
ment of Health, there were no Indian children in State-administered foster
family homes in 1974,* There are 452 Indian children under twenty-one years
old in Santa Barbara County.t

XLI. BANTA CLARA COUNTY

In Santa Clara County, according to stntistics from the California Depart-
ment of Health, there were 15 Indian children in State-administered foster
family homes in 1974.* There are 1,814 Indian children under twenty-one years
old in Banta Clara County.t Thus, one out of every 120.9 Indian children is in a
foster family home, = . .

*AATA Questionnaire. op. cit.
tRace of the Population bv County: op. cit. 1970: 6, 7.

i
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Conclugion r: [
hd{}l}]@f:}:iti (I,‘leiir?nc?;mty tIngign children ave i~ ©‘ste-administered foster family -
5 4 er capita rate 2.8 times (280 porces : : '
rate for non-Indians In Califernla. (: perecil) greater t}]gnll,plxe State-wide

£ . =
. . . - - i - ity g S
XLIL SANTA CRUZ COUNTY ’ L e

In Santa Cruz County, according to statistics from the California Department -

of Health, there was one Iudian child in g State-administered foster family -

home in 1974.* There are 161 Indian childr
Santa Cr Thiie C ren under twenty-one years old in -
lkmme. Cruz county.t 1hus,l one out o; 161 Indian children is in-a foster. family

Conclusion

hofgg?r::;u}l gggzcg;lz:tifaigtgint'childre; are in State-administered fostef family'
g At s apit: e 2.1 thme 3 :
rate for non-Indiane 1 Goispoes A0 es _( 10 .percent) gxeatevx than the Statefwide

i el o
et

XLIII. SBHASTA COUNTY

In Shast: g rdi ¥ isti i rtment:o
Heait, flcw:%dl“l%ﬁ%t in Statondminsvmy iz Depariment:of
County.t Tlms, olue out of 2\(4411;'1 4051341"(1}?11(111::%%213‘1'2? g?l?i g:satgrof!gmiﬁ Sy
Conclusion K ‘ 7 home'-:
llofx?ess}a]élsff&pe(rjoggiyraI;}:;lri:13' chi.ldren Are in State-ndininistered foster famﬂy.
rate for non-Indit;ns ‘in Ca1'i1‘.“().;'&11‘1::1‘}-1 .e?, <‘ ‘-40. percent) gret_lter than the State-wide

ans . I T I]

. -
: PR

'XLIV. GIERRA COUNTY L \

In Sierra County, accordin i
i ) g to statistics from the Californi
Eegélz{lzl Eh’?h ee :ge;er élolinglil%x}achilg{en in State-administered fosat‘exl-) gf{’:lxl‘;‘? fngfngg
Conmtart . ian children under twenty-one years old in Sierra
XLV, SISKIYOU COUNTY I S o

In Siskiyou County, accordin isti
: ou ( > g to statistics from the Californi
i}rfefégl; Eh’.%‘lh ee 1":9 e;(;eli314n(11;z:11;acnhilgrl%n in Stzte—adminlstereii (;Zgzlt%rl)fi%ﬁ?ugg;lgs
5 children under twenty-one years i iski
County.t Thus, one out of every 39.5 Indian children is in g. fostg:df;.ﬂlisl;sll\:gxgg

COonolusion

In Siskiyou County Indian chi i .

B : 1 children are in State-admj {
r:tn;efso :E] gnl}?;i famta rate_ 8.5 times (850 percent) greatg;}?‘j:e;gdtlfo“er Pt
-Indians in California, ' ' © State-wide

. AR XLVI. SOLANO ‘COUNTY
In Solano County accordi statisti Dep
an : , rding to statistics from the Californ] 'tme:
IQ?Z?LEh,’l ‘tlll):rr: g :: 228 Iflgé?;lnc%ﬂ?l (;;1 a Stactle-administered f%l;;:; Ex%ﬁ}t?g;ﬁi ?xf
AT en under twenty-
County.t Thus, one out of 470 Indian children is in ;f g;;eltezethi;i{);dhg;eSqlgp?

Oonclugion .
: C

n 8o ano COunt‘ Indiall chi dr en are in 8 e-adm 1 . S '

I 1 . 1 . : s ! !
! J . a administerec fos ter fﬂ.lnﬂy

homeﬂ at a pe}'_ Cap'lt.a rate 0.7 tlmes (70 peICent) the State-wide rate for non-

XLVII, S0NOMA COUNTY : '
In i
Sonoma County, according to statistics from the Californ

Health, there were 18 Indi i
, an children in State-
in 1974.* There are 727 Indian children un%%eratmjx:}éxf-tgxggd

in Department of
Toster family homes
years old in Sonoma

Oounty.t Th
. ¥t Thus, one out of every 40.4 Indian children ig in @ foster family home,

*AATA Questionnaire, ¢
, Op, cit,
tRace of the Population by County : op, e, 1870; 8, 7
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LIO. VENTURA COUNTY

In Ventura County according to statisti j » .
s ¢ ¢s from the California D {3
lﬂggzilgh,'f‘ilere was one Indlgin child in & State-administered foster fasﬂ?; 1?;211: flf
) ere are 515 Indian children under twenty-one vears old in Ventura.

Conclhision
? _
‘ County.} Thus, one out of 515 Indian children is in a foster family home. 7 :
i ‘

{

In Sonoma County Indian children are in State-ndministered foster fum.!ly
homes at a pér capitn rate 8.3 times (830 percent) greater than tbe State-wids

rate for non-Indians in'California.

-

XLVIII. STANISLAUS COUNTY .
In Stanislaus County, according to statistics from the California Departmnent

e

Conclusion

* ; : s _ P : In Ventura County Indian ol in &
of Health, there were five Indian children in State-sdministered foster family | ounty Indian children are in State-administ,
\La, Ny s i " -enty-one years old in ! homes at a per capita Tt -t stered foster family
homes in 1974.* ‘There are 307 Indian children under twenty ; Indians in CalifonI])ia. rate 0.7 times (70 percent) the State-wide rate for nos-,

Stanisiaus County.t t
LIV. 'YOLO COUNTY )

{

]

i
- oo
1 . i
1

Thus, one out of every 61 Indian children is in a foster family

home. .
Conclusion ' ; : o ' ‘ . In Yolo County, according to statistics from tn i ] i
_ ) ) ] ; e Calif b
In Stanislaus County Indian children are in State-administered foster fam.lly K Eﬁ;lthjy th;re ‘was one Indian Child in g State-admixl:igg:zigdDfeolgs%;f'mglt n.i:\ i
homes at a per capita rate 5.5 times (550 percent) greater than the State-wide ? Yol eCn lt 74.* There are 213 Indian children undey twenty-one years olﬁlhin 7
rate for non-Indians in California. : i o 0 County.t Thus, one out of 213 Indian children is in g family foster home‘ '
) onclusion et

In Sutter County, according to statistics from the California Departient of at a per capita rate 1.6 times (160 percent) the State-wi .
Health, there were three Indian children in State-administered foster family in California, ) ) te-wide rate for non-Indim_ls

i
1 N i
XLIX. SUTTER COUNTY 1 In Yol . . L
. lv a Yolo County Indian children are in State-administered foster family homes
i
!
A {
homes in 1974.* There are 84 Indian children under twenty-one years old in Sutter !

LV, YUBA COUNTY

County.t Thus, one out of every 31.8 Indian children is in a foster family home. i . )
yT : : . Hélal“}ubz}l Cpunty, accordmg to statistics from the California Department of
Conclusion : ' ; homes § t1%1e arore 1o Indian children in State-administered fol)st;rmfnmitl) '
: in 1974, The;e are 94 Indian children under twenty-one years o%d ji:-

In Sutter County Indian children are in State-administered foster family Yuba County.+

homes at a per capita rate 10.8 times‘(l,OSO percent) greater than the State-wide i T . i

rate for non-Indians in California. : : : ‘ . )
. . 7 j LYI-LVIIL COLUSA, MARIPOSA AND TRINITY COUNTIES '
‘ L. TEHAMA COUNTY 1 The California Department of H . y : R
) 4 ealth was
In Tehama County, according to statistics from the California Department of 4 data for Colusa, Mariposa angd Trinity counﬁeg?’a’}l)‘llfe:g aa;lep 12)}7% ?ngl fOStel.' care
Health, there was one Indian child in a State-administered foster family home | under twenty-one years old in these three countiesg ¥t ' ndian children
in 1974.* There are 137 Indian children under twenty-one years old in Tehama i e e - ) . . Lo . )
County.t Thus, ore out of 13T Indian children is in a foster family home, *AAIA Questionnaire, op. ofz, ) . b
tRace of the Population by Gounty : op, gz, 1970; 8,7,

Conclusion ) i e
In Tehama County Indian children are in State-administered foster family )

homes at a per capita rate 2.5 times (250 percent) greater than the State-wide

rate for non-Indians in California. y

L1. TULARE COUNTY ; l

In Tulare County, according to statistics from the California Department of ;
Health, there were 15 Indian children in State-asdministered foster family homes ;
in 1974.* There are 613 Indian children under twenty-one yearg old ip Tulare
County.t Thus, one out of every 40.9 Indian children is in a foster family home,

Conclugion .

In Tulare County Indian children are in State-administered foster family
homes at a per capita rate 8.2 times (820 percent) greater than the State-wide i
rate for non-Indians in California. - H

LII. TUOLUMNE COUNTY

In Tuolumne County, according to statistics from the California Department of i
Health, there were two Indian children in State-administered foster family homes
in 1974.* There are 248 Indian children under twenty-one years old in Tuolumne
County.t Thus, one out of every 123 Indian children is in a foster family home.

Conclugion

In Tuolumne County Indian children are in State-administered foster family
homes nt a per capita rate 2.7 times (270 percent) greater than the State-wide
rate for non-Indiang in California.

*AATA Questionnaire, op. eff.
tRace of the Population by County: op. cit. 1970; 8, 7.
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IDAHO INDIAN ADOPTION AND FOSTER CARE STATISTICS
Basic Facts

1. There are 302,170 under twenty-one year olds in the State of I'daho.’
- 2. There are 3,808 under twenty-one year old American Indians in the State of

Idaho.? .
3. There are 298,902 non-Indians under twenty-one years old in the State of

Idaho. :
1. ADOFTION

In the State of Idaho, according to the Idaho Department of Health and -
Welfare, there were an average of 14 public agency adoptions per year of
American Indian children from 1973-1975.° This data base is too small‘t‘o allow
realistic projection of the total number of Indian children in adoptive care.
We can say thoungh that during 1973-1975 1.1 percent vof Idaho Indian children
were placed for adoption.

e])(\au%;ngc 1973—1975Paccording to the Idaho Department of Health and Welfqre,
there were an average of 109 public agency adoptions per year of non-lnd}an
children in Idaho. Thus, during 1978-1975, 0.1 percent of Idaho non-Indian

children were placed for adoption,- a

Conclusion . :

Based on the three-year period 1973-1975, and not including any .primte
agency placements, Indian children were placed for adoption af; a per capita rate
11 times (1,100 percent) greater than that for non-Indian _chll‘dren; 88 percel_lt
of the Indian children placed in adoption by public agencies in Idaho in 1975
were placed in non-Indian homes.®

"II. FOSTER CARE

According to statistics from the Idaho Department of Health and Welfare, there
were 296 Indian cbildren in foster care in Fiscal Year 1976.* This represents one
out of every 12.9 Indian children in the State. By comparison there were 3,615
non-Indian children in foster care during Fiscal Year 1976," representing one out
of every 82.7 non-Indian children in the State.

Conclusion
There are therefore, by proportion, 8.4 times (640 percent) as many Indian
¢hildren as non-Indian children in foster care in Idaho.

III, COMBINED FOSTER CARE AND ADOPTIVE CARE

- &ince we are unable to estimate’the total number of Indian children cur-
rently in adoptive care in Idaho, it is not possible either to estimate the total
number of Indian children receiving adoptive and foster care. The foster care
statistics alone, and the adoption data we do bave, make it unmistakably clear

L8, Nurean of the Census, Census of Population: 1970, Volume I, Characteristics of
the Topulation, Part 14, “Idabo” (U.8. Government Printing Office: Washington, D.C.:
1978), . 14-48.

2 ngdfp p, 14~48 (Table 19), pp, 14-265 (Table 139), Indian people comprise 54 percent
of the total nom-white population according to Table 189. According to Table 19 there
gre 7,051 non-whites under twenty-one. 7,051 times .54 equals 8,808,

3 Telephone interview with Ms. Shirley Wheatler, Adogtlons Coordinator, Idaho Depart-
ment of Health and Welfare, July 23, 19076, A fotal of 41 Indian children were placed
for ndoption hy the Idaho Departement of Health and Welfare during these three yenrs,

¢ Ibld. A totel of 828 non-Indlan children were placed for adoption by the Idaho De-
pagtIzgfdnt of Health and Welfare during these three yeara.

@ Telephone interview with Ma. Ruth Pefley, Bureau of Research and Statistics, Idaho
Dg’pf.glténent of Health and Welfare, July 23, 1d76.

561

that Indian children are removed from their families at rates far exceeding fhose
for non-lndian children.

The above figures are hased only on the statistics of the Idaho Department of
1lealth and Welfare and do not include private agency placements. They are
therefore minimum figures. :

IDAHO APPENDIX

County-by-CountfAnnlysis gf Idaho Foster Care Statistics

I. BENEWAH, BONNER, BOUNDARY, XOOTENAX AND SIIOBHONE COUNTIES

In Benewah, Bonner, Boundary, Kootenai and Shoshone counties, according
to statistics from the Idaho Department of Health and Welfare, there were 33
Indian children in State-administered foster care in Fiscal Yenr 1976.* There are
446 Indian children under twenty-one vears old in these five counties.? Thus one
in every 13.5 Inudian children is in foster care.

Conclusion . : .

In Benewah, Bonner, Boundary, Kootenai and Shoshone counties Indian
children are in State-adininistered foster care at a per capita rate 6.1 times (610
percent) greater than the Statewide rate for non-Indians in Idaho,

II. CLEARWATER, IDATIO, LATAH, LEWIS AND NEzZ PERCE COUNTIES

In Clearwater, Idaho, Latah, Lewis and Nez Perce counties, according to sta-
tistics from the Idaho Department of Health and Welfare, there were 62 Indian-
children in State-administered foster care in Fiscal Year 1976.° There are 827,
Indian children under twenty-one years old in these flve counties.* Thus one in
every 13.3 Indian children is in foster care.

Conclusion

. In Clenrwa.te_r, Idaho, Tatah, Lewis and Nez Perce counties Indian children are
in State-administered foster care at a per capita rate 6.2 times (620 percent)
greater than the Statewide rate for non-Indians in Idaho.

III. ADAMS, CANYON, GEM, OWYHEE, PAYETTE AND WASHINGTON COUNTIES

In Adams Canyon, Gem, Owyhee, Payette and Washington counties, according
to statistics from the Idaho Department of Health and Welfare, there were 20
Indian children in State-administered foster care in Fiscal Year 1976.° There
are 298 Indian children under twenty-one years old in these six counties.® Thus
one in every 14.9 Indian children is in foster care. .

Conclusion

Iu Adams,‘ Canyon, Gem, Owyhee, Payette and Washington counties Indian
children are in State-administered foster care at a per capita rate 5.6 times {560
percent) greater than the Statewide rate for non-Indians in Idaho.

1 Letter and mblé (*Foster Caré by Region’) from Ms; Ruth Pefiey, Research Analyst
Idaho Department of Health and Welfare July 27, 1078, Thesa countiy Jon
Lot the Iaano De artmentlogiHealghBand Weltare, ntles comprise Reglon

e total Indlan population o enewah, Bonner, Boundary, Kootenal n s
countles- is 739, [U.S‘: Bureau of the Censns, Census of Po nIa}i:fon: 1970 Sur;)(;)lgrlw:::xl;?\?\e/
I\Ir,:{mrt PC(S1)~104, “Race of the Population by County ; 10'}70" (U.S. Government Printiny
0 e Washington, D.C.: 1975). pp. 12-13.] Arsuming that the age breakdown of tia
Indisn population of FBevewsh,” Bopter, Bovndsrr, Egotenss #0¢ Khewbone cuppeier ir
MBI % U B Wte sy AAGHRCOw A 20 rdfling Japnleton Sr Govi, 4.7 perrent
ars under twenty-nne vears old, (There gre 3.8308 nnder twenty-one yeur old American

Tndlans 1n Idaho out of a total Indian population of 8,315, See footnote 2 ty the Idnho

statistics, and the U.S. Census Bureau references cited therein.) 739 timex .603 equals 448
total Indian population under twenty-one years of age in these five couinties. The same
formula {3 used to determine the Indlan under twenty-one year old population in the
otl,m\ri Idﬁhtéhc%mﬂtles. clt. Th
Ms. Ru efley, op. ese countles comprise Re I o by

of Hogltsan hefley, or jod glon I1 of the Idaho Depariment

:;IRacﬁ otfhth; é’opulntlonﬂbyT%ounty." Joc. eit. : .

8. Ru efley, op, cit. ese counties comprise R rt-

ment ot Hossth eos iy B ot prise Region III of the Idaho Depart

¢ “Race of the Population by County,” loc. cit, o '

'
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iV, ADA, BOISE, ELMORE AND VALLEY COUNTIES

In Ada, Boise, Elmore and Valley counties, according to statistics from the
Tdaho Department of Health and Welfare, there were 17 Indian _children in
Stnte-ndministered foster care in Fiscal Year 1976.” There are 243 Indian children
under twenty-one vears old in these four counties.® Thus one in every 14.3 Indian
children is in foster care. '

Conclusion

In Ada, Boise, Elmore and Valley counties Indian children are in State-admin-
istered foster care at a per capita rate 5.8 times (580 percent) greater than the
State-wide rate for non-Indians in Idaho.

V. BLAINE, CAMAS, CASSIA, GOODING, JEROME, LINCOLN,
MINIDOKA, AND TWIN FALLS COUNTIES

In DBlaine, Camas, Cassla, Gooding, Jerome, Lincoln, Minidoka and Twin Falls
counties, according to statistics fromn the Idaho Department of Health and Wel-
fare, there were 19 Indian children in State-administered foster care in Flscal
Year 1076.° There are 236 Indian children under twenty-one years old in these
eight counties.® Thus one in every 12.4 Indian children is in foster care.

Conclusion :

In Blain, Camas, Cassia, Gooding, Jerome, Lincoln, Minidoka and Twin Falls
counties Indian -children ave in State-administered foster care at a per capita
rate 6.7 times (670 percent) greater than the State-wide rate for non-Indians in

Idaho.

YI. BANNOCK, BEAR LAKE, BINGHAM, CARIBOU, FRANKLIN, ONEIDA, AND POWERS
- COUNTIES

In Banuock, Bear Lake, Bingham, Caribou, Franklin, Oneida, and Power coun-
ties, according to statistics from the Idaho Department of Health and Welfare,
there were 128 Indian children in State-administered foster care in Fiseal Year
19762 There are 1,647 Indian children under twenty-one years old in these seven
counties.” Thus one in every 12.9 Indian children is in foster care.

Conclusion

In Bannock, Bear Lake, Bingham, Caribou, Franklin, Oneida and Power coun-
ties Indian children are in State-administered foster care at a per capita rate
6.4 times (640 percent) greater than the State-wide rate for non-Indians in Idaho.

VII, BONNEVILLE, BUTTE, CLARK, CUSTER, FREMONT, JEFFERSON, LEMHI, MADISON AND
TETON COUNTIES

In Bonneville, Butte, Clark, Custer, Fremont, Jefferson, Lemhi, Madison and
Teton counties, according to statistics from the Idaho Department of Health and
Welfare, there were 17 Indian children in State-administered foster care in Fiscal
Year 1976.** There are 335 Indian children under twenty-one years old in these
nine counties. Thus one in every 19.7 Indian children is in foster care.

Thus one in every 19.7 Indian children is in foster care.. '

Conclugion

In Bonwpeville. Butte, Clark. Custer. Fremont. Jefferson. Temhi, Madison and
Teton counties Indian children are in Stateadministered fuostes cure at & pet
capita rate 4.2 times (420%) greater than the State-wide rate for non-Indiang in
Tdaho. A : ' o ’

7 Ms. Ruth Pefley, op. cit. ./ These countles comprise Region IV of the Idaho Department
of Health and Welfare.

8 “Race of the Populaiion by County,” lo¢. elt.

® Mp. Ruth Pefley, op. cit. These counties comprise Reglon V of the Idaho Department
of Henalth and Welfare. :

10 'Rgce of the Population by County,” loc. cit.

11 Mg, Ruth Pelley, on. cit. These counties comprise Region VI of the Idaho Department
of Health and Welfare.

1 “Race of the Population by County,” loec. cit.

18 Mg, Ruth Pefley, op. eit. These counties comprise Reglon VII of the Idaho Departinent
.of Health and Welfare, .

1 ¥Race of the Population by County® ; loe. eit.
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) o .
MAINE INDIAN ADOPTION AND FOSTER CARE STATISTICS !

Basic Facts

1. There are 396,110 under twenty-one year olds in Maine! :

2, Tl!lere are 1,084 under twenty-one-year-old American Indians in the State of
Maine.

3. There are 395,026 non-Indians under twenty-one in Maine.

"I ADOPTION

In the State of Maine, according to the Maine Department of ITuman Services,
there was an average of two public agency andoptions per year of Indian children
during 1974-1975.° This data base is too small to allow realistic projection of the
total number of Indian children in adoptive care. YWe can say though that during
1974-1975 0.4 percent of Maine Indian children were placed for adoption,

During 1974-1975, according to the Maine Department of Yluman Services, an
average of 1,057 non-Indian children were placed for adoption in Maine.! T'hus,
durm;i; 1874-1975, 0.3 percent of Maine non-Indian children were placed for
adoption. .. - : e

Conclusions

Based on limited data, and not in including any private agency placements,
Indian and non-Indian children are placed for adoption by public agencies at ap-
proximately similar rates.

C oo o II. FOSTER CARE

According to statistics. from the Maine Department of Human Services, in
1975 there were 82 Indian children in foster homes.® This represents one out of
every 13.2 Indian children in the State. By comparison there were 1,568 non-
Indian children in foster homes in 1975, representing one out of every 251.9 non-
Indian children in the State. ' '

Coneclusion

By rate, therefore, Indian children are placed in foster bomes 19.1 times
(1,010%) more often than non-Indians in Maine. As of 1973, the last year for
which a breakdown is available, 64 percent of the Indian children in foster care
were in non-Indian homes,”

, 111, : COMBINED F¥OSTER CARED AND ADOPTIVE CARE

Since we are unable to.estimate.the total number of Indian children cur-
rently in adoptive care in Maine, it 18 not possible elither to estimate the total
number of Indian children receiving adoptive and foster care. The foster care
statistics alone make it unmistakably clear that Indian children are removed
from their families at rates far exceeding those for non-Indian children.

1 7.8, Bureau of the Census, 1070 Census of the Population, Volume I: Characteristics
of the Population, Part 21: “Maine” (Washington, D.C.: U.8. :
19;7-'1*])i Fﬂ%‘ezli"v :; 2(1;1; o " (25 " g h Government Printing Office:

hid., . - Tahle . D =257 (Tnble 130). Tndian peaple comnrise 35 percent

of the total non-white population according to Table 189. According to Table 19 th
8,098 non-whites under twenty-one. 3,008 times 85 percent equals 1,&84. ' ere are
3Telenhoue inferviews with Ms. IPredn Plumlev, Substitnte Care Consultant. Mafne
i);ggrtment of Human Services, June 29-80, 1876, Letter from Ms. Plumley, July 18,

¢ Pelephone interviews with Ma, Preda Plninley, on, elt, ¢f, Natlo Cent Snrin
Stagaten U, Dopas et of meki Bducation 1o yrette, v dopilton 1677 DHEY
. ) epor: T 3 ¥
for whom adoption petitions were granted i D 1. o April 1076 Tab.h 1, “Chlldren
:’.Il':ilgphone interviews with Ms, Freda Plumley, op. eit. - - - '
N . Tt
7 Inid. Yooy
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' APPENDIX: ,Hxsronrcu: NoTE 10 ’.hm MAINE FOSTER CAn_E STATISTICS
o o 1. 1080 T

In 1069, according to statistics from the Maine Department of Iuman Serv-
ices, there were 82 Indian children in foster homes.* This represented one out of
every 13.2 Indian ¢hildren in the State. By comparison, there were 2,099 non-
Indlan children in foster homes in '1969," representing one out of every 188.2
non-Indian children in the State. = “*. ~ . = . . Coy
‘Conclusion’ : e Pl .

In 1969, Indian children were placed in foster homes at a rate 1\4.3 times
(1,480%) greater than that for non-Indians in the State of Maine, ' "

. ' . 1072 e

- . P T A P Dot . el -
: -In 1972, according. to statistics from.the Maine Departinent .of Human Serv-
ices, there were 136 Indian children in foster homes.® This represented one out
of every eight Indian children in the State. By comparison, there were 1,918

non-Indian children in foster homes in 1972,* representing one of every 206 non-
Indian children in the State.

Conclusion

By rate, therefore, Indinn children are in foster care at n per capita rate 25.8
times (2,680%) greater than that for non-Indians in the State of Maine.

IIT. 1072—ARO0STOOK COUNTY

Aroostook County (home of the Micmac and Malecite tribes accounted for
more than half of the Indian foster care placements in 1972. In Aroostook
County alone, sccording to statistics from the Maine Department of Human
Services, there were 73 Indian children in foster care in 1972.° This represente
one out of every 8.3 Indian children in Aroostook county.® -

Conclusion,
In Arcostook County in 1972 Indian children were placed in foster homes at
a rate 62.4 times (6,240 percent) greater than the State-wide rate for non-

Indians. :
Iv, 1973

In 1978, according to statistics from the Maine Department of Human Sexv-
ices, there were 104 Indian children in foster homes.” This represented one out
of every 10.4 Indian children in the State. By comparison, there were 1,861 non-
Indian children in foster homes in 1973, representing one out of every 212.3
non-Indian children in the State.

Conclusion
In 1973, Indian children were placed in foster homes at a rate 20.4 times
(2,040 percent) greater than that for non-Indians in the State of Maine,

1 Telephone Interviews with Ms. Freda Plumley, Substitute Care Consultant, Maine De-
partment of Human Services, June 29-30, 1978, Letter from Mas. Plumley, Jufy 13, 1876.
The years included in this historical note are the last years for which the Maine De-
pa;?ﬂ‘ﬁ-{" of Human Services 18 able to supply statistics,

4 Ibid.

¢ Thid.

" Ibid. 1972 was the only year for which the Maine Department of Human Services was
able to supply a county-by-county breakdown of Indlan foster care placements.

®The totnl Indian pornintion of Aroostook County ir 436. (V].8, Burean of the Cenens.
Census of Population: 1070 Supplementary Report PC(81)-104, “Race of the Population
by County: 1970"” (U.S. Government Printing Office: Washington, D.C.: 19753), p. 22.)
Assuming that the age breakdown of the Indlan population of Aroostook County 1s similar
to the atate-wide apge breakdown of the Indlan population in Maine, 55.3 percent under
twenty-one years old. (There are 1,084 under twenty-one year old American Indians in
Malne out of a total Indlan population of 1,081, See footnote 2 to the Maine statistics,
and the U.8. Census Bureau references cited therein.) 438 times 55.3 percent equals 241
total Indinn population nnder twenty-one vears of age in Aroostook County,

: ?g;tdtlstlcs from Ms. Freda Plumley, op. cit.

Wil ersnaldlot ekdi S
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MAINE INDIAN ADOPTION AND FOSTER CARE STATISTICS ol
ty '\-.,.;nf’

Basic Facts 1

1. There are 396,110 under twenty-one year olds in Matne! C a0
2. There are 1,084 under twenty-one-year-old American Indians in the State of

Maine.?
3. There are 395,026 non-Indians under twenty-one in Maine.

1. ADOPTION

In the State of Maine, according to the Maine Department of Human Services,

there was an average of two public agency adoptions per year of Indian children

during 1974-1975.° Thig data base is too small to allow realistic projection of the

total number of Indian children in adoptive eare. We can say though that during

1974-1975 0.4 percent of Maine Indian children were placed for adoption. VE

During 1974-19%5, according to the Maine Department of Human Services, an

average of 1,057 non-Indian children were placed for adoption in Maine.! Thus, -

during 1874-1975, 0.3 percent of Maine non-Indian children were placed- for
adoption. .. - o : o AR
-

Conclusions
Based on limited data, and not in including-any private agency placements,

Indian and non-Indian children aré placed for adoption by public agencies at ap- -

proximately similar rates,
A : II. FOSTER CARE '

f_\ccording to statistics from the Maine Department of Fuman Services, in
1975 there were 82 Indian children in foster homes.® This represents one out of
every 13.2_ Indm'n children in the- State. By comparison there were 1,568 non-
Indian children in foster homes in 1975,° representing one out of every 251.9 non-
Indian children in the State, . : '

Conclusion

By rate, therefore, Indian children nre placed in foster bowmes 19.'1 times
(1,910%) more often than non-Indians in Maine. As of 1973, the last year for

which. a breakdown is available, 64 percent of the Indian children in foster care
were in non-Indian homes.” .

III. COMBINED FOSTER GARD AND ADOPTIVE OARE

Smcq we are unable fo.estimate. the total number of Indian children cur-
rently in adoptive care in Maine, it is not possible either to estimate the total
nuprer of Indian children receiving adoptive and foster care. The foster care
statistics alone make it uninistakably clear that Indian children are removed
from their families at rates far exceeding those for non-Indian children.

1 11.8, Burean of .the Conuus, 1870 Census of the Population, Vol :
%’ 7t%1)e ;l"%rglllgn]téon, 12’11155 ,;21: “Maine? (Washington, D.C? : 0.8, é«xer‘ﬁﬁt‘ Ig_lllgaancgteaﬁfg:g

2Ibid., p. 21-43 (Tahle 1), p, 21-237 (Tabla 120). Tndinn pea le comnprise 61
of the total non-white population according to Table 139, Acco;din] to Table lﬂv‘sthler:!cag;
a,qgg non-whites under twenty-one, 8,008 times 35 percent equala 1,584.

3Telephone interviews with Mg, I'reda PPlumlev, Nubstitnte Care Cansultant. Maine
R;e?grtment of Human Services, June 20-80, 1976, Letter- from Ms. Plumley, 3u1y 18,'

¢ Telenhone Interviews with M. Freda Phnnlev. n. ¢it. Ct. N, )
%m‘fcﬁfféfi% I()gx;zaggzg[%ri% ggbl"{)e;}g:s E%ucatlon e'mdn Welfare, *&5‘0“%“0“:3;?3“1’3’?4?3rni;ﬂ'hw’
fol; whom adop'tlon petitions were anstedeg%x:tﬁ-m (1874), 4pril 1076. Table 1, “Childrea
- ;[‘be’l((]ephone interviews with Ms. Freda Plumley, op, eit, * i '

7 Ibid.
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In 1969, according to statlstics from the Maine 'Departmeut of Iluman Serv-
ices, there were 82 Indian children in foster homes.! This represented one out of
every 13.2 Indian children in the State. By comparison, there were 2,000 non-
Indian children in foster homes in 1960 representing one out’ of ever)‘ 188.2
non-Indian children in the State:' - . . .

Concluqton e

In 1069, Indisn children were placed In foster homes at a rate 14.3 times
(1, 430%) greater tlmn that for non-Indians in the State of Maine. ’ L a

II. 1072 -

In 10:2 accoxdlng to stntistlcs from the ane Department of Humun Serv
ices, there were 186 Indian children in foster homes.® This represented one out
of every eight Indian children in the State. By comparison, there were 1,918
non-Indian children in foster homes in 1972,* representing one of every 206 non-
Indian ebildren in the State,

Conclusion -

By rate. thevefore, Indian children are in foster care at a per capita rate 25.8
times (2,5809%) greater than that for non-Indians in the State of Maine.

II1. 1072—AROOSTOOK COUNTY

Aroostook County (home of the Micmac and Malecite tribes accounted for
more than half of the Indian foster care placements in 1972, In Aroostook
County alone, according to statistlecs from the Maine Department of Human
Services, there were 73 Indian children in foster care m 1972.® This represented
one out of every 3.3 Indian children in Aroostook county.®
Conclusion.

In Arocostook County in 1972 Indian children were placed in foster homes at
a rate 62.4 times (6,240 percent) greater than the State-wide rate for non-
Indians.

IV, 1973

In 1973, according to statistics from the Maine Department of Iluman Serv-
ices, there were 104 Indian children in foster homes.” This represented one out
of every 10.4 Indian children in the State. By comparison, there were 1,861 non-
Indian children in foster homes in 1973, representing one out of every 212.3
non-Indian children in the State.

Conclusion

In 1973, Indian children were placed in foster homes at a rate 20.4 times
(2,040 pelcent) greater than that for non-Indians in the State of Maine.

1 Telephone {nterviews with Ms, Freda Plumley, Substitute Care Consgultant, Malne De-
partment of Human Services, June 20-30, 1076, Letter from Ms. Plumley, J’uly 1976.
The years included {n this historlcal note are the last years for which the Mnlne De-
par%rg\ient of HBuman Services is able to supply statistica.

8 Ibid.

¢ Ibid.

& Ibid, 1072 was the only year for which the Maine Department of Human Services was
able to supply a county-by-county breakdown of Indian foster care placements.

8 The total Indian ponnliation of Arnostook Conntvy is 436, (118, Burean of the (lenens,
Census of Populntlon 1970 Supplementary Report PC(S1)-104, “Race of the Populaﬂon
by County: 1970" (U.S. Government Printing Office: Washington, D.C.: 1978), p. 22.)
Assuming that the age breakdown of the Indlnn population of Aroostook Connty is similar
to the state-wide age breakdown of the Indlan population in Malne, 55.3 percent under
twenty-one years old. (There are 1,084 under twenty-one year old American Indians in
Malne out of a total Indlan population of 1,061, See footnote 2 to the Maine statlstics,
and the U.S, Census Bureau references cited therein. ) 4368 times 535.3 percent equals 241
tornl Trndinn popnintion under twenty-one vears of age in Aroostook County

ng?dtlstlcu from Ms. Freda Plumley, op. cit.
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NorE. The Maine Indian community undertook concerted action in 1972-73
concerning the massive numbers of Indian children being placed in foster care.
The drop in foster care rates reflects the notable progress brought about by
Maine Indian people.

The current rates reflect how much still needs to be done.

In Eebruary 1973 the Maine Advisory Committee to the Umted States Com-
mission on' Civil Rights held hearings into the issue,, "Two of, the recommenda-

tions made by the Maine Advisory Committee were:

1. That Maine's Department of Health and Welfme identxfy nnd ‘secure
Tederal funds to upgrade potential Indian foster homeés for Indian children,
and that Maine's Department of Health and Welfare upgrade the homes w}nch
it built on the, Passamaquoddy Reservation. '

2. That the U.8, Commission on Civil Rights initiate a natienal Indian. fostcr
care project to determine if there iy massive deculturation of Indian children.’

° Maine Advisory Committee to the United Stntes Commlsslon on Clvil Rights, Federa!
aszdhtStaaeg %e)rvlcca and tha Maine' Imuan (Wnshlnzton, DC.. U. s, Commisslon on Clvﬂ
ghts p. : i
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MICHIGAN INDIAN ADOPTION AND FOSTER CARE STATISTICS
" Basic Facts

1. Tliere are 3,727,438 under twenfy-one year olds in the State of Michigan!
2. There are 7,404 under twenty-one year old Amercan Indiang in the State

of Michigan,? : -
. 8. There are 3,720,034 non-Indians under twenty-one in the State of Michigan.

e s . 1. ADOPTION _

“In the .State of Michigan, according to the Michigan Department of Social
Services ? and 12 private child placement agencies in Michigan,' there were 62
Indian children placed in adoptive homes during 1973. Using State figures re-
ported to the National Center for Social Statistics of the U.S. Department of
Health, Education and Welfare,® 63 percent (or 39) are under one year of nge
when placed. Another 20 percent (or 12) are one year to less than six years oll
when placed; 13 percent (or eight) are six years, but less than twelve when
placed; and 4 percent (or three) are twelve years and over.® Using the formula
then that: 39 Indian children per year are placed in adoption for at least 17
years, 12 Indian children are placed in adoption for a minimum average of 14
years, eight Indian. children are placed in adoption for an average of unine
Years, and three Indian ¢hildren-are placed in adoptioh for an average of three
years; there are 912 Indian children under twenty-one years old in adoption at
any one time in the State:of Michigan. This represents one out of every 81
Indian children in the State. - = .

"There were 8302 noit-Indians under twenty-one jears old placed in adoptive
homes in Michigan in 1973.7 Using the same formula.as above, there are 122,860
non-Indians in adoptive homes in Michigan, or one out of every 30.3 non-Indian

children.
Conclusion

There are therefore Ly proportion 3.7 times (370 percent) as many Indian
children as non-Indian children in adoption in Michigan.

1 7.8, Bureau of the Census, Censug of Population: 1970, Voiume I, Characteristics of

t(liie”‘:';opulat;o“n.eljart 24, “Michigan” (U.S. Government Printing Office : Washington, D.C.:
» DD, —0

2 ”.é. !I-’(puronu of the Censna, Censns of Ponulation: 1070 Snhject Renorts Tinal Renort
PC(2)-1F, *‘American Indlans” (Washington, D.C.: U.S. Government Printing Office:
ig;g) Tagle 2, "Age of the Indlan Population by Sex and Urban and Rural Residence:

B8,

2 Letter from R. Bernard Houston, Director, Michigan Department of Social Services,
February 23, 1973. .

¢ Leter from Bethany Christlan Home, N.E. Grand Rapids (4 children); Catholie
Social Services. of the Diocese of Grand Rnrids (11 children); Catholic Social Services,
Pontiae (1 child) ; Child and Family Services of Mlichigan, fnc., Alpena (2 children),
Brighton (8 children), Farmington (5 children), Fort Huron (2 chlldren); Child and
Family Services of the Upper Peninsula, Marquette (1 child) { FPamlily and Chlid Care
Service, Traverse City (1 child) ; Clarence D. Fischer (1 child); Michigan Chlldren'a
B)?itlld F‘ax)nlly Service, Traverse Clty (1 child) ; Regular Baptist Children’s Home (2
¢ ren).

s National Center for Social Statisties, U.S, Department of Heulthr, Education and
Welfare, "Adoptions in 1974 DHEW DIublication No, (SRS) 76-03259, NCSS Report
E-10 (10742, April 1076. Table 10, “"Children adopted by unrelated petitioners by age
at time of placement, by state, 1974,” p. 16. (Absolute numbers converted into percentages
for murposer of this report.

¢ The median age at time of placement of children adopted by unrelated petitioners in
1974 in Michigan wasg .4 months. Ibid,, n, 15,

T Nationnl Center for Social .Statistics, U.S. Department of Health, Education and
Welfare, “Adoptions in 1973,” DHEW Publication No. (SRS) 76~-03259, NCSS Report E-10
(1973), July 1975. Table 1, “Children for whom adoption petitions were granted in 41
reporting Stntes,” n. 4.
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II. FOSTER CARE

According to statistics from the Michigan Department of Soci I J
?nd sevlen private_child _plucement agencies® therlt)a were 82 In(l?:nalcll%ilr;ﬂﬂ
s(éster homes in 1973. This represents one out of every 90 Indian children in the

at‘e. B_j comparison there were 5,801 non-Indian children in foster homes,”
representing one out of every 641 non-Indian children in the State, ,, . =

i

Conclusion

By rate therefore Indian children are p Tl ti 10
; Placed in foster homes 7.1 times (710
percent) more often than non-Indian children in the State of Michlgang (
) . o - - o e [HEIIR1IS N

IIT, COMBINED FOSTER CARE AND ADOPTIVE CARE “ -..";f‘.' g1

Using the above figures a total of 994 under twenty-one year old I ildren
z"tre_elther in foster homes or adoptive homes in ythe esyt:a‘:z 0021 ﬁgmﬂu&‘m
tlemesents one out of every 7.4 Indian children. Similarly, for non-Indians In

1e‘ State, 128,§61 under twenty-one year olds are either in foster care or adoptiv
Care, representing one in every 28.9 non-Indian children. , . . R PR
Conclusion o R reonvibet

By rate therefore Indian children are removed frorﬂ tl '. 1 ‘ s ‘and | od
. ) . s ‘and placed
In adoptive care or foster care 8.9 times (390 percen 'often than no -
children in the State of Michigan. (890 percent) more often than nonrIndian

SR U EERUTI T

® Lotter from R. Bernard Houston, op. elt o L ot
° Letters from Bethany Christian Efomé N.E. Grand Ra H

S Spmiee ot e, Blocr ot Trand Wt el SaPi a7 S iy S

(2 children) ; Family and hild Care Servic e’r;o o Clty (b ae o ome, Royal Oak

Children Servicsiay, . e Service, a,vers.e Clty (5 children) ; Family and .

sef,’{é’:&f"?"‘é‘*"tcuij ?22{31&}:‘?;?0. Area (2 children) ; Michigan Chudrgn'é and Family

anl Center for Soclal Statisties, U.8. Department
Xchlg%ire, “Children Served by Public Welfare Age%cles and o%’ollquex;ltlgi %tl];‘!llc&lﬂ%zl&l:’do
Rgportesmfgd(g}g,tllgutgzgsuhgz;c%9179371."'[:&bDIHEgW“PC%l‘)IIécatlon No, (SRS) T73-03258, NC88
’ v . ] » X

pub}ic welfare agencles a\nd voluntary child welfare agee’xllcf:: e;;!&xginzgféglﬂgggv"lcea:.lf.r‘q(m

B 1 L. o R R NI

PITEY E
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MINNESOTA INDIAN APOPTION AND FOSTER CARE STATISTICS

Basic Facts

" 1. There are 1,585.186 under twenty-one year olds in Minnesota.!
L 2. There are 12,672 under twenty-one year old American Indians in Minnesota.?
o 8. There are 1,672,514 non-Indians under twenty-one years old in Minnesota.

e . - I. ADOPTION

In the State of Minnesota, according to the Minnesota Department of Publie
Welfare, there was an average of 103 adoptions of Indian children per year from
1964~-1975.2 Using the State's own age-at-adoption figures reported to the National
Center for Social Statistics of the U.S. Department of Health, Educstion and
Welfare,* we can estimate that 65 percent (or 67) are under one year of age
when placed. Another 9 percent (or nine) are one year to less than two years
old when placed; 14% (or 15) are two years, but less than six years old when
Dlaced ; 10 percent (or ten) are six years, but less than twelve when placed; and
2 percent (or two) ave twelve years and over.® Using the formula then that: 67
Indinn children per rear are placed in ndoption for at least 17 years, nine Indian
children are placed in adoption for an average of 16.5 years, 15 Indian children
are placed in adoption for an average of 14 years, ten Indian children are placed
in adoption for an average of nine years, and two children are placed for adoption
for an average of three years; there are 1,584 Indian under twenty-one year olds
in adoption at any one time in the State of Minnesota. This represents one out of
every 7.9 Indian children in the State,

Using the same formula for non-Indians (there was an average of 3,271 non-
Indian children adopted per year from 1964-1975),° there are 50,543 under twenty-
one year old non-Indians in adoption in Minnesota. This represents one out of
every 31.1 non-Indian children in the State,

Conclusion

There are therefore Ly proportion 3.9 times (390 percent) as many Indian
children as non-Indian children in adoptive homes in Minnesota. 97.6 percent of
the Indian children for whom adoption decrees were granted in 1974-1975 were
placed with o non-Indian adoptive mother.”

II. F¥OSTER CARE

In the State of Minnesota, according to the Minnesota Department of I'ublic
Welfare, there were 737 Indian children in foster family homes in December

171.8. Bureau of the Census, Census of Population: 1870, Volume I, Characteristics of

E%%:fopulatégghgart 25, “Minnesota” (U.S, Government Printing Office : Washington, D.C. :
'+ PP .

4 t?.s. gureau of the Census, Census of Population: 1870 ; Subject Reports, Final Report
PC(2)-1F, “American Indians"” (Washington, D.C.: U.S. Government Printing Oflice:
%8;8); Taé)le 2, "Age of the Indiar Population by Sex and Urban and Rural Residence:

.’ p. 8.

® Minnesota Department of Publle Welfare, '‘Annual Report Adoptions 1974-1978"
&Resem’ch and Statistics Division: November 1875), Table XV-A, “Decrees granted 1964—

5 through 1974-75 by race,” p. 20,

s National Center for Social Statistics, U.S. Department of Health, Educatlon and
Welfare, 'Adoptions in 1874,” DHEW Publication No. (SRS) 76-03259, NCSS Report
E-10 (1974), April 1876, Table 10, “Children adopted by unrelated petitioners by age
at time of placement by State, 1874,” p. 16. (Absolute numbers converted Into percentages
for purposes of this report.)

8The median age of children adopted by unrelated petttioners in 1874 in Minnesota was
5.3 months, Ibid,, p. 15.

;"if\hr’némul Rze3po'§‘t ﬁdo&f‘i;ﬂ; 197451975." loc. cit,

. B 23, Table —~A, “Decrees granted 1974-75 by type of adeption and race
of child and race of adoptive mother.” & v P P

4
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%3(1126‘ ‘3‘;1;: g%xilieieglntslntlﬁgnog}tl.ﬂf everyf17.2 Indian children. By comparison,
, - ildren i : : i
out of every 283.8 non-Indian children ixllnth: sstgtidm“y lomes;” representing ooe 3

Conclusion

There are therefore by i i
f ¢ 7 _brportion 16.5 times (1,65 X
children as non-Indian children in foster family hfm'legoiup iif:;:ggxo?; many fndian

5

IXI, COMBINED ADOPTIVE CARE AND FOSTER CARE

Chﬁzx&gr{l ?ree z?tc;re figures, a tota} of 2,331 under twenty-one year old Indiau
Minneegta it er in foster family homes or adoptive homes in the State of _
nrm-Indiaﬁs o th:‘;e%rtestents one out of every 5.4 Indian children. Similarly for
family homes or adopii:liv?e 5c6a’1(')§4 rel;rll_él::é'ng\;]engy-oqe Tvery 26 nar Torcher In foster .

\ s n i '
oo g one in every 28 non-Indian cluldren.: .

By per capita rate Indian chi
. T ¢ children are removed from thejr
Lx:n;'ttllog.me care or _foster family eare 5.2 times (520 pex%c]::t)homes . placed‘
-Indian children in the State of Minnesota. more often tha

Al

® Minnesota Department f P
o of Public Welfare, “A S :
Dlvigf:z?:tgr%‘]veel;wabﬁ-egi)%ssult)[?”mon as of ecembpeercjg-}.,n.‘leg%s'(}}&se h
In this report, the Mlm’:?so%:l%(gﬁnrgzzjnntg :)Afrrlgngement Mnranse of ‘Kﬁ cgﬂ%rsﬁ%i;u?
‘ ," p. 8.
proportion of Indian children [recelving chﬂd-wel?ulécsewrﬁc:; "zrfat&“c'oﬁ?f:: :an‘?pi'gﬁg

agencies] w
Lo i 14‘ ere in foster family homes (25,2 percent) than were children of any other race."

¢ Ibid., p. 3.

clal Characterlstics of
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MONTANA INDIAN ADOPTION AND FOSTER CARE STATISTICS

Basic Facts

1, Theve are 289,573 under twenty-one-year-olds in Mont:ma.1 .
2. There are 15,124 under twenty-one-year-old American Indians in Montana.
3. There are 274,449 non-Indians under twenty-one in Montana.

I. ADOPTION

In the State of Montana, according to the Montana Department of Social and
Rehabilitation Services, there were an average of 33 public agency adoptions
of Indian children per year from 1973-1975.* Using federal age-at-adoption
figures.* 83 percent (or 28) are under one year of age when placed. Another 13
percent (or four) are one year to less than six years old when placed; and 3
Dercent (or one) are six years, but less than twelve years old when placed.® Using
the formula then that: 28 Indian children per year are placed in adoption for at
least 17 years, four Indian children are placed in adoption for a minimum average
of 14 years, and one Indian child is placed in adoption for an average of nine
years; there are 541 Indians under twenty-one year olds in adoption at any one
time in the State of Montana. This represents one in every 30 Indian children in
the State.

Using the same formula for non-Indians (there were an average of 117 publie
agency adoptions of non-Indians per year from 1973-1975),° there are 1,898 non-
Indians under twenty-one years old in adoptive homes at any one time; or one
out of every 144.6 non-Indian children. '

Conclusion

There are therefore by proportion 4.8 times (480 percent) as many Indian
children as non-Indian children in adoptive homes in Montana; 87 percent of
the Indian children placed in adoption Ly public agencies in Montana from 1973-
1975 were placed in non-Indian homes,”

II. FOSTER CARE

In Montana, according to the Montana Department of Social and Rehabilita-
tion Services, there were 188 Indian children in State-administered foster care
during June 1076." This represents one out of every 80.4 Indian children in the
State. In addition the Billings Area Office of the U.S. Bureau of Indian Affairs
reported 346 Indian children in BIA foster care in 1974, the last year for which
statistics have been compiled. YWhen these children are added to the State

11J.8. Bureau of the Census, Census of Population: 1970, Volume I, Characteristics of
t]‘;eﬂliopulggio;}_. Part 28, “Montana’ (U.8. Government Printing Oftice : Washington, I.C.:
1973). p. -38.

2 [J.8. Rurean of the Census, Census of Populatinn;: 1970 ; Subject Reports, Final Renort
PC(2)-1F, “American Indians” (Washington, D.C.: U.S. Government Printing Qffice:
1?.7-'3)-" ’J.‘ugle 2, “Age of the Indlan Population by Sex and Urban and Rural Residence:

i{},"" D. o

® Telephone interview with Mrs. Betty Bay. Adoption Consultant, State of Montana
Socinl and Rehabilitation Services, July 20, 1076.

4 National Center for Social Statistles, U.S. Denartment of Health, Educntion, and Wel.
fare, “Adoptions in 1971," DHEW Publication No. {SRS) 73-08259, NCSS Report E-10
(1971), May 23. 1873, Table 6. “‘Chlldren adopted by unreiated petitioners: l["ercentage
distribution by age at time of placement, by type of placement, 1971.”

519% of the adoptions Involve children twelve years and older. Ibid.

_";It"e_lfphoue interview with Mrs. Betty Bay, July 20, 1978,

id. :

8 Letter from Ms. Jerl Davls, Research Speclalist, Burenu of Statistles and Research,
State of Montana Soefal and Rehabilltation Services, July 12, 1976.

° Diviston of Soclal Services, U.S. Bureau of Indian Affalrs, “Fiscal year 1974—Child
Welfare (Unduplicated Case Count by Areas)." Table, p. 1.
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figures, we can estimate that there are a t i i i

1 , i c otal of 534 Indian children in foster

cla_rﬁl at any one time in Montana, representing one out of every 28.3 Indian

é tx;tersg niﬁlizlt]:re%“;g?s't By cou(xlparisor.xj, there were 735 non-Indian children in -
- er care during June 1976, i B

363.5 non-Indian children in the Stats. ' representing one out of every

Conclusion

By rate therefore Indian children are in foster ‘eapi
. ; care at a per capita rate 12.8
times (1,280 percent) greater than that for non-Indian children ixlx) Montaena.

III. COMBINED ADOPTIVE CARE AND FOSTER OARE s

Using the above figures, a total '

[ | ) X of 1,075 under twenty-one-year-old Ingian -
,i,lil}dmn arfe either in foster homes or adoptive homes in the State of Montalnﬂ.
th)1ssxtﬂepreserrl_ts one in every 14.1 Indian children, Similarly, for non-Indjans in

e State 2,653 under twenty-one year olds are either in foster care or adoptive
care, representing one out of every 103.4 non-Indian children. .
Conclusion

By rate Indian children are removed from thei
: eir homes and placed in adoptiv
scare or foster care 7.3 times (7. " 1 i hildren
in{}l';e Stare g dore 7.8 s (730 percent) more often than non-Indian children
e above figures are based only on the statistj
; are be y ics of the Monta :
of Socxra‘l and Rehabilitation Services and do not ineclude privatem; Iglelzcmrtrlnenf
ments. They are therefore minimum flgures, gency place
—_—
0 Letter from Ms. Jer! Davis, op. cit,
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NEVADA ADOPTION AND FosTER CARE STATISTIOS

Basic Facts
. 1. There are 101,657 under twenty-one-year-olds in Nevada}® . .
2. There are 3,739 under twenty-one-year-old American Indians in Nevada.
3. There are 187,918 under twenty-one-year-old non-Indians in Nevada.

I. ADOPTION

In Nevada, according to the Nevada State Division of Welfare, there were an
avernge of seven public agency adoptions of Indian children per year in 1974—
1975.* This data base is too limited to permit an estimate of the total number_ of
Indian children in adoption in Nevada. However, it does indicate that during
1974-1975 adoption petitions were granted for a yearly average of one out of
every 534.1 Indian children in the State. . . . . .

Using the same formula for non-Indians (there were an average pf 345 pu_bhc
nzency adoptions-of non-Indiaps in Nevada in 1974~1975),* adoption petitions
were granted for one-out-of every 655.5 non:Indian children in the State.

v o )

Conclusion ‘ ' ‘ o
Based on limited data, by per capita rate therefore, Indian children are
adopted approximately as often as non-Indian children in Nevada. e :

1I. FOBTER CARE

In Nevada, according to the Nevada State Division of Welfare, there were 48
Indian children in foster care in June 1976.* In addition, the Inter-Tribal Council
of Nevada reported 25 Indian children in foster care.’ This combined total (73)
represents one in' every 512 Indian children. By comparison, there were 527
non-Indian children in foster care,’ representing one in.every 356.86 non-Indian
children in the State.- .. - . AR ) ..

Conclusion .. : . _
By per capita rate, therefore, Indian children are placed in foster care 7.0 times
(700 percent) as often as non-Indian children in_Nevada.

'TIf. COMBINED FOSTER CARE AND ADOPTIVE CARE

Since we are unable to estimate the total number of Indian children currently
in adoptive eare in Nevada, it is not possible either to estimate the total number
of Indian children receiving adoptive and foster care. The foster care statistics
alone make it unmistakably clear that Indian children are removed from their
families at rates far exceeding those for non-Indian children,

17.9. Bureau of the Cehsus, 1070 Census of the Population, Volume I: Characteristics of

the Population, Part 30: “Nevada' (Washington, D.C.: U.S. Governinent Printing Office:
-1073), Table 18, n. 30~3A.

2 Ibid., p. 30-38 (Table 19), p. 30-207 (Table 139). Indan people comprise 18.8 percent
of the totnl non-white population according tn Table 139, Acenrding to Tahle 19 there are
11.880 non-whites under twenty-one, 10,889 X 18.8 nercent=3,739.

3 Telephione Intervlew with Mr. Ira Guon, Chief of Research and Statistics. Nevada
State Diviston of Welfare, July 15, 1076, The 1074 adoption figures are also available in:
National Center for Soclal Statistics, U.S. Department of Health, Iiduecation nnd Welfare.
"Adoptlons in 1974.” DHEW DPublications No. (SRS) 76-08259. NCRS Report I-10
(1974), Aprll 1976, Tahle 3, “Children adopted by unrelated petitioners,” n. 9, (All of
the Indinn ehildren placed for adoption by the Nevada State Divizsion of Welfare In 1974
were ndopted by unrelated petitioners.)

¢ Telaphone interview with Mr. Ira Gunn, July 13, 1976.

5 Letter from Mr, Ira Gunn, August 2, 1976.

® Telephone interview with Mr. Efralm Fatrada, Chief, Tield Services, Inter-Tribal
Council of Nevada (NITC), August 5, 1876. NITC reported a total of 42 Indian ehildrem in
foster care, of whom 17 were in foster homes (inostiy non-Indian) under a BIA contract
vsv::r‘\e ttjl\ge“g;ute. These 17 have been subtracted from the total to avold duplication of

TTelephone interview with Mr. Ira Gunn, July 15, 1978.
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NEW MEXICO INDIAN ADOPTION AND FOBTER CARE STATIATIOS

Basic TFacts

1. There are 461,635 under twenty-one-year-olds in the State of New Mexico.*
2. There are 41,316 under twenty-one-year-old American Indians in the State
of New Mexico.! . : o

3. There are 420,219 non-Indians under twenty-one in the State of New Mexico.

I. ADOPTION '

In the State of New Mexico, according to the New Mexico Department of
Mealth and Social Services, there were 13 American Indian children placed for
adoption by public agencies in Figscal Year 1876.2 This data base i too small to
allow realistic projeetion of the total number of Indian children in adoptive care,
We can say though that during Ilscal Year 1978, 0.€03 percent of New MMexico
Indian children were placed for adoption by public agencies.

During fiscal year 1976, according to the New Mexico Department of Health
and Social Services, there were 77 non-Indian children placed for adoption by
public agencies.* Thus during ¥Y 1873, 0.02 percent of New Mexico non-Indian
children were glaced for adoption by public agencies.

Conclusion .

Dased on limited data, and not including any private agency placements,
Indian children were placed for adoption by public agencies in fiscal year 1976
at a per capita rate 1.5 timeg (150 percent) the rate for non-Indian children.

II. FOSTER CARE

In the State of New Mexico, according to statistics from tlie New Mexico De-
partment of Health and Social Services, there were 142 Indian children in foster
homes in June 1976.° In addition the Navajo and Albuquerque area offices of
the U.S, Bureau of Indian Affairs report a combined total of 145 Indian children
in foster homes in New Mexico.” Combining the State and BIA figures, there were
287 Indian children in foster homes in June 1976. This represents onz out of
every 144 Indian children in the State. By comparison there were 1,223 non-
Indian children in foster care in June 1976, representing one out of every 343
non-Indian children.

Conclusion

By per capita rate Indian children are placed in foster care 2.4 times {240
percent) as often ag non-Indian children in New Mexico.

1U.S. Bureau of the Census, Cenrus of Population: 1970, Volume I, Characteristics of
%ué Popgu}{lg;:ion, _3};111-&33, “‘New Mexico"” (U.S. Government Printing Office: Washington,

.C. : , . 33-34.

2 T1.S. Burcau of the Census, Census of Fopulation: 10:/0; Subject Reportg, Final Report

-PC(2)-11, “American Indians” (Washington. D.C.: U.B. Government Printing Offiee:

1873). a?loe 2, “Age of the Indian Population by Sex and Urban and Rural Residence:

3 Telephone interview with Ms. Heidi Illanes, Asristant Adoption Director, New Alexico

De‘pi'l}rlténcnt of Health and Socinl Services, July 23, 1970,
hid.

S Telephone interview swith Ma, Pat Diers, Soclal Services Agency, New Mexlco Depart-
ment of ITealth wnd Social Srrvices, July 28, 1976,

¢7The BIA Navajo Area Office reported 18 Indian children in forter care in New Mexico
during April 1970. (Treiephone interview with Mr. Steve Lacy, Child Welfare Speclalist,
Navajo Area Oflice, July 20, 1976.) The BIA Albuquerque Area Office reported 172 Indian
children in foster homes in New Mexico during June 1876, (Telephone interview with As.
Betty Dillman, Division of Social Services, Albu¢querque Ares Ofilce, July 28, 1978), Of the
100 children the BIA had in foster homes in New Mexlco, 45 were under n BIA contract
with the State under which the BIA relmburses the State for foster care expenses. Tlhese 45
children have been subtracted from the BIA total, 190451405,

Y Telephone interview with Ms, Pat Dlers, op. oft,

~

AN
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111, COMBINED FOSTER CARE AND ADOPTIVE CARE

Since we are unable to estimate the totatl num_ll)ﬁr rgnllrex(:izti: gggilgl;(et:; %&rix‘;&s{

i ive carve in New Mexico, it is not possibie €1 "

iﬁnﬁgg%‘felgdian chlldren reé:ei\'iggtndogt(ii‘;eh?:g f&sut]«:z ic:?ﬁ u’ll‘ils:gaégitleyt c(ig;r
i he adoption data w 3

:ﬁittislt:x‘gnagogg{lg?gx tm?e 1'eu11)oved from their families at rates disproportionate

to their percentage of the population.

577

< " U.B. BUREAU OF INDIAN AFFAIRS BOARDING SCHOOLS .,

In addition to those Indian children in foster care or adoptive care, 7,428 Indian
children in New Mexico are away froin home and thelr fumilies most of the year
attending boarding schools operated Dy the U.8. Bureau of Indian Affairs® An
additional 1,324 Indian children in New Mexico live in BIA-operated dormitories
while attending public schools. These children properly belong In any computa-
tion of children separated from their families. Adding the 8,762 Indian children
in federal boarding schools or dormitories in New Mexico to those In foster care
alone, there are a minimum (exciuding adoptions) of 9,030 Indian children sepa-
rated from their families. This represents one in every 4.6 Indian children in
New Mexico.

Conclusion

By per capita rate therefore Indlan children are separated from their families
to be placed in foster care or boarding schools 74.6 times (7,460 percent) more
often than non-Indian children in New Mexico.

8 Office of Indian Education Programs, U.S. Bureau of Indian Affalrs, “Flscal Year

1974 Statistics Concerning Indian Education” (Lawrence, Kansas :
Coglege: Tracs Dot 12_13‘;; ( ence, Kansas : Haskell Indian Junior

Ibid., pp.-22-23.



578

N EAW Yorx Abor-rmrr AND FosTER CARE STATISTICS "~
S e Vo .n, - Basic Facts - L o

ear-olds in the State of New York.!
1d American Indians in the State of

1. There are 6,726,615 undexr twenty-one-¥
2, There are 10,627 under twenty-one-year-o

A Y'k."-._" s - .,_ . L,,..'_.‘
Ne?:r Tlg;re are 6,715,888 non-Indlans under twenty-one in the State of New York.

‘. 1. ADOPTION - - 1

he State of New York, according to the New York Board of Social ‘Welfare,
thg}etwere 12 Indian children placed for adoption as of June 1976." This data
hase is too small to allow realistic projection of the total number of Indian chil-
dren in adoptive care. We can say, tlhgugh,I thgt ag of June 1976, 0.1 percent of

ork Indian children were placed for adoption. ' .
Neﬁir March 1976, according to the New York State Board qf So‘cl'n‘l Welfare,
1.807 non-Indian children were placed for adoption in New York. lhnsl as of
March 1976, 0.03% of New York non-Indian children were placed for adoption.

«Conclusion ) ) : '
Based on limited data, Indian children are placed for adoption at a per capita
‘rate 3.3 times (830%) the rate for non-Indian children in New York.

IX. FOSTER CARE N

_ According to statistics from the New York State Board of Social Weilfare, thm:e
vere 142 Indian children in foster (family) boarding homes in June 1976.° This
represents one out of every 74.8 Indian children in the State. By comprrison
there were 30,170 non-Indian children in foster (family) boarding homes in March
1976,® representing one out of every 222.6 non-Indian children in the State.

-Conclusion . )
By per capita rate therefore Indian children are placed in foster homes 3.0
times (300 percent) as often as non-Indian children in New York.
An estimated 96.59% of the Indian children in foster (family) boarding homes
.are placed in non-Indian homes.”

_ ITIT. COMBINED FOSTER CARE AND ADOPTIVE CARE

Since we are unable to estimate the total number of Indian children currentlyl
in adoptive care in New York, it i8 not possible either to estimate the total num-
ber of Indian children receiving adoptive and foster care. The foster care statistics

L U.S. Bureau of the Census, Census of Population: 1970, Volume I, Characteristics of
the Population, Part 34, Section 1, “New York” (U.8. Government Printing Office: Wash-
ington, D.C.: 1973), p. 34~75. .

37,8, Bureru of the Census, Census of Population : 1870 ; Subject Reports, Final Report
PC(2)-1T. “American Indlans” (Washington, D.C.: 'U.S. Goverament Printine Oftice:
]!)73)'.' Table 2, “Age. of the Indlan Population by Sex and Urban and Rural Resldence:
1970,” p. 10.

8 Letter and computer print-out from Mr. Dernard S. Bernetein, Director, Bureau of
Children’s Services, New York State Board of Social Welfare, July 16, 1076,

¢ Telephone interview with Mr. Bernard S. Bernsteln, New York State Board of Soclal
Welfnre, July 21, 1976,

5 Letter and computer print-out from Mr. Pernard 8. Bernstein, op. cit.

e Telephnane Interview with Mr. Bernard S. Bernstein, op. cit.

7This estimate 15 based on telephone interviews from July 22~27, 1076 with Department
.of Social Services personnel in Cattaraygus, Erie, Niagara and Onondaga counties. 115
cout_of a totnl of 135 Indian children under public care in foster (family) boarding homes
ln June 1976 were placed in these four countles—and approximately 111 of such place-
.ments were in non-Indian homes. .
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3111(";33' and the atlopti&'mf datatlv;ve do have, make it unmistakably clear that Indian
-lilldren are removed from their families at rat i -
Todiann are re ates far exceeding those for non
NoTE. A report on the numbers of American Indian children in adopti

) d ption in
I?Iew York State vyould be incomplete without mentioning those Indian children
ylaced. by the Indian Adoption Project, a cooperative effect of the U.8. Bureau
of Indian Affalrs and the_ Child Welfare League of Armerien, From 1058~1967, the
nine full years of operation by the Indian Adoption Project, 74 Indian children,
mostly from Arizona and South Dakota, were placed for adoption in New York.!

‘Nzw Yorr Adpesprg

Analysis of Upstate New York Counties With Greater Than 1,000 Téml Indian
: R Population - - .

I CATTARAVGUS COUNTY

In Cattaraugus County, according to statisties from the Ni Y .
at . _ e Neéew York State Be
<1)f Socinl Welfare, t,l.l.ere' were 23" Indian children in foster (family) honrﬁrﬁ
i:}oxggegt:lr; 'gltllzrzlesl(?o?i?hw’l;lx'gﬁe are 5468 Indian children under twenty+one years old
A Augus [y.” rhug one 6ut of ev R 3 e 1
(Family) bosrgi unty.” 1 ery 23.8 Indisn children .19 Inna fostler
Conclusion

i Count? Indian children ‘ﬂle in fost f ni Y O , ug Homes
In Catt raugus ar amil ) b ardl 1ome
at a per Crlplta rate 9.4 times 940 percent reate tha e - Wi
; ( ) g I o th State wide rate for

Il ERIE COUNTY '

In Trie County, according to statisties from the N Y ' ' ‘
g v, 4 tis e New York State Boar b
;\uilgalrg%ﬁt}n&‘r}?e;;ege 5? 61;14(11;1111 ehildﬁ‘en in foster (family) board?:11;dh(:)fmgeosdillll
> The re 1,6; ndian children under twenty-o ¥
County s e ‘ I Idren ; . y-one years old in Erie
A, ¢ out of every 31_.2 Indxap c_hxldren lbl in, a'foster (;amilly),' board-
Conchision ' ' ' ' ; ' .

In Krle (.ounf.y Indian chlldzen are In fOSle!‘ (fl\"l 1 )
] 3 iy) boar
per caplta rate 7.1 times 710 ercent greater th 3 2
v . ( 19 ) er than the State

ding homey nt‘a
wide rate for non-

T FRANKLIN COUNTT" B S

in Franklin County, according to statistiog ¢ .. ‘
P A1 y ol C cs feom the New York: A
;aotl]fnl W.:ltal;e. there were five Indian children in foster (i'amily){biﬁiﬁﬁ Boi'u‘d of
in June 1976.° There are 696 Indian children under twenty- 18 homes

lin county.* Thus one out of ey ) i b ops old in Frank.
bonrding bome ery 139.2 Indian children ib in g foster (family)

Conclusion

In Franklin County Indian children are in fohtet"(ff\milyl) ho

& per capita rate 1.6 times ;
Newrcapi » es (160 percent) the State-wide

R

' David Tanshel, Par From the R {

AT Panshel, 3 eaervation: T

l:{;’i‘ﬂ“}? ﬂ,}f{iigﬁ I(i\é?(tgtcb;pl’:cqu t ';[‘he Scnrecrowwl’x?:géns;gng 149%’)’“07% %ﬁgz'eﬁf'}’in

R stntonn “rojeet placed a total of 305 Amer Icdian children Por adgoion 18

2(!l?\t?mi({rrnﬂrﬁ]ue'r;)t;‘;ulﬁifn, v1r_tu£'111y always w?th) n“:),ril-?nlt‘i?nnn Il’g.ﬁ:;‘]'l]mcn“dre“ for adoption in
a el ¢ iter print-out frem Mr. Der < irect '

Cl}:lhrlilf:.)r},/_ﬁ ;foxa:llnce\g. rljle:jv _.Tr"nrk State Doard of Solcnl;l%lrdw?’.iftﬁ?;u;m?"l rIl)‘!]":)q'mr' Bureau of

of tha Ginaus, Caevs ﬂlfof‘l")n]\‘xllﬁxt’::: Ropuiation ta nnder twenty-one ¥ears pid BEU & Bur

(Washington, D,C.: U.6. Govertommne a0 Subject Report 1'C(2) 117, “Ameriean 'l'ncnl»nm!E

Population by 8déx’ and ‘fJxl")l:'r?zll.n::)r?r?tRI;l:%“ng Office 1 1073). Tuble 2, “Age or the Indian

apnl . ¢ T . Reridence : Mo 1007 i H
fin 1070 Sopmiiate founty ldfd (0 BiSayor i Rl e el i
(\Washington Bre eatary e i o) =104, “Race of the Popniation by O - 19700
e phagt Cliged n poverament Printing Oflice : 1975}, . % M mmi_v. 1870
other Nfi{’"}’hp’; g{")‘;f‘éggdetermme {he Indian under t\ieng’)-bgé ‘;'ﬁ::\]r %l?i%?ﬁfz%gﬁg‘!sl; he
L Mr. Bernard S, Bornsteln, op. elt., ' o n the

4 “Race of the Populaiion by ounty : 1970,” op. eft p. 32
] . ett., p. 82,

avding homes at
rate for non:Indiansg in
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1v. MONROE COUNTY

i i New York State Board of

ccording to statistics from the tat 1d of

. Il} fi&rfl;{)fengouﬁ)tgfeawere fgur Indian chm_iren in fosteg (ﬂ}mf;ﬁé s})e(;xl;lsdyllg

omes 1 J une'1976.' There are 520 Indian children under w'enl y e e am-
ilzgxll}%sml'ge County.® Thus one out of every 130 Indign children 1.s. 9‘31

ily) boarding home.. . ™ & bt

. 8101 TR .
Coil:lgfgnroe County Indian child;e'n are in foster (family) boarding homes at a

per capita rate 1.7 times "(170 percent) the Sta,te-widle'.rlat?ela'_fgr nonIndmns in
‘New York.: v - o 1 W N .

mod P | .

V. NIAGARA COUNTY L ‘.!’ B

“n Gounty, # tatistics f' : tﬁe Né'w“Yo'r.k State Board of
i ¥ ty, according to statistlcs from te

%ﬁ:?a?&i?ffrg (::‘llll;rg’were 12 Indian-children in dfostéar (f;l;noillli )vtégz;;dglx:{;igog&s_

i 76.° ‘e 749 Indian children under twenty-one yea )

;zl;fyaxu%%&;?ég.‘"t[{'[‘hﬁfsr%r?; P;n;‘it of every 62.4 Indian children is’in a'foster (family)

boarding home. ] o . o . s

ARl RN
~Conclusion .. .,

n Niagara Cou °
pef- capiti- rate 8.6 times (360 percent) g_reater thgn_the State:

Iudiansg in NewlﬂlYlork. o

I i ) mesnté
nty Indian children are in foster (family) bosvli‘gtanfaltlg mes at *
. ", VL. ONONDAGA COUNTY .. _ fhio .

' sdaga Counts ding istics f New York State Board
ounty, according to statistics from the New: 1
‘ofl'xslogirﬁn%?gl?ag, thgi'e'wer‘e 27 Indian chxligilléen in unfgglt-egwgat?_i(}ge) ;)e?rx;dﬁg

in. 19765 There are-942 Indian children I 3 C r
%i?%isofxgaigé%ounfyl‘.Thu‘s.o.nel out of every 349 Indian children is in a foster
‘(family) boarding home. - . . - E . . | ‘
~-Conclusion coon T : ) ‘

i family) boarding homes
o County Indian children are in foster ( rding
.atI-x;. g(lelz? nc?i%gita[ rate 6.4 times (640 percent) greater than Fh?. S.tar,e-wlde‘ rai.:ve!

for non-Indians in New York: . .. ,
: ' ; ot

. b
i ' oy e )
I

5 Mr. rd S. Bernstein, op. ¢it. s )
o “\‘guc]ieggathe Population by County: 1970," op. cit., p. 83.
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NorTE DAKOTA ADOPTION AND FosrEe CARE StaTisTron v+t 't
w'eeo )
Basgic Facts

1. There are 261,998 under twenty-one year olds in the State of North Dakota.!

2. There are 8,186 under twenty-one-year-old American Indians in the State
<of North Dakota.? . C A

3. There are 253,812 non-Indians under twenty-one in the State of North
Dalsota.: e o o S
. 1. ADOPTION

In the State of North Dakota, according to the Soclal Service Board of North
Dakota, there were 16 Indian children placed for adoption in 1975 ° Using State. ;
figures reported to the National Center for Social Statistics of the U.8. Depart-
ment of Health, Education and Welfare,* we can estimate that 86 percent (or 14)
are under one year of age when placed, One child is between one and two years
-0ld; and one child is between two and six years old." Using the formula then
that: 14 Indian children are placed in adoption for at least. 17 years, one Indian
child is placed in adoption for 16.5 years, and one Indian child is placed in
adoption for 14 years; there are an estimated 269 Indian children in adoption
isn North Dakota, This represents one out 6f every 30.4 Indian children in the

tate. ’ ' ' v

Using the same-formula for non-Indians (there were 178 non-Indian children
placed for adoption in:North Dakota in 1975),* there are an estimated 2,943
under twenty-one-year-old non-Indians in adoption in North Dakota. This repre-
‘gents one out of every 86.2 non-Indian children in the State. . '

Conclusion

There are, therefore, by proportion 2.8 times (280 pércent) as 'many Indian
-children as non-Indian children in adoptive homes in North Dakota :75 percent
of the 1Indian children placed for adoption in 1975 were placed in non-Indian
Tiomes. ) T

II. FOSTER CARE

Ta the State of North Dakota, according to the Soclal Services Board of North
Dnkota, there were 218 Indian children in foster care in May 1976.° This repre-
sents one out of every 37.6 Indian children in the State. In addition, there were
78 North Dakota Indian children receiving foster care from the U.S, Bureau of .

LU.8. Bureau of the Census, Census of Population: 1870, Volume I, Characteristics of
}l;% Poiaél_}gt;lon, ,gga:-gsae. “North Dakota' (U.S, Government Printing Office : Washington,

.C. ¢ , P. 88~-38,

? U.8. Bureau of the Census, Census of Population: 1970 ; Subjeet Reports, Finnl Report
PC(2)=1F, “American Indians” (Washington, D.C.: 8. Governmeg)t Pr'intlnz Oﬂ?ce:
1973). agnze 2, “Age of the Indian Population by Sex and Urban and Rural Residence:

? Telephone Intcyview with Mr, Donnld Schmid, Administrator, Child Welfare Services,
Rocial Services Board of North Dakota, Tuiy 21, 1976, These children were placed by
three private agencles that do virtually all the adoptions in Neorth Dakots. The Soclal
Servyﬁnn Board rarely, if ever, handles ndoptions,

‘I\atloqpl Center for Social Statistics, U.S. Department of Fealth, Ddueation and
Welfare, “Adoptions in 1974, DHEW ,Publication No. (SRS) 76~03259, NCSS Report
F-10 (1974), April 1678, Table 10, “Children andopted by unrelated petitioners by age at
time of placement, by State, 1974,” p. 18. (Absolute numbers converted into percentages
for purpoges of this report.)

, 53% of the children are betwern six and twelve yenrs old: and 1% are twelve or older.
il:?did')p' Tl}_ale median age for children placed in adoption in North Dakota was two months,
:'Irlglr;ephone interview with Mr. Donald Schmid, op. oft. (Ses footnote 3.)

® Ibid,
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3 diap children in foster

4 {n May 1976 The combined total of 206 In

clggéarzp%g:;ﬁs one out of every 27.7 Indian children in the Stalge. By eglxﬂxi):;i(ﬁxé
there were 455 non-indian children in foster care in May 1876, repres

out of every 567.8 mon-Indjan children,

gonclusion
';here are therefore by proportion 20.1 tlmges (2,010 pejz;ceéxé:t) as many Indian
children a8 non-Indian children in foster care in North Dakoia.

If. COMBINED ADOPTIVE QARE AND FOSTER CARE

' ! figvires, 3 twenty-one-year-old Indian

above figures, & total of 563 u_uder ty-o1

chitfgiig‘gg :ither-ing foster ho;nes; or x:goﬂl;elggﬁis cigual:;gnStgit; !?ifgo%l:

Dakota. This represents ene out of every L. 1 caildre éither L tor
-1 i e State-2,398 under twenty-one year 0 -]

;1:::;:)1;1 igggptxilvzhcare, repr’esenting one out of every 74.7 non-Indian children.

'onclusion . . .
¢ By per capita ‘tate Indian children are removed from their homes and placed

in adoptive care or foster care 5.2 times (520 percent) tmore oftan than non-
Indian children in the State 'ofl Nprth Dak_qta._

/ ’ . Y Division of
with - Mr. Roger Lonnmevik end Ms. Beverly Baug, f
v it S B of Todiel Atalry Queriees drin e, S0, 205, A0

; k o ; .
le‘g'{eeB(Iii‘lehfaitlxotﬂ%r.tf;r wtvlhlcg the BIA has statlstice—-BIA indicates thratlghfeos\é?lx;:
do not fluctuate significantly trur_lr:l nt:on‘t)h 'Eg mﬁ)ﬂih)ﬂ ie_g'g‘d_l%' children were 2

tered by the State. but pald for by the . = )

adglgle;fesgoneyinterﬂew with Mr. Donald Schmid, op. cit. .
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- 1. There are 974,937 under twenty-one-year-olds in the, State of Oklahoma.

‘2. There are 45480 'under. twenty-one-year-old American -Indians in the State:
of Oklahomas®, - - . ¢ ;§ D51 w0y A o !

8. There are 929,448 non-Indians under twenty-one in the State of Oklahoma,.

L T T B i LA T PRI S e
C

In the State of Oklahoma, according to the Oklahoma Public Welfare Com-
raission, there. were 69 Indian children placed in adoptive homes in 1972.° Using
federal age-at-adoption figures,* 83 percent (or §7).are under one year of age
when placed. Another 13 percent (or nine) are oue year to less than six years
old when:placed; 3, percent (or,two) are six years, but less than twelve years
old when placed ;-and 1 percent {or 1) are twelve years of age and older. Using
the formula then that: 57 Indian children per year are placed in adoption for:at
least 17 years, nine Indian children are placed in adoptiont for a minimum aver-
age of 14 years, two Indian children are placed in.adoption for-an average of
nine years, and one Indian child.is placed for adoption for an.-average of three
years; there are an estimated 1,116 Indian children in adoption im Oklahoma.
This represents one out of every 40.8 Indian children in the State.

Using the same formula for non-Indians (there were 817 non-Indian children
placed in adoptive homes in 1972)° there are an estimated 5,144 under twenty-
one year old non-Indians in adoption in Oklahoma. This represents one out of
every 180.7 non-Indian children in the State.

Conclusion
There are therefore by proportion 4.4 times (440 percent) as many Indian.
children as non-Indian children in adoptive homes in Oklahoma.

»

1. ADOPTION

II. FOSTER CARE

In the State of Oklahoma, according, to the Oklahoma Public Welfare Com-
mission, there were 335 Indian children In State-administered foster care im
August 1972.* In addition, there were two Oklahoma Indian children receiving
foster care from the U.S. Bureau of Indian Affairs in 1972”7 The combined total!
of 387 Indian children in foster care represents one out of every 135 Indian

" children in the State. By comparison there were 1,767 non-Indiaa children in.

foster care,® representing one out of every 520 non-Indian children.

1,8, Bureau of the Censug, Census of Population: 1870, Volume I, Characteristics of

.tlhaer;nm”;gﬂné Part 88, "Oklahoma’” (U,S, Government Printing ‘Ofice : Waghington, D.C. :
N .

*U.8. Burenu of the Census, Census of Population: 1970 Subject Reports, Final Report
PC(2)~1F, “Ame‘rlcnn Indians” (Washington, D.C.: U.S.'Govgrnrmegt ;rlntlr;.lg Office :
ig;g)'; ;.)l‘a:ll)lze 2, "Age of the Indian Population by Sex and Urban and Rural Residence:

8 Letter from L. E. Rader, Director of Institutions, Social and Rehabllitat! fces,.
Oklahoma Public Welfare Commission. May 2. 1974. ehabllitative Services,

¢ National Center for Social Stntistles, U.S. Department of Health, Bducation and Wel-
fare, “Adoptions in 1971.,” DHEW Publleation No. (SRS) 73-03259, NCSS Report B-10"
(1971), May 23, 1978. Tahle 8, “Children adopted by unrelated Peﬁtioners: ercentage-
distribution by age at time of placement, by type of placement, 1971.’ ’

:}ﬁ:}ter from L. E. Rader, op. cit.

7 Division of Soelal Services, U.S. Bureau of Indian Affal o "
Weltare—Unduplicated Case Connt [hy States]” (’I‘(nl?le). airs, “Flscal year 1972—Chiid

8 lexltlonu] Center for Social Statistics, U.8, Department of Health, Bdueation and Wel-
i%r(f, Inglt]l]g?{leonnsspi&ver%hbylg?ib]ICD‘:K%%NPAI;:’I‘;M{?S arln\-zd Voluntary Child Welfnre Agencies:

1 a e ublicatio: . HY g
E-9 (March 1971), April 27, 1978, Table 8. ation No. (SRS) 73-08258; NCSS Report
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Oonciusion
There are therefore
children as non-Indian

III. COMBINED FOSTER CARE AND ADOPTIVE OARBE

5 es,' & total’ ty-one’year-old Indian
above figures,'a total® of 1,45}3 under twen
chgggi ;l:': either in rostér caresgrsald(()ipnved?&xﬂisn ué iixﬁaiﬁgtgogtngg}gggg
e out of every 31.3 Indian . T
'li;héi: es%:ﬁieggogindet- twenty-one year olds are either in foster care or adoptive
eare, representing one out of every 134.7 non-Indian children.

Oonclusion _ ‘ :
' Indi ildren’ homes and placed
: ita rate Indian children are removed from: their 1
mBay:ig);gi:: It):are or foster care 4.51 ltul]lnes (430 percent) more often than non
i i i in the State of Cklahoma.
In’%llf: acl?géir%%ures are based only on the statistics of the Okla.ltxomllt:.hz'ul:ll:g
“Welfare Commission and do, mot. include private agency pla_ceme1‘1 g. hey ar
therefore minimum figures. . .. A . [

Indian
by proportion 3.9 times (890 percent) as many
cilll:irerzl in foster care in Oklahoma.
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.. . .OREGON ADOPTION AND -FOSTER CARE- STATISTIOS - . '
. ' ; ._ . '-B-é,slc .Facts," o ' _‘
1. There are 807,211 under, twenty-one year olds in the State of Oregon.t
2. There are 6;839 under ‘twenty-one-year-old American Indians in the State
of Oregont® B
- 8. There are 800;372 non-Indians under twenty-one in -the .State of Qregon.

b .
1. .ADOPTION o r

In the State of Oregon, according to the Oregon Children's Services Division,
there were 26 American Indian children placed in adoptive homes during fiscal
year 1975 Using the State’s own figures reported to the National Center for
Social Statistics of the U.S. Department of Health, Education and Welfare,
61 percent (or 18) were under one year of age when placed. Another 8 percent
{(or two) were between one and two years old; 17 percent (or five) were be-
tween two and six years old; and 12 percent (or three) were between six and
twelve years old.® Using the formula then that: 16 Indian children are placed
in adoption for at least 17 years, two Indian children are placed in adoption
for an average of 16.5 years, five Indian children are placed in adoption for an
average of 14 years, and three are placed in adoption for an average of nine
years; there are 402 Indian children under twenty-one years old in adoption at
any one time in the State of Oregon. This represents one out of every 17
Indian children in the State.

Using the same formula for non-Indians (2,742 non-Indian children were
placed in adoptive homes during Fiscal Year 1975),® there are 41,716 non-Indian
children in adoption at any one time in the ‘State of Oregon. This represents
one out of every 19.2 non-Indian children in the State.

COoncluston

There are therefore by proportion 1.1 times (110 percent) as many Indian
children as non-Indian children in adoption in Oregon.

II. FOSTER OARE

According to statistics from the Oregon Children’s Services Division, there
were 247 Indian children in foster ecare as of June 1976.7 This represents-one
out of every 27.7 Indian children in the State., By comparison there were 3,502
non-Indian children in foster care as of April 1976,° representing one out of every
228.5 non-Indian children in the State.

Conclusgion

By rate therefore Indian children are placed in foster homes 8.2 times (820
percent) more often than non-Indian.children in the State of Oregon.

17.8. Bureau of the Census, Census of Population: 1970, Volume I, Characteristics of

ggaﬁ’opulgsﬁn% Part 89, "“Oregon” (U.8, Government Printing Office : Washington, D.C. :
1 P .

2 U.8, Bureau of the Census, Census of Population: 1070 ; Subject Reports, Final Report
PC(2)~1F, “Amerfcan Indians’’ (Washington, D.C.: U.S. Government Printing Office:
ig;%)"’ ’I‘a?iqe 2, “Age of the Indian Population by :Sex and Urban and Rural Residence:

' o 18,

8 AATA child-welfare survey questionnaire completed by Mr. George Boyles, Manager,
Rescarch and Statistics, Oregon Children's Services Dlvisign, July 1(3,glt)’rtl.y Ben

‘Nn‘tlonal Center for Bocfal Statlstics, U.S, Department of Henlth, Eduecation and Wel-
fare, “Adoptions In 1974, DHEW Publication Nbo, (SRS{ 76-03259, NCSS Report E~10
(1974), April 19768, Table 10, “Children adopted by unrelated petitioners by age at time
of placement, by State, 1874,