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INDIAN CHILD WELFARE ACT OF 1977

THURSDAY, AUGUST 4, 1977

U.S. SENATE,
SELECT COMMITTEE ON INDIAN AFFFAffiS,

Washington, D.O.
The committee met, pursuant to notice, at 9 :30 a.m., in room 457,

Russell Senate Office Building, Senator James Abourezk (chairman
of the committee) presiding.

Present: Senators Abourezk and Hatfield.
Staff present: Alan Parker, chief counsel, Michael Cox, minority

counsel, Patricia Marks, professional staff member, and Tony Strong,
professional staff member.

Chairman ABOUREZK. The hearing will 'cometo order.
We will now take testimony on S. 1214, a bill to establish standards

for the placement of Indian children in foster or adoptive homes, to
prevent the breakup of Indian families.

The purpose of this hearing is to take testimony on a bill which
would set minimum placement standards for the placement of Indian
children in foster or adoptive homes and to authorize expenditures
for the setting up of family development programs in Indian
communities.

It appears that for decades Indian parents and their children have
been at the mercy of arbitrary or abusive action of local, State, Federal
and private agency officials. Unwarranted removal of children from
their homes is common in Indian communities. Recent statistics show,
for example, that a minimum of 25 percent of all Indian children are
either in foster homes, adoptive homes, and/or boarding schools,
against the best interest of families and Indian communities. Whereas
most non-Indian communities can expect to have children out of their
natural homes in foster or adoptive homes at a rate of 1 of every
51 children, Indian communities know that their children will be
removed at rates varying from 5 to 25 times higher than that.

Because of poverty and discrimination Indian families face many
difficulties, but there is no reason or justification for believing that
these problems make Indian parents unfit to raise their children; nor
is there any reason to believe that the Indian community itself cannot,
within its own confines, deal with problems of child neglect when
they do arise. Up to now, however, public and private welfare agencies
seem to have operated on the premise that most Indian children would
really be better off growing up non-Indian. The result of such policies
has been unchecked: Abusive child removal practices, the lack of
viable, practical rehabilitation and prevention programs for Indian
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families facing severe problems, and a practice of ignoring the all­
important demands of Indian tribes to have a say in how their children
and families are dealt with.

Officials seemingly would rather place Indian children in non­
Indian settings where their Indian culture, their Indian traditions
and, in general, their entire Indian way of life is smothered. The
Federal Government for its part has been conspicuous by its lack
of action. It has chosen to allow these agencies to strike at the heart
of Indian communities by literally stealing Indian children. This
course can only weaken rather than strengthen the Indian child, the

-family, and the community. This, at a time when the Federal Govern-
ment purports to be working to help strengthen Indian communities.
It has been called cultural genocide. .

I now place in the record a copy of S. 1214, the Indian Child Wel­
fare Act of 1977.

[The bill referred to follows i]

95TH CONGRESS
1ST SESSION

CAME'RA cOPY-PI. F.M::r, 91JrOT
(Hold Po1!;ll Numbe"a Thruo:.!!)

Calendar No. 550

S. 1214
[Report No. 95-597]

APRIL 1 (legislative day, FEBRUARY 21),1911

Mr. ABoUREZK (for ~imself,Mr. HUMPHREY, Mr. MCGOVERN, Mr. HASKELL, and
Mr. BURDICK) introduced the following bilI; which was read twice and
referred to the Select Committee on Indian Affairs

NOVEMBER 3 (legislative day, NOVEMBER 1), 1911

Reported by Mr. ABOUREzK, with an amendment

[Strike out all siter the enacting clause and insert the part printed in italic]

A BILL
To establish standards for the placement of Indian children in

foster or adoptive homes, to prevent the breakup of Indian
families, and for other purposes.

1 Be it enacted by the Senate and House of Representa.,

2tives 'orthe Unitro StateS ·0/ 'Am&rica in Oon{fl'es.t as8emhled,

3 Tallt tRill A9t tRay B99itllll 1lI8' .9 "IRllill;~Q8iIEl WeliM8.

·4 Ailli ef 1977'''.

5 ~nfBnT88

6 r, ilBe. g.. ;gee8~ii!iJlg. &he 8fl811i&i· P8lMi8ft8 8i~ 'Uttiee4.,

7 iI_lieB wila. fJRe lBlIi. lMlIQ ·ItuiialiiFij)eB .fl· ~e E.@ft8fll4:,:

8 peB}lIlJl6ieility fe' ti8e 88sFeef lae lBlIill8i jl!eeflJe, $8e (;18BgpeB8:c'

• i "BM:@ .ae. .. ,;
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BEFiNI'i'I8li8

flECfJAlM'i'f6N 6f PtlbfCY

SI!lG. 4. Fer flHl'fl9SeS Elf this Aat:

11

12

4 ,,,..hish iaitially gave rise ie the family hrealmp, aRe. le8:('ls

5 tea eaRtiRaiag eyele af psverty A,Hl'l fles]'lail', Ell! IRffittnR

6 geBentlly, the eltihll!laeem8Bt aetiYities af f1fllltl'ihttl g'avei'ft

7 . N'!Qllt RgQ}:IQi\l~ lUlQQrB'l't thll SQntinllea existenee ef tr'hI eil fiS

8 self gElvaFYiJ:lg cQtllJl;lunitiQ~ llJ,:l,Q, i"j:), partieala,r, sli6vei't t1 j],al

9 jluisdietiafl in the ~eflsiti'le fiela. af ael'l:'lestie ttfltl htlHily

10 relatiens.

1 iHdiitfl: eRiIdl'eH feF flrepelits, I I rti eQ4e lSl'l:'l aRd: drag aHHse,

2 8tl:ieid:es, Itfift et'iffie, Ji"et' the flal'eRts, BlieR sep8.r8Itie:R ean

3 Clluse a sjmjlaJ: lQSS f It •o SQ l-Qs.811m, agg'ffivates the eElRaitiens

SEQ :3 TlUl ('!Jug-rei;\; hQl'Qby dQslarQ8 that it is die floliey

13 of this Nttti6fl, il'l flilfiHment af it" Bl1()eiAl napflflsjhilities Bfld

14 legltl abliglttiefis te tile ...1:)Rel'tell:f1 Ittaian pMple, ta e,~tll;hlish

15 'Stnndltl tis fal the phtf:emel'l:t af Il'Iftill:1'l: efiilfil:'en in fastel 6r

16 adopti\(~ hlnnes ",hieR will 'aReet tka HRil'J:ll:e vall:l:es af II'l:

17 ajaR eHltul'e, t9 aiss911rage uBBeeese9;i'y plaeemeRt ef I r' .nHftB

18 ehilal'efl: in aaanliBg' seh8Elle fEll' seeial F&tRe, tfiaR etlnell-

19 tieflftlfeasel'lil, ta assist lfiEliA~l triBes in the a]'leratie~ eftribaJ.

20 {amil, 6:e t'elap:lllel'l:t ]'lFflg'rAHls, aBa gaBerally te flramete the

staeiHty Ql'Ia seearity ef IBaiaB family life-.

22

23

24 (It) "8eei'etftl'j''', HUilesil 8t,hel'wise aesignatefl, meaH.l

25 the 8eeretary af tlte hltefiflr.

1 (a) J..B allu'Hl:iBgly high ]'lefeeBtage at InainB ahilaren,

2 -living withift hath Iuhttlt etlmffll:Uiities aUd Indiltfi ItS-Si h'

3 .tiQ~S, arll separatea {reHi tBai'r BatHral Farante taral:lga tae

4 HstiEllls Elf lloHtrilial geverRN'!eBt ageBBies Eli' priva,te iBairjd

5 '.l8Jls a1' IHivllte ~gel'l:eies anel.ape plaeed ift ill:.~tjtlltj (m,;;

6 (im:huliQg hQal'l1ing SBllQllls) , Ell' in fllf'ter ar a8:a11tive hFlnlefl,

7 u~'l:;tlly with nen IBdian families.

8 (h) '.rlla Hlparatiall. Qf III.Qiaa shilareB freN'! tHeirHiell'wil:>

9 eltl fltl¥l:ilies fl:'eqltsftHy aeeltl,~ in sitlttttiaft9 vd,eie aRe at' ffi81:'e

10 e£ ilie felle..viHg eirel:l:N'!staRees exist: (1) the aatliral parent

11 aEleS net anJerstana the BR,tare e{ tha aael:lmeBts ei' pi'aeeed

12 iugs iH'Ifllvetl; (:;1) Heithet' the 6Riltlll:af' the ftittHiaJ p!tIents

13 ll.j'Q rllpfllSQl~tQQ by SQlllI.sQI er stharwise aavised af tIteir

14 rights; (&) ,thQ Gel!llr~n:lQII.t Q1llBials iBYEllvea are al'lfamilial'

15 witlt, ana eHen aisl'lainfal ef, Inaian 6ll1tupe aHff sa6iety; (~)

16 tQQ SOJ:lQil;iollS whish lQQ 1;9 the sepal'atian are Re£ aeffi6tl

17stra,Q~ ll!u'Il-l{al or QrQ remeaiaHle eF H-aRsitary iR ehttt'ttetel';

18 .il.RQ (r;) fB~PQJ:lfil,)]e tribal aatheritias are Ret eeflslllted: lt66Ht

19 or QlTIU} iH.fQfmSQ sf the nontri1,)al gElvenlment aetiaus,

20 (6) The sepal'B:tisR €If IHdiaa ehildrBn from dillir J:lllt

21 11l'AI p!lonmt~, jJ,:l,Q}udiug Q~peBill.lly their p]aBel+leflt ia iB~titll

22 ti!JJl~ QJ: how«;\; whiQR dQ II.Qt HloQQt ,thQir spQeial RQeElf:, is

23 >:ecially and BHltHl'aIly HJ:lflegirabla. Far the ehil8:, saeb

24 separll ti!Jll QAll QQ"SQ a leg>; Qf iaQRtity ana self esteem, &fill

25 eElBtrifll:ltefl aireedy ~ Ilia l:lRl'el1senaBly high )'atas Qmang
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25 l'ela tiefiB, inelafting ehita llllleeHi8lit.

1 (g) "Chile j11ReemeBt" meRB'S aay fWgeeBeiags, jadieial,

7

2 qnasi jaeieiQI, si' aaffiiftistt'ative, YehtfttftFY ei' iw;elafttary,

3 aRepHlllis a1' private, RRaer whieh aR IReial1 ehild is rSH'leved

4 from the custody 'of h~ J;lll.tural paFeat.aF paFeaPs, his ladian

5 adaptive }lilFeet aF }lQi'eBts, 'aF the el:fstaay sf a.B:Y Blase

6 rel&;tive ia wltase eftFe he aQs been left by his aatar81 pal'llUt

8 eithe,r aIfsree fsr aQtgflllieB ar is plQeea if!: a fe'ster hSffi6 ef

9 ather iftBtitll:t~aB.

10 ..(h) "&tRl'aJ. flal"eat" H1eRBS tha l:Iilllegieal pareBt e£ a.

11 child aDa alss QR:Y IDdiaD was B.QS Qdsptea Q ehiM..

12 (i) "BI66tl I elttti, e" HiBMS fiay grQBa}lQi'eRt, QaRt 91

13 aDcle (whethel" by blesasr ffiarflQge), BFsthet' at' sistffl',

14 hrataeF sr sister iR law, nieee Ell' RElpllElW, sr steppQreRt,

15 waethe:r By blsea, ffilu'RQge, e:r llaapti9fl:, s\'er the a.ge ai

16 eightseB '91" ether'JiqSe eH'laB~ipatea, 'er Qi'l deBRee by trillal

18 TITLB I OHILD PLAOBMBN'f' S'f'ANDARDS

19 &Q, H)l, (Q) lB the ease sf aHy lHEliaH ehild 'liRe

20 resiees withift aa IBei8a FeSeFVlttiaR, Ha eaHti plaeeffi8B6

21 i3Gall be IJalid 'er giveR 1l.Rj' lQgal fe1?ea aBd eifeet, axespt

22 telftralltFy r1lteemea&s afteF effi8't'geRey :relfte'Val 'UHler eir'

23 sumst8Bse,g where the pQjosisal er sH'l9ti~Bal waH lleif!:g of

24 tae Mila is imm~diateJy threate~ed, unless maGe fllH'SliaBt

25 te Mat'ee, af the tl':iha;t ealH't, where a tl':iaal eaaFt exists

ereeffiffianity ef Iflaiafls,

(e) "Iadiaa triha" H'le&BS4

(e) "Iaailia" Hie/HiS lMiy pepseR wfte is 8J Hiemesr ai,

2 9l whs is eligiale fsrffieffieergaiJ? iR, 8J ieaeFliUy feeegRii!eti·

3 IBaia.fl triee, as aeHBed in saBseetiea (e) hereaf.

&By IHdiaa trihe, Baad,

7

1

15

14 !tIe Indians.

(8) "TriJlal eaa1't" mea.ns tae Clllut ef IDdiaB Oifenses;

16 QIlY eellrt sflerateQ QIlQ maiBtaiBeQ "By QIl lBdi&B triae, QIla

17 ll:By ether trieluleJ whish }l8rlsrms jaaisiaJ llilletiaBs ift 1ihe

18 fill>Hie sf liR IRa-iaa tril~e withiH aa IaQill:a FeserwttisR.

(I) "Neiltrlllal gevermaeDtageR9j''' Ills'aBs a:ay Federal,

20 Stat(l Of lllcal gOl[(lr~meJlt departlJl,8Bt, l:Iareaa, &gaBay, &r

21 athar aHiea, iHeladiRg aHy aeart, aaEl 8fly }lflVltte Itgeftey

22 liceRsed by a St!lt(l Qf }IlS'} gevelmBeat, whieh ha.s jaFLsdie

23 tio~ or which performs fQ~ctioRs ailed Q~'el'sis@s 1'espeHIJillili­

24 ties if!: th.a HeMA af saeial ser'lieel'l, weURPe, Itflft ft6fl:lu~tie

19

5 Qati9a, 9l 9thel 9rgQlliged greaJ:'l

6 ieelaaiag QBY lLlaska Native FegiaB, ,.:illQge, aF greYfj as

aeHaee iR the l.claska Native OhtiffiS 8ett~emeflt Aft (85

8 Stat 668), "'lllw.icb. is r'lC9gRiged aseligihle faF th.e slleeial

9 pl6gl!tlM aRa serviees pre'lidsti ey the UBited Statlls to

10 IRdiaRs bllcallsll af taeir st&tus flS Intiiftfts.

, t'" ans a.a"· p"'etlP , QlSsesia~11 (a) "IftailMi erga.RH1R lan metbuy O' 1:

12 tieR, partHefSaip, eeFflePfttieB, aF ether lega.l eBtity eWfl8a

13 aRd CQll.tr1l1ll'lQ hy IRdillRS, er a majQrity III whass ffisH'lBsrs
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9

fa) Ne Illaian ehila' SHall he fettle, ed: {rem the eustetly

• ! aittfl tlB.61'ti ..e pareflt 61'2 af his flattlfftl fltl:¥eIl t 6Y l'tlFeIlbS,fl:

t er !'Jleed ralative iF! wRase el:lstaey the ehila haa been3 }JQrQR 8,

, ~ .. r "'riT'ate illElivialfad, e6r-4 phlG~a by the private aetieRs e all} p r ,

' '1 "eEl ef ffi6I'e thaH thIrty5 'atiaH O'l'eup 9r iHstItutlaH tar a tJelI .pel '''' , . ,

' ;] l:lB: the iribe ef wfueh6 days '.vithalili wFilitea a661ee sel'{eu Nfl

7 the ehilt:l is It HleIRBer ai' is eligihle far HleHlbeI'SHi]3 ill ar UJ?aH

~ - -., fell the ehilfl1'esiEles 61' is r:latuieileft:, 'l'he netiee8 "'-iese reseh it .1

N • '1 "'1'agea or 1ft. ebllo',9 8hall be in writiRg slgRett e1' alHlIa "

. , t lRdiaR adefltive flareBE ar }'laraBts,10 nahlra) PQrQyt ef palSY S, ,

ft: 1 fT' aHa tl:te eltihl'B tamparary gilRl'lllaIl,11 aI' elea Fe It I?e,

. t t' 'he llaHles ef'a 'fr a B)' t'~re witnesses, EHIJ1Rg '.12 Batal'H!e er SloHe ,

13 all the parties, /;ReiI' aad!'QssQs, the exp8sted lQRg'th e£ fe..

f rema1Tal aHa tHe exteHt ta wH,ieh14 ffia T
, el, the ]3lil'pase a " .

L h'Ia 's traBBferreEl ia the teHl]3arary15 eastaEly evel' 6.':Ie e I J

frU9:l'EliaH, This seetieB shall Het apply if tha tribe has ellastQQU • •
't I lit g6,emiftg'pti,ttte phteeflteHts, ,a

20f­
i
r
I

I

.i: " !:lvel''1 e1;e"eises jari'suleblOlIt"efl "'hl8tl rr'

,

I~ \ TH tae elliSe a

3 ~ 7 I 'des withiH un" al:' W'la reSh:!:' ± tlitlfl r€13efVtlvlefl, . I

',1 ' sueh nl'fJerva I Yi'Uh,llfl tx

1 ,. d: tlfJIHeS~ie fellt~ieHs,I 'ld:lffire lHa~tel'S IlJH 1

2 e 11 we . , E1 IT'h is HeR,ieil,*"f aH)' Ifl(aQfl: ehl1 rr a

9 immetll!l:tely til , 1 " .. yiUetl
' 1 s ~8eB aeearaed tJilfty (&yS "

ef+eet, m;~'ept temperal} )3 1 'II ii'
7 , I m n lJeilw of the e.,11 l1 '8iPQI eF eRlatlOlla we 0

8 where the PI) , triBe eeellflying
, ref:\;~eflell, unless the ±REhaB:

.r: sep'atleB " 11

5 ±Hl:IIlIJU fe r . , , lep'al {aree. aHd
ldl be veliE! ey gwen aHy 0

1 HIS8!,natlell la ,

10 8Uel. 'Bter8sted 1)al't)' Ill,' f aa right te interveBe as aB I ,1 Fletlee e , 9At f 'Iris
1 , Fief the flHl'flesos ()< •'1 IQG'H~H1Rt pfeGQ(,,"illlgs,

22 eReE!, nRless .J El tJiirt¥ ft:ll:ys'
L' Bas BeeR aeeel tie J' r 'hIe faY ffiem!'JerSttlp,

12 thll d~Jk P tl t b ft8ffiicil€(1 Whfl'O
I r } '11 slInJ} be deelfieoe

:fJal'A:l'Y plaeemell , . I tllt'e1lt-
20 _, 1 wQU lll'ling Elf the ehihl is ill'lll'leElI9:te y

el' eHletleUll , BBol'
21 , f ra' 1I taQ shi)a 18 a mQll'l,the IllaiaR tnbe El Vv Ie

17 e t" la el:tilEl plaeemeH6B "Hat'y ef an ±HEli&B reserVA: lefl, I

's tlefflieHeEl, 'ft: t
16 I I a', hiIa wH,a is Hat a yesI eH( l IR the ease ef £Illy II lhn e

18 61 eHuel t tem
' T 1 al fOITeaRa e1f.eet, e;K€ep1:1 nHe "'alia eF gpren any eg , 1

19 s a. . "'H 'e the physletlts URaer eireluHstallees "al

I. t lit lint v 11 l . I
13 ~tc, lHI , the bleea relative in Wlose' '1 a,reB:t 81' pal'eRts, el



10

'1 "miPllti.9ii ~1Jt.*lltll1" ~ @lliW iQ:¥91vell'i8 :HiEli8>il: Ga, if 99,

;3 r '~. 100. (8) »~p!Miemem 6'1:' 81ft Hrdi8lft eltti!El, e£eeilli

4 &8' flP6,",~eE1 iB i1eeliieB 1~1 (Eli) af jlftil!l Aeli,ihllllllle "llilill fir

5 .gWeB'~ lagEl! feree lHlQ' efteet," eX8epti teHlJlS1W:r ' IJlaee

6ffteBts IHlQer eiretSBstMee!l' wliere tll:e I'Bysieale:r emeliiaBAl

7 ., well lleiag6' the ehild ill iHlHleEliQ~ly' threateReaj lIDless (1)

'8 Iris ftatitH'&l fl&lreB~9F plM'eHts, af' the Bleed: rel&tfvem wheee

9 eMe liheeBHll may BllrV8 beeR left 1:Iy mB llatl'H'al PlH"8ftt 9f

10 p&leets, haalleeB as@M'W tBipty day:e' WI1itteB Hagee af the

11 @i!l1I plaeemeftli l'Feeeeemga'aBd arigltt Ui) lie mlief¥elle itt

12 ~e }lfaeee'liBgs Q,8 all iBterested party tMeoQg-k e9lHlisel. 9F,

13 eltePB&w:ely, iR Q triBe,} eeliA, tBl'9ligh a lay Ba:vse8A:e, (ll) -t&

14 Ml9fIlit ~QeBee aBal'rllll9Dt w4t~ssll eD his sr her El'WB be­

15 half, ltll:d (0) 1;6 ~ft;Hl:ifte all rereA!! ef ether flee9lBeatB aM

16 ftI~ lip&Il wltieh 8JftY Eleeisieft with fe~eeli te ehild plQee­

17 !fteftt may 1:Ie 1:IQS8e; aBe (~) the BeBwal geverf\ffieBt

18 lligefley seekiAg te efteet the ehiM plQeemeDt Qftiaaaliively

19 shews that alteffi&tive FEl'Bl:eIDal sei'vieeg QBG rehabilitative,

20 fl'Fegrame desiga8d t9preVeBt the Break llf'.' ef the IaaiaB

2I family have BeeD' 'Blade lli'l'alla,lale lllRG preyed QBSlieeessfah: -:

22 ~h) Whele the Bataml }:)llreBt eF paraBts Mall Iadiaa

23 ehilEl, whe faUe withia·ally ef three elasses menti9nEld ill SeG

24 -a,etl 1(11 af this }..et, eF the bleed: relaliive ill v.~ese eare the

25 ~ila may have beeR left by his aatlifal parent er pareats,

11

1 e"9Sestlt:e 19B5 ef ettMJetly, 119 ehHd fllQeefIleIl~ sh&ll: he valid

2 9r ginB a~ legal f9reE! allEl eieet ill tae aesa:aae 9f Q deter

3 miaaaaH, sa~pafied By 8JfI: evefwftelmiag weight af the eth­

4 ' a81Hl8, mslaEliag testilBeay ey 'laQliHed f1fafesslellal wit­

5 Besses, Mtat the eeftaftlied elistady ef t\te e\tild By \tis fttlJtar&l

6 pareat ar flaraate, 9f the Ble9d felQlti'fe ia weese aQre iae

,7 eaild MS eeell left, wID resalt ia senells emetieftal damage,

8 Qr ill: t;B.lllWlBllaee ef Q 8:etefmiaatiell:, Blipp9rteEl ey eletlJP ail:d

9 e9aviBeiag e:viElllaee, iaelaEliRg testiHl:9ay lly a ,!ll&liaed PR5'

10 Bieiaft, that tal) e9atiaRea eRBtedyef the e.aild by his aMlifll>l

11 f1Meat 9F f16reats, eF tae Bleed relative ill w\tese eare the

12 child hItS heen left, ,.,ill feslilt ill seri9Rs flhysie&! aamage.

13 Ia .makiBg Balla EletllrmiDatieas,. peverty, iDslaaiag iaaall

14 Et\iQte er er9WaeQ a9liBi:ag, miBeeBQliet, aaa alll9ael aeaBe aB'

15 lihe p8:r~ af either BQtli:Flld flMeat, af the eleed relative, Baall

16 aet ee deemed prima laeie eviae:aee tB.atBerialiB pB.yBieal er

17 emetieBal damage te the,ehilllhas eeelUTed a~ will aeelif. The

18 st8:nft8:fft to lie applied ia Bay;(lrgeeeQiag 8eY8red by this Ast

19 shall ee the stQBQBrQB ef the Ialliaas9mmQDi~ ill whish taQ

20 fta~lifII;lpQfeat 9f pBreatB, I:adiaa 6a9f1tive ;(lMeBt 9F ;(llH'eatB,

21 9rblQ9arelati,;vee resiae.

22, (0) In the e"eft~ that the BQtlH'Bl f1a.feat 9F pareats 9r

23 IaaiMl: adafl~jNe }llH'eltt 9f }lareatB a£ aa Iaaiaa eaila 89as9at

24 to'the loss af etlstetI;r, whether telBfleFary 9r f1eRRQBellt, Il:9

25 ohild plaeefIlea~ sheJl ee vQlia er gi>.'eft aRy legal fefae aRlt
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13

1 fa} .Me plaeemeat af aBo Ialliaa'Ghild, 8;X~t as' pro­

2 'filled By seetiaft 11=)1 (d) 6f this J.\et, sItftll he .valid af giveR

.3 '1lll3' 18gal t9rse. and e~et, eilk:eept t8mpaftuyplaeell:laalis

4 liftaef tiirMstftBees whepe the flft.ysleftl, 91' eftl:stisliilJ weH

5 99i:gg of tIll! Ghild is imm,ediateljr threat8Red, Qilless the 'ehilti

6 hili b€lllil ~r8sll:gted, iB the plaeemeHt IH'eeeeaiflgB ay 8f)Hfl

7 sel aF, Qltel'RQtively, iB Qtritisl eaurt, ey Qlsy advaeate, al'll!

8 Ilftless aia H:8tlHll>l flaFeftt ef para:ats, I:adiae aaaptive p81'eBt

9 6t" ptJ:i'eRts, .81' the .Blsad 1'elati'1e ift .wAase eare the, shad;

10 1Bft;}' hsve BeeH left by Bis flataMI pareRt 5f flltreftts, er­

n lftaiftft lta6pti-..e pSl'eBt SI' pftl'cBtS, ltas heel} pefll"eSeRtea By"

12- sefJar.ate Q9l:lBsel 91' 18j' Il:QVgell:te.

13 SEQ, W3. (a) III 9~i:iBgfQr adQpti9B aa HuliaB Qhili:l,

14 ev8fY aeftB'iBftl gaT,emme:at ageftey 8hall gFaRt a pl'e£el:aB(je'

15 te mem1l8rs 9f the ehild.'s exteBoGae Iftd.ill:B'-f&ftl:iI-y; whieh selin
16 he deBBea BytFilul11llJw af elist8m.

17 (h) IiI otbernsisep!aciug IUl Ig,dillll child, -eV8fY Rl::lR

18 tribal geV8Rlmeat ag<?QS;J') iB the Il:b8eBoee af gead -Btlasa'

19 shElWll tEl thQ Qo:gtrary, shall g:l'QHt prafere:ases ia the falls'N'

20 ing arden (1) to t118 ~11ilQ's 8X,t8QQ8d I:adiaQ family, (2) te

21 a Hl8ter llElm8, if allY, lis8:BB8Q,' Qr .9taerwis8 Q,8sigBatea hy

22 the Iftdiytribe 90Sl:lfJyiag ta8 res9r,'atieQ Elf ",hiGh tlie

23 ehild is a fesilleBt ar samieiliai'Y; -OJ) ta a faster heme,: if

24 &.By, lieeRS8Q lily tae IBai8>H·' triBe ai wfiieh the 'ehHd, iB It

25 m8mber aT is 8Iigible fEll' m8m98rship; (4) t9 allY ataer

-ieiIeet, R13:less SlieH ~eftSeRt is valuHtll:r)', iR Writillg,axaeHt~

2 aefsfe It jadge afft eeHt't ltftViBg' jll:Fisdietiaft ever eftHdplaee'

, . d ,', a lily the "i'I'itRassiBg jQag8's eel"tii8ate3 meats, aa a88empaHl8 , 9

-4 ttt!l:t the e6flBeflt WflB eRphtitlea itl detail, was ~l'aRslatea iBia

_5 'the tlattwal ]3IHeBt's BatiT}e laHglill>ge, aa9. was Hill;r aaaer

6 sta9dBy aim 9f' aey, If the G9tlSel'lt is t6 8l fl:6fllli66pb'i'e

7 ehild plaeemeRt, the HQtH:FQl pllFeHt er fJal'eal1s '91' IHdi9,il

8 ad6ptive ]3afeHt ef ]3areftts may withdl'QW 'the e9Bseat at

, nt.' 9. 9gaRy tiffie f6f aay feaS9B, aBa the e9Hsea~ shaii tleeeme

lOfel' Il>I:l p1MfJ9ses, e*sept temp91'9.l'y slu;ta9.y, 9.8 haWagaeYllP

11- h . If tHe eSBseBt is te aB QQ9fltiv8 sailQ p1aeem81lt,- sea gIVeR,

12 afta the' ehild is e\'f'p the age af twa, tl!ie BatHt'M fll\peBt 91'

13 ]3iUeBts 61' IBaiaB IHlafliive fl1u'eBt ai' ]31l;'FeBts Hl:ltywith6:ffiW

14 the consent {Qr IUlY r9Q89a a~ aay -tHa8 ~8fal'e the Baal aaeree

15 of Qae~tieR: FPf)'lJided f'bl/pthe'P, THatBa' BRM deeree af

16 -tt6:6:ptitm mit, !le eftteretl witftift ffltletj' dltYS after tl!ieflatliral

17 papeRt ar pltt'eRts, ,lasiaR QQepti'Ye flarea-t -aF pareRt8, ai

, , -. '.Ll. Qae:tltie:a - A mralw lilleea relati'Je Bas'give:a seBBeRt ba M:tep ~ , J.L

1~ aeefee ef aasfltiaB Hl:ay ee se/; asiae 6ftly ,ll:pilft, B:Bh6~iftg

20 thst the ehild is agaiB BeiBg plaeed fersllafJtiea., ths/; tae

,,'. . - t ' f 'this A eli'21 ad6pbaB did Bat e9Hijlly with tl!ie reEtHtremeft s e ,J.L ,

22 thel" iBe wInfHl 6i' titst tlte eeBseB~ te the s9.eptiQQ,(Jt \';l't~O 'i "

23 WillS Bat valHBt8>Fy, GaBseR/; By ffie Batl:lYa,} pftfeRt6Y pftpen:1;~

24 6f IUt Ifttlisft $Htl giveR withiB Biftety Il8j'S ai tB8birth~f

2() ,the ehiltlsaall "Be fll'8'Stl:Hi:ell ta tie iBvalij,Qt&ryi



17

18'

14

1 fg8ter heme 'Q·ithill aa Ialliall reserv:ati9B wh.ieh is reeaftl

2 ftl:6ftdecl By the lBEliftB trtBe af wlHeh the eIlill! i:s a member

3 6f is eligible fer memBership; (~) to IUlY f~hlr h9mQ rllR by

4 ll>fI: IBailMi fe,mily; aail (€i) t9 a GIlst9diaI iRstitllt~1l fer Ghil~

5 areB eJleFll:tea lly aft IBQill:ft triae, a. triaa.!: 8FglMiiila.ti8B er

6 RQllprQS,t IRdill.ll. QrgaaizatiQR: P'f.'Qv.id~d, hoQtl'~%J~J', Thateaeb.

7 Indiltntritie ftl:ftJy mad.i:fy ar ftmeBft the f8regaiftg 6raer a£

8 I'refeI'6fteeS, ftJBa ma,y aaa 8F llelete prefereftee ea.tegeri8s,

9 ay reselatisll al its gavllmmllRt Bsay. Every R8Btrieal g6¥

10 effHBaRt a.g'eRey sha.R m&iBtaiR & peaara eviaeReiRg its effarts

11 te e6ftl:ply with the eraer af }9refef6ftees }9ravidea tinder thi~

12 sll1:lseetisR ill saGa Gase 9f all Illdiall Ghild plaQ@:Rl,Qat

13 (G) WhlWe aa IadiaD c;:bild i8 plaQQd ill. a fQster 91' aQ9p·

14 ave h~lBe, ar iR fl,B iRstitQti8R, 9litsiile the l'eeerv8;tieR a£

15 whiell the eailil is a. resiileftt, Jllirsli8;Rt ls ftft 8raer a£ It wib81

'16 e6tl1't, the t!'ib8;1 ealirt shall relaiR eafttiRliiBg jarisaietieft· ever

17 ~Ileh ehiIQ Jlla.eemeBt Ilftkl the ehild. fttlaiBs the age af

18 eighteen

19 SHe. 10i, After ftft Iftaiftft a.Qsllti..'e ehilQ attaiRs the age

20 6£ eighteen, lipan his ar aep applieftitiaB ta the ealHt y,,,aieli

21 eBtere~ the BBal ad8ptieB deeree, 1l>Bd. ffi the aaseBell af gaatI

22 etMlse shawft ta the El8Rtrll>Fy, the eliilQ eftftJll hftrVe 8; rigMto

23 l@am taQ Ram'Ss llaQ last kBewR aQlKeSS 9£ aiB ftllJ~PftJI }9ftrent

2'! al' flareBts a~d. sibliBgs wae Il1s9 allr"le attMRelithe age a£

15

1 eighteen, then tribal ttffiliati6n aDd the gralinds far the 8'e iep

28:ftee a£ their fft:mil, I'elatiafts,

3 'SEC. 105. In 1m)' praeeedmg ~ithift the jtirisdietieB sf

4 this Act the United State5, allY IndiltIl Reserlati6ft, 8tftJte,

5 CeBUBeBwealth, territary~ ar passession tneiM£ Shall gh e fliH

6 fe,ith ftftd eI'edft te the la~ ~ a£ ltfty Indian hi ibe inv"Iv ed in n,

7 ' preeeediftg tm6:eI' the fLet d !F '13 I gaft Mtyn /Vetirt arliers

8 isStled ift StieR }9feeeeaiftg,

9 TITLE II INDIAN FAMILY DEYELOPMEN9?

10 Sl1Jo.201. (a) Th@ SQQr~tary is b~;&:~bYll.UtaQ;ized, UD

11 der sllea rules Il>Bd regl:l:lfttiaRs as he' may }9reseI'i},e, ta mtie

12 graats t9, 91' eatep iRte EleRtraets with, IBQiaB tribes fer the

13 pnrpoi'S of' aisistillg SllGb trih'Ss· iR the estlliblisameBt aBQ

He 9pe1'ati9R ef IRai9dl: family Qevele~meB:t FregrQ,IBs, as ae

15 Beribad iB: Beetieft 902, Il>BQ ffi tha Jlra]3aratieB: Il>BQ llB]31e

16 mefttatiaB ef eaila welfare eaa@i!,

... (D) The SeQr'Stary is fartbe1' a.ath91'izea, QIlaer silea

rules aBa pegqHati9as as he Rlay presGribe, .tg Qa;&:l-Y 91lt,

19 a1' ta make graB:ts te ar eaatl'aGts with Inlliaa tribes t9 Qarry

20 alit, a 8]3aeial heme imJlreveiaeBt ]3reglam te liilglade! (I):

21 the aeQBiB:g eeftaitieRs ef IftQiMl fester ll>fI:6: adaptive }9Meftts,'

22 if 'il'lQh h91lsiDg G9QQiti9RS aie sa-9staDaard; (2 ) thi aQl.lsillg

23 CQ~ditio~i of Iaaialls v;rJ!.a seek lBdiaB fastef ef aEla]3tiva

24 ehildreft, ~here impr6,e6: hat15ing ,..6t1ld ena-ble such In;,
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5

17

22 '

25 lawifl:g feftttil'es:

17

(1) a syosttffl'l: fep lieeBsiag ai' etherwise regalatiag

IaaiiIJa fester Q'ftft aaeflti¥fl liemes j

(2) His eeftstrlietiefl, eperatiall, aRft Hl:8:illtefllMlee

sf fQHtily de"lsleflll1eRt seRtel'S, liS aefined la slihseetiea

(e) (9) heIetlf,

(3) ,famil3T assistaBse, h~slaaiBg halflflfflakers QRa

heats eSlif\sslers, Qe,y eare, a,hel" selieel eare QBQ e:a.1flley

'ffleBt, l'eefMtiellal asti'.'ities, ftl'l:ft l'6sflite 8er~<ise8;

(4) pr9¥isieB tel' eeaf\seliBg IBailMl familiss aaa

Iadiltft ehildl'e.H';

(5) a spQGillJ BeHle YBpre¥sfReat fl'l'egflllft, ItS ae

Mea iB 8aetieB ~Ol (ll) ;

(G) die elBfllsy-meat et 'flre£essie'llal QBQ e&her

t'l'aiftea fl6rsElBaei te assist tHe m8QI seQ;ft ill; tHe ai8fl9si

tiSB af QSlBestie relatieBs aaa eliila welfe..re Biatters;

(7) lldlHlQtieB aaa tElldBHlg ef IaEliltllS, btelltdiag

triBal seart jttdges afl:d st~, iH skills l'slQtiBg tEl ehilEl.

wllIfaF'9 Qij,d fa.iaily QssistQllse I1Fagr&BiS, l!>BQ iae grQBtiBg'

'Elf sehlllll>PBliifls fe'!' SHah e8l:leatiEla l\;B;a WftdBiag; lMla

(~) '"~si~ pr9grafQ Il:ader wBjea lQclia'll aa.9Ifl

ti¥e ehHareB are flre¥iaea the SQHle sll:flflert as Jaaia'll

fester ehilllrea.

1

2

3

4

5

'6

7

a

9

10

11

12

13

14

15

16

17

18'

19

20

21

22'

2S Oil) Where lMl IaailMl trille Bas QBplemeated tli

24 IiseDsiDg 9r e$Bep :Feglllater;r ~stllffl pHi'8a&rlt is sahslla

25' lisQ 2Q2 (a) (1), Bay lBQiaa fsstel ef 1l;(leptive heffie 86

2 IIt~'7 ef r6g'l It ieRs, ,'

3 alaR fltlftilies faelRg dlslRtegl'atiaR, >Nhere iffipraved ft6tising'

4 weald eentrilmte sigHlfieantlJ te fllffiily staJaility.

(s) The' ~eel:et9sfY is alss ll7H:thsril3ea, I:l:RaeF wash Fl:l:les

6 'afl:a regmatieRs ft;8 he ffitty pl'eseriB'e ta earFy eat, er ts

7 make ~ts ta aI' ealltraets witi:t Inaiafl:, el'gltftil3lttieRs ts

8 eQI'Fy eat, sff l'eseFVQtieR IlldiaR hunil, tlevelepHleat pl'e

a '~eQ ia seetlea 206, 1ft ths sstaBlishmeRt,

. , r~ fastQr ar adaptive pa~uts uuder t,ribal' 1 {haas ta llaQ,l-37 as

ttl t' 'ftfta (g) the hetisiag eeBditi:efts ef 1ft

9 grams, as esen

10 aperilti~D, aae faaeiag ~f ef{ resenatisa Iaaiaa family de

11 -velapHleai pragrlMHs, the ~8erataFy lAity eater iuta agr8Q

Hle.HtS ef ether eeeflerative am~ageffieBts with tI.e SS~nlr12

13 tary af Health, Eell:sQtisa, aad Welfare, ll:Ha t'ae latter SeSfQ ,

14 I;Qry is liereBy aatherizea far SHllh flHPflsses ts I:l:SS fURas

15 appl'epriftteti fal slmiltl:l' pYSgFlIHl:S ef the DepQrtmsat sf

16 HaaJth, Eall:~aiiaR, aaa Welia,rs.

(a) Th8¥s ars 8I:l:thsl'il3€lEl is be apflreflriatsa $31,"

18 7Q2,OOQ al:l:riBg Hssal ysap H)78, $33,700,000 titttittg' fiseltl

IlJ79 $25 12000(/ dYl'iDg' assaI year H'~O, alHI Sll:lla19 y~a.r , , ,

20 Slilll:S as may lls aeefJssll>ry al:l:riBg eaehBl:lllseEJ:IiSflt Hssal year,

21 iB erder tEl sarry el:l:t the fll:l:l'flasss ef tHis sestiffll.

S:EJo. 98:9. (&) Ev6'J'Y IftElllMl trills is ftl:lrelly lNl:thefil3~8.,

23 tEl estaJalisli aaa. eflefate aft !BEllaR fQHI:ily ae, elapmeftt pI" ,

24 graHl, whil:tQ prsgram HlQY iBElllias Sf)me er aH ef the fal



'8

~"'oes

~'of the

(0) :€aeilities faF lJh

-{a) a' ~Yitem fQr reaular ', !5' U:~g a:IIUBt ' ,

p , aBEl les 't '
,a) Jlfa'lisiaB fa fJl e seFHees '.

F ealiRseliR '

Ghildrea w.B.ase aatliPBil: fl::eRt a'

unable 1 m 'u'

fHflal'QFll-y wi~~,

9;' a hI .Jaett relative; QRQ

v . [" i Ing to eftlt?

itre lef~ te .

a temflaraF

pareRts, wBeFe sa . J. aFllepell a;'ft tria 1
1ll.GarGer t' Ii ea...a lOY. fgr pllRJis i . .

afe p:l6viaea the BlaB adElptive ehilarea.
. saffle slippart ftS I '

rs flFEluiEli
Qflll seFviees set f9Fth ' ; Bg the faeilities

:lR flQ:rag:l'tlflftS O~ ~

Elf seetieli 2(;)2 (e) f " (lL) a,fta (B)'
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]4 (c) The separatio.n of Indian children from their

1 (6) The separation of Indian children from their fam-

2 ilies frequently occurs in situations where one or more of the

3 following circumstances exist: (1) the natural parent does

4 not understand the nature of the documents or proceedings

5 inVOlved; (2) neither the child nor the natural parents are

6 represented by counselor otherwise advised of their rights,'

7 (3) the agency officials involved are unfamiliar with, and

8 often disdainful of Indian culture and society,' (4) the con-

9 ditions which led to the separation are not demonstrably

10 harmful or are remediable or transitory in character,' and

11 (
5)

responsible tribal authorities are not consulted about or

12 even informed of the nontribal government actions.
13

25

14 natural parents, especially their placement in institutions or'

15 homes which do not meet their special needs, is socially and

16 culturally undesirable. For the child, such separation can

17 cause a loss of identity and self-esteem, and contributes

18 directly to the unreasonably high rates among Indian chil­

19 dren for dropouts, alcoholism and drug abuse, suicides, and

20 crime. For the parents, 8U<Jh separation can cause a similar

21 loss of self-esteem, aggrevates the conditions which initially

22 gave rise to the family breakup, and leads to a continuing

23 cycle of poverty and despair, For Indians generally, the

24 child placement activities of nontribal public and private

25 agencies undercut the continued existence of tribes as self-

FINDINGS

, f th United15 SEC. 2, Recognizing the special relations 0 e

16 States with the Indian and Indian tribes and the Federal

'bTl for the care of the Indian people, the Congress17 reepons» ~.~ U

13 Act of 1977".

8 FelltlJlllJegl88F

aI8;" .~ iBi ~ epliep fie9 e""esi-qfe llite 9'- SlieR P\llee Q,811 FegltHIB

•. t Ii" pjm8i1iB 'g.ll*,10 "1l9W~8 1I1111~Rlbl R9QQ8 t9, .IIRa M 81o<M 811

""<'11 9sR8f mt9F88tetl Jl8IPiiIl8; .I, . , . , , . , ,

. h "I dian Child Welfare12 That this Act may be cued as ten

2 9ft Iftdittft :u: MftJ

lH,teft8l:' QBil lRsltiftir· fAiHil'lJ .8l .e Y:~illtl

18 finds that:

. t of Indian children19 (a) An alarmingly h~gh percen age

't' and Indian reserva­20 living within both urban commUnt res

f d from their natural parents through the21 tions, are separate

, private indi-22 actions of noniribal government aqencies or

, . nO, are placed in institutions23 viduals or priooie aqencies a

) . f t or adoptive homes,24 (including boarding schools , or m os er

25 usually with non-Indian families.
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1 governing communities and, in particular, subvert tribal

2 jurisdiction in the sensitive field of domestic and family

3 relations.

4 DECLARATION OF POLICY

5 SEC. 3. The Congress hereby declares that it is the

6 policy of this Nation, in fulfillment of its special responsi­

7 bilities and legal obligations to the American Indian people,

8 to establish standards for the placement of Indian children

9 in foster or adoptive homes which will reflect the unique

10 values of Indian culture, discourage unnecessary placement

11 of Indian children in boarding schools for social rather than

12 educational reasons, assist Indian tribes in the operation of

13 tribal family development programs, and generally promote

14 the stability and security of Indian families.

15 DEFINITIONS

16 SEC. 4. For purposes of this Act:

17 (a) "Secretary", unless otherwise designated, means the

18 Secretary of the Interior.

19 (b) "Indian" means any person who is a member of

20 or who is eligible for membership in a federally recognized

21 Indian tribe.

22 (c) " Indian tribe" means any Indian tribe, band, na­

23 tion, or other organized group or community of Indians

24 recognized as eligible for the services provided by the Bureau

25 of Indian Affairs to Indians because of their status as

27

1 Indians, including any Alaska Native villages, as' listed in

2 section Il ib} (1) of the Alaska Native Claims Settlement

3 Act (85 Stat. 688, 697).

4 (d) "Indian organization" means any group, associa­

5 tion, partnership, corporation, or other legal entity owned

6 or controlled by Indians, or a majority of whose members

7 are Indians.

8 (e) "Tribal court" means any Court of Indian Offenses,

9 any court established, operated, and maintained by an Indian

10 tribe, and any other administrative tribunal of a tribe which

11 exercise jurisdiction over child welfare matters in the name

12 of a tribe.

13 (f) "Nontribal public or private agency" means any

14 Federal, State, or local government department, bureau,

15 agency, or other office, including any court other than a tribal

16 court, and any private agency licensed by a State or local

17 government, which has jurisdiction or which performs func-

.18 tions and exercises responsibilities in the fields of social serv­

19 ices, welfare, and domestic relations, including child place­

20 ment.

21 (g) "Reservation" means Indian country as defined in

22 section 1151 of title 18, United States Code and as used in

23 this Act, shall include lands within former reservations where

24 the tribes still maintain a tribal government, and lands held

25 by Alaska Native villages under the provisions of the Alaska
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1 Native Claims Settlement Act (85 Stat. 688). In a case

2 where it has been judicially determined that a reservation has

3 been diminished, the term "reservation" shall include lands

4 within the last recognized boundaries of such diminished res­

5 ervation prior to enactment of the allotment or pending

6 statute which caused such diminishment.

7 (h) "Child placement" means any proceedings, judicial,

8 quasi-judicial, or administrative, voluntary or involuntary,

9 and public or private action (s] under which an Indian child

10 is removed by a nontribal public or private agency from

11 "(1) the legal custody of his parent or parents, (2) the

12 custody of any extended family member in whose care he

13 has been left by his parent or parents, or (3) the custody

14 of any extended family member who otherwise has custody

15 in accordance with Indian law or custom, or (4) under

16 which the parental or custodial rights of any of the above

17 mentioned persons are impaired.

18 {i} "Parent" means the natural parent of an Indian

19 child or any person who has .adopted an Indian child in ac­

20 cordance with State, Federal, or tribal law or custom.

21 (j) "Extended family member" means any grandpar­

22 ent, aunt, or uncle (whether by blood or marriage), brother

23 or sister, brother or sister-in-law, niece or nephew, first or

24 second cousin, or stepparent whether by blood, or adoption,

25 over the age of eighteen or otherwise emancipated, or as

26 defined by tribal law or custom.
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1 TITLE I-CHILD PLACEMENT JURISDICTION

2 AND STANDARDS

3 SEC. 101. (a) No placement of an Indian child, except

4 as provided in this Act shall be valid or given any legal

5 force and effect, except temporary placement under circum­

6 stances where the physical or emotional well-being of the

7 child is immediately and seriously threatened, unless (1) his

8 parent or parents and the extended family member in whose

9 care the child may have been left by his parent or parents or

10 who otherwise has custody according to tribal law or custom,

11 has been accorded not less than thirty days prior written

12 notice of the placement proceeding, which shall include an

13 explanation of the child placement proceedings, a statement

14 of the facts upon which placement is sought, and a right:

15 (A) to intervene in the proceedings as an interested parts};

16 (B) to submit evidence and present witnesses on his or her

17 own behali; and (C) to examine all reports or other docu­

18 merits and files upon which any decision with respect to child

19 placement may be based; and (2) the party seeking to effect

20 the child placement affirmatively shows that available reme­

21 dial services and rehabilitative programs designed to prevent

22 the breakup of the Indian family have been made available

23 and proved unsuccessful.

24 (b) Where the natural parent or parents of an Indian

25 child who falls within the provisions of this Act, or the
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1 extended family member in whose care the child may have

2 been left by his parent or parents or who otherwise has

3 custody in accordance with tribal law or custom, opposes the

4 loss of custody, no child placement shall be valid or given

5 any legal force and effect in the absence of a determination,

6 supported by clear and convincing evidence, including testi­

7 mony by qualified expert witnesses, thai the continued custody

8 of the child by his parent or parents, or the extended

9 family member in whose care the child has been left, or other-

10 wise has custody in accordance with tribal law or custom,

11 will result in serious emotional or physical damage. In

12 making such determination, proverty, crowded or inade­

13 quate housing, alcohol abuse or other nonconforming social

14 behaviors on the part of either parent or extended family

15 member in whose care the child may have been left by his

16 parent or parents or who otherwise has custody in accord­

17 ance with tribal law or custom, shall not be deemed prima

18 facie evidence that serious physical or emotional damage to

19 the child has occurred or will occur. The standards to be

20 applied in any proceeding covered by this Act shall be the

21 prevailing social and cultural stamdards of the Indian.

22 't' h' h hcommum y tn w sc t e parent or parents or extended

23 family member resides or with which the parent or parents

24 or extended family member maintains social and cultural ties.

25 (c) In the event that the parent or parents of an

31

1 Indian child consent to a child placement, whether tempo­

2 rary or permanent, such placement shall not be valid or

3 given any legal force and effect, unless such consent 'is

4 voluntary, in writing, executed before a judge of a court

5 having jurisdiction over child placements, and accompanied

6 by the witnessing judge's certificate that the consent was

7 explained in detail, was translated into the parent's native

8 language, and was fully understood by him or her. If the

9 consent is to a nonadoptive child placement, the parent or

10 parents may withdraw the consent at any time for any

11 reason,. and the consent shall be deemed for all purposes

12 as having never been given. If the consent is to an adoptive

13 child placement, the parent or parents may withdraw the

14 consent for any reason at any time before the final decree

15 of adoption: Provided, That no final decree of adoption

16 may be entered within ninety days after the birth of such

17 child or within ninety days after the parent or parents have

18 given written consent to the adoption, whichever is later.

19 . Consent by the pareni or parents of an Indian child given

20 during pregnancy or within ten days after the birth of the

21 child shall be conclusively presumed to be involuntary. A

22 final decree of adoption may be set aside upon a showing

23 that the child is again being placed for adoption, that the

24 adoption did not comply with the requirements of this Act

25 or was otherwise unlawful, or that the consent to the adoption
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1 was not voluntary. In the case of such a failed adoption,

2 the parent or parents or the extended family member from

3 whom custody was taken shall be afforded an opportunity

4 to reopen the proceedings and petition for return of custody.

5 Such prior parent or custodian shall be given thirty days

6 notice of any proceedings to set aside or vacate a previous

7 decree unless the prior parent or custodian waives in

8 writing any right to such notice.

9 ( d) No placement of an Indian child, except as other-

10 wiSe provided by this Act, shall be valid or given any legal

11 force and effect, except temporary placements under circum­

12 stances where the physical or emotional well-being of the

13 child is immediately threatened, unless his parent or parents,

14 or the extended family member in whose care the child may

15 have been left or who otherwise has custody in accordance

16 with tribal law or custom, has been afforded the opportunity

17 to be represented by counselor lay advocate as required by

18 the C01wt having jurisdiction.

19 (e) Whenever an Indian child previously placed in

20 foster care or temporary placement by any nontribal public

21 or private agency is committed or placed, either voluntarily

22 or involuntarily in any public or private institution, includ­

23 ing but not limited to a correctional facility, institution for

24 juvenile delinquents, mental hospital or halfway house, or is

25 transferred from one foster home to another, notification

33

1 shall forthwith be made to the tribe with which the child has

2 significant contacts and his parent or parents or extended

3 family member from whom the child was taken. Such notice

4 shall include the exact location of the child's present place­

5 ment and the reasons for changing his placement. Notice

6 shall be made thirty days before the legal transfer of the

7 child effected, if possible, and in any event within ten days

8 thereafter.

9 SEC. 102. (a) In the case of any Indian child who

10 resides within an Indian reservation which maintains a tribal

11 court which exercises jurisdiction over child welfare matters,

12 no child placement shall be valid or given any legal force

13 and effect, unless made pursuant to an order of the tribal

14 court. In the event that a duly constituted Federal or State·

15 agency or any representation thereof has good cause to be-·

16 lieve that there exists an immediate threat to the emotional

17 or physical well-being of an Indian child, such child may be

18 temporarily removed from the circumstances giving rise to

19 the danger provided that immediate notice shall be given to

20 the tribal authorities, the parents, and the extended family

21 member in uihose care the child may have been left or who

22 otherwise has custody according to tribal law or custom. Such

23 notice shall include the child's exact whereabouts and the

24 precise reasons for removal. Temporary removals beyond

25 the boundaries of a reservation shall not affect the exclusive
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15 exercise responsibility over the welfare of such child.,

1 jurisdiction of the tribal court are)' the placement of an

2 Indian child.

16 (c) In the case of any Indian child icho is not a resi­

17 dent of an Indian resertiaiion 01' icho is other/vise under the

18 ,iu risdietioll of a State, if saul Jndian child has si,IJnificemt

19 contacts with an Indian tribe, no child placement shall be

20 ralid or given any leqa! f01'cB and effect, except temporary

21 placements under circumstances ichere the physical or emo­

22 tional well-being of the child is immediately and seriously

23 threatened, unless the Indian tribe with which such child

24 has si,IJnificant contacts has been accorded thirty days prim'

25 written notice of a right to intervene as an interested party

1 m the child placement proceedings. In the event that the

2 intervening tribe m~intains a tribal court ichich. has juris­

:3 diction over child iceliare matters, jurisdiction shall be trans­

4 [erred to such tribe upon its request unless good cause for

5 refusal is affirmatively shown.

6 (d) In the event of a temporary placement or removal

7 as provided in subsections (a), (b), and (c) above, imme­

8 diate notice shall be given to the parent or parents, the cusio­

9 dian from whom the child was taken if other than the parent

10 or parents, and the chief executive officer or such other person

11 h t 'be or trib ' .as sue rz e or tri es may deSIgnate for receipt of notice.

12 Such notice shall include the child's exact whereabouts, the

13' f hprecise reasons or is or her removal, the proposed place-

14 ment plan, if any, and the time and place where hearings

11) will be held if a temporary custody order is to be sought. In

16 addition, where a tribally operated or licensed temporary

17 child placement facility or program is available, such facili­

18 ties shall be utilized. A temporary placement order must be

19 sou,IJht at the next regular session of the court having juris­

20 diction and in no event shall any temporary or emergency

21 placement exceed seventy-two hours without an order from

22 the court of competent jurisdiction.

23 (e) For the purposes of this Act, an Indian child shall

24 be deemed to be a resident of the reservation where his parent

25 or parents, or the extended family member in whose care he

(b) In the case of em Indian child icho resides icitliin3

4 an Indian resercaiion ichicli possess!'/; but cloes not erercise

5 jurisdiction OVeI' child iceliare matters, no child placement,

6 by any noniribal public 01' pricate agency shall be valid 01'

7 given any leqal [orce and effect, except temporary placements

8 under circumstances where the physical 0/' emotional icell­

9 being of the child is immediately and seriousb] threatened,

10 unless such jurisdiction is transjerred to the State pursuant

11 to a mutual agreement entered into beticeen the State and

12 the Indian tribe pursuant to subsection (j) of this section,

13 In the event that no such aqreemeni is in effect, the Federal

14 a,qency 01' aqencies sel'cicin,IJ said reservation shall continue to
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1 may have been left by his parent or parents or who otherwise

2 has custody in accordance with tribal law or custom, is

3 ' resident.

4 (f) For the purposes of this Act, whether or not a non­

5 reservatilln resident Indian child has significant contacts

6 with an Indian tribe shall be an issue of fact to be determined

7 by the court on the basis of such considerations as: Member­

8 ship in a tribe, family ties within the tribe, prior residency

9 on the reservation for appreciable periods of time, reserva-

10 tion domicile, the statements of the child demonstrating a

11 strong sense of self-identity as an Indian, or any other ele­

12 ments which reflect a continuing tribal relationship. A finding

13 that such Indian child does not have significant contacts

14 with an Indian tribe sufficient to warrant a transfer of juris­

15 diction to a tribal court under subsection (c) of this section

16 does not waive the preference standards for placement set

17 forth in section 103 of this Act.

18 (g) It shall be the duty of the party seeking a change

19 of the legal custody of an Indian child to notify the par­

20 ent or parents, the extended family members from whom

21 custody is to be taken, and the chief executive of any tribe

22 or tribes with which such child has significant contacts by

23 mailing prior written notice by registered mail to the parent

24 or parents, or extended family member, and the chief executive

25 officer of the tribe, or such other persons as such tribe or
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1 tribes may designate: Provided, That the judge or hearing

2 officer at any child placement proceeding shall make a good

3 faith determination of whether the child involved is Indian

4 and, if so, whether the tribe or tribes with which the child

5 has significant contacts were timely notified.

6 (h) Any program operated by a public or private agency

7 which removes Indian children from a reservation area and

8 places them in family homes as an incident to their attend­

9 ance in schools located in communities in off-reservation areas

10 and which q;re not educational exemptions as defined in the

11 Interstate Compact on the Placement of Children shall not

12 be deemed child placements for the purposes of this Act.

13 Such programs shall provide the chief executive officer of

14 said tribe with the same information now provided to send­

15 ing and receiving states which are members of the Interstate

16 Compact on the Placement of Children. This notification

17 shall be facilitated by mailing written notice by registered

18 mail to the chief executive officer or other such person as

19 the tribe may designate.

20 (i) Notwithstanding the Act of August 15, 1953 (67

21 Stat. 588), as amended, or any other Act under which a

22 State has assumed jurisdiction over child welfare of any

23 Indian tribe, upon sixty days written notice to the State in

24 which it is located, any such Indian tribe may reassume the

25 same jurisdiction over such child welfare matters as any



38
1 other Indian tribe not affected by such Acts: Provided, That

2 such Indian tribe shall first establish and provide mecha­

3 nisms for implementation of such matters which shall be sub­

4 ject to the review and approval of the Secretary of the Interior.

5 In the event the Secretary does not approve the mechanisms

6 which the tribe proposes within sixty days, the Secretary

7 shall provide such technical assistance and support as may

8 be necessary to enable the tribe to correct any deficiencie»

9 which he has identified as a cause for disapproval. Follow-

10 ing approval by the Secretary, such reassumption shall not

11 take effect until sixty days after the Secretary provides

12 notice to the State which is asserting such jurisdiction.

13 Except as provided in section 102(c), such reassumption

J4 shall not affect any action or proceeding over which a court

15 has already assumed jurisdiction and no such. actions or

16 proceeding shall abate by reason of such reassumption.

17 (j) States and tribes are specifically authorized to enter

18 into mutual agreements or compacts with each other, respect­

19 ing the care, custody, and jurisdictional authority of each

20 party over any matter within the scope of this Act, including

21 agreements which provide for transfer of jU1'isdiction on a

22 case-by-case basis, and agreements which provide for concur­

23 rent jurisdiction between the States and the tribes. The pro­

24 visions of the Act of August 15, 1953 (67 Stat. 588), as

25 amended by title IV of the Act of April 11, 1968 (82. Stat.
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1 78) shall not limit the powers of States and tribes to enter

2 into such agreements or compacts. Any such agreements shall

3 be subject to revocation by either party upon sixty days writ­

4 ten notice to the other. Except as provided in section 102(c),

5 such revocation shall not affect any action or proceeding

6 over which a court has a1ready assumed jurisdiction and no

7 such action or proceeding shall abate by reason of such revo­

8 cation: And provided further, That such agreements shall not

9 waive the rights of any tribe to notice and intervention as

10 provided in this Act nor shall they alter the order of prefer­

11 ence in child placement provided in this title. The Secretary

12 of the Interior shall have sixty days after notification to

13 review any such mutual agreements or compacts or any revo­

14 cation thereof and in the absence of a disapproval for good

15 cause shown, such agreement, compact, or revocation thereof

It: shall become effective.

17 (k) Nothing in this Act shall be construed to either en­

18 large or diminish the jurisdiction over child welfar~ matters

19 which may be exercised by either State or tribal courts or

20 agencies except as expressly provided in this Act.

21 SEC. 103. (a) In offering for adoption an Indian child,

22 in the absence of good cause shown to the contrary, a prefer­

23 ence shall be given in the following order: (1) to the child:s

24 extended family; (2) to an Tndian. home on the reservation

25 where the child resides or has significant contacts; (3) to an



2 mantain a record evidencing its efforts to comply with the

3 order of preference provided under subsections (a) and (b)

4 in each case of an Indian child placement. Such records

5 shall be made available, at any time upon request of the

6 appropriate tribal government authorities.

40

1 Indian home where the family head or heads are members of

2 the tribe with which the child has significant contacts; and

3 (4) to an Indian home approved by the tribe: Provided,

4 however, That each Indian tribe may modify or amend the

5 foregoing order of preference and may add or delete prefer­

6 ence categories by resolution of its government.

1

41

(0) Every nontribal public or private agency shall

7 (b) In any nonadoptive placement of an Indian child, 7 (d) Where an Indian child is placed tn a foster or

13

8 every nontribal public or private agency, in the absence of

9 good cause shown to the contrary, shall grant preferences

10 in the following order: (1) to the child's extended family;

11 (2) to a foster home, if any, licensed or otherwise designated

12 by the Indian tribe occupying the reservation of which the

13 child is a resident or with which the child has significant

H contacts; (3) to a foster home, if any, licensed by the Indian

15 tribe of which the child is a member or is eligible for member­

16 ship,. (4) to any other foster home within an Indian reser­

17 vation which is approved by the Indian tribe of which the

18 child is a member or is eligible for membership in or with

19 which the child has significant contacts; (.5) to any foster

20 home run by an Indian family; and (6) to a custodial insti­

21 tution for children operated by an Indian tribe, a tribal

22 organization, or nonprofit Indian organization: Provided,

23 however, That each Indian tribe may modify or amend

24 the foregoing order of preferences, and may add or delete

25 preference categories, by resolution of its government body.

8 adoptive home, or in an institution, outside .the reservation

9 of which the child is a resident or with which he maintains

10 significant contacts, pursuant to an order" of a tribal court,

11 the tribal court shall retain continuing jurisdiction over such

12 child until the child attains the age of eighteen.

SEG. 104. In order to protect the unique rights associ­

14 ated with an individual's membership in an Indian tribe,

15 after an Indian child who has been previously placed at­

16 tains the age of eighteen, upon his or her application to

17 the court which entered the final placement decree, and in

18 the absence of good cause shown to the contrary, the child

19 shall have the right to learn the tribal affiliation of his parent

20 or parents and such other information as may be necessaru

21 to protect the child's rights flowing from the tribal relation­

22 ship.

23 SEC. 10.5. In any child placement proceeding within
" .

24 the scope of this Act, the United States, every State, every

25 territory or possession of the United States, and everl}
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of family development centers, as defined in subsection

(b) hereof;

/3) family assistance, including homemakers and

home counselors, day care, after school care, and em­

ployment, recreational activities, and respite services;

(4) provision for (Jounseling and treatment of I n­

dian families and Indian children;

(5) home improvement programs;

(6) the employment of professional and other trained

personnel to assist the tribal court in the disposition of

domestic relations and child welfare matters;

(7) education and training of Indians, including

tribal court judges and staff, in skills relating to child

welfare and family assistance programs;

(8) a subsidy program under which Indian adoptive

children are provided the same support as Indian foster

children; and

(9) guidance, legal representation, and advice to

Indian families involved in tribal or nontribai child

placement proceedings.

7

8

9

3

1

2
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5

6

10

11
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14

15

16

17

20

18

19

21 (b) Any Indian foster or adoptive home licensed or

22 designated by a tribe (1) may accept Indian child place­

23 ments by a nontribal public or private agency and State

24 funds in suppoft of Indian children; and (2) shall be

25 dgrante preference in the placement of an Indian child in

6 SEC. 201. (a) The Secretary of the Interior is hereby

7 authorized, under such rules and regulations as he may

8 prescribe, to carry out or make grants to Indian tribes and

9 Indian organizations for the purpose of assisting such tribes

10 or organizations in the e~tablishment and operation of Indian

11 family development programs on or near reservations, as

12 described in this section, and in the preparation and imple-

13 mentation of child welfare codes. The objective of every

14 Indian family development program shall be to prevent the

15 breakup of Indian families and, in particular, to insure

16 that the permanent removal of an Indian child from the

17 custody of his parent or parents, or the custody of any

18 extended family member in whose care he has been left his

19 parent or parents, or one who otherwise has custody accord­

20 ing to tribal law or custom, shall be effected only as a last

21 resort. Such family development programs may include, but .

22 are not limited to, some or all of the following features:

23 (1) a system for licensing or otherwise regulating

24 Indian foster and adoptive homes;

25 (2) the construction, operation, and maintenance
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1 Indian tribe shall give full faith and credit to the laws of

2 any Indian tribe applicable to a proceeding under the Act

3 and to any tribal court orders relating to the custody of a

4 child who is the subject of such a proceeding.

5 TITLE Ii-INDIAN FAMILY DEVELOPMENT
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1 tions, may include, but shall not be limited to, the following

2 features:

(2) the construction, operation, and maintenance

of family development centers providing the facilities

and services set forth in section 201 (d) ;

(3) family assistance, including homemakers and

home counselors, day care, after school care, and em­

ployment, recreational activities, and respite services,'

(4) provision for counseling and treatment both

of Indian families which face disintegration and, where

appropriate, of Indian foster and adoptive children;

and

(1) a system for regulating, maintaining, and

supporting Indian foster and adoptive homes, including

a subsidy program under which Indian adoptive chil­

dren are provided the same support as Indian foster

children;

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

20

19

21

(5) guidance, representation, and advice to Indian

families involved in child placement proceedings before

nontribal public and private agencies.

SEC. 203. (a) In the establishment, operation, and
22

funding of Indian family development programs, both on or
23

off reservation, the Secretary may enter into agreements or
24

other cooperative arran,qements with the Secretary of Health,
25

Education, and Welfare, and the latter Secretary is hereby
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1 accordance with title I of this Act. For purposes of quali­

2 fying for assistance under any federa.lly assisted program,

3 licensing by a tribe shall be deemed equivalent to licensing

4 by a State.

5 (c) Every Indian tribe is authorized to construct,

6 operate, and maintain a family development center which

7 may contain, but shall not be limited to-

8 (1) facilities for counseling Indian families which

9 face disintegration and, where appropriate, for the treat-

10 ment of individual family members;

11 (2) facilities for the temporary custody of Indian

12 children whose natural parent or parents, or extended

13 family member in whose care he has been left by his

14 parent or parents or one who otherwise has custody

15 according to tribal law or custom, are temporarily un-

16 able or unwilling to care for them or who otherwise are

17 left temporarily without adequate adult supervision by

18 an extended family member.

19 SEC. 202. (a) The Secretary is also authorized under

20 such rules and regulations as he may prescribe to carry

21 out, or to make grants to Indian organizations to carry out,

22 off-reservation Indian family development programs, as

23 described in this section.

24 (b) 0 ff-reservation Indian family development pro-

25 grams operated through grants with local Indian organiza-
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1 authorized for such purposes to use funds appropriated

2 for similar programs of the Department of Health, Educa-'

3 tion, and Welfare.

4 (b) There are authorized to be appropriated $26,.()00,­

5 000 during fiscal year 1979 and such sums thereafter as may

6 be necessary during each subsequent fiscal year in order

10 SEC. 301. (a) The Secretary of the Interior is author­

11 ized and directed under such rules and regulations as he

12 may prescribe, to collect and maintain records in a single,

13 central location of all Indian child placements which are

14 effected after the date of this Act which records shall show as

15 to each such placement the name and tribal affiliation of the

16 child, the names and addresses of his natural parents and

17 the extended family member, if any, in whose care he may

18 have been left, the names and addresses of his adoptive par­

19 ents, the names and addresses of his natural siblings, and

20 the names and locations of any tribal or nontribal public

21 or private agency which possess files or information concern­

22 ing his placement. Such records shall not be open for inspec­

23 tion or copying pursuant to the Freedom of Information

24 Act (80 Stat. 381), as amended, but information concern­

25 ing a particular child placement shall be made available in
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1 whole or in part, as necessary to an Indian child over the

2 age of eighteen for fl},e purpose of identifying the court which

3 entered his final placement decree and furnishing such court

4 with the information specified in section 104 or to the adoptive

5 parent or foster parent of an Indian child or to an Indian

6 tribe for the purpose' of assisting in the enrollment of said

7 Indian chilfl in the tribe of which he is eligible for member­

8 ship and for determining any rights or benefits associated with

9 such membership. The records collected by the Secretary pur-

10 suant to this section shall be privileged and confidential and

11 shall be used only for the specific purposes set forth in this

12 Act.

(b) A copy of any order of a~y nontribal public or

private agency which effects the placement of an Indian child

within the coverage of this Act shall be filed with the Secre­

tary of the Interior by mailing a certified copy of said order

within ten days from the date such order is issued. In addi­

tion, such p"ublic or private agency shall file with the Secre­

tary of the Interior any further information which the Sec­

1'etary may require by regulations in order to fulfill his

reoordkeepinq functions under this Act.

SEC. 302. (a) The Secretary is authorized to perform

any and all acts and to make rules and regulations as may

be necessary and proper for the purpose of carrying out the

25 provisions of this Act.

13
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to carry out the purposes of this title.

TITLE III-RECORDKEEPING, INFORMATION

AVAILABILITY, AND TIMETABLES

7

9

8
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(b) (1) Within six months from the date of this Act,1

2 the Secretary shall consult with Indian tribes, Indian orga­

3 nizations, and Indian interest agencies in the consideration

4 and formation of rules ana regulations to implement the pro-

5 visions of this Act.

6 (2) Within seven months from the date of enactment

7 of this Act, the Secretary shall present the proposed rules

8 and regulations to the Select Committee on Indian Affairs

9 of the United States Senate and the Committee on Interior

10 and Insular Affairs of the United States House of Repre­

11 sentatives, respectfully.

12 (3) Within eight months from the date of enactment

13 of this Act, the Secretary shall publish proposed rules and

14 regulations in the Federal Register for the purpose of receiv­

15 ing comments from interested parties.

16 (4) Within ten months from the date of enactment of

17 this Act, the Secretary shall promulgate rules and regula­

18 tions to implement the provisions of this Act.

19 (c) The Secretary is authorized to revise and amend

20 any rules and regulations promulgated pursuant to this

21 section: Provided, That prior to any revision or amendment

22 to such rules or regulations, the Secretary shall present the

23 proposed revision or amendment to the Select Committee on

24 Indian Affairs of the United States Senate and the Com-
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mittee on Interior and Insular Affairs of the United States
1

House of Representatives, respectively, and shall, to the2

3 extent practicable, consult with the tribes, organizations, and

4 agencies specified in subsection (b) (1) of this section, and

5 shall publjsh any proposed revisions in the Federal Register

6 not less than sixty days prior to the effective date of such

7 rules and regulations in order to provide adequate notice to,

8 and receive comments from, other interested parties.

9 TITLE IV-PLACEMENT PREVENTION STUDY

10 SEC. 401. (a) It is the sense of Congress that the

11 absence of locally convenient day schools contributes to the

12 breakup of Indian families and denies Indian children the

13 equal protection of the law.

14 (b) The Secretary is authorized and directed to prepare

15 and to submit to the Select Committee on Indian Affairs of

16 the United States Senate and the Committee on Interior

17. and Insular Affairs and Committee on Education and Labor

18 of the United States House of Representatives, respectively,

19 within one year from the date of enactment of this Act, a

20 plan, including a cost analysis statement, for the provision to

21 Indian children of schools located near the students home.

22 In developing this plan, the Secretary shall give priority to

23 the need for educational facilities for children in the ele­

24 mentary grades.
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Chairman ABOUREZK. The administration panel is first: Nancy
Amidei and Raymond Butler. We will hear from Mr. Butler first.

STATEMENT OF RAYMOND V. BUTLER, ACTING DEPUTY COMMIS­
SIONER, BUREAU OF INDIAN AFFAIRS, DEPARTMENT OF THE
INTERIOR, ACCOMPANIED BY RALPH REESER, OFFICE OF LEGIS­
LATIVE COUNSEL

Mr. BUTLER. Thank you, Mr. Chairman..
I have a prepared statement here ~hat was approved very, very late.

I will summarize from that, Mr. Chairman,
We endorse the general concep~sof S. ~214. .
The placement of Indian children m. foster and adoptive homes

should be done within the context of their cultural eI?-vI~onm~ntand
heritage and should insure the p~e:servatlOn of. their Id~ntlty u!1d
unique cultural values; and the stability and security of Iridian family
life should be promoted and fostered. However, I regret that we can-
not support the enactment of S. 1214 at this time. . .

The quantity and quality of support services to vulnerable fam~l~es

generally are not always sufficient to meet the needs of such families
and their individual members- 2

Chairman ABOUREZK. Would you rereat that, Mr. Butler .
Mr. BUTLER. The quantity and quality of s?pport services to vulner­

able families generally are not always sufficient to meet the needs of
such families and their individual members.

Chairman ABouREzK. What does that mean? .
Mr. BUTLER. Mr. Chairman, this includes.Indlan~.
What I am referring to here, Mr. Chairman, IS resources ~hat are

available to the Bureau of Indian Affairs and that are available to
HEW, as a whole, throughout the United States, as we.l~ as .the staff
support services to provide services to keep these families mtact so
that we do not have the deplorable situation that confronts us here

today. . . h b'112Chairman ABouREzK. And that IS your reason for opposmg tel .
Mr. BUTLER. No; I am just making that as a part of the statement,

Mr. Chairman.
Chairman ABouREzK. All right. ..
Mr. BUTLER. This administration has recogmzed this general pr<?b­

lem. On July 26 of this year, the administration's proposal, "The Child
Welfare Amendments of 1977," was introduced as S. 1928. S. 1928
would amend the Society Security Act to establish standards for foster
and adoptive placements, and is designed to strengthen and Improve
child welfare programs throughout the country.

S. 1928 could accomplis~many: of the <?~jec~ives a';ld .goals set forth
in S. 1214, and could assist Jndian families in achieving such goals
without the concerns found in S. 1214, provided that appropriate
amendments can be worked out between HEW and Interior. . .

Further HEW as we understand, recently established the Adminis­
tration on' Childr~n, Youth, and Families, 'which administers.a sp~c­
trum of programs for child and family welfare. HEW'~ authority WIll
be further expanded under S. 1928. The Bureau of IridianAffairs has
very few programs in this area by comparrson, Mr. Chairman ; and
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8.1214 places n.ewrequirements on the Secretary of the Interior which
may conflict with or duplicate current HEW authorities 'as well as
the~W authorities proposed under 8.1928. '

TItle I of 8. 1214 would impose one uniform set of Federal stand­
ards over all trib~s without considering the wide cultural diversity
and values. o~ IndIan~ throughout the country. Further, title I is far
more res~nctIv.e to. tribes than the present system because it increases
Federal intrusion mto the regulation of tribal domestic matters and
s~>vereignty.We believe, Mr. Chairman, in the spirit of self-determina­
tlOnthat--

Chairman ABouREzK. Would you repeat that last phrase please?
Mr. BUTLER. Yes, Mr. Chairman.
Title I, in our judgment, would impose one set of uniform Federal

standards over all tribes without considering the wide cultural diver­
SIty and valu~ o~ Indians throughout the country. Further, title I is
far more restrIc:tlVe t? tr-ibes than the present system because it in­
creases Federal intrusion III the regulation of tribal domestic matters
and sovereignty. We believe, Mr. Chairman, in the spirit of self­
deter~IllatIOn, .that '3; reaffirmation by the Congress of the federally
recogmzed Iridian tnbes.leglslatlve and judicial powers in addition
to the full faith and credit provision by the Congress would overcome
the concept of Federal intrusion into the domestic affairs of the Indian
tribe.

However, ~r. Chairman, I must say that although S. 1928 would
reform and !mprove the present system of Federal and State child
welfare services and meet many of the goals set out in S. 1214 it
do~ not contain at this ~ime any provisions that specifically deal ~ith
Indian children and tribal governments. In recognition of this it
would be our suggestion that Interior and HEW work togethe; to
develoJ?any I?-ecessary amendments to 8. 1928 to meet the special needs
of Indian children and their families as is held in the unique special
relationship between the Federal Government and the Indian tribes.

Mr. Chairman, that concludes the summary of my written remarks.
I would be pleased to respond to any questions.

Chairman ABOUREZK. Thank you.
The next witness is Ms. Nancy Amidei of HEW.
Mr. Butler's entire written statement will be inserted into the record.
[The prepared statement of Mr. Butler follows:]

STATEMENT OF RAYMOND V. BUTLER, ACTING DEPUTY COMMISSIONER, BUREAU OF
INDIAN AFFAIRS, DEPARTMENT OF THE INTERIOR

Mr. Chairman, I appreciate the opportunity to appear before this committee
today to testify on S. 1214, "The Indian Child Welfare Act of 1!f77."

We agree that the placement of Indian children in foster and adoptive homes
should be done within the context of their cultural environment and heritage and
should insure the preservation of their identity and unique values; and
the stability and security of Indian family life should be promoted and fostered.
However, we cannot support enactment of S. 1214.

The administration has recognized the problem of services to vulnerable fami­
lies, and on July 26, 1!f77, the administration's proposal, "The Child Welfare
Amendments of 1977," was introduced as S. 1928 in the Senate. S. 1928 would
amend the Social Security Act to promote standards for foster and adoptive
placements, and is designed to strengthen and improve child welfare programs
throughout the country. S. 1928 could accomplish many of the goals set forth in
S. 1214, and could assist Indian families in achieving SIOme of these goals without
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the concerns found in S. 1214. We defer to the Department of Health, Education,
and Welfare as to a further discussion of S. 1928.

Further, HEW recently established the Administration on Children, Youth,
and Families, which administers a spectrum of programs for child and family
welfare. HEW's authority will be further expanded under S. 1928. The Bureau of
Indian Affairs has very few direct child welfare programs, and S. 1214 places
new requirements on the Secretary of the Interior which may conflict with or
duplicate current HEW authorities, as well as the HEW authorities proposed
under S. 1928.

We agree that a very high proportion of Indian children are living in foster
care arrangements. However, in the case of the Bureau of 'Indian Affairs the
children are usually placed with Indian foster parents. Information from a
study done in 1972 indicates that where the BIA made payments for foster care,
about two thirds of foster homes were Indian. This proportion has' subsequently
increased. The BIA is not an adoption agency but has secured services from the
Adoption Resources Exchange of North America (ARENA) for the adoption of
Indian children for whom adoptive homes are not available locally. Between
Juy 1, 1977 and June 30, 1976, about 90 percent of the children referred to
ARENA were placed with Indian adoptive families both on and off reservation. It
is generally difficult to locate families for many older or handicapped children,
regardless of race, and this problem equally applies to older or handicapped In­
dian children. This situation has resulted in some placements in non-Indian
adoptive homes.

The use of boarding schools for foster care of Indian children is often at the
choice of the parents. In the case of some other children, it is the best available
placement. We agree that it is desirable that there be less need for care of chil­
dren away from their parents, but in the foreseeable future, it appears that board­
ing school placements will continue to be needed for many children who require
foster care.

S. 1214 also finds that Government officials involved with Indian child place­
ment are unfamiliar with and disdainful of Indian culture. We would point out
that the majority of BIA employees who work with Indian families involved in
placement are themselves Indian. S. 1214 further finds that child placement sub­
verts tribal jurisdiction over domestic relations if a tribe has established an
Indian court. The BIA honors such jurisdiction, as have several courts, including
the U.S. Supreme Court. Further, many tribes have Welfare Committees which
participate in or advise BIA social services in matters of Indian child and family
development and in foster care activities.

Section 105 of S. 1214 would state what has essentially been upheld by the U.S.
Supreme Court and two State Supreme Courts, that is, that tribal court proceed­
ing over areas under tribal jurisdiction should be given full faith and credit in
the proceedings of other jurisdictions.

In summary, we feel that enactment of S. 1214 would be duplicative in that it
would purport to confer upon tribes and tribal courts authority that they already
have; t.hat other Federal agencies already provide (or have the authority to
provide) many of the family development services authorized in S. 1214; that
efforts are already underway in the BIA to improve Indian child welfare place­
ment standards; that the BIA can already assist tribes in many of the activities
authorized by title II of S. 1214 under the broad general authority of the Snyder
Act (25 U.S.C. 13) and through Public Law 93-638; and that enactment of the
administration's major new child care legislation (S. 1928) will be of assistance
to Indians as well as the general population.

However, while S. 1928 would reform and improve the present system of Federal
and State child welfare services, and meet many of the goals set out in S. 1214,
it does not contain any provisions that specifically deal with Indian children and
tribal governments. In recognition of this, Interior and HEW will work together
to develop any necessary amendments to S. 1928 for special needs of Indian 'chil­
dren and families.

This concludes my prepared statement.. I will be glad to respond to any questions
that the committee may have.
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STATEMENT OF NANCY AMIDEI, DEPUTY ASSISTANT SECRETARY
FOR LEGISLATION/WELFARE, DEPARTMENT OF HEALTH, EDU.
CATION, AND WELFARE, ACCOMPANIED BY FRANK FERRO,
OFFICE FOR CHILD DEVELOPMENT

Ms. AMIDEI. Thank you, Mr. Chairman.
I am very glad to be here this morning. I realize that your proposal

would create a new child welfare program in Interior rather than
HEW, so we are particularly glad that you were willinz to take
HEW's views into account. b

I think that you should lmo,,:" that your request for testimony from
HEW. came at a 'partIc~larly timely moment. Just 1 week ago, a bill
reflecting a !naSSIVe ~eview of foster care adoptions and other child
welfare services was mtroduced by Senator Alan Cranston. The num­
ber of that bill is S. 1928. Having your proposal before us-i-S. 1214­
has prompted so~e .s<;ml. searching with respect to that proposal, and
a new look at our mrtiativss and their value to Indian children in need
of protective or other child welfare services.

~n my statement this morning, I would like. to take up two thinzs
briefly, FIrst, for the commit,tee's information, I would like to repo~t
on ~veral. of the department s activities WIth relevance to service for
Iridian chi ldran, that wer:e prompted in large part by hearings that
this commItt~econducted m 1,974. And then I would like to take up the
subject of child welfare, particularly as it relates to S. 1214.

Since the 1974 hearings, the Department of HEW has conducted
an? reported on the findings of a st~te-of-the-field survey of Indian
child welfare needs and service delivery, The survey examined the
activities and policies of 21 States and tried as well to review the train­
mg and employment opportunities for Indian professionals in child
welfare.

In reporting on the policy implications of its findings, that survey
pom~ed to several of the factors that remain of concern to members
of t~IS committss as well as others interested in the field:

FIrst, the need to support increased involvement by tribal govern­
m~nts and other Indian organizations in the planning and delivery of
child welfare-related services'

.Second; th~ n~ed ~o encour~ge States to deliver services to Indians
wIth~ut discrimination and WIth respect for tribal culture'

Third, the need for trained Indian child welfare person~el'
.Fou~th., the need to resolve jurisdictional confusion on te;ms that

WIll eliminate both the most serious gaps in service and the conflicts
between State, Federal, and tribal governments that leave too many
children WIthout needed care'

Fifth, the need to find waysto insure adequate fundinc- for services'and b ,

Sixth, .the need t~ assure that insensitivity to tribal customs and
cultures IS not permitted to result in practices where the delivery of
services weaken rather than strengthen Indian family life.
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In addition, negotiations are now underway with the National 'I'ribal
Chairman's Association for a project that would explo~e the desir­
ability of amending the Social Security Ac~ to more effectivelyoperate
title XX social services programs for.IJ?-dlans. That pro.Ject .IS bemg
funded at more than a quarter of a million dollars, and IS being con­
ducted because we believe that further documentation of the need for
services is of less importance) at this point than the development of pro-
grammatic alternatives. . .

At the same time, we are reviewing proposals for a techmcal aS~Ist­
ance contract designed to aid the governing bodies of recognized
Indian groups in the development and implementation of tribal codes
and court procedures with relevance for child abuse and neglect.

In the current fiscal year, the Secretary has exercised his authori~y
to conduct research and demonstration projects on terms that WIll
provide for a test of alternative methods to improve the ways in which
State agencies deliver social services to Indians. .

Similar efforts will focus specifically on the delivery of child wel­
fare services in Public Law 280 States, the design of day care standards
appropriate to Indian children living on reservations, and the desig­
nation of reservations as State planning areas for purposes of the
title XX program.

All of these activities, including some that are still being put into
operation, are intended to reflect the Department's belief that Indian
child welfare services must be based not only on the best interests of
the child and support for the family unit-ho,~ever,that ~ay be de­
fined-s-but also on a recognition of the need to mvolve Indians them­
selves in the provision of services.

But individual projects, however sensitively designed, cannot ever
take the place of the support for an adequately'finan~ed,official backed,
ongoing system that would address the needs of children and support
the rights of their families.

As the Secretary of HEW pointed out in announcing t~e Depart­
ment's recent child welfare initiatives, none of those desirable fea­
tures could be said to characterize the present situation in child welfare
for children of whatever race or ethnic group. .

Until now the Federal Government has not done enough m the
areas of foster care and adoption, providing only minimal suppo:rt for
the efforts of individuals across the States who care a:bout children
and who have been willinz to fizht the battles against outmoded and
sometimes conflicting 10,w~ Thebsituation across the co.untry IS not a
pretty one. Too many children h~vebee? taken from their homes, when
supportive and preventive services might have allowed them to re-
main with their families. ,

Some children who have been appropriately placed in others homes
may be assigned to families too far away to.make regular contact a
possibility. Too little has been done to work WIth natural ~aTents 'after
a temporary placement in foster care, thus almost msurmg that the
children will never be able to come home. . '

For many children, the decision whether to re~urn the child to the
natural family or, when appropriate, free ~he child for .adoptlo:n has
not been made in a reasonable amount of ~lllle. Some children SImply
float in a kind of legal limbo because their foster parents cannot af-
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ford to lose the financial support that unfortunately ends where legal
adoption begins.

We have learned that parents and children alike have suffered from
the lack of adequate protection against the .inappr?prIate removal of
children from their homes, against the some~Imesunmformed decisions
that determine their placement outside their home, and the nature of
the judicial proceedings that may determine the fate of children who
come into the orbit of the juvenile courts. .

'Ve have seen that there are too few trained workers availablevtoo
little zuidance for overworked staff, and even some perverse incentives
that ,~ould seem to encourage social agencies to fa VOl' foster care over
more permanent, more child-focused situations. .. .

It was for reasons such as these that the administration proposed 2
weeks ago to reorganize this Nation's system of child welfare services
in ways that would provide more adequate fundmg and a better in­
tegrated, more rational approach to the kinds of problems that have
plagued the families of children in need 'of temporary or permanent
care.

Everything we found in relation t? chil~ welfare services generally
could be said about services for Indian children-s-only more so. ThIS
committee has remarked on the higher-than-normal rate of foster care
and other out-of-home placement experienced by Indian children, the
services that are provided in culturally insensitive v.:ays, t~e place­
ment of Indian children in settings that do not meet their special needs,
the failure of public policies to recognize the unique character of In­
dian family lives.

Thus while we recognize the concerns which have prompted you
to propose a separate program exclusively devoted to the provision
of Indian child welfare services, it is precisely because we also recog­
nize the need for a better service system for all children that we would
want to urge you to consider, together with us, how we might make
that larger system serve their needs as well. .

As I mentioned when I began my remarks, your request for testi­
mony from the administration was a particularly timely one. It caused
us over at HEW to consider whether the bill that we sent up to Con­
gress, as drafted, would resp~md to the .kinds of concerns that ~hIS
committee and S. 1214 have raised, You WIll probably not be surprised
to learn that we found some gaps that had not been so appa~ent before.
However we now believe that we may be able to accomplish some of
what yo~ would want to see achieved, but within the context of
S.1928. .

We will want to be careful not to further duplicate either funding
sources or administrative mechanisms, but we think it might be pOSSI­
ble to do better for Indian children through S. 1928 than we have
been doing.

The bill that we sent up to Congress would, for example : .
State a clearer test for involuntary removal of chIldre~ ~rom their

families and provide greater protections for those families durmg
the course of proceedings; .

Create financial incentives in the form of child welfare funds to
provide due process protections for child, birth parents, and foster
parents, including legal counsel and the payment of legal fees;
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Senator Abourezk, members of the Committee, I am

STATEMENT OF NANCY AMIDEI, DEPUTY ASSISTANT SECRETARY FOR

LEGISLATION/VVELFARE

pleased to be able to be here this morning to testify on

the subject of Indian child welfare, and your Bill, S. 1214.

He realize th·at· your proposal does not directly involve

HEW, and we appreciate your taking our views into account.

Your request for testimony from the Department of Health,

Education, and Helfare, carne at a particularly timely moment.

~s you no doubt know, the Administration has rece~tly under­

takeil a major review of foster care, adoptions, and other

child welfare services, and just last week a Bill reflect-

ing the results of that review, S. 1928, w~s introduced by

Senator Alan Cranston. Having your proposal before us,

S. 1214, has prompted some soul-searching with respect to.

that proposal, and a new look at our own initiatives from

the perspective of their valu~ to Indian Childre~ in need

of protective or other child welfare services.

In my statement this morning, I would like to deal with

two things. First, for the Committee's ~nformation, I

would like to report on several of the Depar.tment's activi­

ties with relevance to services for Indian children, that

\iere prompted in large part· by hearings that this

Committee conducted in 1974. And then I should like to take

up the subject of child welfare--particularly as it relates

/to S. 1214.

, ...

Provide services that would enable children to remain home or to
return home;

Require a review of all children in foster care for 6 months;
Create in each State an information system that would aid in case

management and provide ongoing oversight of children placed outside
the homes and make that information available to the public.

It would also establish a new program of federally supported adop­
tion subsidies to enable children with special needs to be adopted,
and it would try to create financial disincentives for the inappropri­
ate use of foster care as a holding action for children.

Many of these provisions are not so very different from the objec­
tives behind the provisions set out in S. 1214, particularly in title I,
which speaks most directly to matters surrounding the procedures
that have led in the past to the arbitrary and sometimes inappropriate
removal of children from their homes. But we believe that in S. 1928
we have a useful vehicle for serving the needs of Indian children as
well as the needs of other children.

We may want to make some changes in our proposal, but with
changes, what we hope will be a more adequately funded, more com­
prehensive system of child welfare services will also be made more
responsive to the needs of Indian children.

I do not have any legislative language with me to propose this
morning-we have not settled on any details. But we would like to
work together with the staff of this committee, with people from the
BIA, with people you might recommend to be involved with us, and
try to work out some of the most serious concerns you have within the
context of S. 1928.

For example, we share your objectives concerning the need for bet­
ter safeguards and procedures to protect Indian children and their
families. To provide those safeguards, we might consider conforming
language in the administration's bill that would take into account the
role of tribal courts and tribal governments in the procedures that
surround the placement of children outside their homes.

And, we are persuaded that the moneys available for child welfare
services have in the past been uncertain, with gaps resulting from the
mix of Federal, State, and county systems. We believe we could re­
think that as well so that, where appropriate, the new moneys that
will become available under the administration's proposal would also
become available for Indian children.

We intend to work closely with the BIA and the staff of this com­
mittee to determine what changes in S. 1928 might be needed to assure
the full participation of, and safeguards for, Indian children under
the administration's proposal.

With my prepared testimony, lam submitting for the record a
section-by-section analysis of the administration bill so that you can
see parallels where they occur.

Chairman ABouREzK. Your prepared statement and the section-by­
section summary of the administration bill will be made a part of the
record.

[The material follows:]
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Recent HEW Activities Related to Indian Child Welfare Services

since the 1974 hearings, the Department has conducted

and reported on the findings of, a State-of-the-Field survey

of Indian Child Welfare needs and service delivery. The
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Negotiations are underway now with the I'ational Tribal

Che i.rraan t a Association for a project that would explo;e

the desirability of amending the Social Security Act--

to more effectively operate Title xx social services pro-

survey examined the activities and policies of 21 states, grams for Ind~ans. That project is being -funded at more than
.,

and ~ried as well to review the training and employment

opportunities for Indian profec.sionals in child welfare.

In reporting on the policy implications of its findings,

that survey pointed to several of the factors that remain

of concern to members of this Committee as well as others

interested in the fi~ld:

the need to support increased involvement by tribal
governments and other Indian organizations in the
planning and delivery of child welfare-related services;

the need to encourage states to deliver services to
Indians without discrimination and with respect for
tribal culture;

the need for trained Indian child welfare per-sonnel;

the need to resolve jurisdictional confusion on terms
that will eliminate both the most serious gaps in service
and the conflicts between State, Federal, and tribal
goverTh~ents that leave too many children without needed
care;

the need to find ways to ensure adequate funding for
services;

the need to assure that insensitivity to tribal customs
and cultures is not permitted to result in practices
where the delivery of services weaken rather than strengthen
Indian family life. -

a-quarter of a million dollars, and is being conducted

because we believe that further documentation of the need,
for services is of less importance at this point than the

development of progranunatic alternatives.

At the same time, we are reviewing proposals for a

technical assistance contract designed to aid the govern­

ing bodies of recognized Indian groups in the development

and implementation of tribal codes and court procedures

with relevance for child abuse and neglect.

In the current fiscal year, the Secretary has exercised

his authority to conduct research and demonstration pro­

jects on terms that will provide for a test of alternative

methods to improve the ways in which state agencies deliver

social services to Indians.

Similar efforts will forcus specifically th don e ~livery

of child welfare services in P.L. 280 States, the design of

day care standards appropriate to Indian children living On

reservations, and the designation of reservations as State

planning areas for purposes of the Title xx program.
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Child Welfare Initiatives

children, and to support the rights of their families.

situation in child welfare, for children of whatever race

themselves in the provision of services.

the

a temporary placement in foster care thus almost ensuring

that the children will never be able to come home. For

many children, the decision whether to return the children

to their natural families, or, when appropriate, free them

for adoption, is not made in a reasonable amount of time.

Some children simply float in a kind of legal limbo because

their foster parents cannot afford to lose the financial

support that ends where legal adoption begins.

We have learned that parents and children

s~pportive and preventive services might have allowed them

to remain with their families. Those children who bave been

appropriately placed in others' homes, may be assigned to

families too far away to make regular contact a possibility.

Too little h~s been done to woxk with na t u r a L parents after

alike have

suffered from the lack of adequate protection against the

inappropriate removal of children from their homes, against

sometimes uninformed decisions that determ'n th 1lee p acement

outside their homes, and the nature of the judicial pro-

ceedings that ffiaydeterrnine the fate of children who come

into the orbit of the juvenile courts.

We have seen that there are too few trained workers

available, too little guidance for over-worked staff, and

even some perverse incentives that would seem to encourage

social agencies to favor foster care over more permanent,

more child-focused solut{;~s.

Until now, the Federal government has

not done enough in the areas of foster care and adoption--

providing minimal support for the efforts of individuals

throughout the States who care about children, and who have

ment's recent child welf~re initiatives, none of those

been willing to fight the battles against out-moded and

As the Secretary pointed out in announcing the Depart-

All of these activities, including t~ose that are still,

But individual projects, however sensitively designed,

sometimes conflicting laws.

Too many children have been taken from their homes when

The situation across the country is not a pretty one.

desirable features could be said to characterize the present

or ethnic group.

cannot take the place of support for an adequately financed,

officially backed, on-going system to address the neeas of

support for. ~he family unit -- however that may be defined

but also on a r.ecognition of the need to involve Indians

being put into operation, are intended to reflect the

Department's belief that Indian child welfare services must

be based not only on the best interests of the child and
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As I mentioned earlier in my remarks, y t f' our reques or

It was for reasons such as these that the Anministration

proposed two weeks ago to reorganize this nation's system of

child welfare services in ways that would provide more ade-
Administration testimony was a timely one. It has caused us

to consider whether the Bill that we sent up to Congress,

may be able to accomplish some of what you would want to

see achieved.

drafted, would ,r~spond to the kinds of concerns that this

Corr~ittee, and S. 1214, have raised. You will perhaps not

be surprised to learn that,we found some gaps that had not

quate funding,an?a better-integrated, more rational approach

to the kinds of problems that have plagued the families of

children in need of temporary or permanent care.

Everything we found in relation to child welfare

services, could be said about services for Indian children

and more. This Committee has remarked on the higher-than­

normal rate of foster care and other placement outside the

been so apparent before. However, we now believe that we

as

example,

home experienced by Indian children, the services that are

provided in culturally insensitive ways, the placement of

Indian children in settings that do not meet their special

needs, the failure of public policies to recognize the unique

character of many Indian families' lives.

Thus, while we recognize the concerns which have prompted

We will want to be careful not to further duplicate

either funding sources or administrative structures, but

think it may be possible to help Indian children through

S. 1928.

The Bill that we sent up to Congress would, for

state a clearer test for involuntary removal of
children from their families;

we

you to propose a separate program exclusively devoted to the

provision of Indian child welfare services, it is precisely

because we also recognize the need for a better service

system for all children that we would urge you to consider,

together with us, how we might make that larger system serve

their needs.

create financial incentives (in the form of extra
child welfare funds) to:

* provide due process protections for child, birth
parents, and foste~parents;

* provide services that would enable children to
remain home or to return home;

* call for a one-time review of all chiidren in foster
care for six months;

* c:ea~e in each State .an information system that will
ald 1~ case management and,provide on-goingoversighL
of chlldren placed outside their homes;

establish a new progra~l of federally-supported adoption
subsidies to enable chlldren with special needs to be

adopted;
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create financial disincentives for the inappropriate use
of foster care as a "holding action" for childr~n.

Many of these provisions are not so veL~ different

from the provisions set out in S. 1214, particularly in
, ,

Title I, which speaks most directly to matters surrounding

the procedures that have leo in the past to the arbitrary

and sometimes inappropriate removal of children from their

homes. But we believe that in S. 1928 we have a suitable

vehicle for serving the needs of Indian children as well as

the needs of others.

We may have to make some changes in our proposal,

but with changes, what we hope will be a more adeguately

funded, more comprehensive system of child welfare s e rv i c e s

will also he more responsive to the needs of Indian

children.

I oon't have any legislative language with me to propose

this morning; we have not settled on any details. But we

would like to work together with the staff of this Corr~ittee

and individuals whom you might recommend to try and meet

some of your most serious concerns within the context of

S. 1928. For example:

We share your objectives concerning the need for

better safeguards and procedures to protect Indian children
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that would take into account the role of tribal courts

and tribal governments in the procedures that surround the

placement of children outside their natural homes.

And, we are persuaded that the monies available for

child welfare 'services have in the past been uncertain,

with gaps resulting from the Federal, State, and County

systems. We believe we could re-think that as well so

that, where appropriate, the new monies that will become'

available under the Administration's proposal would also

become available for Indian children.

We intend to work closely with the BIA and the staff

of this Committee to determine what changes in S. 1928

might be needed to assure the full participation of, and

safeguards for, Indians, under the Administration's proposal.

With my testimony this morning, I am submitting a

section-by-section analysis of the Administration's child

welfare proposals so that you can see the parallels where

they occur.

I will, of course, be pleased to try and answer any

guestions that the Committee may have.

Thank you.

and their families. To proy~de those safeguards we might
"

consider conforming langu,age in the Administration's bill
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SECTION-BY-SECTION SUMMARY

The first section of the draft biH would provide the short title of the Act-the
"Child Welfare Amendments of 1977".

Section 2 of the draft bill would amend title IV of the Social Security Act by
adding at ,the end of that title a new part which would authorize a program
of Federal financial assistance to States for foster care and adoption assistance.
Currently, State foster care program'S are assisted with Federal funds avail­
able under the aid to families with dependent children (AFDC) program, and
there is no Federal program designed specifically to help Sta'tes encourage adop­
tions. Following is a summary of each section which would be contained in the
new part E.

Section 470(a) of the part would provide the State plan requirements which
must be satisfied for participation in the foster care and adoption assistance
programs. Most of the provlslons parallel requirements currently applicable to
foster care programs under the State plan provisions for AFDC. They include
requirements pertaining to "statewideness" (the programs must be in effect
throughout the State), personnel standards based on merit, State reports to the
Secretary, periodic evaluations of the programs, and confidentiality of individual
records.

There are also several new provisions. They include the requirements (1) that
the State agency which is responsible for the child welfare service program (au­
thorized by title IV-B of the Social Security Act) and the social services program
(authorized by title XX of the Social Security Act) also administer the new
part E programs; (2) that the State will assure appropria te coordination between
the new programs and other related programs; (3) that the State agency will
bring to 'the attention of the appropriate court or law enforcement agency condi­
tions which would endanger any child assisted under the part E programs; (4)
that the title XX standard's which apply to child-care institutions and foster
care homes would also apply to such entities when assisted under part E; (5)
that an individual denied benefits offered under the programs will be informed of
the reason for the denial ; and (6) that the State will arrange for periodic inde­
pendent audits of its programs under part E.

Section 470(b) of that part would require the Secretary to approve a State
plan which met 'the statutory conditions. In the case of a St.ate which later fell
ant of compliance with the statutory requirements, the Secretary would have
the flexibility to reduce the Federal payment to the State under part E by an
appropriate amount, or cease making the payments entirely, until the State
corrected its failure.

Section 471 of part E would describe the foster care maintenance program
which a State must provide under its State plan. In many respects, the program
would not differ from the one currently authorized as part of the AFDG program
under section 408 of the Social Security Act. Following are the major innovations
which would characterize the revised program: (l) Federal reimbursement would
be provided with respect to children voluntarily placed in foster care or placed
initially on an emergency basis; (2) findings to be included in judicial deter­
minations which serve as the basis for placement in foster care would be speci­
fied; (3) the requirements for the individual case plan for each child in foster
care would be strengthened; and (4) federal reimbursement would be permitted
with respect to foster care provided by public institutions, so long as any such
institution accommodated no more than 25 children. As under current law, chil­
dren receiving foster care under part E would retain their Medicaid eligibility.

Section 472 of part E would describe the adoption assistance program which a
State must provide under its State plan. Under the program, a State would be
responsible for determining which children in the State in foster care would be
eligible for adoption assistance because of special needs which have discouraged
their adoption. 'The State would have to find that any child would have been
receiving AFDC but for the child's removal from the home of his relatives; that
the child cannot or Should not be returned to that home; and that, after making
a reasonable effort consistent with the child's needs, the child was not adopted
without the offering of financial assistance. In the case of any such child, the
State w.mld be able to offer adoption assistance to parents who adopt the child,
so long as their income does not exceed 115 percent of the median income of a
family of four in the State, adjusted to reflect family size.

The agency administering the program could make exceptions to the income
limit where special circumstances in the family (as defined by regulation)
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warrant adoption assistance. The amount of the adoption assistance would be
agreed upon between the parents and the agency, could not exceed the foster
care maintenance pavrnent that would be paid it the child were in a foster Lllnily
home, could he readjusted hy agreement of the parents and the local agency to
reflect any changed circumstances, and could initially include an additional
payment to cover the non-recurring expenses associated with the adoption of the
child. Adoption assistance payments would not be paid after the child reached
maturity, or for any period when the family income rose above the specified
limits. Finally, a child who the :-;tate determines has a medical condition, which
contributed to the finding that he is a child with special needs, would retain his
Medicaid eligii>ility until he reached maturity. It should be noted that, as is the
case with other Medicaid recipients under current law, if there is a family
insurance contract that covers the child, Medicaid would only provide coverage
in excess 'of what is covered by the insurance policy. l!'llrthermore, the Adminis­
tration continues to favor the provision in H.R. B that would prohibit discrimina­
tion against insured medicaid recipients by their insurance provlders,

Secton 4731 a) of 1>111't E would authorize appropriations for carrying out. the
programs authorized by part E. In the first two fiscal years of the program, 1978
and 1979, there would be authortzed an appropriution of a sum neeessn.rv to pay
each State the Federal share of whatever expenses are incurred in establishing
aud maintaining' the part E programs.

During the five succeeding fiscal years, the authorization level would go up by
ten percent each year. and beginning in fiscal year IDR;'; would be maintained at
the fiscal year 1948 level.

Section 473(h) of part E would provide for the allotment to States of the funds
appropriated. For the first two nsenl years of the program, there would be no
limitation to the allotment-a State would be paid the Federal. share of its ex­
penditures under its State plan approved under part E. For the next five succeed­
ingfiscal years a State would be entitled to an allotment each year which would
be ten percent higher than the previous year's allotment. Beginning with fiscal
year 1985, there would be no automatic annual increase in allotments.

Section 474 of part E would provide for payments to the States. For the first
two fiscal years of the program, a Stat.e with an approved plan under part. :b]
would be paid the F'ederal share (as determined for purposes of the Medicaid
program) of the cost of the program. For each fiscal year thereafter, the pay­
iueut to a State would he Iimlterl i>y the amount of its allotment. Two other
modifications would become effective beginning ill fiscal year lOBO-the Federal
pav ruent with respect to expenditures for child-care institutions which accom­
modate more than 25 children would he reduced to eighty percent of the payment
as calculated in the first two fiscal years, and sums allotted to a State for purposes
of part E which the State does not claim uuder part J<J could be claimed by
the State under part B. As is currently the case under AFDG foster care, the
Federal government would provide 75 percent reimbursement for tratuing State
employees to administer the plan, and 30 percent reimbursement for other
administrative expenses.

Sect"ion 475 of part E would provide the definitions of certain terms used in
part I<J or part B of title IV. Terms which are defined include "administrative
review", "case plan," "voluntary placement agreement," "adoption assistance
agreement," and "foster care maintenance payment."

Section 476 of part E would authorize an appropriation of $1.5 million
annually to permit the Secretary to provide technical assistance to States to
assist them in developing the programs called for in part ill; to make grants to,
or enter contracts with, the State agencies to develop interstate systems for the
exchange of information pertaining to foster care and adoptions; and to evaluate
the programs authorized under part B and part E of title IV. The Secretary,
pursuant to this section, would publish periodically data pertaining to foster care
and adoptions.

Section 477 of part E would limit the time period for the filing of claims for
reimbursement by the Federal Government to two fiscal years following the fiscal
year in which the expenditure was made.

Section 2 of the draft bill would also repeal section 408 of the Social Recurity
Act, the provision of law which currently authorizes Federal reimbursement for
State foster care prog-rams.

Section 3 of the draft bill would amend part B of title IV of the Rocial
Security Act-the part which authorizes Federal reunburseuient for Rtate child
welfare services programs. The amendment would limit the amount. of a State's
payment under part B which the State could spend for foster care maintenance
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payments, adoption assistance payments, and employment related day care serv­
ices to the amount which the State was actually paid under part B for expendi­
tures in fiscal year 1977.

'Section 4 of the draft bill would amend part B to convert the child welfare
services program under that part to a State "entitlement" program, based upon
the current annual appropriations authorization level of $266 million (but
limited by certain conditions specified in section 6 of the draft bill). During this
fiscal year,$56:5 million will be paid to the S-tates pursuant to part B.

'Section 5 of the draft bill would amend part B to modify the Federal share
of State costs under the child welfare services program. Currently, the rate
of federal reimbursement is related to the per capita income in each State, and
generally ranges between about 40 percent and 60 percent. Under the amend­
ment which would be made by section 5, Federal reimbursement would be 75
percent of expenditures for each State.

'Section 6 of the draft bill would amend part B to specify ,the conditions under
which States would be paid the additional sums, which would be authorized by
the draft bill, beyond the amounts available for fiscal year 1977. 'I'hir-ty percent
of the additional sums would be availa'ble beginning in fiscal year 1978. States
would be able to use that money for any purposes permitted under part B.
However, the intent is to provide increased sums to the States to enable them to
give priority to establishing certain systems and procedures-including infor­
mation systems. case review systems, service programs to help children stay
with, 'or return to, their families, and procedural safeguards to protect the rights
of parents, children, and foster parents. States would also be expected to conduct
a one time inventory of children in foster care.

'Once these steps have been aecompllshen, but not before fiscal year 1979, a
State would be eligible for the full amount of its allotment under part B, based
on an appropriation of $266 million. A State eligible for its full payment would
be required to meet two conditions: (1) an amount equal to at least 40 percent
of the money it is paid in excess of the amount it rooeived for fiscal year 1977
would need to 'be spent for services designed to help children stay with, or be
returned to, their families, and (2) in any fiscal year, a -State may not be paid
in excess of the amount it was paid in fiscal year 1977 if the State spends less
from State sources in that year for child welfare services than it spent from
State sources in fiscal year 1977.

'Section 7 of the draft bill would make two conforming changes to the State
plan requirements for part B. It would require (1) that once a State had met
the conditions for receipt of its full allotment under part B, the State would
maintain the systems and procedures it had developed, and (2) that any require­
ments applicable to foster care maintenance payments or adoption as-sistance
payments under part E would also be applicable to payments under part B
which are used for those purposes. The purpose of the latter amendment is to
assure that children in foster care, or who are adopted, with assistance under
part B will be treated the same as children in foster care, or who are adopted,
with assistance under part E.

-Section 8 of the draft bill would repeal the reallotment provision currently
in part B of title IV.

!Section 9 of the draft bill contains some technical conforming changes. For
example, whereas current law requires a State to have a foster care program
under section 408 of the Social Security Act as a condition for participation
in A'FDC, under the draft bill 'the reference in the state plan for AFDC would
be to foster care and adoption assistance payments in accordance with part E.

ISection 9 of the draft bill would also require the Secretary to submit a
report on the implementation of the amendments contained in the draft bill
by March 1, 1980, and would provide an effective date for the draft bill of
October 1, 1971. Finally, section .9 would provide that funds appropriated and
allotted to States under part B for fiscal year 1978 would remain available for
expenditure by the States through fiscal year 1979.

Ms. AMIDE!. I would, of course, be glad to answer any questions.
Thank you.
Chairman ABODREZK. Thank you very much for your testimony.
I 'assume, and correct me if I am wrong, that OMB cleared both

statements.
Ms. AMIDE!. Yes, Senator.
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Chairman ABOUREZK. So, the administration position is set out in
both statements by the BIA and by HEW ~

Ms. AMIDEI. Yes.
Chairman ABOUREZK. Perhaps, then, you can explain to me why the

Bureau of Indian Affairs has testified this morning that the Federal
Government is becoming concerned that Indian child welfare is an
intrusion when BIA says it, and it is not an intrusion when HEW says
it.

It is an inconsistency to me. Perhaps you could explain that.
Ms. AMIDE!. I think I would have to ask the BIA to explain that.
Chairman ABOUREZK. I would like to hear both of you speak to that,

if you would. .
Mr. BUTLER. Mr. Chairman, what we had in mind was that, in title I,

there are certain sets of standards that are imposed uniformly through­
out. They may well be very appropriate standards.

What we are suggesting, Mr. Chairman, is the conceptualization of
that in terms of a Federal intrusion. I have no quarrel whatsoever pro­
fessionally, Mr. Chairman, with the standards that are enunciated
there. It is my judgment that, in our era of self-determination, these
should be established, both legislatively and judicially, by the respec­
tive Indian tribes themselves.

I feel that it would be a great deal more meaningful to the Indian
people for members of that particular tribe to have such standards
established by their own tribal councilor through their own judicial
process.

We have, Mr. Chairman, I think once and for all adjudicated 'all the
way to ,the Supreme Court the issue of according full faith and credit
to tribal judicial and legislative actions. I would be reluctant or remiss
if I did not say that, in certain instances, this will probably be chal­
lenged from time,to time; but, in my professional judgment, this has
been established judicially.

The full faith and credit provisions, however, Mr. Chairman, for
example, of those tribes that reside in Public Law 280 States, that Ms.
Amidei referred to in her remarks, would need to be applied to the
legislative process, similar to that full faith and credit provision that
States now afford to their sister States relative to their legislative
process. _

Let me give you an example. If the Warm Springs Tribe in Oregon
sets forth legislative standards for the provision of child welfare serv­
ices to the members of their tribe, any action that would take place
by a county or State child welfare program in 'the State of Oregon
would be required to give full faith and credit to those legislative
standards established by tlheWarm Springs Tribe.

Chairman ABOUREZK. Section 1, title I, which you say is an intrusion,
states that, except for temporary placementsand emergency situa­
tions, no child placement shall be valid or given any legal force and
effect unless made pursuant to an order of the tribal court.

Are you prepared to say that someone besides the tribe or its legal
institutions knows better what to do witlh Indian children than that
particular institution or tribe ~

Mr. BUTLER. Mr. Chairman, the actions of a tribal court are taken
into conformity with those types of ordinances or codes that are estab-
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lished by the legislative process of that tribal council. And the tribal
court operates within that cont~x't.. '. .

I have no question, Mr. Chall'man, in tJh3Jt instance, that. IS the very

best approach. . . ' 2
Chairman ABODREZIL Then how IS that, a Fed<.wal mst[~SIOn :
I really fail to underst'~nd why you call ~t a Fe~eI'al mt~slOn.
Mr. BUTL};]L In that instance, Mr. ChaIrman, If. tl:-e tribe a~ts

themselves-I am not saying I do not think pe:: se that It ISnecessarily
a Fedeml intrusion. It. is viewed in some instances as a Federal
intrusion.

Ohairman ABOUREZIL By whom ~
Mr. BUTLER. By some of the Indian community.
They want. the opportunity to establish those themselves.
Chairman ABOUREZIL You mean the tribe ~
Mr. BUTI,ER. The tribe.
Chairman AnOUREZIL Well, that is precisely what this says,
Mr. BUTLER. That is right.
Chairman ABOUREZK. And you just saidthat the tribal court would

not necessarily follow the legislative. mandates of the tribal councilor
whatever legislature it might have.

Mr. BUTLER. That is correct.
Chairman ABOUREZIL You are dancing all around it, but you are

not getting to it.
"\Vhat is wrong with the tribal council and the tribal court enforcing

a tribal council ordinance ~
Mr. BUTLER. If thet-ribal council has the ordinance.
Chairman ABOUREZK. If the tribal council passes the ordinance ~
Mr. BUTLER. Yes. '
Chairman ABOUREZK. How else would the tribal court act, except by

ordinance ~
Mr. BUTLER. Mr. Chairman, section 101(a) merely gives full :liaith

and credit recognition. I tihink the comments relative to the view of
Federal intrusion is relative to sections 101 (b) and 101 (c), where the
tribes can establish those heing accorded, the intervening parties, and
so on.

.Ohairman ABOUREZIL Are you sa-ying that the requirement thct the
tribe have 30 days' notice of any kind of placement of an Indian child
and that the tribe be given that notice is a Federal intrusion ~

Mr. BUTLER. That would require the 30 days. The tribe may wish to
set 10 days. The tribe lllay wish to set 20 days. They may wish to set 60
davs.
. Chairman ABOUREZIL Bnt are you saying that is a Federal intru­

ston-e-setting the number of days during which the tribe can intervene?
Mr. BUTLER. It is viewed in the Indian community, Mr. Chairman,

by some of those as a Federal intrusion into the domestic affairs.
I think it is a conceptual thing rather than a factual thing, Mr.

Chairman. .
. Cha!rman Anounsz«. And in section 101 (c) : 'Vhat do you see as the
intrusion there?

Mr. BUTLER. Mr. Chairman, yon have the 30-day, the eligibility for
membership, e~ cetera. In certain instances, in my professional experi­
once, Mr. Chairman, I have had some unwed mothers who have not
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w~shed to go for a tribal membership because of the problems that it
might create in terms of confidentiality. There are some instances of
this kind.

Chairman ABOURE~ZI~.Then you ~re sa:ying that, by establishing this
mmln:al procedure, I~ ISa Federal intrusion and that you are, m effect,
favoring an alternative. That alternative is that the tribes will have
no voice whatsoever in how Indian children are placed.

Now, that is the only conclusion that I can draw from your
statement.

Mr. BUTLER. No, Mr. Chairman.
What I am saying is that the tribes should have this exclusively.

But the problem tha~ 1:as belied us is in giving full faith and credit
to those tribal provisions. Absolutely, the tribes should have this
exclusively. '

Chairman ABOUREZR. Do you have a problem in giving full faith
and credit to the tribal court order?

Mr. BUTLER. Indeed I do not, Mr. Chairman. But,' as I sa-y, it has
be~n challenged. ""Ve have had court decisions on it. Judicially, I
think that. IS now resolved. It has gone all the way to the Supreme
Court.

As I said, I would be remiss if I (lid not sav to the committee that I
would expec!; i~l the fnt~re.~ewill ~~o~t;inue to h~ve certain challenges.
But, in my Judgment, judicially, tl11c(, H;;;" definitelv been resolved.

Chairman ABOUREZIL Is that'a reason for not passing lezislation-c­
that there might be a challenge in court to the legislatio~? b

Mr. BUTLER. Not judicially, Mr. Chairman.
The lack of full faith and credit comes about. Mr. Chairman, in the,

legislative process, in recognizing the standards that are cstahJishec1
through the legislative process by a tribal council who may not have a
tribal court.

Chairman ABOUREZIL "\Vould you answer the question]
Is that a reason] Is the prospect of a. challenge to the legislation,

or to the effect of It, a reason not to pass the lczislationj
1\.'-~" N" . blhr. J.>F'l'LER. 1. '0, srr ; It ]s not.
Chairman ABOUREZIL 'What do you estimate the cost of S. 1214: to be '(
Mr. BUTLER. Mr. Chairman,we work with staff to estimate costs

which are identified in title II of S. 1214. In the authorization of the
program, there is $21.8 million in fiscal 1978, $'23.7 million in 1079 and
~25.1 million in 1980. And in the defense section, there is $18 mi'nion
in fiscal year 1979, $20 million in 1980, and ~B22 million in fiscal veal'
1981. . '.

We did not estimate any costs in title I, which in my judgment for
the Bureau of Indian Affairs would II!': negligible. However, relative
to 101(b) and 10l(c), I would need to defer to HE"\V in h':'lT!S of
estimating any additional staff costs they may have in the States on
that.

Ms. AMIDEI. I am sorry, but I do not have estimates. We could try
and get some for you, if you would like.

Chairman ABOVRF.ZK. As far as S. 1\128 is concerned-the adminis­
tration bill-s-whnt would be the cost of the Indian portion of that
proposal?

Ms. AMIDEI. Senator, I do not think there has been any attempt to
break out what price or what cost there would be for individual
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groups. We have total costs, and we know what kind of new money we
are go!ng to put in, but it has not been broken down that way.

Chairman ABOUREZK. I have not read your proposal because I just
found out about it this morning.

What does it contain with regard to the placement and adoption
of Indian children ~

Ms. AMID~I. It does !lot refer specifically to any particular ethnic
group. But It does provide a number of protections that I think zet to
some of the same kinds of concerns you are raising in your title t

Chairman ABOUREZK. What are those ~

Ms. AMIDEI. Incidentally, if I can go back for a second. You had
asked about the Issue of whether or not there has sometimes been
intrusive Federal action when children are removed from their homes.
I cannot answer on the same kinds of terms, but the Department of
Interior can. I cannot speak for them, of course.
. Wh~n HEW c?n.d~cted its review of child welfare, foster care, adop­

tion kinds of activities generally, I think they probably would be able
to say tha~ the :vay~ in w~ich .some public moneys have been used
have. been mtrusIv~ m family lives, ~~ is simply because we did not
p~ovlde for protections for those families and for their children in the
kinds of terms that we would like to see them.

It was ?ecause of some of those kinds of concerns that we made our
proposal in the first place. Some of the things that would be zrowinz
out of our proposal that would relate to protections in partic~lar ar:
first of all, in the instance in which there would be a voluntary foste;
care placement outside the home, there could only be Federal support
for those voluntary foster care placements if all the parties had a
binding, written, clearly expressed, and mutually understood agree­
me~t. Second, within 180 days, a judicial or administrative determi­
natI?n would have to be made whether or not that placement should
continue,
. We would require that any child placed outside their home be placed
in the. least restrictive, most familylike setting and in close proximity
to their natural parents' home, if possible. We would make available
for the first time Federal support for the placement of children in
foster ?are in the homes of relatives. In the past, many States have not
recognized thi!'t. Now we would be prepared to recognize that.

We would increase the Federal match to 75 percent, which would
h.elp ?ome ~reas that have not been able to get into foster care and adop­
tion m a bIg way because of the excessive cost at the local match.

In addition, to be ~ligible for new mo?ey under this program, the
States would be required to conduct an inventory of all the children
in foster care u?der State responsibility within 6 months. They would
have to determine whether those placements are appropriate, whether
they should be ended, or whether they should be changed.

That inventory, including demographic information-the back­
ground of the children, their age, the placement in terms of race, ethnic,
religious, whatever-s-would have to be made public. Other groups could
take advantage of It.
T~ey :would h~ve to establish a statewide information system, in­

eluding information about all the children in placement.
They would have to review the status of each child no less frequently

than every 6 months.
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They would have to establish a service plan to prevent the removal
of children from their families, or to reunite families wherever that is
appropriate.

They would have to see that children who cannot be returned home
are not made to linger in foster care indefinitely.

They would require that the States establish due process procedures
that would mchl~e the right to a hearing within 18 months of place­
ment, would provide parents and other interested parties with notice of
proceedmgs, the nature. of the proceedi.ngs, and, if necessary, with
counsel ~hat would be paid for. Legal services would be paid for if there
were gomg to be an adoption process undertaken.

All the parties involved must be informed of every step alonz the
w~ b

Finall~\ there was a provision that was aimed at trying to be sure
that famIlIe~ would not lose adoptive or foster care rights simply be­
cause they did not have a lot of money, and that other families that did
have more money should not automatically get preference in the case
of finding adoptive homes.
. CI:airman ABOU~EZK.W:e conduc~ed extensiv~ hearings on this ques­

tion in 1.97~. We did oversight hearings at the time because we did not
have a bIll. introduced at that point.

-r:he maJor abuse in regard to Indian children on which we received
testImony. was that SOCIal welfare. agencies-e-non-Indian agencies­
totally failed to understand what It was like for an Indian child to
grow up in an I?dian home. They cons~stently thought that it was
bett,er for the child to be out of the Iridian home whenever possible.

There.was count after count of abuse in that regard.
The bill, S. 1214, seeks to redress that abuse. Do you agree or dis­

agree that that abuse ought to be ended ~

Ms. AMIDEI. As a matter of fact, that is something I raised with
some ?f the l~wyers bacJ~ at HEW. Although they did not give me
a.nythmg official, they said that they would like to look at the civil
~Ights statut~s ~o be sure that we were not somehow creating problems
in terms of CIVIl rIght.s law because we could not, for example, require
th~ placement of white children only with white families or black
children only with black families. They were going to look into that
forme.

If you like, I will supply that for the record.
Chairman ABOU~EZK. YO!} mean with regard to S. 1214 ~

Ms. AMIDEI. I SImply raised the question of whether or not we
would support the notion of req!}iring in law-for example, in our pro­
pos.al, the requirement ~ha~ c~llldren .o~ partic1l1aI~ ethnic groups or
:a':l~l groups be placed in similar families, They said they would look
mto It.

C.hairm.an ABOUREZK. Would you answer the question then, after
havmg said that?

Do you agr~~ or disagree that that abuse ought to be ended so far
as Indian families are concerned ~

Ms. AMIDEI. I cannot answer that at the moment, Senator. I do not
know wheth.er. or ?ot we can say that in terms of our requirements
under the CIVIl RIghts Act. But I can supply that for the record if
you would like. '

Chairman ABouREzK. Mr. Butler ~
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Mr. BUTLER. NIl'. Chairman, I would like to comment. Ms. Amidei
can correct me if I fun wrong; but, as I read the analysis of S. 1928,
one of the provisions would provide the foster care rate of payment
to a number of thlJ,;(\ child placements made in settings with relatives.
This is one of the very strong recommendations and one of the very
positive parts of S. 1D:23, that I see, in that the extended family is
still very, very much alive in the Indian community. There are a
number of gI'ft:;ihnothers, aunts, uncles, and brothers or sisters, Mr.
Chairman, that are providing care for Iridian children.

Is that not correct-s-in the proposed provision]
Ms. AMIDEI. Yes; that is true.
In the past, there has not been Federal support for children who

have been placed in foster care settings in the home of a relative.
Under S. H)'28, that would be possible for the first time.

Mr. BUTJ,ER. MI'. Chairman, if I may, I would like to comment that
historically I have fonnel over the yen 1'S that a number of the other
Federal agencies are utili"illg the domestic systems of delivering- serv­
ie,'s. For example, about a year awl a half ago, when iNC were discuss­
ing certain Indian provisions of title XX, the comment 'was made that,
if we provide this tYIX\ of service for the Indian people, we will be
compelled to provide it for the blacks, for the Spanish, for the Mexican­
Americans.

One comment C;at I would like to leave with yon, Mr. Chairman, is
that I think we rnust, once and for an, give fun recognition to the
unique Federal relationship to Indian people and remove the special
prog-ra1!1s for.lndi:'111 people fror~ the concept that it is on an ethnic
or a rncia] basis, It 1S not, Mr. Chairman.

Chairman Anotrnsz«. T appreciate that statement. I think you are
absolutely right.

I do not think that the civil rights laws would apply in this instance
because of the modified sovereignty concept that Indian tribes are in
possession of at this time.

Ms. A:YIIDEI. That might be. I know that the lawyers that I asked
said that they did not know (rtf the top of their heads, and they had
not gott!:'11 back to Hie bv this morning.

Chairman ABOUREZI~. You indicated that you would like to adopt
some of Ow provisions of S. 121'l to the administration bill (S. 1928).
I do not know how you intend to do that. Your bill amends the Social
Security Act and goes into the Finance Committee. The Indian Affairs
Committee has sale jurisdiction over Indian matters in the Senate,

I do not know hov\' you propose to do that and allow the Finance
Committee, which has had no experience dealing in Indian affairs
and, in fact, has no [urisdiction over it, to operate on a bill dealing
with the Indian tribes and Indian families.

Ms. A),UDEI. It wonld work a littl« differently, Senator. I do not
propose to take wholesale sections ant of one bill nor would I propose
to do anything that would suggest that we would he taking over re­
sponsibilities from the BIA 01' things that you would want to see
handled by the BTA.

But I t,hink it would he possible-s-without knowing exactly how
it would work out-i-to take our proposal and make it more responsive
to Hi0, needs of Indian children in ways that involve the recognition
of tribal governments or tribal courts in these legal proceedings and
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the protective .elements of placing children.outside the ~ome, for exa~n­
ple, or in trymg to work out more creative way.s to insure that the
moneys available generally would also be avarlable on behalf of
Indian children in ways that they are not now.

Chairman ABOTJREZIL I will take yon up on your offer to work
tog-ether. ~ t~link we can work out something so that the procedures
will remam intact and, yet, allow the incentives that you are talkmg
about for adoption and child placement to be worked out through
your bill. . .
. Ms. AMIDr~I. Obviously, you may still choose to pursue oth~r kinds
of things. I realize that just because we have said something, you
don't necessarily accept it. . .

I cannot emphasize t~:10 strongly what a healthy th~nK It :vas that
we were confronted WIth the fact that we had to deal WIth your
proposal at the same time we were dealing with ours. We had to
take a new look. We did find that we had not been careful enough
to make sure that the kinds of things we were proposing generally
were going to be as helpful as they ought to be particularly. So, we
obviously cannot do everything that you would want to do; but we
can do a better job of what \Y8 were going to do.

1 think we are certainly prepared to work with you in trying to
do that.

Chairman AB01mEzK. I have one more question for the Department
of Health, Education, and Welfare.

Before I ask that, the Indian witnesses have requested that all the
administration people remain to hear their testimony. I think it would
be verv valuable for you to hear them. Much better than me preachmg
to you about abuses of child 'welfare. So, I would hope that you
would be able to do that and stay here.

Ms. AMIDEI. I may have toleave for about 10 minutes, but I will
come back.

Chairman ABOUREZK. Fine.
During the hearings in 1974, HEW testified that at tflat ~i~e the

Department did not have any real rlannmg or l?~ogrammg (1C~Igned
to address the special needs of Iridian communit.ies, At tha~ ~Ime, I
specifically asked the Department that they develop suchpolicies and
programing and said that I would be interested in knowing what the
Department has done. . .

I would like to know if you have developed. anything during the
past 3 years since that promise from HEW. Has anythmg been de-
veloped at all? ..,

Ms. AlIIIDEI. Senator, I do not know any detail, Agam, that IS some-
thing I could check back at the Department about. .

The kinds of thinzs that have been put into effect are to establish
moneys f~r training'" professional Indian child welfare people, for
example, or to try to do what the Department likes. to can "capacity
bui!ding"---which I think covers a multitude of ~ms-or t~ do ~he
kinds of things that would help provide for mvolVem~nt of I!1ch an
groups in the planning: and design of social welfar:e services, which ~t
this point are in the nature of demonstratwn projects, research proj-
ects, and that sort of thing. .

But. I suspect that that would be the answer to your question.
Chairman A,BOCREZK. 'VeIl, if you want to let us know later on--
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Ms. AMIDE!. Yes.
Chairman ABouR~zK. Thank you very much for your appearance.
The next panel will be some of the Indian witnesses. We have two

or three panels of Indian witnesses. I hope you can stay and hear
those witnesses,

Thank you.
The next panel is Ms. Goldie Denny, director of social service of the

Qumaul~ Nation; Dr. Marl~ne. Echohawk of the National Congress
of American IndIans,; Ms. Virginia Bausch, executive director, Ameri­
can Academy of Child Psychiatry; and Mr. Bertram Hirsch of the
}\.SsOCIatIOn on American Indian Affairs.

Welcome.

STATEMEN'l' OF GOLDIE DENNY, DIRECTOR OF SOCIAL SERVICES
QUINAULT NATION ANIl NATIONAL CONGRESS OF AMERICAN
INDIANS, ACCOMPANIED BY BERTRAM HIRSCH, ASSOCIATION
ON AMERICAN INDIAN AFFAIRS

Ms. DENNY. Thank you, Mr. Chairman.
~y name is Goldie Denny. I am director of social services for the

Quinault Tribe. I ;Vill be g~ving testimony on behalf of the National
Congress of American Iridians as well as the Quinault Tribe.

FIrst of a~l, I would like to start out by saying I am appalled at
what I have Just heard from our trustee, the Bureau of Indian Affairs.
B?t I don'~ know why I am surprised because this has been typical
o~ the BIA s lack of response to Iridian problems for a good number
of years.

I think it is a gross neglect of responsibility that they made these
comments here today. I say this because these 'comments 'do not reflect
the thinking of people in Indian country, the people who live on the
reservations, the people who deal with Indian child welfare problems
on a day-to-day basis.

At .the 1976. 33c1 annual .convention of the National Congress of
AmerIcat:l Indians a resolution was passed supporting the then draft
Senate ?Ill 3777. It was passed unanimously by 130 Indian tribes in
the United 'States supportmg the basic concepts that are contained
within this bill.

The BIA is supposed to represent the Indian views. But when 130
Indian tribes say, "This is what we want," the BIA says, "We don't
want this for the' Indians."

I cannot understand that thinking at all.
In addition, at th~t same convention, a policy resolution, No.5, was

adopted by the National Congress of American Indians Convention.
The title of that resolution was the "International Intertribal Child
Welfare Compact." Indians were attempting on their own to establish
some type of system for identifying where their lost children were
and how to get them back.

In addition t? that, policy resolution No. 10 was passed. This was
addressing the mterstate placement of Indian children, whether for
cultural, educational, or whatever reasons. Indianpeople are entitled to
know where ~heir children are and what is going to happen to them.
They are entitled to have complete control of their children.

,
_I-

I
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The failure of the BIA and the State and county welfare services'
practices has been clearly evidenced in the 1974 hearings. I will not.
burden you with the many horror stories of things that have happened
to Indian children because--

Chairman ABouREzK. Ms. Denny, I think you ought to tell a couple
of horror stories while the administration witnesses are here.

Ms. DENNY. I will tell my own.
When I was approximately 4 years old, I was one of five children.

Our mother was deceased. We lived with our father. My grandmother
came in to help take care of us.

My sister and I were removed by the welfare department because
we were caught out in the street barefoot, wading in mud puddles. J
don't see anything wrong with being barefoot, wading in mud puddles.
I had a good time. I might have been a little dirty, but dirt washes off.
But what's up in the head does not wash off.

There was 110 reason for that type of removal. I was returned home,
but that is one instance.

Chairman ABOUREZK. For the record, is that the kind of thing that
goes on around the country, around Indian reservations when the
non-Indian social welfare agencies decide that they know what is best
for the Indian kids ~

Ms. DENNY. Absolutely.
Chairman ABOUREZK. I recall the testimony in 1974. I believe it

was a psychiatrist who testified that, most of the time, the Indi~n
children are even better off if their mother happens to be an alcoholic,

Mr. HIRSCH. That was Dr. Joseph Westerrneier who gave that
testimony.

Chairman ABOUREZIL Do you recall exactly what he said at the
time ~ I

Mr. HIRSCH. My recollection is that he said that the trauma that is
caused to the children-Indian children, in particular-in light of the
studies that he has done and the patients that he has had, is far worse
in that they spend many years growing up in non-Indian homes and
then have to struggle for identity when they reach late adolescence and
early adulthood. He says many of these people end up on skid row:, in

cities like Minneapolis-St. Paul and Los Angeles. Generally speakll:g,
children are better off growing up in their own homes, even w~th

alcoholic parents. It is not a fact that alcoholic parents necessarily
create a situation that is so harmful to a child that they must be taken
out of that home.

Chairman ABOUREZK. I think there was testimony at the time that
children grew up much healthier with their parents irrespective of
the physical or mental condition of the parents-a-within reasonable
bounds. They were much happier there than if they were dragged out
of the home and an attempt was made to bring them up in a non­
Indian home.

There was another aspect. I am sorry that I cannot remember
exactly what it is right now.

Mr. HIRSCH. I think what he was saying, Senator Abourezk, is that
Indian children grow up in their own communities and with their
own families and at least know that they are Indian. Regardless of
the kinds of problems that they may have during that growing up
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period, they do not have to start with the process of learning who
they are. If they grow up in non-Indian homes, they grow up thinking
that they are white and expect to be treated as other white people.
They are treated that way when they are little kids. But then, when
they reach late adolescence and early adulthood, the entire community
looks at them and says, "You're Indian; you can't date our children.
You can't be employed in our businesses," and so on.

So, these kids who have grown up perhaps in healthful environ­
menJ:s and have had an integrating psychological growth period begin
to disintegrate psychologically; while the children who have grown
up in somewhat difficult economic and social circumstances, but who
know they are Indian, can begin to integrate psychologically and
develop whole personalities when they are in late adolescence and
early adulthood.

I think that was the essence of Dr. Westmeier's testimony; and Dr.
Bob Bergman, who testified at that time, gave similar testimony.

Chairman ABouREzK. I apologize for interrupting you, but I wanted
to try to bring that out.

Ms. DENNY. That is quite right, Senator.
One of the things that the BTA seems to think will help us is S. 1928,

while criticizing ·S. 1214 for imposing standards on Indian people.
That is not true. The intent of the bill is to impose standards upon
the State, county, and Federal agencies who are now imposing their
materialistic standards on Indian people.

So, the BIA statement is simply not a true statement; and does
not describe the intent of this bill at all.

It is not interfering with any Indian tribe or any individual's right
because the bill is purely asking for the notification to tribes ~o that
they can respond within 30 days. The tribe has the option not to
respond. ~hey do ~ot have to respond to this at all. So, I do not see
that that IS detracting from any tribal rights or any Indian individ-
ual's rights. -

These standards set forth in this document are 10nO' overdue.
The Quinault Tribe is located in the State of Washingt.on

b

which is a
?l~bli~ Law 280 State. Th~Quinault people have suffered the same
injustice that any other Indian tribe has. 'Ve have lost a O'reat number
of children through foster care and adoption by non~Indian case­
wor~ers who come upon the reservation and remove children for
stupid reasons: You don't have enough bedrooms in your house' you
don't have this; and you don't have that. It is all based upon ~ate­
rialistic possessions.

Indian people ha.v~ successfully raised many, many happy chil­
dren and were provIdmg good parenthood for many, many years be­
fore we had middle class American standards imposed upon us as to
how we are supposed to be caring for our children.

I canno~ understand why the BIA is not going along. As Mr. Butler
say~, Irtdian people are now beginning to speak out, learning, and
trymg to take ?are of some of their own problems. This is what Indian
people Me saYI;ng: T~e Federal, State, and county governments have
m~ssed up In~Ian child welfare matters ever since they started med­
dlmg around m them. So why not let Indian people run their O\V]]

show for a change ~ They can do it a lot better than any other agency
can.
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The Indian people understand the problems better, and they are
better equipped to do it. And they will say, "Well, we've got to
take care of these Indians because they don't have enough education;
they don't have the skills." I heard a. very skilled lady up here this
morning who could not make a commitment as to whether this abuse
toward Indian children should be halted or not. She could not answer
that question. I do not understand that. If that is an educated opinion­
well, I am glad I don't have that education.

I maintain that any Indian person can provide social services on
a.n Indian reservation if they do not even have an eighth grade educa­
tion, They understand the problems better. They have lived there. They
can relate to their own people better than a non-Indian person who
has a Ph..D. who might come in and try to tell them how they should
be operatmg. .

I would like to cite the Quinault Tribe as an, example of how
Indian people can develop successful programs on their own.

Quinault Tribe has developed on its own, with no help from the
Bureau of Indian Affairs, no help from the State, no help from the
county, a human resource delivery system consisting of the provision
of 34 different types of services on the reservation. The social service
department is just one portion of that human resource delivery system.
I am the director. I have trained five paraprofessional Quinault case­
workers.

We have been in operation approximately 5 years. In that period of
time, I have been able to train the staff so that they have been able to
assume all the child welfare responsibilities that were at one time ad­
ministered by the State and county officials. We handle all child wel­
fare cases such as foster care, adoption, the child protective services,
and juvenile delinquincy services. We offer many services.

It took a while to establish our credibility within the State court
system. It was not easy; but, after being in operation and providing
services for over a year the State began recognizing that Quinault
Social Services Department was a legitimate orgal1lzation. It set a
precedent. All courts give Quinault Social Services Department joint
supervision on any child custody case in the Grace Harbor and Jef­
ferson County area along with the department of social and health
services, which has the legal jurisdiction. That is a major break­
through.

We have more credibility in the courts than the department of social
and health services does in our area.

These are some of the advantages of a tribe operating its own social
services delivery system. You can be innovative. You do not have to
be restricted by the old ways of doing things that the non-Indian
people have taught you to do. The foster care program in the entire
United States, not only for Indians but for every child, is a total
disgrace.

The average length of foster care in the State of Washington for
any child is 4.5 years. I think that is a disgrace.

Quinault has developed its own foster care system, thereby limiting
the length of stay in foster care to less than a year.

I want to continue on with the advantages of a tribe being able to
implement Senate bill 1214.
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The tribe is not restricted by agency rules and regulations and

meaningless forms.
All Quinault children are now placed in Quinault foster homes.

Foster home recruitment has increased licensed foster homes on the
reservation from 7 to 31.

Fifty-two Quinault children have been returned from foster care
to their natural parents. All Quinault juvenile cases are referred ,tq
the Quinault Social Services Department. by the Grace Harbor J uve­
nile Department.

The Washington Administrative Code was amended October 27,
1976, to address Indian child welfare placement standards in the
State of V\-"'ashington. The Washington Administrative Code con­
tains the same standards that are set forth in Senate bill 1214.

I think you might look at the State of Washington as a model of
how it is being Implemented. I strongly support and recommend
passage of Senate bill 1214.

NCAI has submitted their narrative comments on the bill in sup­
port of it. In addition to that, we have some specific recommendations
on Senate bill 1214 to strengthen the bill. We are submitting those
for the record.

Chairman ABoUREzK. That material as well as your entire prepared
statement will be inserted in the record.

[Material follows:]

S1

STATEMENT OF THE NATICNAL CONGRESS OF AMERICAN INDIANS REGARDING S.1214
THE INDIMl CHILD WELFARE ACT OF 1977 BEFORE THE SENATE SELECT COMMITTEE
ON INDIAN AFFAIRS - 8-4-77

At. the 33rd Annual Convention of the National Congress of American

Indians held in Salt Lake City,' Utah in 1976, the 130 member tribes of

NCAl voted to support S. 3777, now S. 1214. We are submitting copies of

NCAI Policy Resolution #6, and Policy Resolutions #5 and #10 which are concerned

with issues in S. 1214 involving the interstate placement of Indian children.

The failure of past and current Bureau of Indian Affairs and state child

welfare services is evidenced in the 1974 Congressional hearings and current

document~~i?n submitte~.,since.J9!4!... ~e:',I'_e.!'IaliY the r,:cent report of the. AJnerican

_. Indian PolicyReview:. _Commi~s:l:on eatab l f.shed under P. L.•. 93-580), substantiates the

continuing problems to date•.~.;

Indians have a unique legal trust status relationship with the federal

government that sets them apart from other racial groups.

Child welfare services to Indians have historically been the responsibility

of the BIA. More recently, the services of state, county and private agencies

have been thrust upon Indian tribes and people. Statistics show that these

services have resulted in a high rate of child removal from the natural parents

and extended family and destructive effects in Indian family and tribal life.

This ,bill evidences 'and addresses remedies to the fact that the BIA has

grossly neglected their responsibility in the field of child welfare and family

preservation. State and county involvement, especially in P.L. 83-280 states

hag·, further perpetrated negative and socially'undesirahle damage to Indian

family a~d tribal life. Indian tribes and people have not beeo consulted or

involved in the social planning for their children with the obvious results.

The basis of placements of Indian children are being made on material standards

of the non-Indian culture rather than what is in the best interest of the Indian

child.
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Political theory which bas dominated Indian policy has been one of negative

acculturatIon and assimilation of the Indian into the dominant society. This

philosophy has been a dismal failure for over two hundred yeara. Indians still

survive and maintain their legal tribal sovereignty.

Child placement standards need to be developed by Indians in keeping with

their own unique culture. In addition, Indians can better provide these services

to their own people. The failure to involve Indian people in the placement of their

children has helped to produce the tragic results such as the high rate of alcoholism,

drug abuse and suicide a 8.1214 can over.come the failure to include Indian people in
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NCAI continues to go on record as strongly recommending that the current

BIA contract to Adoption Resource Exchange of North },merica· (ARENA) be given to an

Indian adoption exchange to insure practices complimentaty to the stated federal

Indian self-determination policy.

In conclusion we wish to highlight some of the specific modificationa to

S. 1214 NCAr is recommending:

SPECIFIC RECOMMENDATIONS S.1214

1. Definition Sec. D P. 4, line 13

Omit all words after "Indians"

the planning for and the care and protection of their own children.

The present-day trend in Indian legislation is Indian self-determination.

2. P. 5 Sec. (9) line 1 insert after the word "means" the phrase

"any public or private relinquishment of the custody
of a child or ll

5.

6.

8.1214 reflects this policy and assures Indians the opportunity to nurture and develop

their most important resource t their children.

Before highlighting some of the specific recommended modifications NCAI

is submitting, we are submitting three drafts of material which we,.wfth much

offense, understand were prepared by BLA Social Service staff and OMB related

to S. 1214 and request that this Committee review these drafts because of the

attitudes and administrative problems contained within which are adverse to Indian

self-determiniation and the status of tribal governments and Indian people.

We want to draw specific attention to ARENA which is mentioned in that draft

material. We are questioning the statistical coverage in respect to the total number

of adoptive placements referred to, and the criteria used to identify Indian adoptive

home, and whether Canadian Indians were included in the total. We are submitting

copies of ARENA statistics from 1974 which show 120 Indian children adopted; ,14 went

to Indian homes and 106 of the 120 were Canadian Indians, and from 1975 showing 63

Indians adopted through ARENA with the statement that 70 per cent were placed in

Indian homes with no proof of the definition of Indian adoptive home used.

(2)

3. ~ add "cousins"

t.. P. 5 Sec. 101 (a) add liar is domiciled" after the word "resides"

on line 20

~ make sections (d) and (e) a separate section

~ A separate section should be added to require that 30 days

prior notice be given to the tribe when an Indian
child residing or domiciled on the reservation will
be absent from the reservation for more than 60 days
for social service or educational purposes.

7. P. 8 line 10 add the word "prior" in front of the word "written".

8. P.IO line 12 change "age of two" to "from birth"

9. P.I0 line 23 strike out the last sentence

10. P.ll lines 5 & 6 It should be added that Indian guardian - ad

litems or non-Indian guardian - ad letems who have
received approval of an Indian tribe or tribes must
be appointed to represent Indian children

11. Pv l l line 13 change "of f e r fng" to "placing"

12. Hirsch should speak to justify section (c) P.12

13. P.ll line 23 strike "las t known address" and add IIbirthplace"

and "birthdate"

(3)
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15. P.13 line 10 add the worc'i.s "and directed"

16. P.l3 line 17 add the words "and directed"

17. P.14 line add the words "and directed"

18. P.IS line 9 add the word "trea tment;" after "counseling"

14. P.12-13 Sec. 104 Tris section should d~rect the Secretary to

establish a data bank to contain the adoption records
of Indian children. County courts, state archives and
state, county, and private agencies are to supply the
Secretary with copies of their files pertaining to the
adoptions of all Indian children.

Follo.... ing is an an",l)"_i. end discussion of various parts of t.he Bill
about which WG' I\.'ive que st, ion. These should be read alongside a copy of
the Bi,ll to htlve. th-e.\r mt:'aning fully undo r s t ood ,

Sec. 2(b). 1,IlY tof tl.':~:;l~ c oud i t.Lons may well ox i s t; in some C<lSP.SjI but

they do »o t ['("\'.'1 i 1 y'n,' rn l Ly ,

The use of a bo.rrd i r~g sc hoo I for foster care of an Indian child often
r c su l ts from 1:1\0' toO,T •.-n t s choice. For other chi Ldr e n , it is the best
ava i Lab l c plat:L·r:,"·ld·, We dg.t."Ce t.hat it is de s i r abl e that there be less
n(.~rl for care of ...-h i 1,~rl_'n away from their parents, but in the forcsee­
ab Le future, b<.,.l[di,ll':l :':'1..'1.(')01 pl"If~f'."mcnts will continue to be needed for

lily ch il.Ircn \o\fi,,"\ r,_"pd n~ (ont.e r care.

Hf:PORT ON S. 1214

While andor s i nq ~:"Il'i supporting this g~n~ral int.ent we must advise that
we cannot SU1,pc.rl the Bi 11 in its present vo r s i on be-cause of many of the
specific provjsi~n& therein.

The general i nt ant t of this Bill to establish s t.andards for the p l acoment;
of Indian chi 1rhert i n f os t e r care or adop t i ve home s , to prevent the brea)c:up
of Indian fcuo; 1 i es • ann for other purposes, i s commendab l e ,
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S. 1214 is COl1l'",ed of a slat"ment of findings and a J"claration of policy;
t.wo pro~raI\'l:;; autt\r(. ...iz.al Lon s for apforofJriations and for promulgating rules
and reg1Jl'3t:ions. The. I~WO pr..:>grams are Title I • Child Pldcemeont s t.ander ds ,
and Title II - Jndla~ Family Development.

S,,~. 2(a). We a9ree that a very high proportion of Indian children are
living in fo£t!2'1"" c.e r e arrangements. Howev ex , in the case of the BlA,
the chiJdren are uS~~lly pl~ced with Tnoian foster parents. Preliminary
ir,forJnd.l:lon fIll''''' d .stU~ly 'lone in 1972 indicates thdt about two thirds
of foster ht;.ttles ",.erG: Lnd i ..an where the DIA mane payments for fost.er care.
w~ hav~ a 5lro~ \MP~e~~:lon that this proportion has increased in the
illtl?1"vcn i rl9 y{-.-rs , 'j'h(~ BTA. is not; an anoption agency but has secu.red
s(-rvices f r om the: I\doE>Jtion Resource Exchrlllge of Nor t h America (AREN.')
for the adopt.ion C)f lndian chil.dren for whom ;;t,c10ptiv<? homes are not
.:"."\l~ble 'l or-a l Ly • T" '.he pe r i od July I, 1975, t hr ouqh June 30, 1976,
about 90% of the chi lllren referred to the 'ARENA were placed with Indian
adoptive f am i I i r-s on-and off-reservation. Gen~Tt1lly, it is difficult
to locat.e fC:1lTlj]il~5 fo[" e l do r and handicapped children, regardless of
r ace , l.:ounLry--....,ide., ana I;.his condition prevails for the.older and handi­
cappf-d Indian ,.:1111,1. TJ.l'3 has r osu Lt.ed in some' p l acomcnt s in non-Indian

adopt i.ve homes.

add after "child" the phrase "or the! sibling of an Indian
adopted child for the purpose of establishing or continu­
ing their sibling relationship providing both are 18 or
over"

1. A separate section should be added to direct the
Secretary to establish an Indian Policy Committee
of.representat~ves of Indian tribes and organizations
wh~ch will ass~st the Secretary in the implementation
and monitoring of the Act and provide a vehicle ffir
accountability.

2. Another section should be added to direct the Sec­
retary to establish: a special monitoring team
with the authority and responsibility to monitor
the implementation of this Act by the Department of
Interior, county courts, state archives, and state,
county, and private agencies. The team will make
direct reports to the Secretary and Indian Policy
Committee and have direct access to the Secretary

~. and Indian Policy Committee.

3. The diversity of tribes warrants the establishment
of a national child protection team composed of
}~erican Indian profes~ionals, outside of the govern­
mental agencies, to monitor and give direction ~o tribal
child development programs. This team will also assist
and advise the SecretaFY in such -sensitive 3.I:e·as as "
described in Sec. 204.

1. After "secondsll add "from Dec. 31, 1929 forward"

2. There also needs to be added a statement requiring
county courts, state archives and state, county,
and private agencies to supply the necessary records
to the Secretary.

(4)

add the line that was struck from S.3777

after the word "defective" add nand upon a finding

that the best interest of the child may be served
thereby"

P.18 line 17

P.20 line 7

P.19 line 4

P.20 line 17

P.21 line 21

19.

22.

20.

21.

23.
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With f("j"'uci to G'~lv""r'iln"'lj of f i cia t s unLlm.i 1 La r with, and often disdainful
of r nd i an culture /2(b) t3l! W~ no t e t'h<;1t the majority of BtA employees
who work wi't.h Trt'H:-;n L"hil.1-l",~n and families i nvo l ved in p l acemen t , are
U'jl]mselvl's Lndio n . Th» nurobt-r s arc i uc ro a s i nq , s t i mn l a t ed by the po Li cy
of Jllrl~an p(e:-f~'r'-I".l" in «mp l oymt-n t 'With t he aur cau . Indian officials
qr-nr-r-a L'l y d l r e-ct the: w.')rk of t he Burn.au, so have the authority to require
rl·s!",,;.ct for Trll:L"~/l l'ul1 u r e by the r e r e emp l o yce who ]T,ftY not demonstrate it.

With r·,g"rd toOl,,:, .,bs."",:", of consu l t .~Uon with tribal aut.horities /:(b) (5)7
it s hou I d be 11(;:,,·d that adm i n i s t r e t i vo .Jg~ncies are f·rovided with ~Ttain-

e ut.hor Lt f e s by l.)w o r ~p~·.:if.ic Court Order "no Cove r r.rnen t of f i ci a l s exercise
ovc r va l I e ut hc r i '-y r e t he r t han on a case by case decision.

.Sec. (2) (c). TI.!"" ].~~t. sc-n t ence is not dpplicab1e to the BlA as whe r e there
is a tr i be whhll ".3~; (~s!..:)l,"llishe--d an Indian Court, its jurisdication is
houor ed , F'ur thor , rr"slly tribes have Welfare Committees which partit:"ipate
or a-Iv i se BlA SI'w;,ll Sorv i cr-a in matt.ers of Indian child and family
de ve Lopm--n t and ill r·~"'5t..::,r ce r e activities. In some othe-r cases, there
is an A,.lvi:,c)ry r,.·/:IHI.i ....t co c'on,posf?d of 10(":a1 Indian residents.

Note: The r.·')111l11"')'~·; .....i t h r cq a r d to Sec. 2 of the Bi'l a r e not intended
t.o deny t.he obvious - S(lcl,"'ly and its govermnents have nowhere made the
I uvc s t men t 'Wt."("·':dry tv 1"ovirk a suf fi c i c-nt. qua'ntity or quality of support
s.::!'"vices no..:>·.h~d by n11 vu l nr-r ab l o fi..r.mi1ies, nor of foster care s e rv i ces ,
I nd i e ns no have 'JJ ".'l~ 11".'('11:::: for such so rv i ce s ,

Sec. 3. The dl"l...."l.tral. i on o f pol icy seems an instance of Fcderal-gov';"I"nment
i mpc sod s t e nd.s r d-: on JndLIO t r i bo s , It also secms to assume that a sihgle
S(·I:. of st •.H'l~o.Jrds 1$ ·"1r'p1 i"able to all Indian tribes. Rather, there is

'great ve r i ation ·.Ii.~I"'IHJ t lJ(~ t r i be s as to de s i r ab.l e standards. A primary
conco r n rtml)l'Ifj Trl'i:.Hi t r f bos is to ae t; their own s t.e ndards ,

The obj ...-c t Lve of l·Tl'm,.l~ trIg t he stability and sncur i t.y of family life is,
1)[ cour s e , mo s t ,·"fflITI·:!pLJble.

s ec . 4(b). Thr: th·finit ;I.'n of "Indian" d i f f'o r s in wording but perhaps
not. subs t ancc fJ I'm t h,)1 ll::.·tl in 1~llmi n i ster ing the Indi an Self-Determi nation
Act.

(d) This flef.init Lou .'xp,.1Ilds t ho BIA's present author i t.y for contracting
dna grant nct i v i I il"~ Ly dl]cHlIlJ e s C'1igible, an orqan i xe tIon with a
ma j o r i t y of Inrll.11l j'l' I.,lu·"t·~ (i.1pP'H'(~ntly without reyarti to the control of
t ho vrg.Hliz o,1 i.)n)" "1'111".' 1'1")PI)GL~ti dr-f i u i lion appears to be .incompat i b l.e
with JIII'lilJn ("')111,111 o t Tndian pr o-j rarns , undor the proposed definition,
or'j,lllj7.·d . l OJ)S r ' •.lld ro l L.-.I I,y nou-und io ns wou Id be compet i t Lvc with tribes
,1IHi TJ1IH.ln orlj,.l.lli,·"I'lon.·j ("''1" av,lil ublp funds.
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(e) We are not c<:-rtain as to the meaning of the phrase •.. "any
other tribunal which performs judieial functions in the name of an
Indian tribe within an Indian r-es e r-va t.Lon c "

(g) Of yrcatc~t r.:oncern is the apparent inclusion in the scope of
the Act of child pla~em~nt by par~nts. Intervention in child plac~ment

by a Court or ot.he r qove r nmen t. body, in the absence of established
child abuse, neglect, abandonm",nt, or delinqu""t acts by the child
is generally consid~red an invasion of family privacy.

TITLE I - CHILD P;~CEM£NT STANDARDS

Note: Title I establishes three categories of Indian children:
(a) Indian children living on an Indian reservation where a tribal
court exercises jurisdiction over child welfare matters and domestic
relations; (b) Indian children domiciled or living on an Indian
reservation which does not have a tribal court; and (c) Indian children
not domiciled or living on an Inoian reservation. For children in each
cat~90ry, certain procedures are reqlJired before placem~nt is valid and
in legal force. Th~se include 30 days writt~n notice to the parents,
and that a non-tribal gov~rnment agency must show that alternative services
to prevent the family breakup have been available and have been proved
unsuccessful. Fu~th~r, when the parent opposes loss of custody, the
placement. must be support~d by an overwhelming weight of evidence; and
when the parent conserit s to the loss of cu s t.ody , consent must be e xecuted
before a Judge of a Court having jurisdiction over child placements. The
latter also must certify that the consent was explained in detail, was
translated into the parent's native language and was fully unnerst.ood
by the. parent.

The Bill further requires that non-tribal government agencies shall
grant certain ranked preferences in the placement of the children which
include members of the child's extended Indian family, and to Indian
foster homes and to Indian operated custodial institutions.

Sec. lOl(a). This provision denies parents' rights to make placements
of their chi ldren, without the intervention of a Court .. Practical problems
related to such a provision rel ate to the cur r enc workload of many courts,
including tribal courts, which deal with matlers leaLling to child place­
ment. Tribal courts are generally understaffed. This provision would
require new activities as it seems to provide for a Court to have
jurisdiction which they do not now have, to intervene in family malters
in the absence of child abuse and neglect and delinquency. Further,
nrob l ems arise as many Indian Courts are not Courts of re-cord, nor are
appellate pro,.:~·,lur"s always readily available.
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o». nr:....mj c i I ..·d" hri$ Ilul applied to me t te r s pe rt iJ:ird rig to children
n.~..:.,lJ.i.n9 Lh.(:o !-')"v'-""l'jl)rJ ,·f a COurt and it. is .:-on~.ic1~r(>d in the child's
be'5t i.nt o r c s t t o h,YJt? l'Jot"="I.:tions of the C(HH"t hav i nq j\"lrisdiction

where he i s uf· I'Jnd. II

Thl? precc:-dir,g :"~"L'I ion, 101 (a), refers to "Indian Courts which have
.·IJYisliiction 0"""·1' c-h i Ld we l f ar-e Jnatt'7-:l"S and r'[ome s t.f c relations."
~ection 101 (b} rs-f c-r s on Ly to "lribal cour t.s;" Al;long the latter are
cour t s of 1 i.mit.,1i j uri sd i ct Ion (e.g. fishing rights). A nwnber of
children \oI'1)",J]d b ..~ j r-r t in "limbo" by the a~"l.A:lrcntt.Jap between (a) and

(b) •

'rhe r equa r c..rtlent 'of cl 30-day notice to a tribe as pdrt ,of validating a
placem.:-nt, dl?lGYs !'ho:o auth"~rity of an agency to pay costs of fc:ster care.
The r.;oquire-mfrflt of 30 days notice offers anoth~r problem. It lS an
unusually long ,;:.,·rin,j of time for not.ice in a chi.ld abuse, neglect, or
dp.-1.ir!'":luency hE:-itllng. or d i na r i Ly , it is oons i de r ed that the chi,ld'~
wt? J I-being atrd I ""If;' .:'_,)I(lJTIUni t y S i ntc r cs t rr..qu ires a Ino.re prompt ac t fon

by the Court.

It w~~ld be C:l Trill' ~I ..,tt? .r.rven t Le Code wldch defines "the tribe" 'e.s an
int,:"rested party in f'YOC':·I.·dings br-f'or e its Courts, and which provides
for a 30-day p(~ri.'_t11 for no t ice to parent s or interested parties.
Where there is 100 ~~IJ('h provision in the st.at.e Code-s, itn impasse may well

occur.

(c). Same ccomm"nls as in (a) and (b) with resard t.o probJ ems resulting
f r om a delay in est.,blishir,g the validity and iegal force ofa place;n"nt.
wit.h ...s t ab l i sb i nq the t r i bo as an Lnt.e r e s t.ed party. and with the 30-day

p~riod of nor.i ce (Jf r,Tocecdings.

'There are many 1,,..,,:tic,,l problems of id"ntifying a child's tribal m:-mb"rship
wh"n the chilli i" at a con~id"rabl" distanc" - perhaps 2 or 3,000 mlles.
M,.... mbezsb i.p m.l.Y br~ fliffic-ult to dl.)cuJne-nt, as a Court should require. Not
all trib~s rnai.nt.o-i n 1;\JTr"·1l1. rolls and t!'stahlishirrg rnr~rr.b(!rship in· such
tribes may be vnry t.illl0. I t):1·:~lmin9. The t.ime consumod in these e;:fforts
W"lc.n arloc·d to 1 h.~ r' OJ III i ro:·d ~O-days not ic::e i f m,~m1",(·rship is established,
a~ll!s to the })1))"1. fi:i ~f f'l·,)vifling child protection. If ~l1ch a search docs
not t:'$t.abl i~h mp~1l11l·1·~.hip, m\),~h v .."luable time h.15 b<'Qn lost.

The cirl:WTlsi·.HIl:l·~; nf ~(.lllle of the:- chill1n~n in the category established
hunl~er (c) pcl..... sc.n'· .lll,~it.il)nal pl"l~bl(·m!=:. One ~x."mple is th~ children."" 0

.'lr£: eliiJihle ft)r m.··lnh·n,.hip i.n an Indian tribe and who hdva nev~r llved
Oil J. rf:':'-f!rvat ion or in an tnlTic1n GOIlli'nunit.y and, so far as can be s(;en,
arc~ tllf1111~p.lvl!s .i,~. nl. i fi..cod wi 1.1\ tll,.j r non-rrllHan heritage. Delay~ In t
esL1hl i~lllll<J l.t·jb.".l lnl~mlll:'rshi.p and rX)$!='ihle intervention by a trl~ 0
wlli' h Ih(:y h."IV'~ I/f) 1.i('<:;, r:',)1:J11' l"'l~ or: IjrC'.-,L di~.:$crvice t·) I"hesc r.l111dren~
:·~,~._h v."l'I1:lhl(~ I j·;I· h.·I~~ hr'c"'n .10:it.

,-.:
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Sec~ .102(a) (I). 'ibis \ootoul,1' :;('cm to rC"quire of Tribal CHII.f non-Tribal
CllUrts, ~nd ;)ny .;..fh,-c nor. Tribal gov.;rIIIl'lent ').'3 r.=TJcy to give 30 days
writt.:n not.Lee ro p.'u-I:-nl - ::; of any origin"!l or l.atE-r pl.,ci.:-me-nt of a chi Id.
This provision is inimil:al to the child's we1f,'lIrQ, Whl~f1 the parents are
Lf v i nq , but t ho t r (';\11 rc-nt, wherca!J..,)ut.s are not known, or when a child is
an O"Lf'h.:tn, C VI:!r1 if hf? h.::as a le-gi'll ljv6rdian. Again, the pcoblem of 30
days not ice.

l02{a) (1) (Al. 'M'e 1,·,,-,>"ls are a p"rty to a Court l'roC"""ding (unless
t he i r rights h,j'u::, 1.,( (-n t(-nrl\.r.atr:-d) and their pze s ence would not be an
jn~~rvent ion. ~I.~:lt(" l·.1"·s ,1re c.::·:'";sis1.I?Tlt in this reg;trd.

The appl i._~atlon of the requ·i.c(!nu:!nt of r~pr.csentation t'h~ough legal counsel
to administrat ive itYt:-'nci~s raises serious practical cOJl~ideralions. There
is real q~~stion as to whether there arc surf~cierit la~yers and funds to
ho~re them for •..:.ad'l pl ar.~(·rn~.nt and r(!!)l acr-mene of an Ind i an child. Further,
many administrdl iVf;'ly ma1e placl~ments are not al ......ays ilt!Vp.rsary Ln nature.
(For example, a p1 ece-ment. which is made is at the r equos t of the parent).

'It should be rf-':';"Jjd"J~(6d that the legal counsel's eX1JE"rt.ness Ls: in the
matters of the r:.:..;r'··nt's and chi1 ..~re-n·3 right.s and that lQgal traini.ng does.
not qualify a l"'r":;l)fJ 1.0 pn)vide (;xpert j udqr-morrt s besed on the social
sciences.

R":-],1tive to t.ho .t lIJh~_ to counsel in abuse and neglect cases, it should
be not od that C'·,t .,h) i,;hing the right would re.]uire tha·t the Court appoint
counsel when t1l'2 I,.lee-Tlt cannot af f'or-d it. 'nUl-reo is no eonsensus among
the States as to 'Nh(·th~r Courts )l1ust appoint counseI in child abuse and
nC'Jlect pl"ocp.(·dinIJs,. but there is agreement that parents have the right
t" employ coun$el.

Sec. 102 (a)'-(1) (B) appears to cons i der that all p l acemont.s are of an
d,lve.rsary nat ure ,

(C). The Priv.ll.:y J\c..:t. may irnr>05e ypst.rictions on the dvailability of
S01l1C .rc·cords of .~I,lH\ini~::1 t."t ive ag'3!JH:ies. PJdc'~IIlC'nt-r(>latcd re-::ords
of adlninis1r..~tivC! '·Jc·"cl.C"':; contai,nin~ personal i.nfonndtion about foster
P,He!"lts or adf)L.ot ive p;'t'('Onl c:; would pl" ....·!HlInably be protoc.;t.I?d. under the
Privac..:y Act. Thc;J,"c nre p.··)"ahly oth(-r examplcs, but this illustration
(.·OlnP.'S to m:i.nd r ..·.v~ily rall,l illdic:"-lt.CS Ihat not al] r''>l'':')L"ds should be
,l'l.:'\ll.lbll?'. Also, a p.ln:·lIl's ri<Jhl"_~ mdY be limit(Od by Court actions
thitt limit oc y.:.:;1 ri..:t 1hpic rights imd pr.-rhaps rco;l.:rict the pi:'l.rent's
r.i.yhts t.r) inf,)n!\.ll ion.

S"".102(a)(2). 'This;5 a 9"od g"al for any chilli 1'l""'ng agency.
;11...~~llciin9 the trilm, l'llt :-:I)mc em(:'c'J(~ncy plaGomcnt~; and S(lme shor.t tel"ms

an'! suit.nbly ~ff("I.:l:(·d wiHl':HJt such l~virJence.
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Sec. l02(b). FitL.·r ..c I ......·r and couv t nc t nq" or "r..l·er.t)ndl~rance" is the
usual ·st.alldard '.·f l,ro',f :"~ (:vidfol',ce i.n chi]t! itbuse and neglect casesj
Itb-:o}'ond a rr:~~.;,·-,! abl e doubt" in' de I i.n1lucnc:y c..,;,::..e s , O''''Grwhelming weiyht
of ~vidence" a':- ·1 ~I ~l'r~."rd doers not appear .:e.ppropr:iate. As a pract ical
mat t e r., th~ mos t ~'jIJ5i'~ j,:"rltt!nts m-3.Y be the mo~t r e s i s t Lve to child
p l acernent; ,

D,=,~ e rm i na t ions ','is to wht'tnl:lor or not socieI pr.obldTts are evidence of
cb i l~ abuse and n-..·!lect sbou l d be left to th~ determination of the Court.

Sec. l02(c). T}-,j-= wouJri r-::"{'llre eVC1.:Y plac'~Ii'(!nt by a pa.rent to be
executed by a Jud~e. Hanyparents are cap~bleof making p1a~ements of
their children ....,it1-,,)ut the invasion of their privacy by a Court. In
States wh~re ad"'lpt i ...·o agrc-ements may be m-.lde by natural parent and
adoptive parent h,,·f.)re filing the adoption petition. this provision
would reouire ll"'''2ll~Il~llt for Indi.c1n 'par~nts, to be different from that
of other; and r"1~;('~: ,!u(:':it-i\)ns of d i scr i mt narton, The above described
ad·;"pt:i.ve aglt:'I·."'" 'IIt ,:;. c rc of t en us od in step-parent adoptions, though
trlat is not. t ho i r ,-x ...r t us i ve use. Furthp.r, the "replacc-me*nt" of an
adopted child J1'iglJt be with a p"rent and ste,p-parent.

Sec. 103 (a). F..iU.j 1y m'~Jr'lb(>rs, wht?th.:.r e x t endod or nuclear-family, may
not a!wa};s be I. ""':- l·l.:h';(:ment of r,rr.!f(~r(,.lonce. Many zel at Ives do not 'Wish
to take on adniti'.lilal child rearing r e spons Lb'i Li t.Lea , some do not wish
to have the inll'rfl··r'··nce by the natur-aI parents which almost always
r e su l t.s , The d,;1.-1's "best interest" should be the compelling reason
for the s'!lecti.)n of a p t accmerre ,

. (b) lIside fiom the appropriateness of Inc1u,Hng such restrictions in
Federal legisla! ion. t.h-vre are certain f'robh'ms about some of the
pr".,ferences as stott',l. In l03(b) (5) "lIny foster home run by an
Indian family" dot's not, provide any safe']uar.-ls as to the character
and stability of th" f.,mily and their st.anding in the ,'ommunlty. two
char'ec t er i.s t i c s tlut clrl~ ,~xtl'l?m(."ly important "to a foster child's
c1ovcloprnent ...

lis to l03(b) (6). "cus t od t uI." should be definc'd further. lin Indian
operated l,Jroup home on a r oservat.Jon might be consLdorcd "custodia.l­
but not Le intend"d to l>rovide for the needs of anolescent J ..1inquents.
If "custodial" refers to SI:L'llt'C cust.ody, there are J.n~ufficlent Indian
ope r a t ed r csourcos , To our knowledgp., th.;rc arc no Ir,dicln operated .
faci litil.~s whlch l'l"l)"i.l,' :-;'''':uro cus t.ody other than adult jails and
jcli Is e r e lQt,111y IJnSlll':dble as p'l acc-mon t s for children.
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Sec. 103(c). 7n adoption cases. the Court's jurisdiction is ended
with the adoption de-c.ree as its jurisdiction in the case is for the
purpose of adoption. lis long as a Court has <"c>r,tinuing jurisdiction.
a.:loptive par"nts cor.not; have the full status of" parents. Their rights
under this f'rovision would have to be defined.

.Sec~ 104. Courts with extensive adoption expe£ience have not settled
this que,stion so simply. For eX~J"ple. Courts hav .. entered adoption

"decrees wh"re ar.onymity was promi sed to the natural parents. The
op~nin9 of all r~cor~s would result in a breach of promise in these
cases. Also. the ~rivacy ~ct may affect the availability of some records.

Again. it should be, noted that the State Codes may not have such provisions .
and this Bill would set up a conflict that might be difficult to ;eso1ve. .

TITLE 'II - INDIAN FAMILY DEvELOPMENT

This Title provides for the funding of Indian tribes by the Secretary
of the Interior~ wh,:;. may be joine:d by the Se-cretary of. Health, Education,
and Welfare, in fu.nning India)) organizations in off-reservation comrnund t Les ,
to establish and op~rate Inoian family d~velo~ment programs. The 0om~

ponents of a family development program are describE.-d.

The .Secretary is further authorized to fund Indian tribes for a sp..cial home
improvement pro~r"m to upgr ..de housing when (1) the housing of Indian
foster and adoptive homes is substandard. (2) improvements would enable
Indian persons to qualify as foster or adoptive parents under tribal"
law and regulation. and (3) where improved housing of a disintegrating'
f"mily would significantly contribute to the family's stability.

lin appropriation is authorized for ·these two programs.

The Title further authorizes Indian tribes to establish and operate an
Indian family development program and sets forth the rights of Indian
foster hom~s under a tribally implemented licensing·or regulatory system•.
Tribes are also authorized ~o construct a family development center.
Purposes. for whi ch 9£ants or cont r act.s may be awarded for off-rl~slJ.cvation

Loca t i ons are described. .

The Title 'also authorizes" and directs the Sec"retary to undertake a study
of the c i rcumstances surrounding all child placements which have' occurred
in the last 16 y,>ars where the chi Ldren so placed are still under" 18.
-f a plrtccmcnt is found invalid, or otherwise lCljally de fe..ctive, when

'](~ ptlrcnts or 'IIJ.llificd bloQd r~lat.i.vc rcqu('st i.t, the Sec(ctary is
·,Jt.horized to unde r take certain actions in the u.s. District Court."

Fur:ther, 9t'ant:s or l.:ontr.lcts are aut.ho r i.aed with Indian tribes .or Indi.an
org;:mizati.oils to oll1~rate a legal defense fund to provide rel)resentalion

'by all dttOl"l'1I1Y rl)l' I"!'vfory Indian child or its parents, ,)5 appzopr Let.e , who
s the subje.;t of a ch i.Ld p l acemout; l'roct1eding•. An approprLat.Lon on

. \ll.ih.il:l:&.ltion iR «·:;f.i.lblis}It.'d for t.ho sc activities.
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Fuct.hE-l" prcvisir.1ns .)f the ri t l e refer to rule making_

Sec. 201(a). 'fhl: Sr,,:c'3'! ..... y now ha.o; the aut.hority to cnt.e-r Jnt.o contracts
and grants with tribe's [r)r the ~";,(;"L"vi.("es 11("~r:ribed.

(b) ". The prov i s i on i:; o i l('nt as to Yf"lalionships 'With the DepartJn.=nt of
H~uslng.and (j.rr.~~~ r).;·v,"?lopnll?lIt prorJL'~'"i,"S with some s';'Jllfldr purposes , and
WIth Tr l~a~ nOII~lrry 1m U-,o:i t it:'s, .:J.nd with the BlA ~(,)mc irrtprov~mC'nt pH:"gram..
rn: e l'r~v~:lons ~'~l, !l'-,W JC'91 s l e t Lon s hou Ld refl(oct the l::.xperi4?ncc gai.ned
wIth s i.mr r e r Irh.1.-3n

l'ro'3'rnfI1S for Inl'ti.ans 'by (-xisting or qarri z e t i ons , but
do not.

(c). This prov i s ron dup l i{_"atcs authority now held by the Secreta.ry of
Hea Lt.h , Edl.lC3tio'n, illld Ncffare, unde r Tit.Ie XX of the Social Security A<::t.

sec , 202{a) ..'&,'Jlll\".ll·ity ~ow ('>eists_for such programs. However, tribal
court j'ld'."s and s t a f f (..202. (a) (7l/ do not r-oqu i r a tr~i.nin9 in child
welfare and fami ly ol.e-.'d .s t ance pt·'.''':;Jr2rns, but in the j ud i c i a I process
rp.late to fatn i Ly 1 ".... '11"'1tt:crs~

Sec. 202 (b) (1). Tb i s is the right of an Indian f"mily now and it is .an
unnccc s sa ry and :,,·:·:::;ibly unw-3ITrttnled lp.gislation in t be arp-a of family
privacy.

(2) -n: i s would ',' ..m to imply that ,,11 Indian-licens,.d foster homes would
have flrst pre f or. ,..-(' for any child - how would' cornpe t Lnq claims be
settled? woult1 'J'Il- 1.ave to be co Lec t od even if domon-s t rabIy unsuitable
and. it were- t h-..... orIy ("'IIH~ .3V,lil.able?

Sec. 202 (2) (B) .",,1 (C). 'T<·ml'orary care of Indian chi Iilren should not be
prov rdad in the ·:~"tmt1' faci.lity thdt provillcs for the do t ox Lf'Lca t Ion of
adults. ' ,

S~c .. 203. Again, the problem of "Indian organization," and the duplication
of '1'1 tie XX au t.hor it i za tions to the Secretary of Health, Edu.:ation, and
Welfare, except f"r <03(b) (Indian legal defense fund).

S"c. 204(a). The study of all plac<'ments mdde in the last 16 years of
chi loren who ~r.c ~till undor IS, whe:th(.'r foster ca r-e of atioption place­
mcnts,.would In.m,lny situations inflict great har duh tp unnecessarily,
ann ra t se que s t ions of the- invasion of privacy by the l'''('f.'I.~ral gover.nment,
and of int.erfl~r(.'nce in St..s t e child pJacCrnl:tllt acri v i t i cs ,

A placement may, bb "invalid or legally de f'ec t Lve " yet its continuance
cou l d h~ ('!.;s,-..,t i a L :o:c the child's well-being. J\ 11ar.cllt 1 g w.ish , par t.Lc ­
ul<"lrl~ ]f only a wh i m, s hou ld not be the sole coutrollillg e Iumorrt in the
brt:.·c.lk.u.19 0f" cl 1" o1t:C:·"UI'lIt. npC.· ..1W~I~ a l11dCClncnt is i uvo 1 i (1 or legally
(h...rec t.Jvo , -It dt)('$ nvt follow t-lt.:lt ro t ur n t- the pan:lll. or dcsi.t~nat·p.d
01001'1 rt"l-tt i vc hi to th~ cb.i Id ' « arlV\lnl:aIJ9:, evon If h i u' r():::;tcr t;oJce
pl c'}f,:c·r.H.'Jlt i~i h'rl.l}:,en. .
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l'I"hy is the U.S. Dist.rict C.,urt Lnvo lved when "th",r .Cour t.s have
jurisdiction? T]'0re has been consi<lc·rable publ lcl.tyas to, the un­
availability of sHvices from the District Attorney Offices relative
to criminal matters. Would this suggest that these Offices might also
be unable to rf'sponil to cases ad~ed to their workload under'this Bill?'

.Also 1 there would· be cases whe:re solutions could be effected without
.court action.

(b). Emplo~n~nt of counsel for a child and a par~nt in every child
placement Pl"OCG'.:-l1 i nCJ, whether judicial or administ.rative, is perhaps
iml'ossible to a.:hiove, if oniy b"cause of the limiteil number of' attorneys

, practicing in thi s field, particularly in rural or isolated areaa ,
Further, the desirability of ",np10ym"nt of counsel is questionable where
the relationship is" not adversarial.

The comparability between the proposed appropriation for family develop­
ment program 201(~) and the programs related to legal issues 204(c)
appear dispropo1'\ lonate. In fact, in the third year, authorizations,,'
~"!=:.i.~t~d to ley,..! i$sUCS in child placement exceeds' ·that for family lffe
development. The latter program would require a comparatively larger
appropriation if it were to be effective.

~.ge consider the (!ue:stions and issues referred to above the basis for
our inability to &~P?Ort the Bill in its present form.

In addition to anil in further elaboration of our basic position in
this matter we provide the follO'wing comments:

1. Constructive legislation to protect the general welfare and
well-beir.g of' Indian chi ldren is always most certainly desirable.
Subsequent drafts, if any, of t.his particular 1egis1"tion hopefully
will address the questions and Issues referred to above.

2. Aside from operational statistical data pertaining to BIA child welfare
assistance the most comprehensive date available as pertains to this legis­
lation is co~tained in "Report on FIJlieral, State, and Tribal Jurisdiction­
Task Force Four: Feder~l, State and Tribal JurisdictIon -Final Report
t.o the lImedean Inn ian Policy Review Commission,· pp. 179-242. We haye no
resources available to verify the validity and re1iahility of any of
this da t.a which did not originaLe within this Bureau.

3. Any laws resulting from this proposed 1egislat Lon or any similar
subaequent; legislaUon will be better served and enforced through ac1rnin­
istration by D!IlF:W. This is' par t iClllarly true in view of the national
SI;OPC and the Ff'clp.l"i\l-State int(aYleldtionships Lnvo Ived , In this re'~Llrd,'

Dilir.:'\i adnri n.l s tra t i.ve oxpor t t so , funding source, Ln t e r s t a t e placeml1nt of
chi l']re~, and program review authority over states arc all f ac t or s to
be cons i dered , Jnt.o r Loz O.:J?artment adJninistration would be extxeml:.-Iy
d i fficult:, if [>(')!":sible <1t all, i'Hld would req,uire at the min!m1JJn the
... I.lil j'"1 f)f )no 1.'t"C,r,'l:ldllil.ll (".'hi 111 \-.,!I,lf.1}"n wnrlu"r"fI.
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Honorable James Abourezk
Chairman, Select Committee

on Indian Affairs
Uni ted States Senate
Washington, n. c. 20510

near Mr. ChaiMIlan :

This responds to your request for our vievs on S. 1214, a bill "To establish
standards for the placement of Indian children in foster or adoptive homes, to
prevent the breakUp of Indian families, and for other purposes."
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considered; such as, Federally Recognized Indian Tribes be given the option
equal to the status as States to be funded to administer their own child vel fare
services programs; and Indian tribes are given full faith and credit to their
legislative and judicial sovereign povers in standards set forth by them in
child welfare services programs. We defer to the Department of Health,
Education, and Welfare as to a further discussion of S. 1928.

.1-
We endorse the general concepts of S. 1214, namely that the placement of Indian
chi Idren in foster and adoptive homes should be done Within the context of their
cultural environment and heritage and should insure the preservation of their
identity and unique cultural values; and the stability and security of Indian
family life should be promoted and fostered. Hovever, ve cannot support
enactment of S. 1214 for the reasons discussed herein.

Further, HEW recently established the Administration on Children, Youth and
Families, which administers a spectrum of programs for child and family velfare •

."i---.... .. HEW's authority Will be further expanded under S. 1928. The Bureau of Indian
I ' Affairs has very fev programs in this area, and S. 1214 places nev requirements

on· the Secretary of the Interior vhich may conflict With or duplicate current
HEY/authorities, as ve·ll as the HEW authorities under S. 1928.

Title I of the bill contains provisions governing Indian child placement.
Title II vould authorize the Secretary to make grants or enter into contracts
With Indian tribes and organizations for Indian family development programs,
including off reservation families, and special home improvement programs. For
this purpose, Title II authorizes $21,792,000 for fiscal yea:r 1978, $23,700,000
for fiscal year 1979 and $25,120,000 for fiscal yea." 1980.

Title II also: directs the Secretary to study all Indian child placement made
sixteen years preceeding enactment for all children placed still under age 18;
to make grants to or contract With Indian tribes or organizations for an Indian
family defense program; and to collect and maintain a central record file on
child placements. For these purposes section 204(d) authorizes $l-B million for
fiscal year 1979, $20 million for fiscal year 1980 and $22 million for .fiscal
yea:r 1981. .

The quantity and qUality of support services to vulnerable families generally
are not always sufficient to meet the needs of such families and their individual

V members, and this includes Indians. The Administration has recognized this .
"problem, and on July 26, 1977, the Administration's proposal, "The Child Welfare

Amendments of 1977", was introduced as S. 1928 in the Senate. S. 1928 vould .
amend the Social Security Act to establish standards for foster and adoptive
placements, and is designed to strengthen and improve child velfare programs
throughout the country. s. 1928 vould accomplish many of the goals set forth
in S. 1214, and vould assist Indian families in achieving such goals vithout
the concerns found in s. 1214, provided that certain technical amendments are

J;'e agree that a very high proportion of Indian children are living in foster care
arrangements. Hovever, in the case of the Bureau of Indian Affairs the children
are usually placed With Indian foster parents. Information from a study done in
1972 indicates that where the BIA made payments for foster care, about tvo-thirds
of foster homes vere Indian. This proportion has subsequently increased. The
BIA is not an adoption agency but has secured services from the Adoption Resources
Exchange of North America (ARENA) for the adoption of Indian children for vhom
adoptive homes are not available locally. Betveen July I, 1975, and June 30,
1976, about 90% of the children referred to ARENA vere placed vith Indian adoptive
families both on and off reservation. It is generally difficult to locate fand.lies
for many older or handicapped children, regardless of race, and this problem
equally applies to older or handicapped Indian children. This situation has
resulted in some placements in non-Indian adoptive home~.

The use of boarding school for foster care of an Indian child is often at the
choice of the parents. For other children, it is the best availabla placement.
Wa agree that it is desirable that there be less need for care of children avay
from their parents, but in the foreseeable future, boarding school placements
viII continue to be needed for many children vho require foster care.

S. 1214 also finds that Government officials involved vith Indian child placement
are unfamiliar vith and distainful of Indian culture. We vould point out that
the majority of BIA employees vho york with Indian families involved in placement
are themselves Indian. S. 1214 further finds that child placement subverts tribal
jurisdiction over domestic reiations if a tribe has established an Indian court.
The BIA honors such jurisdiction, as have several courts, including the U. S.
Supreme Court. Further many tribes have Welfare Committees vhich participate
in or advise BIA social services in matters of Indian child and family develop­
ment and in foster care activities. In some cases, there exist! Tribal Council
and/or Advisory Committees composed of local Indian residents.
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Section 105 re~uires that the la...s of any Indian tribe in any proceeding under
the bill and any tribal court order issued in such proceedings shall be given
full faith and credit in proceedings in all other jurisdictions.

We agree that tribal court proceedings over areas under trib~ jUJ"iod.i~tion

should be given full fai~(~"fd credit in the, proceedings of other jurisdictions.
and in the child velfare........ inter ~. thlS has been upheld by the U. S.
Supreme Court as well as by two State Supreme Courts.

In Wakefield v. Littlelight (347 A. 2d 228, 1975). the Maryland Supreme Court'
held that an Indian child domiciled on an Indan reservation is subject to tribal
court jurisdiction, and that tribal court jurisdiction continues even after the
child is removed f'rom the reservation and hom the State where the r-eservatdon is
located. .

4.~
Section 104 mandates that en adopted child re:;hing age 18 may, upon application
to the court which ent~red the final adoption decree. learn the name of his or
her natural pbTents. their last known address. their tribal affiliation and
grounds for severing the family relationship.

In Duckhead v. Anderson (No. 44120. 1976) the Washington State Supreme Court
ruled that Washington Courts have no jurisdiction to determine the custody of So

Blackfeet child placed in tempordXY foster care in Seattle by the Blackfeet Tribal
Court. Montana. The Court rejected the argument that Public La... 83-280 and
Washington lav applied to matters arising OD reservations outside the S~ate. and
that the child's presence in Washington gave State courts jurisdiction.

This issue of the adopted child's right to learn of his or her background has been
the subject of debate generally. Without taking any position on the merits of
this debate, ...e would point out that section 104 is in. direct conflict With many
State Codes as they no... stand. Further. courts usually enter adoption decrees
with the promise of anonym!ty to the natural parents. The opening of records
...ould·breach confidentially. and may be done against the express wishes of the
natural parents. Also. in most adoption proceedings, the records of adminis­
trative agencies containing personal information about the natural parents are
sealed to protect all the parties.

In Fisher v. District Court. (47 L. Ed. 2d 106. 1976). the U. S. Supreme Court
affirmed exclusive jurisdiction of the Northern Cheyenne Tribal Court over
..doption proceedings in which all parties ...ere members. of' the ~Tibe and residents
of the reservation in Montana. and held that "State court juri sdiction plainly
would interfere with the po...ers conferred upon the Northern Cheyenne Tribe and
exercised through the tribal court." (47 L. Ed. 2d 112)

3.

The definition of "Indian organization" in section 4(d) would expand the BIA's
present P,L. 93-638 authority for contracting and grant activities by adding as
eligible organizations with a "majc.rity" of Indian members (apparently "without
reg~rd to the co?trol of the organization) •. The definition appears to be incom­
pat:J.ble wi ~b Ina.:an control of Indian programs 0 Thus, organizations controlled
by non-Tn df ans mght be competitive with tribes and Indian organiz.9.tions for
available funds.

De:rinitions

Tit~e I establishes three categories of Indian children: (1) Indian children
liV1Dg on a Indian reservation 'Where a tribal court exercises Jurisdiction over
c?i~d ...elfare ma~ters and domestic relations; (2) Indien children domiciled or
ll~ng on an Ind~an reservati~n ...hich does not have a tribal court; and (3) Indian
chlldren not donuciled or liVlng on an Indian reservation. For children in each
category. certain procedures are re~uired before placement is legally valid.

Section 101(~) re~uires that where a cbild resides or is domiciled on a reservation
without,a trlbal cou;t. the.tribe must be given 30 d~ys notice of any placement
proceedings so that It may lotervene a~ an interested party.

Section 101(c) governs the placement of India~ children who reside a...ay !'rom a
reserv~tion. Before a.ny valid pl acemerrt can occur (except for temporary placement
when llfe 0: hea~tb is threatened) tribal membership must be establisbed and then
30 days notLee ga ven to the tribe to intervene in the placement proceedings. .

Und~r ~ecti.on,,102(b) the r:~uirement that child placement can only be made upon
a flnding of an overWhelmlng weight of evidence" is at var.ience with the pre­
vai~ing standards"o: proof for such proceedings. Either "clear and convincing"
or preponderance lS the usual standard of proof of evidence in child abuse and
neglect cases; tlb'eyon-d a reasonable doubt" in deliquency cases.

Section 103(c) requires that a tribal court retain jurisdiction over a ~hild
placed in an off':'reservation foster or adoptive home or an institution until that
child is eighteen.

In ~dopti~n cases. the court's jurisdiction ends with the adoption decree as its
jurlsdictlon in the case is for the purpose of adoption. As long as a court has
continuing jurIsdiction. adoptive parents cannot have the full status of parents,
nor can a family be assured that an adopted child will be permitted to remain
with the family. Such a provision is not in the best interest of the child.
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6.

A placement may be "invalid or legally defective" yet its continuance could be'
essential for the child's vell-being. A parent's vish should not be the sale
controlling element in the overturning of a placement. Because~placementis
~echnically invalid or legally defective. it does not follov that return to the
parent or designated blood relative is to the child's advantage. Again. the
paramount standard must be the child's best interest. and aection 204(8) vould
not insure that. .

Sincerely.

While we recognize that legal counsel may not always be available to parents or
other blood relations in child placement proceedings in our judgment.
section 204(b) is not necessary.

Section 204(b) requires the Secretary to make grants to or contracts with Indian
tribes and organizations for an Indian family legal defense program.

Further. section 204(b) vould appear to duplicate existing legal aid progr8JllS
particularly' those under the auspices of the Legal Services Corporation. We
;;.uestion the need for' a comprehensive legal defense program in ;Light of exi sting
alternativel. Tribes and the BIA can explore the best vays to utilize these
existing alternatives;

1145
The Office of Management and Budget~ advised that there is no objection to the
presentation of this report from the standpoint of the Administration's program.

This provision raises serious legal and policy questions. and in most cases would
not be in the best interest of the child. particularly vhen adopted. and could
.seriously disrupt a child's life. Legally. section 204(a) conflicts. vith Tribal
and State placement lays and procedures. and raises the issue of invasion of pri­
vacy by the Federal government as vell as that of Federal interference in State
placement proceedings. Further. the conferring of jurisdiction on the U. S.
~istrict Court for actions ~ the Secretary to overturn such placements is an
inappropriate forum since child placement is a Tribal and State court matter.

s. 1926 viII provide increased Federal assistance to States for. among other things •.
'adoption assistance. Under section 472(b) of s. 1926. adoption assistance by the
State could include non-recurring expenses such as legal expenses.

5.

standards for child
conferral of full

~~
'e~/slote

.IJ Tribes already have authority to"l."i!ls' eti,,~ and establish
"":(:.:""lfa.re proceedings in tribal courts. hence ve endorse the

o faith and credit on tribal proceedings.

Title I would also impose one uniform set of Federal standards over an tribes.
without considering the wide cultural diversity and values of Indians throughout
the country. Further, Title I is far more restrictive to tribes than the present

r system because it increases Federal intrusion in ~ regulation or tribal domestie
',' matters 'and sovereignty. In the spirit of self-determination. ve believe that a

". reaffirmation of the Federally Recognized Indian Tribe's legislative and judicial.
powers in addition to the full faith and credit provision. by the Congress. vould
over c~me the concept of Federal intrusion into the domestic affairs of the Indian
tribes. .

Title II

Under the broad general authority of the Snyder Act '(25 U.S.C. 13). theBIA can

.
...f ".o~1 assist tribes in activities such as establishing anll. operating family. tribaln: development programs. Further. the Secretary can already contract with tribes.­

'pursuant to Public Lav 93-636 for some of the services described in Title II.

Wi th r-egar-d to the home improv~ment program under section 201(b). tribal housing
authorities already have authority to designate certain projects for foster homes.

/ Further, section 20l(b) roay duplicate progr-eras of the Depar-:ment of Housing and
j/, Urban Development for si milar purposes. as well as duplicatlng the BIA home
lt~ improvement program.

Section 20l(c) and 203 concerns the establishment of off-reservation family
de.velopment programs by the Secretary through grants to or contracts vitho Indian
organizations. .

Enactment of section 20l(c) and 203 could significantly increase our. service'
population off-reservation. and decrease our resources for and services to reser­
vation Indians intb1s entire a.rea\. Further. section 20l(c) and 203 duplicate
authority that HEW has under Title XX of the Social Security Act.

Section 204(a) requires the Secretary to study all Indian child placements.
Whether foster or adoptive. made within 16 years prior to enactment vhere the
child is still a minor. If the Secretary finds a:ny such placemen,t invalid or
legally defective. and a blood relative vith previous custody so requests. the
Secretary may' institute legal proceedings in U. S. District Court to restore
custody to such relative.
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- home i~provement8i

•

- family development services similar to those
identified in Sec. 202(a);

2

8. How many new FTP's will Interior need to administer the
provisions of this bill?

9. What other Federal programs are now available whicih can
or, do provide services to Indians in the following
areas:

- facilities construction programs which could be
used to build family deve16pment centers; and

- l~gaiservices?

,10. Would it not be more appropriate for a bill such as this
to be administered by another Federal agency such as
the Department of Health, Education and Welfare? If
not, why?

11. What justification is there for the retroactive provisions
of the bill contained in Sec. 204(a)?

Why is legislation of this type needed?

S. 1214
Indian Child Welfare Act of 1977

What is the problem and what has caused i. t? Is it the'
result of well meaning but misdirected state and/or local
social service agencies and workers who think they are
serving the best interests of the children but simply
dc not understand the problem from an Indian perspective?
Or, are public welfare agencies consciously trying to
break down Indian family units, traditions, customs,
etc? Or, do tribes feel that they are being left out
of an important process which inpacts upon their lives,
customs and traditions and thus desire a greater say
in what transpires?

3. Is quantifiable data available which will give some
idea of the scope of the problem - i.e., number of
cases per year (on and off reservation); specific states,
counties, tribes or. reservations where the problem seems
to be more severe than others; comparative data on ,the
numbers and types of Indian child placements as compared
to the general population?

4. Do the provisions of the bill adequately protect the
health and welfare of Indian children? Do the procedural
delays of tribal notification, especially in cases
involving children who do not live on reservations,
create the potential for greater harm than good to the
children involved?

'1-

2.

5. What reasons are there for providing legislation such
as this for Indians and not for other ethnic or minority
groups who may feel that they also need special assistance
in the area of family development and special recogni­
tion of their unique culture and traditions?

i
6. If Interior becomes involved in implementing the provisions

of this bill, what other special social service programs
for Indians are likely to be demanded of the Depart~~t
over the next few years? -.'---- ----.. ..-----'

7. Is this legislation likely to cause more or less friction
between Indians and state and 102al governments? Explain.
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POST OFFICE BOX '118 a TAHOLAH. WASHINGTON 985870 TELEPHONE 1206) 276·4446

QUINAULT NATION STATEMENT

The Quinault reservation, located on the west coast of the state
of Washington has approximately 1600 residents. The larger village,
Taholah, is located in Grays Harbor county. The smaller village Queets
is located in Jefferson county. , The village Taholah is located 45 miles
from the Grays Harbor Department of Social and Health services. Queets
is located 90 miles from the Jefferson county Department of Social and
Health services. The one BIA social worker is limited to administrative
duties 45 miles away and provides no direct social services.

-2-

didn't really want to be bothered, and didn't like to have to travel
to the reservation.

I let the court know that Quinault social services was operational.
It took approximately 1 year, but we established our credibility with
Lhe court, primarily (Grays Harbor and Jefferson) The Courts gave
Quinault social service joint supervision with D.S.H.S. of all cases
because we were doing a better job. This is automatic now.

Advantages

1. Can be innovative

2. Not restticted by agency rules, regulations and meaningless
forms.

3. All Quinault children are placed in Quinault foster homes.

Due to the geographic isolation, and the impractical, unrealistic
services provided Quinault Indians, by non-Indian caseworkers the Quinault
tribe has suffered the loss of many children. I will not burdon you with
the many heart-breaking stories that testify to the feelings of bitterness
and dispair suffered by Quinault Indians.

4. Foster home recruitment has increased licensed foster homes
from 7 to 31.

5. 52 Quinault children have been returned from foster care to
the natural parent.

These facts were testified to in April 1974. Senate Bill 1214 is the
first attempt being made to correct this injustice.

6. All juvenile cases are referred back to Quinault social s ervLcea

for disposition.

provided by distant obscure
Social services for Indians

Goldie M. Denney

7. General over-all attitude change of community.

3. No assurance of money to keep program operating on a continuing
basis.

Thank you for this opportunity to testify.

Jurisdictional problems~ (p,l-, ~~-2.l?O).
~

Much energy is spent explaining f\arguing Indian values with
state employees.

I.

2.

8. Washington Administrative Code (W.A.C.) was a1IlIIlended October
27, 1976 to address Indian child welfare standards in Wash­
ington state.

9. There have been no Quinault children adopted during the past

Disadvant~g~~ years.

Staff conSists of a director (myself) and 5 caseworkers that I have
trained. They have had additional workshops and are provided on-going
staff development.

Quinault Indian social service staff provides all child welfare services
to Quinault people or any other persons requesting such service.

The negative assimulation oriented services
government state and county agencies must cease.
can best be provi~ed by Indians.

One may argue that Indians are not qualified or do not have enough
education. I maintain that any Indian can provide more relavent service
than any non-Indian with a P.H.D. The Quinault Nation is a present day
example.

The Quinault Nation developed a tribal social service department ap­
proximately five years ago. All caseworkers are paraprofessionals. They
started out with the most important ingrediant required by any social worker
to deal with Indian Child Welfare problems. They are Indian and they know
what the problems are because they have lived with them all their lives.

Washington is a PL 280, and you are probably wondering, how this co­
ordinates with state and county services. It wasn't easy. We just did it.
The state caseworker accused us of stealing "our Indians" even though they
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STATEMENT OF VIRGINIA Q. BAUSCH, EXECUTIVE DIRECTOR,
AMERICAN ACADEMY OF CHILD PSYCHIATRY

Ms. BAUSCH. Thank you, Mr. Chairman.
My name is Virginia Q. Bausch. I am executive director of the

American Academy of Child Psychiatry.
I realize the time thi~ morning. is limIted. I would ask that my entire

prepared statement be included in the record. The statement contains
a number of very specific recommendations.
. We applaud the overall thrust of the child placement standards in

tlt~e I. These es~ablish; clear g:Iidelines safeguarding the interests of
children and. their families, while respectmg the very great importance
of cultural ties, Our concer~s ab<:mt such matters were expressed in the
hea!Ipgs before this committee in April 1974, and later in an official
posI~lOn sta~ment of the American Academy of Child Psychiatry.
Copies of this statement have also been submitted.

'Ye are extr~melypleased with the general intentions in title II of
settmg ~p family deve!opme!lt programs. We are delighted to see the
emphasis on encouragmg tribal groups themselves to establish such
programs. Our academy, along. with several other national groups,
recently sponsored a conference m Bottle Hollow, Utah, on child wel­
fare Issues. The conference addressed itself to the unique develop­
mental needs of American Indian children and how many programs
have adapted themselves to meet these needs. 10>

.We. all ca~e away enthused about the competence, wisdom, and ere­
ative innovativeness of certain programs established by tribes through­
out the country. But we were also made more aware of the need for
fiscal encouragement of and technical assistance to tribal groups less
advanced in the development o~ these programs.

Chairman AnOUREZK. May I interrupt you at this point? I have to
go to a markup session in the Judiciary Committee on a bill that I
am sponsoring. I have to be there or it is going to fail.

Senator Hatfield will be here in about 2 minutes. I want to recess
the hearings for just 5 minutes until he gets here to continue them.
Then, when I am finished, I will come back.

I am very sorry to have to do this. This spring we reorganized the
Se~at.e so that. Senators would not have to be in two places at once.
ThIS IS the logical result of that great reorganization effort.

I want to apologize for interupting you, but I have to be there. If
I am not there, the bill is not going to pass. Excuse me.

[Recess taken.]
Senator HATFIELD [acting chairman]. The hearings will be in order.

. May I suggest ~hat no one read their statement, hut, rather, high­
light and summarize the statements. We will include the statement as
you present it in full in the record. ~iVe have a number of other peo­
ple to be heard this morning. In order to conserve time I would ask
you to pl~ase summarize y~ur prepared statements or highlight them
as you WIsh. We WIll then include the full prepared statement in the
record.

Please continue, Ms. Bausch.
Ms. BAUSCH. Thank you, Mr. Chairman.
.The l?aj?r .e0,ncernof the American Academy of Child Psychiatry

WIth this bill IS m the Implementation of the act. It is the impression of
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our committee-which consists of many Indian consultants as well as
child psychiatrists with experience in working with Indian families­
that the track record of the Bureau of Indian Affairs in matters of
child welfare and child mental health is not sparkling. This morning's
discussion highlights their lack of concern. .

It is, therefore, with mixed feelings that we sense a recent awakening
of interest in this matter with the Bureau. Such interest may be won­
derful. But we question the Bureau's ability to accept and carry out
Congress' mandate. We realize the reasons are complex; but the well­
known placement rates of Indian children, as compared with non­
Indian children, says something very significant.

Indian children are placed at a rate 20 times that of Anglo children.
It seems to us that there has been a lack of leadership and sensitivity
within the Bureau to matters of child development and children wel­
fare. We realize that the Bureau is not alone here. But we do wonder
if there might be more viable alternatives for the implementation of
the spirit of this bill.

The American Academy of Child Psychiatry stands ready to assist
the Congress and the Bureau in promoting the welfare of Indian
children.

If you have any questions, I would be happy to answer them.
Senator HATFIELD. Thank you, Ms. Bausch.
The committee will reserve the right to submit questions at a later

time in writing that may arise in the course of the hearings.
We appreciate the opportunity to hear from you today.
Ms. BAUSCH. Thank you, Mr. Chairman.
Senator HATFIELD. Your entire prepared statement and the state­

ment from the American Academy of Child Psychiatry, to which you
referred, will be inserted in the record, without objection.

[Material follows:]
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Auaust 4, 1977

rESTDI>!lY or TIll AMERICAN ACADBK'l OJ' CHILD PSYCHIATRY

BlJ'OllB TIll SBHATB SELECT COMMI'l'TBB ON INDIAN AlFAUS

Mr.' ChaitIII8D md Melllben of the Select ColIIIII1ttee on Intim

Affaire, I lIIII Virsinia Q. Bausch, Executive Director of the Alllericm

Acad~ of Child Paychiatry.

Tha MOl applaucla the concema of the Souate Selact ColDittee

on Iudim Affaire about probl... effectiu8 the welfare of Iuclian

children mcl wa consratulate the drafters of thia particular bill

in attemptins to provide the framework by which a1SD1f1cant chasea

coulcl C01ll8 about for Indic' familia. The over-all intantioDll
. ,

aDd recommendatioua of Seute Bill 1214 are commendable.

We woulcl, however, like to share a01ll8 c_ta ancl sussestioua

with you. We will firet enlllD8rate specific rec_datioue IlUd

later focua ~n our major concem about the acIm1u1atration of the

prosrm:a.

NATURAL PAllEIl'lS ••••On pale S, in the aaction on clefinitiona, we

believe the tem "utural parenta" 18 confuaiu8. The len8l'al clinical

uoe of thil term ulual1y implie. biololical parenta. We IUlleit the

uoe of the teme ''biololical parenta, adoptive parenti, or foater

parenta" would clarify inteutioua.

RESBRVATION DBVBLOPMBNT PllOOlWl....On pale 14, aection 202,
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lists specific services included within Indim familieo development

programs, implying that only those oervices constitute such prolrams.

There i8 a need to allow for the clivereity and creative ingenuity

of Indian sroups iD c!evising programs moat useful within their own

culture. Thus, we eU88est that the wording on 11nes 24 and 2S be

changecl to: "may include. but not be limited to, soma or .al1 of the

following features."

TREATMENT ADDED ••••On page lS, of the same section, we'd 11ke

.to add "and treatment of" in saction 4, line 9, as the term "counselling"

1& vegue, and may not include specific therapy.

ALREADY PLACED CHILDREN••••On pale 19, there is the potential'

questioning md possible disruption of long established relationships

with adoptive or foster parents whsn the Secretary is in power to

review all placements made up to 16 years prior to the effective

dats of this act. Considerable 'clinical discretion is needed in

such reviewe eo that a second wrong 1& not brought about. For exalllPle,

the original grounds for placement may have been i~adequate or even

UD1awfu1ly cartied out. But any further change must consicler what is

to the beat interest of the child. While we have been reassured

about this matter, we neverthe1esa want~to lIIIIPhasize the need for

carsful study by an appropriate group.

We applaud the overall thrust of the child placement atandards

in Title I. Thesa eatablish clear suidelinea safesuardins the iDterests

of children and their families, while reepect1ns the very srellt importance

of cultural ties. OUr concems about such matters wera ezprelllled in
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the hearings of this Committee in April, 1974 and later in an official

position statement of the American Academy of Child Psychiatry issued

in January, 1975. Copies of thia statement are attached.

We are extremely p1eesed with the general intentions in Title II

of setting up family development progr81118. We ere delighted to see

the emphasis on encouraging tribal groups themselves to establish such

programs. Our Academy, along with several other national groups,

recently sponsored a conference in Bottle Hollow, Utsh"on child

welfare issues. The conference addressed itself to the unique

developmental naeds of American Indian children and how many programs

have adapted themse1vss to meet these needs. We all came away

enthuaed about the compatence, wisdom and creative innovativenese of

certain progr81118 established by tribes throughout the country. But

we were also made more aware of the need for fieca1 encouragement of

and technical assistance to tribal groups less advanced in the

dave10pment of such programs.

In regard to the need for technical assistanc~ we would hope

that provision 'be made for establishing a consulting group made up of

Indian people experienced with'programs a~d who could be ca11sd upon

to assist tribee and urban groups in e8tablishing their own family

development programs. This bill gives much responsibility to tribes

but it must be recognized that technical assistance should be available

if a tribe desires it.

Our major concern, however, is the impl_tet:Lon of this act.
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It is the impression of our committee (which consists of many Indian

consu1t~ts as well as child psychiatrists with experience in working

with Indian families) that the track record of the Bureau of Indian

Affairs in matters of child welfare and child mental health is llOt

sparkling I It is, therefore, with mixed feelings that we sense a

recent awakening of interests in th:l.s matter within the Bureau. Such

interests may be wonderful. But we question the Bureau's ability to

accept and carry out Congress' mandate. We realize the reasons are

complex but the well-known placement rates of Indian children, as

compared with non-Indian children, says somethillll very significant.

Indian children are placed at a rate 20 times that of Anglo children.

It seams to us that there has been a lack of leadership and sensitivity

within the Bureau to mattera of child deva10pment and child welfare.

We realize that the Bureau is not alone here. But we do wonder if

there might be more viable alternatives for the implementation of

the spirit of th:l.s bill.

The MCP stands ready to assist the Congress !md the Bureau in

promoting the welfare of Indian children.
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Adopted on January 25. 1975 by American Ac.d~ of Child ',ychi.try

THE PLACEMEN~ OF AMERICAN INDIAN CHILDREN -- ~HB NEED FOR CHANGE
e-

Eaoh state in the United Stat., has a .tatute wbich alloW.

its agent (usllel1y the .:luvenUe or 'fwly court) to in~4e into

the privacy of a flllD11y and to consider ,eparatinlJ the child. ,

frOlll hi./her fuily. OrdinarUy th18 IIi1lJht occur whenl

1) the child hal ~en involved in delinquent act"

2) the ohUd 18 dependent or abandoned, i ••• bas no

recognized or legally appointed guardian,

3) the child i' n.gl.ct.d, L••·., hi. ne.d. are not

b.ing awit by theflllD11y,

'rIIZ PLACl!:IIEN'r or AMERICAN INDIAN CHIUlRZll---'1'III!l NUll FOa CJWIGZ

AMERICAN ACllDBMY or CHILD PSYCHIATRY

4) or the ohild :i.s abu,ed, i ••• , i. ~ing hun in

h18/her family.

1800 a Street, N.If., SUite 904

lIaahington, D.C. 20009

Cu1 E. Mindell, M.D.
Alan Gurwitt, M.D.

The professed prinoipl. whioh govern. in such ca.e. has

gen.rally ~.n ~e quest. for -t.he best. int..re.t.. of the child-.. ~..
Thia principle hal few .t.andards or crLt.lPria all.ociat.edwith it

:" ".
to guide it. interpretation. A. a consequence there are wi4e

variations in the way individual state I. agents or courts put. it.

int~ ~~~cl~:i.oe.1: Tbia, in t.urn, allows and perhaps .ncourage.

sooiety'. agent't.o fall back on his personal value. and moral

syst.em in .valu.t.ing the ohild rearing of any partioular fuily
"who oomes ~fore him. ~hu., the jUdge (.ocial worker, probat.ion

offioer) make. 80me det.ermination of the ohild'. needs and family'.
I' •

abUit.Y·' to meet, those need.. This ••tilllate, h~ever, mal' be based'

on. h~~,_~,in~~~Ul ol~..'values Whioh oan differ radioally frOll

the cUlt.ure of the child and the value. of his 'flllllily. Moreover,
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the less powerful the family, 'the greater the likelihooa of the

state's 'benevolent' ,intrusion (especially when there are few

standard8 and no 8y~.t_tiC review -of 'judpents) -

Fo~ a long ,time' stata and federal,government agents ha¥e

intrUded regularly 1ntll the families, of J\lUdcan'lndians, puUo­

ularly th08e living on reservations.· This intrusion ocous iA

four arsa8a

1) where a chillS 18 'beld 'to b~ lSependent-abandonech

2) where a child is considerelS til be neglected,

3) when a child is considerelS cteliJ14\lent,

4) and for another reason altovether~ to ..et the

ohild's -eduoational- needs.

In regard til the last mentioned, ,on .CIIIle reservations, the

Bureau of Indian Affairs (B.I .A., part of the Department C!f the

Interior) has made it policy til, send chil~en a•.young as six year.

til a distant boarding sohool. This had formerly been wi~espread

praotioe, with the overt aim of -helping,~ ~ndlan ohildren ental'

the ~aln.tream of Ame~ican life. How, supposedly, the practice

is oonfinelS to regione where other' elSuca~ionaloppor~unitieshave. . -":

not developed, where there are difficult hOlle situations, or where

behavior has been deviant. In the past, this e4uoatiopal praotioe •

has had a deva8taUng effe~t ~,seV8ral venerations ot I~dian
children. 2 It,ha~"affected t.heir family life, ~eir na1;iV8 oul­

ture, their sen8e ot identity, and their parenting abilitie.. It

. -There ar~·a~pro.1mately800,000 ~riCl~'ln~ian.~ abo~t 500,000

live, :on a 're.ervation.
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is quite likely that the continuation of these practices today will

h~ve the same destructive impact. Ultimately the me88age is the

'8amea It is b~tta~ for Indian 'children to be reared by others

than by their;parents or their own peopl•• 3 The c~plex issues
,- "

relating to the B.I;A. boarding 8Choo18 have recently been addres8ed

by the American Psychiatric As80ciations'. Task Force on Indian

Affair8. Their view8 are expressed in an editoriai'in the American

Journal of P8YChiatry.4

We would like to foou8 here on the fact that today .l\lIlerican

Indian children are regularly re.oved trom their families and

communities. This action 18 being, taken"b~sta~d volun-...... ' ...
tary agencies an4 some religious groups, o8tenaibly, fo~ tealOnl

of dependency-abandonment or neglect.

The Association on American Indian Affairs aSBertB that theBs

practices have reBulted in the wholesale, and often unwarranted,

removal ot Indian children from their homes, reservations and

people. S,6 The figures are ala~ng. In the state of Soutb

Dakota, on a per capita ba8is, approxi~~tely 16 timeB as ~any

Indian children as white children are living in foster h~es. In

Montana, the rate iB 13 times the national foster home placement

rate. In Minnesota, among the Indian children, the rate of foster

home placement is 5 times greater than for non-Indian children.?

In the United States, one ~ every 200 children lives outsids

of his home ot origin. In North Dakota, South Dakota and Nebraao

one in every nine Indian children are in foater home8, adoptive

homes, in8titutions or boarding facilitie8. Indian children in

'these 8tate8 are withdrawn from their hc'm.a at a rata of 20 times

the national average. S In Minneso~ during 1971-U72, one 'in every

-3-
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seven Indian children was in placement outside of their own home.

(there were about 1,413 Indian childr.n under 18 in adoptive pl.c.­

ment while there were 241 Indian children und.r 18 in fo.t.r care).

Ninety-on. p.r cent of the adoptions were in non-Indian home... In

i 1 85' f all Indian children iha surv.y of 16 stat.s, "approx mate y 0
. 7

foster care are placed in non-Indian hom••• •

There are, then, two trends which are both obvious and alarall1nVI

1). American Indian childr.n are beinv placed out.ide of their natur~l

home. at an .normou. rat., and 2) they ar. beinv' Viv.n over to the

car. of non-Indiens in very considerable number••

There is much clinical evid.nc. to _UVV••t that th.s. Nativ.

American children placed in off-re.ervation non-Indian heme. are

at risk in their lateJ: development. oft.n .nough they are cared

for by. devot.d end w.ll-intention.d foster or adoptive par.nt••

Nonetheless, particularly in adoleec.ns., th.y are .Ubject to ethn1~

confusion and a pervasive sense of abendonment with its attendant

multiple ramifications. Consequ.ntly, these problem. combin~d with

.their untoward early chiidhood pr.placem-nt experi.nce. advers.ly

affect ·their young adulthood and ~ir ~ P,Otential capacities aa

parenta.
'l'he two trenda noted above appear to be final cClllllllOn path"ay.

reflecting I
l~ The professed policy of the Bureau of Indian Affaira, atate

welfare avencies, and' of voiuntary and r.l~Viou. group. had

qeen to admit Indian. into. the mainstrelllll of 1lIn8rica. While

this policy has changes at higher level. of ~e Bureau, the

change i. unevenly applied ~t th. ·~r level•• It.i. not.O

cl.ar that the policy has cbanved lUI\Onv the other Vroup.,
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particularly, on actively proselytizing religious group.,

such as the Mormon ~hurch.

2. Alternativ•• to plac.m.nt are either not available, not thouvht

of, or are inaccessible for v~ried reasons. ; Pamili.s whioh

have become disorganized or have had difficulti.s in pro­

Viding for the needs of their childr.n are usually well

known to various ag.nci... Th. d.cision to place the child

often ·assum.s that other options have been tried and have

failed. All too oft.n, however, neither tribe,. state nor

federal agencies has made any real effort at early interven-
J. .

tion and support for the child and hi. fanlily. As a ·result,

when things get bed ~nough, the only clear option appears

to be plac.ment.

3. The decision to remove a child from his parents is oft.n made

by fed.ral and state agency personnel who are poorly trained

and who have limited understen<ling of Indian cultur. or by

Indian p.rsonn.l with little clinical and d.v.lopmental,

training•

4. 'l'h. par.nts ,may have no understanding of th.ir righte, ••g.,

they may be induc.d to waive their parental ~iqhts voluntarily

without und.rstanding the implications. Purth.rmore, the child,

and 1n most cases his par.nts, 40 not have an advocate in court

to represent hi. and their .~espeoUv. int.r.ats even if th.r.

is • court proc.dur••

S. "The, deoision to place the child is often made by a stat. court.

This procedure typically fails to utilize th.rich ~nformation

$ut potential support and care r.adily available from the

-5-
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Options should be sought o~~ and made available to Indian com­

munities other than placement. ' These options should be inte­

grated intO a continuum-of servi~e8'under the general direction

of the tribal govEirnment. Tile oPtions would be flexible, i.e.,

capable of responding to the needs of an individual family whicl

would vary with time. Such options might ,include I

-7- .
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2.

placemente. Indeed, there are Borne innovative efforts by Indian

tribes to find and support foster homea, establish group homes and

residential centers for families, and provide for other child-care

se~iceB.8, While there are some complex issues resulting from the

various degrees of jurisdictional authority, the relationship with

the B.I.A., the availability of' assist_nce from the Indian Health

Service (a section of the ,Public Health Service), and the local or

state welfare departments, 'coordinated work!nq relationship. are

possible. The major point here is that the tribal groups have made

an effort to assume parental, and in m~y ways, grandparental au tho­

rityover the families and children in their community. Indeed this

corresponds to the increasing activity on the part of Native Amer­

icane'to gain control over their own lives.

Whl~e some changes in the practice 'of~-pt&~..ment have be-.........
gun on some-re.ervations, more neea. to be done. '1'he following are

recommendations related to the spectflc reasons given previously.

1. The bureau of Indian Affairs and state welfare agencies" which

are the recipients of feC:e'ral'funds.. should assert explicitly

that a miljoJ; goal of their work' iii' to suppOrt the integrity

of Indian families and communities. In the area of child

pl~cementi this policy would'be implemented by recommendation

*2.

(

(

Child~s extended family and nei9hboring community. (While

there has been some growth of tribal courts with greater

understanding of' cultural and cbmmunity resources, there

have been procedur~l and jurisdictional Pfoblems).

The standards used in non-Indian courts in making the place­

ment reflect the majority culture's criteria for suitability

(e.g., so many square feet of space available per foster

child in the home) and do not take into suffioient aooount

what may b8 oharaoteristiO of the Child's sooio-cultural

milieu. Thua Indian families are discriminated against as

potential foster families. S,7

The tribes generally, have been given little or no responsi­

bility for controlling or monitoring the flow of monies

available for child care and family welfare. 7

There is no systematio review of placeent judgments to in­

sure that the child's plaoement offers him the least detri­

mental alternative. 9

There is no person or agen~y Charg~d with foousing on the neede

of Indian c~ildren that would compile info~ation and develop

oomprehensive planning models adaptable to different regions.
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Recently, Indian communities have beoome actively involved with

these threats t.o their surviva'l ..S In some instanoes tribal coun­

cils have e~tablished welfare commitees to become involved with

decisions pertaini~g to child neglect and dependency, and have

adopted'mors stringent tribal codes governing child welfare matters.'

Depending on the local Oir':lWllstancell, suph active participation on

1 d 10_' ~ ••d"o"·on ~f Off-resenationthe part of tribal groups has e ~ _.. _ ~ v

9.

8.

7.

6.
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al in-home help, such as homemaker care, home counselor­

child rearers able to work within a family for extended

periods of time, and,

bl ,out-of~home help such as pre':'school care, after-school

care, day care, respite service, group hOllIes, and resi­

dential treatment fa~ilit1e••

Both kinds of support should be provided either by

Indians or by per~onnel familiar with Indian culture,

and who are trained in tbe psyChological aspects of

child development.

3. When placement is c~nsidered, the child and his parents

should each be represented by an advocate. This would help

to, ins~re that the interest. of each are J:lepresented. It is/

important to keep in ~nd that these interests are not neces­

sarily the .1UIllI, and may indeed be different from the state's

interests.

Decisions about the custody or pla~~ent of Indian children

should be under the auspices of Indian tribal government••

Agency p.rsonnel~nd professionals should be available in an

advisory capacity,' but they should not be decision-malcers.

.~. , The standard. that govern the.e decisions should be developed

and monitored by app~priata group. ,under the auspices of the

tribe. 'l'hu.the fate of a C~ld and hi. fam1ly would b,

determined by'persons who .har- ~,child's and family'.

socio-cultural milieu.

-s-
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6. Monies for the support and care ~f children should flow

through the tribe, rather than thro~9hB.I.A. weifa~e and

state welfare agencies. Funds should be available for

innovative response. to ~e needs for child dare -- e.g., the

funding of foster families at a rate reflecting' their train­

ing, their experience and the magnitude of the child'. needs,

the development of group homes, the establl~~ent of family

centers, the improvement of housing to, allow' for better

'Child care, arrangements for 'Ub~idi.e4adoPtion,etc.

7. Judgments pertaining to child-care and placement should be

under systematic review•. In ev.~Y,~ase,the tribe. should be

the responsible agent for this on-going process of evalua­

",.tion..The goal of, the process would be to in.ure that the

service is prOViding the child with the least'detrimental

alternative.

S. Within the B.I.A. there are offices focusing on roads, business

.~nd economic development, relocation, etc. But, there :l:s no

office, at any level, charged with ~ocusing on the ne.ds of

Indian childrenl• Since it seems likely that ·children's

rights cannot be secured until some particular institution

has.reoognized them and assumed ~esponsibility for enforcing

them,·l this issue should ,be explored.

, .
These recommendations can be formally legislated by Congress •

Indeed, the Association on American Indian Affairs has made very
1

specific legislative recommendations that would enable broad im-
7plementation of similar policies.

State.;. took can respond to the spirit .of these ~ew app~oache••

'I

-9- .
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STATEMENT OF MARLENE ECHOHAWK, PH. D., NATIONAL
CONGRESS OF AMERICAN INDIANS

Ms. ECHOHAWK. Thank you, Mr. Chairman.
My name is Marlene Echohawk. I am a clinical psychologist. I am

a member of the Otoe-Missouri Tribe.
I am here to present testimony in support of S. 1214. I am represent­

ing the National Congress of American Indians.
In general, this bill is considered to be humanely written. There

are some specific recommendations I would like to suggest, which are
measures to further insure Indian children's welfare.

First of all, to use a social action model as proposed in this bill
presupposes an adequate knowledge of the culture under considera­
tion. Other programs have failed, where Indians are concerned, by
not having a well-grounded knowledge of Indian cultures-and I
emphasize the plural of "culture."

The refreshing and energizing concept incorporated in S. 1214 per­
mits the specific involvement of Indian tribes in the care of our own
children. I am impressed by the earlier panel of high echelon Govern­
ment witnesses; American Indians are notably absent. That empha­
sizes the need to respect our ability to care for our children and endow
them with an identity necessary to function and enjoy this life.

I would be glad to answer any questions you have.
Senator HATFIELD. Dr. Echohawk, we do have a number of questions

that staff has prepared. We would like to submit them to you. I:f you
could respond for the record, we would appreciate it very much. I am
sure you would want a little time to reflect on some of these questions.

[The prepared statement of Dr. Marlene Echohawk follows:]
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PlJHPOSi-;S-_.-.-

S. 121~ is intended to deal wi~h the rGcu~'~ent rroblem of

forclbl~ and fraudulent I'6rnoval of Indi8n childl'cn from the~r natural

or adoptive parents, or from the homes of blood relatives, for

p}a~~Jl:~nt with non-Indien families or institut~ons) often ,Without

adequate information or notice to the child~en's parents, relatives,

or t.ribe. The bill also seeks to s t r-engt hen L'1dian fG.f!1:1.1ies by

providing funds for family counseling and 8.s1~t3nce, i~~roved

housing, construction of temporary care facilities, ~eprcsentation

of Ind~an child~~n and parants or relatives in child p2aCC~2!1t

proceedings, and the gathering of information on which to base such

prog!'r:.ms.

Under the child placement provisions (Title I) of the bill,

no place!J~nt of a child liVing on a reservst~on is valid unless

orderai by a tribal court or, ~f no tribal CQur~ exists, unless

the tr5be occupying the reservation has been sivcn thirty days'

written notice of the placement proceedings and the right to

intervene as an interested party. [§101 (a) and (b).J In cases

where neither the child nor the parents or relatives who have

custody of the child live on a reservation, a placement is invalid

unless the tribe in which the child is, or is eligible to be, a

member has been given thirty days' written notice of the proceedings
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[§lOl (c). J In aej·::ition, t r.e bill ~he b~:l requires that an Indian child and his parents be re~re7

prohibits the removal of an Indian child for more than thirty days sented by separate counsel in child placement proceedings. [§102 (d).J

from the custody of his parents or of relatives with ~hom the child In contested placement proceedi~gs, a placement b~sed on

has been privately placed witllout Vlritten notice to the tribe to potential emotional damage to a child must be sup~'or~~d by

which the child belongs or on whose reservation the child normally overwhe:3ing weight of the evidence, including professional wit~esses'

lives. An exception to all of these requirements is made in the test ~di10ny.
Where the court bases a placement on the pctent~al for

case·of temporary placements under circumstances "here the child's

physical or emotional Vlell-being is i~mediately threatened.

The bili further guarantees Indian parents, or blood relatives

with custody of a child, thirty days' written notice of placement

proceedings and the rights to intervene and be represented in the

proceedings, to submit evidence and present Vlitnesses, and to

examine all materials 6r files on which a decision on placelnent rn2Y

serious physical harm to a child, that determination must be supported

by clear and convincing evidence including testimony by a qualified

physician. Evidence of poverty, i~aceGua~e housing, misconduct,

or alconol abuse on the part of a parent or blood relative is not

sufficient, standing alone, to support a determiniation that

continued custody will result in emotional or physical damage to

the child. The court is to apply the s t a nda r-ds of the parents' or

be based. [§102 (a).J Any consent by the parents or blood relatives

to a placement must be voluntary, in' writing, and signed before a [§102 (b).J

consent is given. Final adoptions cannot be attacked unless the

of adoption, which cannot be entered until ninety days after the

child 1s again being placed for adoption, the adoption Vias unlaViful,

S. 1214 also requires that non-Indian adoption agencies grant

a preference to members of a child's extended Indian family (as

d e f'Ln ad by tribal 12.\'r' or custom), arid that; pre f'e r-anc e s in 0~.:'er

types of placements be given in the following order: (1) to the

child's extended Indian family; (2) to a foster home licensed or

designated by the Indian tribe on whose r-es e r-vat Lori the child

normally liveS; (3) to a foster home licensed by the tribe of which

the child is, or· is eligible to be, a member; (4) to any other foster

home on a reservation recommended by the tribe of "hich the child is,

or is eligible to be, a member; (5) to a foster home run by an Indian[§102 (c), J Moreover,

judge Vlith jurisdiction over the proceedings, Vlho must certify that

the consent was fully explained in the parents' or relatives native

language and was fully understood. If the placement is not an

adoption, the consent may be wi t hdr-awn at any time for any reason.

or the consent to the adoption was ~nvoluntary.

If the consent is to the adoption of a child OVer two years old,

the cons'erit may be withdrawn at any time before the final decree
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fami.ly; 2.:Jd (6) to an ir:stj.tuti0n for ch l Ldr-en opc::!'·a:~d. by an

Indian tribe, a tribal organization or non-profit Indian organization. and adoptive homes; the construction and operation"of family develop-

This order of preference can be altered by tribal resolution, or ment centers with facilities for family counseli~1g alld temporary

good cause to the contrary, to learn the names and last known

Whepe a tribal court makes a child placement outside the child's

of eighteen) an adopted Indi2!1 child is given the right, absent

~eservation) the tribal court has continuing jurisdiction ~ntil the

custodial care; the provisidn of family assistance an~ counseling;

the employment of personnel to assist tribal courts in domestic

relations and child welfare matters; the education and training

of Indians (including tribal judges) in skills related to child

we Lf'ar'e and family assistance; ar.d t he pr-ovt s I on of subsidies to

raise the level of support of adopted Indian children to th~t Gf

[§l03 (b).]

[§l03 (c).] Upon reaching the agechild is eighteen years old.

upon a showing of good cause why it should not be followed.

addresses of his natural parents and brothers and sisters who are Indian foster children [§202 (a)];

over eighteen years old, their trlbal affiliations, and the basis (3) Programs for Indian child defense, providing le~al repre-

for the family's breakup. [§l04.] The bill also requires that

court co~ducti~s placement prc~eecings governed by this legislation

sentation for an Indian child or, if appropriate, his parents or

blood relatives, involved in a child place~ent proceed~~g [§204 (b)];

author~~2 the Secretary of the Interior to contract with or fund

Indian tribes to assist them in preparing and implementing child

The family development provisions (Title II) of S. 1214

of gu~dEnce, representatio~) and adv~ce to I~dian families involved

in child placement proceedings before non-Indian government agenci.s

and

(4) Off-reservation programs to provide the same services as

the programs in paragraphs (2) and (3) above, as well as the furnishing

[§l05.]

anywJ ~ in the United States follow the tribal law and tribal cou~t

order. of any Indian tribe involved in the proceedings.

welfare codes, and in establishing and operating the following types [§203]. ,/

of family development programs:

(1) Programs to improve housing conditions of: Indian foster

and adoptive parents, if their housing is substandard; Indians wishing

to qualify as foster or adoptive parents whose homes do not meet

tribal standards fixed for that purpose; and Indian families facing

Finally, the bill gives the Secretary of the Interior discretion

to prescribe rules and regulations to implement its provisions, in

con~ultation with Indian tribes, Indian organizations and Indian­

interest agencies, which regulations mu~t be presented to the Senate

Select Committee on Indian Affairs and the House Cormnittee on Interior

disintegration, where improved hou~ing would aid family stability.

[§201 (b)];

and Insular Affairs. [§205.]
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Defin;tions: Section q.

F0r the purpose of idc~ti~ying the bengfi~~ar~e3 of this Act,

SubsC'ct~Qn (b) defines "Tnd t a n!' to mean any person vzh o is a member

of, or ~s eligible for membership in, a federally ~Gcognized

Indian tribe; and SUbsection (c) defines "Indian tribe" to mean

any Indian tribe, band, nation, or other organized group or

ccrnmuru ty of Indians Lnc Ludf.ng any Alaska l~ative re g Lon , village, or

group, as defined in the Alaska Native Claims Settlement Act

(85 Stat. 688), which is recognized as eligible for the special

programs and services provided by the United States to Indians

because of their status as Indians. These deftnitions are consistent

with present ~ation~l policy li~iting specie: In~~an prcg~2~s

and services to specific tribes determined by the United States

to be eligible for those services.

India~s who are rn~mbers of tribes that are not federally

r-ecc gn Lce d and canacz.an I~dis.ns iI.'ho live :..n .th e Uni t e d States are

not covered by the provisions of the Act, although they generally

have the sane needs as members of federally recognized tribes. The

general child-Vlelfare statutes of the United States and the pr-ogr-ams

and services available to Indians liVing in the United States who

are not members of federally recognized tribes are wholly inadequate

to promote the stability and security of these Indian families.

The Association recommends that the general statutes be amended

to meet their special needs or, alternatively, that S. 1214 be

amended to accomplish this purpose.
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The definition of "tribal court" in Subsection (e) includes

tr1bun81s Vlhich perform. judicial functions.' This recognizes the

fact that some tribes do not have courts 22.~~ and respects the

right of Indian tribes to determine for themselves the kind of

tribal institutions they consider to be the most appropriate to

rleal with domestic and family relations. Th.1s recogn.ition of

tribal institutions was noted and respected in ~"~~2E~si~

Po t owat onu e s of the Hannahville Indian Community v , Houston,

393 F. Supp. 719 (W.D. Mich. 1973).

The definition of "child-placement" in Subsection (g) is

child may be adopted or placed in a foster home or other insitution.

Three amendments to Subsection (g) are recommended:

1) Add the words "including any appeal" after

the vrcr-d "Lnvo Lunt ar-y " O~ p age 5> line 2.

2) Add the ~ord "actiqns" after the word

"private" on page 5, line 3.

(This perfecting amendment Vlill make it clear that the phrase

"public or private" does not modify "proceedings" on page 5, line 1,

but rather refers to placement of children by pUblic and private
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Child-placeme~t a£2nciGs.)

3) Add the phrase I'or who otherwise has custody

in accor1ance with tribal law or custom'!

after the first time the word "parents" is

used on page 5, line 7.

(This amendrne~t will extend the protections of the Act to

blood relatives who have valid custody that is not derived from

an aet of the natural parents.)

Subsection (h), which defines "natural parent," should be

amended to add the phrase "under the laws of a state or in accordance

with tribal laws or customs" after the last word on p&ge 5, li~e 11.

Absant this amcnd~~nt, it is possible that t11e word 1'&doptGd" on

page 5, lipe 11 will be construed to mean only state court adoptions,

in accordance with the normally understood non-Indian use of the

word. T~is amendment is consistent with the general thrust of t~e

Act, which is to respect the sovereignty, customs, and family structure

of Indian tribes.

It is recommended that the Act include a definition of the

term "Indian reservation." We suggest the following language: "Indian
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any Alaska -Native village, as defined in the Alaska

Native Claims Settlereent Act (85 Stat. 688).

~his amendment will clarify the scope of exclusive tribal

jurisdiction in Section 101 (a) and the right of a tribe to

j_nt"r--;=ne under Section 101 (b). The ame ndment is co ns as t en t

with federal statutory and decisional law. Indian tribes that

have nc~ had their jurisdiction diminish~d under the authority of

an Act of Congress are r-ecognized to have jurisdiction wIthin

Indian Country arld not me~ely on an Indian reservation. The

amendment will also enable Alaska Native regions, Villages, and

groups to intervene in proceedings covered by Section 101 (b) and

(c) .

Chi 1 d_!:!_ ace I~n t s_S tan!Lal'.f~__Tit1.~.

SectIon 101 gives effect to the underlying premise of the Act

that Indian tribes, as governments, are essential participants in

any decisions involving the possibl~ separatiun of an Indian child

from its family. The right of the tribes to participate in such

decisions derives from their parens ~~~Iiae interest in the health

and welfare of children who are members of the tribal conununity

'and from the right of the tribes to perpetuate their tribal

relations and culture.

Subsection (a) provides that , in the case of any Indian child

who resides within an Indian reservation, no child placement shall

be valid "unless made pursuant tO,an order of the tribal court,
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where a "":':':-'ibal cour-t ox t s t a y:ithin s ucn 1"·:;se::.~':.:-~ti0r. ":~jiCfl I2z'3l"'cises

jurisdiction over child welfare matters and domestic relations."

'I'hi s subsection is supported by the rec'3nt d·,cision of t he United

States Supreme Court in ~i.~h2r v. R-~isj;_.~"-L'.rt, Ij24 u. s . 382

(976). !'~ held that Indian children Vlho are reGi,,~n'cs of a

reserva~ion whera a tribal court ~xercis0s exclusive Jurisdiction

cannot be adopted in a state court.

Subsection (a) recognizes and does not change existing

jurisdictional law. It delineates the breadth of tribal child

welfare jurisdiction for tribes that have authority under law to

exercise jurisdiction over tribal members. Und~r subsection (a),

states that have properly acquired jurisdiction in Indian Country

will continue unimpeded in that jurisdiction. The Supreme Court)

in Bryan v. ~~ounty, 426 U.S. 373 (1976), has ~ecently held

that P.L. 83-280 did no more than provide state forums in which

Indians could settle their private disputes. ~~~ supports the

position that states may not impose their dependency, neglect, and

delinquency laVis and regulations on Indian people who live in

Indian Country in P.L. 83-280 states.

Subsection (b) provides that, in the case of any Indian child

Vlho is domiciled within an Indian reservation, or who resides within

an Indian reservation which does not have a tribal court, no child

placement shall be valid unless the tribe occupying the reservation

has been accorded thirty days' written notice of, and a right to

intervene ~s an interested party in, the child placement proceedings.
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Th~s sl)bsect~on does not alte~ the exi5t~~~: rights of Indian

tribes to determine the placement of an Indian child domiciled

Vlithin an Indian reservation. It docs establish certain statutory

An unbroken line of recent jUdicial decisions holds ~hat

t rt b es r.ave exclusive jur.isdiction ove i: p Lac eir.nn t decisions

involving Indian children who are domiciled within an Indian

Ind::'.an Com.'Tlunity v , !2.ouston, 393 !". Supp. 719 (vi.D. M~ch. 1973);

)'iakefield v , Little Li~ht, 347 A. 2d 228 (975)'; {\j~~t: Doe,

555 P. 2d 906 (1976); In the Matter of G!~~~~ 543 P. 2d 1079 (1975);

Ad0e.tion of Buehl, 555 P. 2d 1334 (1976); ;:;£-~~L.Yuryea, :;63

P. 2d 885 (977).

As presently drafted, th2 der!nition of domicils in s~bsect~on

(b) is too restrictive, and we suggest that the words "or who

other\·::'se has custody in accordance with tribal law or custom" be

added after the word "parents" on page 6, line 15.

Subsection (c) states that in the case of any Indian child who

is not a resident or domiciliary of an Indian reservation, no child

placement shall be valid or given any legal fcrce and effect, un12ss

theIndian tribe of which the child is a member, or is eligible for

merab er-shLp, has been accorded thirty days' written notice of, and

a right to intervene as an interested party in, the child placeme~t

proceedings.

Two recent decisions, Adootion of Doe, supra, and Severance of
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wibh the state to determine the placement of Ind~an children who

are r.:E:J.1C·01'S of the t r Lb e and who neither r-eside ncr ar-e rJQ."'7l~L(;.iled

wi'c.hin :'~:·.dian count r-y . Nothing in subsection (c) .i s ir~tef;d2d

to i'ix the ext~nt of tribal jurisdictioll OV2T' this class of

Indian children. The scope of jl~risdictional law w~th respect to

t b is C103..=::;8 of ch il.dre n .Ls left by the Act to d eve Lop through

j~dicial decision or other legislation.

An exception to the requirel112nts in subsections (a» (b),

·and (c) is made in the case of temporary placcments under circum­

stances wh6re the child's physical or emotional well-beir.g is

irr~ediately threatened. The exception is necessary to prOVide

!"-,rot~ction to Indian cbildY"2n ·,.,ho are ~Jl need of e mer-ge n cy p La c eme n t

while a',-;ay from the triba2. c ctnmun Lt y . Althout;h th·::; t e r-rn tltS-i"liP-:)}.',?:,:::",:.'

placement" is not defin~d in section 4, its scope is delimited by

the qualifying phrase "under circumstances where the physical or

Emotio~al well-be1~g of thE child is i~~ed1ately t11reatened. 1
/ Once

there is no long~r an immediate threat to the child's physical or

emot t oria I ,·,ell-being, the need and justification for t he temporary

placement vanishes and the placement should terminate.

Su~section (d) prOVides that no Indian child shall be removed

from the custody of his natural parent or parents, Indian adoptive

parent or parents, or blood r~lativ~ in whose custody the child

has been plac~d by th~ private actions of any private individual,

corporation, group, or institution for a period of more than thirty
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daY3 without written notice ser;ed UP0~ the trije of whish the

child is a member or is eligible for me::::1s(:;,(,s;',.l.p in or u~~on who s e

rcserv2tion tl1C child resi~2s or is dOiJ!icilad.

Subsection (e) provides that it shall be the duty of the

p8rty see~ing a chan~e of the Clistody of an Indian child to notify

the revelant tribal governing body by mailing written notice to

the chief executive officer or such other person as the tribe

may designate.

Subsections (d) and (e) are Lnt e nd e d to prc t e c t Lnd Lari children

and families from coerced, fraudulent, or other overreaching

privately arranged se~ar~tions. ThasG private agrceme~ts are

frequently not explai~ed to or understood by the Indian family and

are not disclosed to the tribe. Such agreements often result in

per~anent sep~rations of Indian children from their families,

contrary to the wishes of the families and their und2rstanding of

the ag!'c:e~ent.

S~tsection (d) does not limit the authority a tribe may

have to enact a system for the regulation of privat~ child plac~­

ments that are arranged within the tribal co~nunity.

Subsection (d) is ambiguous and its intent should be clarified.

As drafted it could be construed to regulate the private plac~ment

actions of Indian parents or relatives who have custody of an

Indian child rather than, as intended, the private placement actions



remove Indian children from the custody of their parents or

in the proceedings. The subsection gives recognition to the
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with custody of a child be gj.ven thirty days' wr5.ttr;n !1Ct:te:8 of pl.s.c8-

m~nt ;~oceedings and estatlish~s their ri;ht to submit eVid~n~e,

p r-e s ent witnesses, and e xanu ne all materials or files on ·",hich a

decisi0n regarding placement may be based.

It is a cor:~on pr2ctice in the child pl~cement procc02ir.Ss of

non tribal sovernment agencies to fail to notify blood relativas on

custo~ial interests of the extend~d Indian family by dir2cti11g

the notion that only the nuclear family has a legitimate interast

that bloed relatives have f1111 par~y status in child ;,:~c~~~c~t

pr-ocee d t ngs ,

A s1snificant additional feature of Subsection Ca) is the

ef~c~t3 to prevent t11s brs2kup of ~n I~j~~~ femily before seeking

reQuire~ent that nont~it21 government a~~nc~es must ffi~ke affirmativ2

a child placement. Generally, nontribal government agencies

practj.ce crisis intervention. Aware in their incipien~y of tlle

presence of factors that frequently lead to family breakup, tha

agencies often passively observe the corrosive effect of these

factors and intervene only when disintegra~c ion has reached the

point of crisis to seek the legal separation of children from their

Moreover, it cauld be construed to regulate privaterelatives.
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actions between par3nts or relativ2s and ~rivat2 actions OCCll~i~g

off the reservation, contrary to our unde r s t and i ng of its intent.

We suggest that Subsection Cd) bc amended to incorporate

requirements similar to those ~ow imposed by the Interstate Conl;act

on the Place~ent of Children on all privately arranged placements

that involve the movement of children across state lines. Th8S~

requirements mandate that states be given notice of such placeMents

and that the notice contain, inter alia, the information required

in Subsection Cd). The amendment should provide that, in private

pl2.c·~~-:;:_·~t 2.:::tic!1s, =.!";y pri 'fate incli Vi.C'.l?~_, c or-po r a tLon , group, or

institution intending to remove an Indian child froD the custody

of its family for placement from within an Indian reservation to

a place outside the reservation shall give such notice to

the tribe and that such notice be give~ at lease thirty days prior

to the date of removal. Further the amendment should m~ke clear

that it does not apply to private placement actions where the

parties to the agreement are members of the same family.

Section 102 establishes the procedural rights of Indian parents

and extended Indian families in voluntary and involuntary proceedings

that may result in the placement of a child and provides eVidentiary

standards for such proceedings.
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fami1i.=S. Rer:;ed.i.al and !'·.;hab11:i.ta~;ive s e r-v i.c e s ar-e Gc-nc-:,:!:'"'all,Y not

made available to the Indian family in distress. The laws of some

s t a te s ·:-:~'.ndate t;;::~t .::.g2ncies must make a r r i r-ma t xve eff·:.rts to

pr-ov t de I'arn i Lt e s with remed t a I and r·ebabil.:i.tat~.ve s e rv t c e s • .s~l~·-

scctj.on (a) Extends tl,is reql1ircm8nt to all states when Indian

families are ir.volved.

Subsection (a) should be amended to delete the word "or"

on page S, line 12 and the words "alter~atively, in a tribal court,

through a lay adv o c a t e " on line 13. J.l'i"1G purpose of this Act is

to regulate the activities of nontribal government ag8ncies and

not to impose requirements on tribes in tribal proceedings. The

proceedings in a tribal court should be held under tribal law and

custom and in accordance with the Indian Civil Risllts Act of 1968.

Subsection (b) provides that involunt2:.ry child p La c erae ot s

must be based on overwhelming evidence, including the testimony of

professional witnesses, that a child faces serious emotional damage

if parental or familial custody continues. Where a child placement

is based on the potential for serious physical harm to a child, that

determination must be supported by clear and convincing evidence

including testimony by a qualified physician. Evidence of poverty,

inadequate housing, misconduct, or alcohol abuse on the part of

the parent or blood relative with custody is not sufficient, standing

alone, to support a determination that continued custody will

result in emotional or physical damage· to the child. ~h2 standards

of the parents' or relatives' Indian community must be applied in
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Many Indian families lose custody of their children through

involuntary placement proce~dings where evidet]ce sup,orting place­

ment is scant, wrong, or biased. Subsection (b) will eliminate the

most serious abuses Gxperienced by Indian falnilies in E~ch pro-

ceedings and pr~vent the unnecessary breakup of countless Indian

femll1es. Specifically, the evidentiary standard of overwhelming

evidence of serious emotional damage will eliminate the c ornmon

p~actices of: (1) utilizing witnesses untrained and j,llexperiened

in mental health practice to describe emotional damage; (2) finding

emotional damage in minor family upsets and using such "d ainage "

to breakup Indian families; and (3) basing emotional damage on a

mere preponderance of the evidence

There is controversy in the children's rights field ever

the use of emotional damage as a basis for child placement. The

concerns revolve around the almost limitless scope of the word

"emotional," the difficulty in proving emotional damase and th2

unevai.:"?.bility of competent witnesses to offer proof of erco t LoncI

damage. Recognizing the potential for unnecessary placements of

children based on emotional considerations, subsection (b) requires

overwhelming evidence of emotional damage. The requirement is for

evidence that is more than clear and convincing and less than

beyond a reasonable.doubt. Thus, the intent of subsection (b) is to

permit placements based on emotional damage only in extraordinary

circumstances.
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preponderance of the evidence. This provision is premised on the

s LriguLa r Lmp o r t a n c e of t h e r.i..~!1ts at stake in such pr-o c e e d.l n g s c-.nd

Consideration of parental poverty, ln1sC0nduct, ~nd
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inten1ad to prevent such inappr~priate r2~0vals .

SUbs~ction (6) provides that in voluntary child placements

any consent by the parents or blood relatives to a pIO-cement must be

volun~ary, in writing~ and sig~ed before a jud~~ wi~h jU~isdiction

over the proceedings Who must certify that the cor,sent was fully

expl&i~!d in the parents' or relatives' native languagm and was

and sometimes the Qn~y, ~v.i.tJ:'::'nce of
fUlly understood. If the ?lacernent is not an adoption, the conse::.t

Ei:lo'c::"o?Ja.l or p hyz d c a L d~r;;'.?lge to Eo child h a s led to t h e ur.c e c e s s ar-y

plac2men~ of m~ny Indian chjJ.d~en. Subsection (b) proceeds from

a recognition that poor people beset:. with social problc;~s neve~-

the less have a right to raise children. Under subsection (b),

the poverty and social problems of an Indian family can only be

weighed in d e t.e r-mf.na t Lon s of physical or erno t Lona L d:-.':"i:..ge if other

eVid0n~~ demo~strates that the sit~ation ~ill cause se~~ouE harm

to a child. Absent actual harm, an Indian child cannot be removed

from its family in involuntary proceedings.

TI:e provision i11 subsection (b) that placement decisions must

be c as e d cn Indian ccrsmun t t y s t a ndard s is vital in incorporat-:"'ng

the child-rearing practices of an Indian community in .the decision-

making process of the nontribal government agency. Frequently,

Indian children are removed from their families under circumstances

considered wllolly in2ppropriatG by tlle I~dian cO~imunity. The remove!s

are based on non-Indian child-rearing standards not shared

by the I:-~c.ian commun i t y or on a mt s cc.npr-enens Lon of Indian child-

rearing practices and their effect on the child. Subsection (b) is

may b s \'li thdra'o'ln at any t Lme for any r ea son , If the c oris e rrt is

to the ~dopticn of a child over two years Old, the consent may be

withdrawn at any time before the final decree of adoption, which

cannot be entered until ninety days after the consent is given.

Final adoptions cannot be attacked unless the Chl'ld l·S again being

placed for adoption, the adoption was unlawful, or the ccnsent to

the ado~tion was i~voluntary.

The provision of subsection (c) ,prescribing voluntary consent

procedures will eliminate one of the most common and abusive practices

.by which nontribal government agencies obtain the custody of Indian

children. Parental "voluntary" relinquishments of Indian children

are commonly obtained by nontribal government agencies. 'These

relinquishments generally involve parental si"na~'.~e
o ............ on an 2.gency

voluntary. consent form. The s< • -
~gnacure lS Witnessed by an agency

employee. Review by a judge occurs only in those states that have

statutes requiring.voluntary relinquishments to occur in court.

Frequently, Indian parents are coerced by agency personnel into

signing relinqUishment consents with threats of cutting off public

assistance payments for failure to bonsent and with insinuati'ons of
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pa~e~tal unfj.tness and lac~: of C0nce~n fo~ prOV~Q:ng ~~e bsz~ ~ay

of life for the child. Consents are often signed with no explanation

When explanations are giveh~ the Indian

and revocable. Many times the form states otherwise. Subsection (c)

of exactly what the cons0nt agr2eme~~ includes.

The provisions of subsection (c) pertaining to withdrawal of

consent are consistent with the laws of many states. So~e states

limit the revocability of consents to adoption. The thrust of

subsection (c) is to support the general proposition that it is

in the best interests of children to be raised by their natural

family and that every opportunity should be provid~d to maintain

the ifi~egrity of t~9 natural family. Also, u~der su~sec~ion (c),

an Ind~an parent or blood relative with custody may withdraw consent

to adoption up to ninety days after the consent is given and by

that act completely terminate an adcption proceeding. This prcv~sion

was included in subsection (c) to protect improvident adoption

consents by mothers during the post part em depression period and

to grant a period of grace to parents and blood relatives during

which they can reconsider tlleir relinquishment decision and develop

alternative plans for the child. Once consent is withdrawn the

nontribal government agency must immediately return the child to the

parents or blood ·relatives.

The authorization to set aside final decrees of adoptions

affecting Indian children is another important re at ure of subsection (c).

,I
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The decrees can be set aside only if the adoption ~as unlawful or

the child is aV2~latle agai~l fer 2dopt~~e p~a~~ffie~t. This authoriz~tioJ1

is neces~ary to assure strict compliance with the standards set for~h

in Tit~s I of this Act and other laws governing adoption. It also

recognizes that Indian children suffer from many failed adoptions

and admits the po~sibility of a resto~ation of parental or blood

relative rights in SllCh instances. Many states do not per~it final

adoption decrees to be set aside.

The last sentence in subsection (c) should be deleted because

it is in direct conflict with the first sentence after the "provided

further ' l cleuse on page lO~ line 15. Under the last sent~nce in

5u~section (~)~ t~e~e can be no valid adc;tive ;!~cs:~snt within

ninety days of the birth of the child. The purpose of the subsection

is to allow valid adoptive placements during a child's first ninety

deys of life but to allow parents or blood relatives to withdraw

ccn s errt to the adop t Lon up to ~:!..;:2'ty c ay s a I't e r- consent is given.

Subsection (d) requires that an Indian child and its parents

or blood relative be represented by separate counsel in child placement /

proceedings.

Subsection (d) should be amended to delete the phrase "unless

the child" on page II, line 5 and to delete all of pa~e II, lines 6

and 7, and to delete the words "separate" and "or lay advocate" on

page 11, line 12.
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will permit existing s~ate law on the child's
- O:'•• "",.',-,-, • ..=,. 0::"

right to counsel in placement proceedings to prevail. Some states

grant a right to counsel for children in certain types of placement

prOCGeC~:1GS. Other states leave the a,pointment of ccu.~se! for a

ch~ld to judicial discretion. The amendment is based on the view

that in involuntary placement. proceedings the inter~sts of a child

not be followed. This preference order can be alt&red by the

resolution of the governing body of each Indian tribe.

c~~'t::5ect:!..ons (2.) arid (b) ce,··;-=:::- C!:ly child pl2.(;'=-r.::,r.~s me-de by

nontribal government agencies. Private, no~-age:lcy placements

are not covered.

an Indian tribe.

The exclusion of tribes from the Inters:ate Cor.yact

Many Indian tribes do not have sufficient placement

resources on the reservation to meet the needs of IndiE~ child:-e~

Subsection (c) provides that, where an Indian child is placed

in a foster or adoptive home, or in an institution, outside the

reservation of which the c}lild is a resident, pursuant to an orde~

of a t:r'tbal ccur-t , "the tribal court shall. re ta i n continuing j ur'c sd t c t Lon

until t~e child reaches the age of eighteen.

Subsection (c) assures a continuing relationship between the

tribe a~d a child and protects th~ ability of a tribe to eetermine

the best interests of a child placed outside o~ Indian Coun~ry cy

within tribal jurisdiction. TheSE tribes would use off--reservation

place~ent resources if 'assured of continuing jurisdiction. There

is frequently a reluctance to place children outside of the reservation

because many tribes have experienced diffiCUlty in exercising /

continuing jurisdiction over children so placed. The difficulty

derives from the laws of many states that permit state adjudication

of the best interests of any child phYsically present within state

jurisdiction.

on the Placement of Children exacerbates the problem. Under the

Compact the state that sends a child to anothEr state does so by

agreement and the sending state retains jurisdiction over the child.

that c cun s e I for the parents and c o un s e L for the state and/or th2

Subsection (b) requires that, in o t ne r-w Ls e placing an Indian

tr':be as parens pe.triE:.€ c an ade qua t e Ly ~epresent the interests of

Subsection (a) requires that nontribal government agencies

be indicated and can be appointed in the discretion of the court.

involuntary placement proceedings separate counsel for a child may

the child. In voluntary placement proceeding3 and in certain

To provide an absolute right to counsel for children will place a

should not be presumed adverse to the interests of a parent and

of placement will be placed in Ir.dian homes and that Indians seeki"g

custody of Indian children will not unreasonably be denied the

burde~ on already strained judic~al ~eS0urce£ and may ex~csl:~a~a

opportunity to adopt Indian children or to prOVide them with foster

the personal difficulties of the child and its family.

Section 103 will help assure that most Indian children in need

child, nontribal government agencies shall grant a preference in

accordance with six stipulated categories of preference~ except

care.

grant a preference in adoption to members of a child's extended family

as defined by tribal law or custom.
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In any child placement proceeding within

The child placements to be studied under subsection (a) include

adoptior., foster care and institutional plac8ments. Th~ greatest

section.Se~r8~ary under thisWe sug¢~s~ the follc~ingSection 105 needs to be perfected.

substj.tute language:

the scope of this Act the United States,

every state, every territory or possession not op~~ate to u~do well-functioning and longstanding adoptive

of the United States, and every Indian p Lace ic anc s r0g;),rc.~LE:SS of any legal defect in the ad op t Lori proceedings.

tribe shall give full faith and credit In oreer to 2ssure acainst such a possibility it 1138 teen s~gg0sted

to any Tribal Court orders relating the.t. the subsection be amended to require that the Secretapy, prior

to the custody of a child who is the to taki~g any legal action, make a finding that the best interests

subject of such a proceedj.ng.

Indian Family Develocment: Title II.

Our comments and recommendations relating to this Title are

limited to Section 204.

Section 20~ authorizes ar,d directs the Secretary to undertake

a study of past Indian child placements and to take appropriate

legal action to challenge the placement where (1) the child is under

the age of eighteen; (2) there is good cause to believe that the

placemGnt is legally defective; and (3) the parents or relatives of

of the child would be served by leGal action. This amendment is

too restrictive and should not be accepted.

We believe that the broad discretionary power granted the

SecrGtary in subsection (a) is an i~portant feature. Family

relat~c~s!11ps arc, by their ve~y nature, ext~~~~ly complex. To

limit his discretion by a test of "the best interests of th~

child" falls to recognize the importance of taking the broad family

context into co~sideration. Certainly the best interests of the

child should be given great weight in his decis16n·-lnaking.

the Indian child request that the Secretary take action. There is considerable controversy among children's advocates

The section also authorJ.zes the Secretary to make g:"ants and

contracts with Indian tribes and Indian organizations for the

operation of Indian family defense programs, and to maintain records

on all future Indian child placements and all placements studied by

concerning the standards that should apply in determining the best

inte~ests of the child, the impact of these standards on the rights

of pa~0nts and, indeed, on our society as a whole and its laws.

Subsection (a) will be most often applied in situations where

!ndian children are in inappropriate foster and institutional care

and the Indian extended family is capable of assuming the care of

the chiJ.d, arid in s s.t ua t t ons Where an Indian child is the victim of

a failed adoption and the extended Indian family wants the child

back.

i"
T~



148

St~section (b) ShOllld be arrenJad to lnandate the ri~ht of parents

to counsel and make the right of children to counsel discretionary,

involved.

In order that the Act be adm~nister~d effectively, we urge that

Congr8ss direct the Secretary of the Interior to establish an Office

of Child Development wi t h Ln the Bureau of Indian Affairs and, ac:cordinglYr

that a new section be added to Title II.

Finally, we urge that Congress autl10rize and direct the Secretary

construction and operation of locally convenient day schools as an

alternative to boarding schools and that a new title be ~dded to the

Act to accomplish t.his purpose.

149

0n page 4, line 13, c~~nge the word Iland ll to I'or".

all page 6, line 2, after the period add the words Irro r the

purposes of this Act, an Indian child shall be deemed to be

resident whe r e his na cura L parent or parents, or t.b e blood relative

in whose care he may have baen left by his natural parent or who

otherwise has custody in accordance with tri~al law or ccstorn, is

resid.enta ll

On page 6/ line 23/ after the word "rnernbe r s h i p " add the words

"and one of whose parents is in fact a member ll
•

On page 8, line 12, after the word I'counsel" add the ~ords

I'except in child plac0;n~nt proceed~ngs ])&£o=e a tribal COlirt".

On page 8, line 10, after the word l'notice" add the words "and

an explanation of".

On page 8. line 23, change the ~ords "any of three" to "either

of t'.·,:c"/ and on line 24/ after the number 11101" add II (b) and (e)".

On page 11, line 2, after the number "101" add the words

" (a) o r " a
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STATEMENT OF BERTRAM HIRSCH, ASSOCIATION ON AMERICAN
INDIAN AFFAIRS

Mr. HIRSCH. Thank you, Mr. Chairman. . .
Primarily, we feel that title I of S. 1214 IS perhaps the most VItal

section of the bill. The title is based on case law that has developed
over the last several years and I might say over the last c~ntury and
a half, respecting the rights of !n~ian tribes to control their member-
shi p and their tribal relations within the tribe, ..

Title I also addresses placement standards for Indian children
which we believe will, to a major e;xtent, el~mmate l1!0stof the horror
stories that were chronicled to this cOI?mlttee during the oversight
hearings in 1974. Particularly I would like to emp~aslze ~~e fact that
so many Indian children are taken away from their families because
of applications of standards related to poverty factors, relat~~ to
alleged alcohol conditions, an~ also abuses of pr?C8ss, in .my opUllon,
involved in the voluntary relinquishment of children without court
order.

This bill, as you know, provides that voluntary relinquishment of
children can only occur in a court by court order. .

S. 1928 which an administration witness testified about earlier,
continues 'the practice of not mandating that voluntary relinquish­
ments occur by court order, but that they can occur by out-of-court
agreements. This is one of the major abuses that Indian people are
interested in seeing eliminated. Many States require court orders ;
some States do not. We feel that it would be better law to require
court orders in voluntary relinquishments of children.

Whatever situations involving Indian families that cannot be
ameliorated or eliminated by effective application of title I, we be­
lieve will be taken care of in the implementation of title I~ pr?grams
and self-determination provisions that run thro~g.hout .thIS b.Ill.

It is clear to me, contrary to what the administration wltn~sses

testified to, that this bill is based solely on a self-determination ph~los.

ophy. It in no way imposes any standar~s or any w~y of d~mg things
on the tribes, but, rather, gives the tribes free reign to implement
their own customs, laws, and traditions, and to develop .thelr p:-o­
grams in the way that they see fit to meet the needs of their families
and children. .

The standards that are imposed in this bill are standards imposed
on State and coun.ty and. nontribal a~e!1cie~ that f?ncti?n on Indian
reservations and m Indian communities m relationship to Iridian
families and Indian children. .

Primarily, Senator Hatfield, I would like to e~p~asize something
that is not in the bill that I think, and the ASSOCIatIOn on. ~menc!1n
Indian Affairs believes very strongly, is one of the most critical child
welfare problems for Indian people in the United States today. That
is the boardinz of Indian children in BIA boarding schools far from,
oftentimes, th~ reservation where .they 'C.ome fr:om. .

There are several thousand Indian children m boardmg arrange­
ments. They are boarded at. the most vulnerable ages, in terms of family
separation, grades 1 through 8, 6 years old through 12 years old.
We feel very strongly that there should b~ an amendment. to S. 1214
that incorporates a title IlIon the boardmg school question,

1.-_,
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We are prepared in a few days to submit specific language for the
title III amendment to this bill.

Essentially what we would propose in tit.le III is that the Congress
recognize that th~ ~bs~nceof locally ?o.nvement day sc?-oo~s for. Iridian
children and families m the communities where they live IS a VIOlatIOn
of the equal protection of the laws that Indian families are entitled to.

Second, the Secretary of the Interior should be a?thorized and
directed to prepare a master plan for the construction of loca.lly
convenient day schools and also to develop a plan for the constr:u~tIOn
of roads that would serve those schools. That has been a traditional
BIA response on why there are not locally convenient day schools,
the fact that roads are not availablefor access to such schools.

We would also request that title III incorporate a schedule. of
appropriations to phase in locally convenient day schools for Indian
children over a period of 5 to 7 years and that the master plan be
submitted to the Congress within 8 months after the enactment of
this legislation.

I just want to add one last thing in closing, with respect to S. 1928,
which was testified about in your absence earlier this morning..

Although I have not had an opportunity to give S. 1928 the care~l

review that it deserves, I believe that it does provide, as the admin­
istration witnesses testified, some valuable programing that will
benefit Indian f.amilies and children just as it will other families and
children throughout the United States.

However, I must say that the bill, as introduced, is absolutely l~dled
and riddled with all kinds of provisions that, if il1!properly applIe~­
and we know from experience that they are Improperly applied
throughout the country-will result in a tremendously increased re­
moval rate of Indtan 'children from their families-unjustified and
unnecessary. ...

The standards that are imposed m the bill as now written are non­
Indian standards, drafted by non-Indians, and with no thought or
concern for Indian people.

I might add, Senator, that S. 961, which preceded S. 1928 and was
a successor to a bill introduced by Senators Cranston and Mondale
last year, included specific provisions for a direct relationship 1:>e­
tween the U.S. Government and Indian tribes in the delivery of child
welfare services to Indian communities. For some strange reason
which I, for one, do not understand, when S. 1928 was introduced, all
of those Indian provisions were eliminated from the bill. I can. o~ly
say that I think the bill as now drafted is in direct con~radlCtIOn

of President Carter's pledge, when he was runmng for election, when
he specifically said the following:

Indian families and children, like all American families, deserve to be pro­
tected and supported by government rather than ignored and destroyed. The
rights of Indian families to raise their children as they wish have not always
been respected by government. Today, up to 25 percent of all Indian children
are raised in foster homes or adoptive institutions.

Some of these placements are unwarranted, and many could be prevented if
proper social services as well as sufficient educational, economic, and housing
resources were available to Indians.

If I am elected President, I intend to insure that Indian families are assisted
and bolstered by Government policies.
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I truly believe that S. 1214 fulfills entirely the President's thoughts
and wishes, and S. 1928 does not address the thoughts and wishes at
all with respect to Indian people and Indian tribes in particular.

Thank you very much.
Senator HATFIELD. Thank you, Mr. Hirsch.
We will look forward to your written statement which you are in-

vited to submit.
Mr. HIRSCH. Thank you.
Senator HATFIELD. Thank you very much.
I would like to call the next panel: Calvin Isaac, Rena Uvilla,

Mona Shepard, Ramona 'Bennett, Fay LaPointe, Bobby George, and
Gloria York.

Mr. Isaac, since you are already a chairman, would you act as
chairman of the panel this morning and please proceed to summarize
your prepared statement and then call on the other members of your
panel as you desire ~

STATEMENT OF CALVIN ISAAC, TRIBAL CHIEF, MISSISSIPPI BAND
OF CHOCTAW INDIANS, REPRESENTING THE NATIONAL TRIBAL
CHAIRMEN'S ASSOCIATION (NTCA)

Mr. ISAAC. Thank you, Mr. Chairman.
I am Calvin Isaac, tribal chief of the Mississippi Band of Choctaw

Indians in Mississippi. Thank you for asking NTCA to make an ap­
pearance before you today.

I testified before this committee last week on the matter of educa­
tion programs. I do not wish to amend anything that I said last
week.

The topic of today is an issue that is of more concern to us than
education.

If Indian communities continue to lose their children to the gen­
eral society for adoptive and foster care placement at the alarming
rates of the recent past, if Indian families continue to be disrespected
andtheir parental capacities challenged by non-Indian social agencies
as vigorously as they have in the past, then education, the tribe, Indian
culture have little meaning or value for the future. This is why NTCA
supports S. 1214, the Indian Child Welfare Act of 1977.

I have three points I want to summarize from my written testimony.
The first point: One of the most serious failings of the present sys­

tem is that Indian children are removed from the custody of their
natural parents by nontribal government authorities who have no
basis for intelligently evaluating the cultural and social premises
underlying Indian home life and childrearing.
. Another point is th:tt, cultu:ally, the chances of Indian survival are

significantly reduced If our children, the only real means for the trans­
mis~ion of tribal heritage, 'are to be raised in non-Indian homes and
denied expo~ure to the ways of their people. Furthermore, these
practIC~s seriously .u!ldercut the tribe's ability to continue as self­
govermng commumties,

No.3: The ultimate responsibility for child welfare rests with the
parents. We would not support legislation which interfered with that
basic relationship.
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~. 1214 will put government responsibility for the welfare of the
children ~vhe.re It belongs and where it can most effectively beexercised,
and that IS WIth the Indian tribes.

NTCA believes that the emphasis of any Federal child welfare pro­
gram. should be o.n the development of tribal alternatives to present
practices of severmg family and cultural relationships.

NTCA supports the bill.
'Ye do have written testimony which I am sure you will have time to

review.
This .concludes .r~Iy oral testimony. We support S. 1214 as being

resronslVe to a critical problem. liVe look forward to progress in pro-
tectmg and strengthening Indian families. b

We would be most happy to work with the committee in the language
of the proposed bill. b

Thank you.
Senator HA;r'FIELD. ~hank you very much, Mr. Isa-ac.
Our n~xt WItness WIll be Ramona Bennett, chairwoman of the Puy­

allup Tribe,
. Without objection, Mr. Isaac's entire written statement will be
inserted.

[The prepared statement of Mr. Isaac follows:]
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STATEMENT OF
THE NATIONAL TRIBAL CHAIRMEN'S ASSOCIATION

BEFORE THE
SELECT COMMITTEE ON INDIAN AFFAIRS

UNITED STATES SENATE
ON

S. 1214. THE INDIAN CHILD WELFARE ACT

August 4, 1977

Mr. Chairman, I am Calvin Isaac, Tribal Chief of the

Mississippi Band of Choctaw Indians and a member of the National

Tribal Chairmen's Association. Thank you for asking NTCA to appear

before you today.

I testified before this Committee only last week on the

importance to the Indian tribal future of federal support for tribally­

controlled educational programs and institutions. I do not wish

to amend anything I said then, but I do want to say that the

issue we address today is even more basic than education in many

ways. If Indian communities continue to lose their children to

the general society through .adoptive and foster care placements at

the alarming rates of the recent past, if Indian families conti~ue

to be disrespected and their parental capacities challenged by non­

Indian social agencies as vigorously as they have in the past, then
a t: I1cJW t.i'Yk.

education, the tribe, Indian culture have little mean:~~~ future.

This is why NTCA supports S. 1214, the Indian Child Welfare Act of

1977.

Our concern is the threat to traditional Indian culture

which lies in the incredibly insensitive and oftentimes hostile

removal of Indian children from their homes and their placement

in non-Indian settings under color of state and federal authority.
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Individual child and parental rights are ignored, and tribal

governments, which are legitimately interested in the welfare of

their people, have little or no part in this shocking outflow of
~

children.

The problem exists both among reservation Indians and

Indians liVing off the reservation in urban communities: an

inordinately high percentage of our Indian children are separated

from their natural parents and placed in foster homes, adoptive

homes, or various kinds of institutions, including boarding schools.

The rate of separation is much higher among Indians than in non­

Indian communities.

Last year Task Force Four of the Policy Review Commission

reported Indian adoption and foster care placement statistics for 19

states. Of some 333,650 Indians in those states under the age of

21, 11,157, or at least one in every 30, were in adoptive homes.

Another 6,700 were in foster care situations. Comparison of Indian

adoption and foster placement rates with those of the non-Indian

population for the same state invariably showed the Indian rate was

higher, usually at least two to four times as high and sometimes 20

times higher. Where the statistics were available they showed that

most of the adoptions and placements, sometimes 95 percent of them,

were with non-Indian families.

One of the most serious failings of the present system

is that I.ndian children are removed from the custody of their

natural parents by nontribal government authorities who have no



Typically the parents do not understand the nature of the
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basis for intelligently evaluating the cUltural and social

premises underlying Indian home life and childrearing. Many of

the ·individuals who decide the fate of our children are at best

ignorant of our cultural values, and at worst contemptful of the

Indian way and convinced that removal, usually to a non-Indian

household or institution, can only benefit an Indian child. Removal

is generally accomplished without notice to or consultation with

responsible tribal authorities.

Often the situation which ultimately leads to the separa­

tion of the child from his family is either not harmful to the child,

except from the ethnocentric viewpoint of one unfamiliar with the Indian

c~mmunity, or is one which could be remedied without breaking up the

family. Unfortunately, removal· from parental custody i s seen as a simple
solution.

proceeding, and neither parents nor child are represented by counsel.

Not only is removal of an Indian child from parental

custody not a simple solution, under present policies it is no solution

at all. The effect of these practices can be devastating __ both

for the child and his family, and in a broader sense, for the tribe.

The child, taken from his native surroundings and Pla~d in a

foreign environment is in a very poor position to develop a healthy

sense of identity either as an individual or as a member of a

cultural group. The resultant loss of self-esteem only leads to a

greater incidence of some of the most visible problems afflicting
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Indian communities: drug abuse, alcoholism, crime, suicide. The

experience often results, too, in a destruction of any feeling of

self-worth of the parents, who are deemed unfit even to raise their

own children. There is·a feeling among professionals who have dealt

with the problem that this sort of psychological damage may contri­

bute to the incidence of alcohol abuse.

Culturally, the chances of Indian survival are signifi-

cantly reduced if our children, the only real means for the trans-

mission of the tribal heritage, are to be raised in non-Indian homes

and denied exposure to the ways of their;People. Furthermore, these

practices seriously undercut the tribes' ability to continue as self­

governing communities. Probably in no area is it more important that

tribal sovereignty be respected than in an area as socially and

culturally determinative as family relationships.

The ultimate responsibility for child welfare rests with

the parents and we would not support legislation which interfered

with that basic relationship. What we are talking about here is

the situation where government, primarily the state government has

moved to intervene in family relationships. S. 1214 will put govern­

mental responsibility for the welfare of our children where it

belongs and where it can most effectively be exercisea, that is, with

the Indian tribes. NTCA believes that the emphasis of any federal

child welfare program should be on the development of tribal alterna­

tives to present practices of severing family and cultural relation­

ships. The jurisdictional problems addressed by this bill are

I
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difficult and we think it wise to encourage the development of

good working relationships in this area between the tribes and

nontribal governments whether through legislation, regulation, or

tribal action. We would not want to create a situation in which

the anguish of children and parents are prolonged by jurisdictional

fights. This is an area in which the child's welfare must be primary.

The proposed legislation provides for the determination

of child placements by tribal courts where they exist and have

jurisdiction. We would suggest, however, that section 101 of the

bill be amended to provide specifically for retrocession at tribal

option of any pre-existing tribal jurisdiction over child welfare

and domestic relations which may have been granted the states under

the authority of Public Law 280.

The bill would accord tribes certain rights to receive

notice and to intervene in placement proceedings where the tribal

court does not have jurisdiction or where there is no tribal court.

We believe the tribe should receive notice in all such cases but

where the child is neither a resident nor domiciliary of the reserva­

tion intervention should require the consent of the natural parents

or the blood relative in whose custody the child has been left by the

natural parents. It seems there is a great potential in the provisions

of section 101(c) for infringing parental wishes and rights.

There will also be difficulty in determining the jurisdiction

,where the only ground is the child's eligibility for tribal membership.

If this criterion is to be employed there should be a further required

showing of close family ties to the reservation. We do not want to

introduce needless uncertainty into legal proceedings in matters of

domestic relations.
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There are several points with regard to placement pro­

ceedings on which we would like to comment. Tribal law, custom,

and values should be allowed to preempt state or federal standards

where possible. Thus we undelscore our support for the provision

in section 104(d) that the section is not to apply where the tribe has

enacted its own law governing private placements. Similarly, the

provision in section 102(b) stating that the standards to be applied

in any proceeding under the Act ~hall be the standards of the Indian

community is important and should be clarified and strengthened.

The determination of prevailing community standards can be made by a

tribal court where the court has jurisdiction. Where the tribal

court is not directly involved the bill should make clear that the

tribe has the right as an intervenor to present evidence of community

standards. For cases in which the tribe does not intervene reasona­

ble provisions could be devised requiring a nontribal court to certify

questions of community standards to tribal courts or other institu­

tions for their determination.

The presumption that parental consent to adoption is

involuntary if given within 90 days of the birth of the child should

be modified to provide an exception in the case of rape, incest, or

illegitimacy. There appears to be no good reason to prolong the

mother's trauma in such situations.

Section 103 establishes child placement preferences for

nontribal agencies. Most importantly, the bill permits the tribe

to modify the' order of preference or add or delete categories. We
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believe the tribes should also be able to amend the language of

the existing preferences as written. The bill should state more

clearly that nontribal agencies are obliged to apply the tribally­

determined preferences.

The references in section 103 to "extended Indian family"

should be amended to delete the word "Indian." The scope of the

extended family should be determined in accord with tribal custom but

placement should not be limited only to Indian relatives.

S. 1214 provides that upon reaching the age of eighteen

an Indian adoptive child shall have the right to know the names and

last known address of his parents and siblings who have reached the

age of eighteen and their tribal affiliation. The bill also gives

the child the right to learn the grounds for severance of his or

her family relations. This provision should be deleted. There is

no good cause to be served by revealing to an adoptive child the

grounds for the severance of the family relationship and it is bad \

social practice. This revelation could lead to possible violence,

legal action, and traumatic experiences for both the adoptive child

and his adoptive and natural family. Further we do not believe it is

good practice to give the adoptive child the right to 1earn the

identity of, siblings. This could result in unwarranted intrust ion upon

their rights and disruption of established social situations. In

general, we recommend that the rights provided in section 104 not be

granted absolutely, but rather that individual tribes be permitted to

legislate on this question in accord with their custom.
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Procedurally, the bill should be amended to make clear

that children and parents appearing in trihal court shall have the

right to representation by professional counsel as well as lay

advocates, if the tribal court permits the appearance of professional

as opposed to lay counsel in other proceedings. Finally, we strongly

support the full faith and credit provisions of section 105 as a

much needed step in the development of orderly tr~bal judicial process.

Title II of S. 1214 contains a welcome positive approach

to child welfare problems. Resolution of jurisdictional questions

as provided in Title I is a small part of the problem compared to

the challenge of combatting poverty, substandard, overcrowded housing,

child abuse, alcoholism, and mental illness on the reservation.

These are the forces which destroy our families. With regard to

the creation of family development programs and centers, however, we

believe the bill is unduly restrictive. Tribes need not be authorized to

create these programs. They should be regarded as eligible recipients

or contractors for these programs. Section 202, authorizing these

family programs should be more fleXible, specifying that tribes are not

limited by the terms of the statute but that other family development

proposals may be funded at the discretion of the Secretary. The

bill should expressly provide for planning of these family programs.

Off-reservation programs (Sec. 203(d)) should specifically include

counseling for adoptive or foster parents as well as the children

and families facing disintegration.

We would delete paragraph 8 of section 202(a) providing for

subsidization of adoptive children. We feel this would tend to under­

cut the parental responsibility necessary to the adoptive relation­

ship and would provide an ill-advised incentive to adoption. We
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suggest that if the provis~on is to be retained it should apply

to exceptional cases involving difficult placement such as unusual

medical care or educational requirements.

We are opposed to the provisions of Section 204 of the--

bill mandating a Secretarial study of all Indian child placements

for the last sixteen years with the potential for initiation, with

parental consent, of legal proceedings to restore custody of the child

·to the natural parent. We are sure that many placements in the past

ha~e been technically defective or even morally wrong but the illegality

of· a placement ten, twelve, or fourteen years ago does not necessarily

mean present family relationships must be aismantled. As sad as past

practices may have been a Secretarial probe of the kind described is

not wise. We should look to the future. At ht e very least, a study

of this kind should be limited to the very recent past. The record­

keeping requirements imposed upon the Sec~etary Ia so give us some

cause for concern for the same reasons. The stated purposes for which

the information could be released to adoptive children or parents are

reasonable, but we see the potential for abuse in wrongful apPlicati~n

of the information. We think it best to release to parties only the

identification of the court having jursidiction. I't would then be up

to. the court t~ make the information available under the provisions

of section 104, as modified in accord with our earlie~~suggestions.

Mr. Chairman, this concludes our testimony. We support

S. 1214 as being responsive to a critical problem and we look forward

to progress in protecting and strengthening Indian families.

Thank you for inviting us to present our views.
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STATEMENT OF RAMONA BENNETT, CHAIRWOMAN,
PUYALLUP TRIBE

Ms. BENNETT. Thank you, Mr. Chainnan.
I am Ramona Bennett, chairwoman of the Puyallup Tribe of

Indians.
In reading over the bill, it is not perfect. There are three or four

things that we would have a lot of trouble living with.
As the chairwoman of the Puyallup Tribe in Washington State,

which considers itself a Public Law 280 State, we have found intoler­
able conditions operating without a bill similar to this. Our children
are subjected to racism in the State court system. The number of In­
dian children that find themselves incarcerated in State institutions be­
cause there is a lack of Indian community resources is an outrage. No
criminal activities have to occur. We have been judged by the social
workers.

Throughout Washington State, some 20 percent of the youngsters
find themselves under a social worker's control. There are foster place­
ments, incarcerations, adoptions, and a variety of these kinds of situa-
tions.

Within the State of Washington, there are only two professional so-
cial workers that actually carry a case load that I am aware of. Most
of the tribes in our area are making a concentrated effort to provide
relief. We find ourselves using limited tribal government dollars, lim­
ited education dollars, alcoholism dollars, to provide unfunded serv­
ices, bootlegging the necessary services from other areas.

Most of the tribes are using Comprehensive Employment Training
Act dollars, which allows us to bring on trainees and then continue
them in a public service employment position. This allows parapro­
fessionals and some people with good skills to get busy providing rec­
reation counseling supports to family units. This is very often nec­
essary for us to take into court so that the child will not just be swal­
lowed up by a State institution.

We commit ourselves to provide supervision and supports. But, you
see, those positions, under law, can only continue for 18 months. So,
when people are well trained, then we are no longer able to keep them
on staff.

When we appeal to the Bureau of Indian Affairs for social work
dollars, the response is that this is a Public Law 280 State; you really
do not have jurisdiction over your own juveniles. We respond by tell­
ing them that these are juveniles that are already in our community,
and we want to keep them in our family units. We love them; we want
to keep them with us. They tell us that most of the social work dollars
for the Bureau of Indian Affairs must go to non-280 States.

I know of two other tribes besides our tribe that have been able to
receive small grants for planning services and basic evaluation and
orientation dollars, but not strictly the social work dollars that we need
to bring professionals on staff:to be securing any kind of license. There
are no Federal standards for licensing.

Our tribe has worked with the Tacoma Indian Center. They have
gone on ahead and gotten the State licenses that compromise this urban
group's legal position, Tribes simply cannot go under State jurisdic-
tion.
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Our tribe has been able to develop and establish a group home. I
believe in our State this is the only child care institution that is cur­
rently in existence and in operation. We have vacancies or slots for
only 14 youngsters between the ages of 12 and 18 who are dependent
or delinquent.

Six months before we opened our doors, we had a waiting list of
30 youngsters. Our staff', which is limited, is having to withhold an
opportunity of placement for many youngsters who could really
benefit from this opportunity. There is not enough space.

.We have been able to establish this with a $150,000 State grant. Our
tribe had to choose between having a community center or offices or
clas~room space or just a group home. We have prioritized child pro­
tection and felt that an example of Indian management of these
problems was needed, at least in our community. That is a terrible
choice fora tribe to have to make.

This was necessary because there were no Federal dollars available
to meet these needs. The staffing, the space, the equipment have all
had to come from sources that could have been used for other neces-
sary purposes. . .

It has been our experience that the Indian mental health division
has been very, very supportive. They see these alienations of Indian
children to be a serious mental health problem. They are cognizant
that, if y.o~ lose your children, you 'are dead; you are never going to
be rehabilitated, or you are never going to get well. If there were
problef!ls, once the children are gone, the whole family unit is not
ever gomg to get well.

As a chairwoman in an area very close to Seattle-in fact, in
Taco~a-I have had many opportunities to do public speaking, to do
television speaking on this subject. As a result of that, I have had
many of these 'adopted ones come back to me. Some are our tribal
members. Many of them are from Indian nations all over the coun­
try. T~ey tel~ horro~ stories about t~e things that have happened to
~hem, mcludmg their lack of identity, their loss of self-esteem; it
IS a real tragedy.

These kids are in foster care or out of Indian communities, and they
find themselves never being appreciated and never measuring up.
They are accepted only If they compromise themselves as Indian
human beings, compromise themselves and alter their values. Our
cont~ct WIth them has resulted in increasing our efforts.

WIthout actualdollars to provide services and competent staff and
permanent facihties, none of these tr-ibes or communities have even
a chance to stem this very crucial problem.

The schools that are needed are very expensive. I do not know if
you ~ave ever sponsored a ball team or have put on an activity to
provide these commumty. support~, but it is week after week. Every
year you have ~o have thmgs available for these family units.

So, I would Just tell you that the Office of Child Development has
not been helpful. Indian Health Services and the Bureau of Indian
Affairs have been helpful within the constraints of limited budgets.
No dollars are allocated specifically to meeting these needs.
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I would urge you to continue your efforts on behalf of our families
and our children to secure a final bill to be providing the reliefs that
are so necessary. Thank you.

Senator HATFIELD. Thank you, Ms. Bennett. Your testimony is very
helpful.

We are ready for the next witness. Let me again say that we have
some time constraints; so, if you will all be brief, then we can hear
everyone who has come to be heard today.

Mr. ISAAC. The next witness on the list is Mr. Bobby George.
Senator HATFIELD. Welcome, Mr. George. Before we hear from

you, I will insert Ms. Bennett's prepared statement into the record.
[The prepared statement of Ms. Bennett follows:]



166

SEK1I'l'E BILL 1214

TESTIMONY - i!V;;,LLC:; ';'l:iDE - lCj·10I i. Bi':'·.l·t:'l"L'- Ctl.",tll"'~/I4IIW

'l'j·.c ,oill provides an oppor t.unf ty for the deve Lopme nt; and

impleaentation of a lIt-,ational 5tandard II for child placemer.t

agencies, child care institutions, and foster homes for

reservations and Indian people. I understand that many

Tribes object this violation of their "self determination".

The Puyallup Tribe sees this l.ational Standard as an opportunit:y
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Si::luYH: BILL 1214 - Puyallup ---2---

'1'his bill insists that "all r ccords be opened W~1"n the. adopted

one reaches eighteen". l-ly experience would advise a9ainst this.

Tribal social worJ,ers should be the first contact. I, br.:."fip.g

I,'ith the natural parent :s) will very rarely r·.,sult in a refusal

to meet the aciopt"d one. (one out of approximately 100 returning

adoptees has faced this situation that I am personally aware of)

Of these,approximately 30 had ]2 surviving. parents; and had to

to provide relief to our members and individual :ndian people have assistance locating even distant relatives. (c nce your

who currently are subjected not o n l y to the UState standards II,

but also to the racist application of those standards by non-

Indian, non-sensitive social and caseworkers of IIState agencies 11.

\'Ie are not the advocates of substandard sani tat:':C-::i or unsafe

homes being licensed, nor do we expect or appreciate an an<]lo

value system being enforced by the removal or withholding of

our children.

childrer: have been removed, ·~:.l'" suicide by drinkir.g, or suicide

rat" jumps tremendously.)

r,l'he bill requires such strict and unreasonable "c auses for removal­

that children would· be left for years in semi dangerous, semi

functioning family situations. There is absolutely no opport' "'..:.ty

for ~'ribes, or Urban programs wo.rk Lnq '-lith State or rrribal ~-~gencies

to intervene on the ;',ehalf of children who are receiving inadequate

rJ."he provisions for Ilprivate housincj assistance" invites confusion

A reservation example: A singleton grandmother with a seventy

year tradition of carrying w<:"~er, boiling water, washing clothes,

care. Som.e discretion' mus t be incorporated into the final draft.

washing dishes, giving sponge baths, Hashing floors, cookir.g areas,

gl'nerally maintaining an Lmmacu La ce ;,ume. -- lUll teach disciplines

unavailable in a fully plumbed "modern" situation. linder the

currently enforced "standards" any children she is raisir.g are

subject to removal and ,-,lacement loy s t at,e agencies.

'L'ribal inp'ut into "Indian Federal Social "'ork Standards" will

result in recognition of this, and other situations currently

existing throughout the l'ation ori reservations.

and abuse.

l.;nsic r.e ecls for I·.lasters of Social '.·ior% arid SU~:;'l)ort, staffs iT" o ach

of these two hundred -plus- communities have never Deen met by

any federal assistance progr,,",. :, core budget of $40,000. to

provide just this basic staff would absorb liS of the proposed

dollars. ''cribes already planning or providin;i cI,Lcrgency care



would still be in difficulty.
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STATEMENT OF BOBBY GEORGE, NAVAJO TRIBE

Mr. GEORGE. Thank you, Mr. Chairman, for the opportunity given
us to present our testimony and our views in regard to Senate bi1l1214.

Senator HATFIELD. Thank you for coming.
Mr. GEORGE. I would like to briefly state our tribe's position.
We are totally supportive of this 'bill. However, there are various

questions that we do have. We have various recommendations that we
would like to present before you for your committee's consideration.

Because of past abuses within our reservation and in regard to our
children, it has been the policy of the Navajo Nation for over 20 years
to require that any placement of our children be done with the consent
of the courts of the Navajo Nation. By using Navajo courts to deter­
mine the appropriate place for raising Navajo children, we permit a
Navajo institution sensitive to Navajo needs to make the critical
determination.

Our tribal council has taken the position, almost 17 years ago, that
we look with disfavor on the adoption of Navajo children by non­
Navajos if the parents are living, are in good health, or if they have
not abandoned or neglected the children. All this is in accordance with
tribal definitions of any type of offense related to abandonment or
neglect of children.

The ultimate preservation and continuation of Navajo cultures de­
pends on our children and their proper growth and development. We
support the efforts of Senator Abourezk and this committee to see to
it that an institutional safeguard, such as a tribal court and its law,
shall playa dominant role in protecting both the tribal interest as well
as the interest-of the child whose future residence is being determined.

We would like to submit for the record various materials which we
are now assembling in Window Rock, the capital of our nation, to­
gether with certain technical suggestions for an amendment.

For instance, section 102 provides for only lay advocates. We license
both attorneys and advocates to apply in tribal courts and thus we
suggest the addition of the phrase, "or attorneys licensed to appear
before tribal courts."

We would point out that we would prefer having the option to come
within the coverage of this bill. We believe that title XX funding
should not be the procedure to obtain funding for these purposes be­
cause of the difficulties already encountered and experienced with the
several States'administration of these funds.

Also, we desire additional statutory language making it clear that
this bill is not intended to diminish tribal sovereignty.

Additionally, we would like for your committee to consider this
recommendation as far as an appropriation of funds are concerned
under title II, section 201(d) and 204(d). After each one of these
particular subsections, we would like to insert wording similar to what
appears in Public Law 94-437, the Indian Health Improvement Serv­
ices Act: "Prior to the expenditure of, or the making of any firm
commitment to expend any funds authorizec1"-in the subsections I
just mentioned, 201 and 204 under title II.

The Secretary shalt consult wibh any Indian tribe to be significantly atfeeted
by any such expenditure for the purpose of determining and honoring tribal
preferences concerning the size {)f activity, location of activity, type of 'activity,

out prevention and special educationalopportu~i:ies-.Last
year only funded by ;1.E.H. 'I"itle IV. ~"Je oi'6r'L"'~' a fu~l
school program for 140 students w~th ~ counsel~ng supports
on a 150,000 grant.
\'lI'!':-£OU'L' '1''iIIS PROGRIU~ - ~U\:;Y OJ:"' TEl:: STuDiZ~:'l'Ci ~·]OlJLD !-Il~VE 3I:Ei~

OuT OF SCllOCrL l ... riD rl'~ STi\TE: It;STr.i..'UT!Oi,S ~ : :

Drop

~ecrcational altorr~ative5 to juvenile deliquency - Ball tea~s,
heritage proljrams, camping trips, supervised dance: and
<;atherinCjs.. J\lmost all of these efforts ..ar7 vo:un(..~ry I ..

SOI'7lC equipment comes fror.l the ;..:u~eau of. lndl.an t.ffal.rs, sOI~1e
fron Indian i:.eal th, some i",::'-:.vel 1.5 provaded by our a Lc c ho La sm

t~~~~~~~· Tii.IS 2R0GR1\1"1 - ~·:i ...l;Y OF 'i'.r:·1ESB YOU~"GSTERS ~\:OULD BE n.
~li';.SI-:Ij:.G'l'Ul-1 S'I'l~TB I:';SITU'.i.I I 0 1-:S ~ ~ ~

Crisis intervention and long term counseling supports - EOT FULD;'D
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'i'here is no way all '~'ribes and Urban Indian Programs can even
begin to meet just the current needs with the proposed dollars.

'l'he only two agencies that have a demonstrated interest in Indian
Child Developmer,t and protection are; lnd~anyealth (a.E-I'/.}, and
the ~ureau of Indian Affairs (s.nter~or) w~th~n the the Federal
Coverll@ent system.

'rho Office of Child Development has played .!!2. role in assisting
the Puyallup Tribe----

l,ithout Indian Iiealth providing emergency equipaent. and cora.
social work staff our group home would not even be a n operat:tol:".

;"ithout tha very limited dollars provided by the nure au of Indian
affairs for startup, we would not have been able to opan.

Example; '~he puyallup 'l'ribe provides

GrOUD home (childcare institution care for 14 cielinquent/deper:dent
~ jUVtHliles bet\vccn t he a£,c~ of 12 an~l ~e) curr e ncLy funded

by c .u.z.>.• ~)ositions vlith a very l~r.ll.tc~ ~.J;,.a.':-~. suppl~r:lent.
~his provides good training, but all pos~t~ons must term1nate
after lQ months.
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the children or their parents.

We recognize that there are circum~tances under which

temporary placement of Navajo children with off-reservation non-

CAlIlfRA COPY-PLiCftSf SI-ICnT
(Hold Pap Numbers ThnJoul)

STATEMENT OF BOBBY GEORGE,
DIRECTOR OF THE NAVAJO OFFICE OF RESOURCE SECURITY

BEFORE THE
SENATE SELECT COMMITTEE ON INDIAN AFFAIRS

AUGUST 4, 1977

ACTING

For many years, one of the controversial issues within

the Navajo Nation, as well as other Indian nations, has been the

removal of Indian children by non-Indians from their homes and

families by both religious and non-sectarian groups.

There can be no question but that many religious groups

have contributed much to the Navajo Nation, as well as other In­

dian nations. Religious groups have brought education, social

services, health care and community development often when the

Federal Government and state and local governments failed to pro­

vide these necessities to our people and other Indian people.

Other activities of religious organizations, however,

have not been as beneficial to Navajo and other Indian people.

Some religious organizations have not respected the traditional

1 Some religious organizationsreligious practices of our peop e.

in their zeal and commitment to their own beliefs have disrupted

family relationships and separated children from their families

under circumstances that were not in the best interests of either
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and any other chara0teristics of any proposed projects on which expenditure is
~o 'be made; and, (2) be assured that such projects, not later than 2 years after
its implementation and initiation, shall meet the standards .01' applicable triballaw.

. Additionally, under title I standards, we would like to see, if pos­
SIble, more emphasis on dealing with the governing bodies of tribes
and their laws where this particular title may affect the Indian tribes
and their citizenry.

Under title II, "Family Development," again, we would like more
involvement of tribes in rulemaking and planning, particularly under
sections 201 and 204.

Lastly, we would like to prefer the use of g-rants rather than
contracts.

Again, I would like to invite your committee to render any ques­
tions that you may have of us.

We would also like at this time to make known to you that our staff
from the Navajo Nation will be more than willing to parbicipate in
any type of written legislation, revisions to this ad, or any other data
information that may 'be relative in finalizing this very important act
for our people.

Thank you very much.
Senator HATFIELD. Thank you, Mr. George.
Mr. Isaac~

Mr. ISAAC. Next we will have Gloria York from the Choctaw Tribe
of Mississippi.

Senator HATFIELD. Thank you, Mr. Isaac.
Before we hear from Ms. York, I will insert into the record the full

prepared statement of Mr. George.
[The prepared statement of Mr. George follows:]
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interested parties."
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Provided, That prior to any revision or amendment
section:

to such rules or regulations, the respective Secretary

shall present the proposed revision or amendment to the

Committees on Interior and Insular Affairs of the united

States Senate and House of Representatives and shall, to

the extent practicable, consult with appropriate Tribal

governments, national or regional Indian organizations

and shall pUblish any proposed revisions in the Federal

Register not less than sixty days prior to the effective

date of such rules and regulations in order to provide

adequate notice to, and receive comments from, other

f~milies within Indian nations rather than removing the children

to strange lands and strange people.

We think it would be appropriate that instead of providing

that "The Secretary is hereby authorized and directed, under such

rules and regulations as he may prescribe" to deny him the authorities

f d b" the actual needs of the
to prescribe such regulations un ettere Y

Indian communities. Thus, we would propose that language such

as that found in public Law 93-638, the Indian Self-Determination

and Education Assistance Act, be inserted as follows:

"The Secretary of the Interior is authorized to

promulgate such rules and regulations as may appear to be

necessary or appropriate to carry out the intent of this

The ultimate preservation and continuation of Navajo

cultures depends on our children. We support the efforts of
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tutional safeguard, such as a Tribal Court, shall assist in pro­

tecting both the Tribal interest, as well as the interest of

the child whose future residence is being determined.

2

Senator Abourezk and this Committee to see to it that an insti-

By using Navajo courts to determine the appropriate

place for raising Navajo children, we permit a Navajo institution

sensitive to Navajo needs make this critical determination.

Navajo families may be necessary. Because of past abuses, however,

it has been the policy 6f the Navajo Nation for over 20 years to

require that such placement be done with the consent of the Courts

of the Navajo Nation.

Our Tribal Council has also taken the position almost

17 years ago that we look with disfavor on the adoption of Navajo

children by non-Navajos if the parents of" the Navajo children

are living, are in good health or if they have not abandoned or

neglected the children.

In saying this, we mean po criticism of the vast

majority of institutions which have worked within the Navajo

Nation and other Indian nations to improve the lives of Navajo

children and other Indian children. We would suggest, however,

that in the vast majority of cases it is far more appropriate

for these religious and non-sectarian institutions to expend

their time, effort and money in improving the lives of the Indian
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We would like to submit for the record various materials

which are_now being assembled in Window Rock, together with cer­

tain technical suggestions for amendment. For instance, Section

102 provides for only "lay advo~ates". We license both attorneys

and advocates to appear in tribal courts and thus would suggest

the addition of the phrase "oJ; attorneys l'icensed to appear before

tribal courts. 1I

Lastly, we would point out that (1) we would prefer

having the option to come within the coverage of this bill; (2)

believe that Title XX funding should not be the procedure to

obtain funding for these purposes because of the difficulties

already encountered with the several states' administration of

these funds; and (3) desire additional statutory language making

it clear that this bill is not intended to diminish tribal

sovereignty.
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STATEMENT OF GLORIA YORK, MISSISSIPPI BAND OF CHOCTAW
INDIANS, CHAIRMAN, CHOCTAW ADOPTION COMMITTEE

Ms. YORK. Thank you, Senator Hatfield.
I am Gloria York from the Mississippi Band of Choctaw Indians.
In regard to Senate bill 1214, we are in basic agreement with the

premises set forth in this bill. But, we would like to see two changes.
The first of these is addressed to page 10, lines 23, 24, and 25. It

implies that the natural parent or parents of an Indian child could
not relinquish their rights to 'a child within 90 days of birth. It is felt
that the 90-day period before the child could be relinquished would
result in the child having to be placed in foster care if the parent or
parents were not willing to care for the child during this period.

We feel it would be much better if a parent could relinquish the
child 5 days after birth. This would provide that the child could be
placed directly in a potential Indian adoptive home.

The second problem encountered is page 18, line 9, section 204(a) .
We feel this could be very disruptive of a child's life if he has already
formed a relationship with his adoptive parents. We do feel that the
child has a right to know who his natural parents are at any age that
he requests; but that the proceedings initiated to return a child to his
natural parents should carefully weigh the child's own wishes con­
cernin~ this matter. We feel that the child's mental well-being could
be seriously damaged if this aspect of the act is not entered into
carefully.

The Mississippi Band of Choctaw Indians is actively working in the
area of establishing a tribal policy on adoption and foster placement
of Choctaw children. There are several barriers to this at this time.
The first of these barriers is a lack of a tribal code to deal with juvenile
matters or adoption or foster care matters. It is necessary that the
tribal juvenile code be enacted with a procedure for termination of
parental rights and procedures for adoption of Choctaw children by
Choctaw people.

Another barrier to Indian handling of adoption and foster care is
the fact that the State of Mississippi does not recognize the tribe and
would not honor any tribal court order. Any action taken by the tribal
court would be subject to review by the State court, and they do not
recognize a tribal court order as valid.

The State Department of Public Welfare in Mississippi, through
its adoption policy, will not allow Choctaw families to adopt Choctaw
children. They say there is no confidentiality and there would be prob­
lems arising from this. This lack of recognition by the State of Missis­
sippi raises the question as to how effective S. 1214 would be to the
Choctaw Tribe since the State of Mississippi does not recognize the
tribe.

The Mississippi Band of Choctaw Indians has a program, the child
advocacy program, funded by the National Center on Child Abuse
and Neglect, and is in the process of attempting to accomplish many
of the goals set forth in S. 1214. The program has identified approxi­
mately 120 Choctaw children who are now in foster care placement
either through the State Welfare Department or the Bureau of Indian
Affairs.
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There is also 'a small number of children who are in custody of the
tribe since the child advocacy program began and obtained a tribal
council resolution stating that the tribe would accept custody and
planning for Choctaw children who required placement.

The main goal of the program is to return as many of these 120
children to their natural parent or parents or to the extended family
as possible. In cases where it is not possible for children to be returned
to their natural parents or extended families, the prog-ram is attempt­
ing to assist Choctaw families in adopting these children. It is in this
area that it is necessary that a tribal code be enacted to allow the pro­
gram to proceed along the lines of allowing Choctaw couples to adopt
Choctaw children. It has not proved feasible to work through the
State system on this area.

The third alternative-and the last desirable alternative-is to con­
tinue some of these children in a long-term foster plan. In this area,
the child advocacy program is hopeful that standards for Choctaw
foster care can be established and carried out as the Child Advocacy
Program. It is a 3-year program. We are in our second year now. The
program has only 1 year to run, but we are hopeful that it will con­
tinue through some other funding.

We feel that Senate bill 1214 is a step in the direction that Child
Advocacy has been taking and would be of much assistance to the
child advocacy program if it can be put into effect in time for the pro­
gram to act on it or if the program can receive funding to continue its
work. .

We want to thank you for letting us participate. Thank you.
Senator HATFIELD. Thank you, Ms. York. We appreciate your testi­

mony very much.
Your entire prepared statement will be inserted into the record.
[The prepared statement of Ms. York follows:]

J "

.~ ;
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. TESTIMONY ON S1214
INDIAN CHILD WELFARE ACT OF 1977

Presented to:

SENATOR ABOUREZK
MEMBERS, SENATE SELECT COMMITTEE

Presented by: .

THE MISSISSIPPI BAND OF CHOCTAW INDIANS
CHOCTAW ADOPTION COMMITTEE

ROUTE 7, BOX 21
PHILADELPHIA, MISSISSIPPI 39350

GLORIA YORK
CHOCTAW ADOPTION COMMITTEE CHAIRMAN

CALVIN J. ISAAC
CHIEF, MISSISSIPPI BAND OF CHOCTAW INDIANS

AUGUST 4, 1977
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Senator Abourezk
Members of the Select Committee on Indian Affairs
Senators Humphrey and McGovern
ladies and Gentlemen

I am Gloria York of the Mississippi Band of Choctaw Indians, Philadelphia,

Mississippi. I am the Assistant Director of the Child Advocacy Program on the

reservation and also Chairman of the Choctaw Adoption Committee.

In regard to Senate Bill 1214, 95th Congress, Senate of the United States

of America, the Mississippi Band of Choctaw Indians is in basic agreement with

the premises set forth in this bill; and the Mississippi Band of Choctaw Indians

has been working for approximately two years to accomplish many of the objec­

tives set forth in this bill. There are two areas in which the Mississippi

Band of Choctaw Indians is in some disagreement with the act.

The first of these areas is addressed on page ten; lines 23, 24, and 25,

which implies that natural parent or parents of an Indian child could not relin­

quish the rights to a child within 90 days of birth. It is felt that the 90 day

period before the child could be relinquished would result in the child having

to be placed in foster care if the parent or parents weren't willing to care for

the child during this period. We feel it would be much, better if a parent could

relinquish the child five days after birth. This would provide that the child

could be placed directly in a potential Indian adoptive home and that the parents

would still be protected as, according to this act, the final decree for adoption

could not be signed within 90 days of the consent. The parents would have the

right within this 90 days to start proceedings to recover their child.'

The second problem area encountered is page 18, line 9, section 204A. We (
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feel that this could be very disruptive of a child's life if he's already formed

a relationship with his adoptive parents. We do feel that the child has a right

to know who his natural parents are at any age that he requests but that proceed­

ings initiated to return a child to his natural parents should carefully weigh

the child's own wishes concerning this matter. We feel that the child's mental

well being could be seriously damaged if this aspect of the act is not entered

into carefully.

The Mississippi Band of Choctaw Indians is actively working in the area of

establishing a tribal policy on adoption and foster placement of Choctaw chil­

dren. The Choctaw Committee on Adoption and Foster Care has been established,

and the tribe is attempting to set up its own adoption agency for Choctaw chil­

dren. There are several barriers to this at this time. The first of these

barriers is a lack of a tribal code to deal with juvenile matters or adoption

or foster care matters. It is necessary that the Tribal Juvenile Code be enacted

with a procedur~ for termination of parental rights and procedures for adoption

of Choctaw children by Choctaw people.

Another barrier to Indian handling of adoption and foster care is the fact

that the State of Mississippi does not recognize the tribe and would not honor

any tribal court order. Any action taken by the tribal court would be subject

to review by the state court, and they do not recognize a tribal court order as

valid. The State Department of Public Welfare in Mississippi, through its adop­

tion policy, will not allow Choctaw families to adopt Choctaw children 'as they

say there is no confidentiality and there would be problems arising from this.

This lack of recognition by the State of Mississippi raises the question as to

how effective Bill S. 1214 would be to the Choctaw Tribe since State of Missis-

sippi does not recognize the tribe. The Choctaw Tribe is involved in several

-2-



180

court cases seeking recognition of the tribe.

The Mississippi Band of Choctaw Indians has a program, the Child Advocacy

Program, funded by the National Center on Child Abuse and Neglect and is in the

process of attempting to accomplish many of the goals set forth in Bill S. 1214.

The program has identified approximately 120 Choctaw children who are now in

foster care placement either through the State Welfare Department or the Bureau

of Indian Affairs (see BIA Adoption Policies attached). There is also a small

number of children who are in custody of the tribe since the Child Advocacy Prog­

ram began and obtained a Tribal Council Resolution stating that the tribe would

accept custody and planning for Choctaw children who required placement. The

main goal of the program is to return as many of these 120 children to their

natural parent or ~arents or to the extended family as possible. In cases where

it's not possible for children to be returned to their natural parents or extended

families, the program is attempting to assist Choctaw families in adopting these

children. It is in this area that it is necessary that a tribal code be enacted

to allow the program to proceed along the lines of allowing Choctaw couples to

adopt Choctaw children. It has not proved feasible to work through the state sys­

tem on this area.

The third alternative, and the least desirable alternative, is to continue

some of these children in a long term foster care ~~i~eRt, In this area, the

Child Advocacy Program is hopeful that standards for Choctaw foster care can be

established and carried out as the Child Advocacy Program is a three-year grant

from the National Center on Child Abuse and Neglect and has been in effect for

approximately two years. The program only has one year to run. We are hopeful

that the program can continue through other funding, as it will take more than a

year to accomplish these objectives. «; feel that Senate Bill 1214 is a step in

the direction that Child Advocacy has been taking and would be of much assistance

-3-
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to the program if it can be put into effect in time for the program to act on it

or if the program can receive funding to continue its work.

Ladies and Gentlemen, the Mississippi Band of Choctaw Indians thanks you

forgiving us the opportunity to testify on this bill. I again feel that the

intent of the bill is of great benefit to Indian tribes and sincerely hope that

it will be implemented in a conscientious and concerned manner.

-4-
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DEPARTMENT OF THE INTERIOR
BUREAU OF INDIAN AFFAIRS

THE ADOPTION OF INDIAN CHILDREN

Indian children, as other children, are adopted in accordance with the laws
and procedures of the State where the adoption is to take place. Information
about these laws and procedures, the names of authorized adoption agencies, and
the availability of Indian children for adoption may be obtained usually from
State.we1fare departments.

The Bureau of Indian Affairs is not an adoption agency, but collaborates with
the Child Welfare League of America in an Indian Adoption Project. The Child
Welfare League is located at 44 East 23rd Street, New York, New York 10010.
The Indian Adoption Project is administered by the Adoption Resource Exchange
of North America (ARENA), which is a unit of the Child Welfare League of Amer­
ica. The ARENA provides a central registry for the adoption agencie~ who do
not have local resources for children needing adoption and the agencles who have
families approved' for adoption for whom children are not available locally.

Through the Project, homeless Indian children on reservations are referred by
social workers to an adoption agency, usually the State or County Welfare Depart­
ment. When an adoptive home for the child is not available in the State, the
child is registered with the ARENA. Adoption agencies in other States register
with the ARENA families approved for the adoption of an Indian child, but for
whom there are no Indian children available in the State.

The ARENA officials attempt to bring together the agency which registers a child
and the agency which registers a prospective adoptive family. The ARENA is not
an adoption agency, and does not participate in placement arrangements.

A number of adoption agencies, as well as State departments of public welfare,
have participated in the Indian Adoption Project. They are sources of further
information about the Indian Adoption Project. Specific preferences or ques­
tions such as those regarding adoption procedures or fee~, a child's ag~, sex,
etc., may be discussed with the adoption agency at the tlme of app1icatlon.
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Senator HATFIELD. Mr. Isaac?
Mr. ISAAC. Mr. Chairman, we have other members of the panel who

are not listed on the agenda. We have Ms. Mona Shepard of Rosebud
Sioux Tribe, who wants to comment.

Senator HATFIELD. Welcome, Ms. Shepard.

STATEMENT OF MONA SHEPARD, ROSEBUD SIOUX TRIBE,
ACCOMPANIED BY JANICE EDWARDS

Ms. SHEPARD. Thank you, Mr. Chairman.
I would like to introduce Ms. Janice Edwards.
Senator HATFIELD. Good morning.
Ms. EDWARDS. Thank you for this opportunity, Mr. Chairman. I will

keep my comments brief.
My name is Janice Edwards. I am health services director at Fort

Thompson, S. Dak.
I am one of a delegation of six representing tribes from North and

South Dakota. It is our feeling that some of the language in the bill is
unclear and misleading. Specifically, I am referring to section 3­
declaration of policy. It states:

The Congress hereby declares that it is the policy of this Nation, in fulfillment
of its special responsibilities and legal obligations to the American Indian people,
to establish standards for the placement of Indian children in foster or adoptive
homes which will reflect the unique values of Indian culture, et cetera.

We were concerned by that statement. In our opinion that statement
indicates that Congress is establishing standards for the tribes. How­
ever, we have learned from Senator Abourezk's staff that the intent of
the act was to set standards for the way in which States deal with
Indian tribes. I hope that I have stated that correctly.

We wanted to clarify that for the record.
We do have some other comments, such as the impact on the tribal

court system of processing every child welfare case through the court
system. That is a concern to us, as to whether or not it would overtax
the tribal court system.

These concerns will be included in a written statement for the record.
Senator HATFIELD. Thank you very much. We will welcome your

written statement as well.
Senator HATFIELD. Mr. Isaac?
Mr. ISAAC. Senator, next we have Rena Uviller of the American Civil

Liberties Union.
Senator HATFIELD. Welcome, Ms. U viller.

STATEMENT OF RENA UVILLER, DIRECTOR, JUVENILE RIGHTS
PROJECT, AMERICAN CIVIL LIBERTIES UNION

Ms. UVILLER. Thank you, Mr. Chairman.
My name is Rena Uviller. I am a lawyer, and I am the director of

the juvenile rights project of the American Civil Liberties Union.
I am here today because one of the major concerns of tJhe work

that I do is to resist governmental tyranny into the lives of families
and to resist State intrusion into the privacy and liberty interests tlhat
the Constitution bestows upon the family unit, as is pointed out by
recent Supreme Court decisions.
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Indian tribes, of course, are a special victim of this push to:ward
foster home placement by State child w~lfare ~gencIes. I thi~ a
previous witness has very eloquently described tJhis tyra;nny o.f.soeial
work in which poor families are often subjected to the .u,npoEHtlon of
standards upon them in tihe rearing of their children whicl~a~ wh~lly
inappropriate, to say nothing of their questionable constl1t"l;l-tlOIl'ahty.

I am going to be very brief today. I would Iike Just to direct s~nl;e
observations to the actual text of the statute, Needless to say, the Civil
Liberties Union does applaud this bill and supports it insofar as it
does appear to strengthen the family autonomy and the tribal auton­
omy with regard to children.

One of my concerns is that I think there has been some literature
about the extensive failure rate of the adoption of Indian children by
non-Indian families. I think that some of the literature reveals that
there is a disproportionately high number of Indian children who
find their way into juvenile delinquency institutions and mental hos­
pitals. These are children who have been separated from their culture.
The crisis of identity, which was previously noted, becomes manifest.

I would think that there should be inserted into this bill a provision
that would make it 'automatic iliat the tribe and/or the biological
parents be notified at any point in which an Indian child previously
adopted by otfhers is relinquished from the care of that facility into
any kind of hospital or institution or any other kind of foster care.
They should 'be notified.

The second thing tJhat concerns me is that there seems to be in
this billa failure to define what is meant by "temporary placement" in
emergency situations. I think, indeed, temporary placement to a boy
in imminent danger to life or health should be possible. However, it
seems that temporary placement-which is the ruse I have found in
my experience in litigating matters like this-is very often tlhe means
by which State officials or, m this case, nontribal authorities get initial
hold of a child. Then, by increasing delays and a plethora of unneces­
sary studies and more studies, the separation of the child from the
family occurs.

This bill does not make adequate provision for controlling the tem­
porary, so-called emergency placement. Many of them, I think, upon
inspection, turn out to be not emergencies at all. It is my view and my
experience that temporary placement, even in exigent circumstances,
should never last more than 48 hours without immediate notice both to
the parents and to the tribal authorities, in this case, and with pro­
vision for an immediate hearing as soon after the placement as possible.

As I say, the bill does not presently contain this.
Then I have concern with another section, but I think some of my

concern has been allayed by speaking to people who have been in­
volved in drafting this bill. That is section 101 (d). In its present form,
on its face, it seems to authorize private persons, groups, or institu­
tions to seize an Indian child for up to 30 days without even giving
notice to the parent or to the tribal authorities.

I would have difficulty imagining how even a State agency would
have justification for that. But to allow private groups and institu­
tions to take a chilcl for 30 clays without any notice at all seems to me
to be quite an egregious circumstance.

'.~'
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I gather that this section will be redrafted to provide that the pri­
vate party or institution must give noticeBf days, before takmg the
child. That would certainly be more consistent WIth the purpose of
this bill than the way it is presently drafted. . .

Senator HATFIELD. Ms. Uviller, I must i-';lterrupt YO:l at this point,
Any of these matters which you would Iike to submit, a redraft or

an amendment to the bill, we would welcome any of your comments
reduced to an amendment form or redraft form. So feel free-or ~ny­
one else here today, for that matter. This bill is a working draft, in a
sense. ,Ve are welcoming any changes or suggestIons.

It would be very helpful if you would draft the language that you
think should be modified or clarified.

Ms. UVILLER. Thank you, Senator. I. certainly >yill: ,
I think others have noted that, agam, as the bill IS written, there

seems to be some confusion about whether intratribal placements a~e
going to be regulated. I am sure that tha~ is not the. pu~pose of this
bill. Therefore, actually just in the definitional ~ectlOn m 4<!, child
placement should be defined as placement of a child ?y nontribal ~u­
thorities so that this bill is not viewed in any way as interfering WIth
the tribe's desire to effect its own placement.

I would also finally say I have not heard anyone yet comment on tl~e
question of the opening o! adoption records. Perhaps I came m a bit
late and did not hear It discussed, and my written statement does not
contain any reference to it. "

Althouzh I think that child welfare agencies have resisted the no­
tion of th~ opening of adoption records out of concern for the p~lVacy
of the biologic parent, while that may have some relevance m ~he
greater society, I think in this .situll;tion, where .we are dealmg: WIth
children taken from a tribal situation, that pnvacy. conce!"n 13 not
nearly as great. I see nothing the matter with a~ Iridian child at the
age of 18 having access at least to the information about hIS or her
tribe.

It seems to me that, then, the tribal authorities could ~ake some
sort of informal inquiry as to whether the specific, biologic raren~s
should or should not be contacted. I am sure there are situataons in
which the decision misrht be made not to make that contact. But the
resistance I think of ~ome of the social work community to access to
adoption ;ecords id very ill-founded in the context of this bill.

Thank you.
Senator HATFIELD. Thank you.
Let me add one other point. As you know, we have ;vhat we ?all. a

report record that goes with the bill when we finalize the bill ~n
markup session. Sometimes things that may not necessarily belong in
the act itself should be a part of the record for intent, clarification,
and further extension of view.

So bear in mind that there are things of this kind that you may
feel the committee should have clearly established in the. record that
may not in itself be a part of the bill. We can c~rtal~ly include tl~at
kind of material to show the intent of the committee m clealmg WIth
certain statements, phrases, or words in the bill itself. .'

I now place in the record your prepared statement, Ms. Uvilla, in

its entirety.
Ms. UVILLER. Thank you.
[The prepared statement referred to follows:]
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AMERICAN CIVIL'LIBERTIES UNION
22 East 40th Street

New York, N.Y. 10016
212/725-1222

August 2, 1977

Statement of the American Civil Liberties
Union in support of S.1214 to the U.S.
Senate Select Committee on Indian Affairs

August 4, 1977

My name is Rena Uviller. I am a lawyer and the director
of the Juvenile Rights Project of the American civil Liberties
union. One of the primary object~ves of the Juvenile Rights
Project is to guard the rights of both children and parents
by resisting state encroacrunent upon the liberty and privacy
protections which the Bill of Rights and Supreme Court
decisions bestow upon family relationships.

S. 1214 is a commendable effort to counteract a recent
and disturbing governmental tendency to intrude upon the
family liberty and privacy of poor citizens. Using 7ederal
money, provided especially throug~ title IV: of t?e SocJ.al ,
Security Act, state and local chJ.ld care agencJ.es h~ve arbJ.­
trarily and unnecessarily separated thousands ofchJ.ldren
from their parents and placed them in institutions or foster
homes. There they stay for years, frequently moved from one
foster home or institution to another. This.means heartbreak
for both parents and children.' And the instability thereby
injected into the lives of the children has long been.reco~­
nized as a primary cause of future maladjustment and JuvenJ.le

crime.

It has been estimated that 400,000 American children
live in the imper~nent limbo of foster care~ This high
rate of family dissolution is in large part caused by the
failure of federal laws to regulate out-of~home placements
financed by federal funds. Federal law should make state
grants for foster .or institutional care dependent upon the
provision of services to families that might avoid the need
for such placements. Federal law should require fiscal
accountability for state expenditure of federal foster care
money, and should insist that involuntary separations of
parents and children be restricted to cases of extreme
neglect.
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Indian families have been especially victimized by the
rush to use out-of-home placement by child welfare officials.
In 1969 and in 1974, surveys conducted by the Association
on American Indian Affairs in states with large American
Indian populations revealed that approximately 25 to 35 per­
cent of all American Indian children are separated from their
families and reside in foster homes, adoptive homes, or in­
sti tutions. 'In 1972, nearly one of every four American
Indian children under one year of age was adopted. The
studies showed that in Minnesota, for example, one of every
eight American Indian children under 18 years of age was
living in an adoptive home, a per capita rate five times
greater than for non-Indian children. In Wisconsin, the
per capita rate for foster care and adoptive placements is
16 times greater for Indian than for non-Indian children.
The ratio of Ame.r i.can Indian fos.ter care placement in Montana
is at least 13 times greater than for non-Indians, and in
South Dakota it's nearly 16 times greater; In Washington,
the A.'Uerican Indian adoption rate is 19 times greater, and
the foster care rate almost 10 times greater than the rate
among non-Indian children.'

Equally as disturbing, in the 16 states surveyed in
1969, approximately 85 percent of all American Indian
children in foster homes were living in non-Indian homes,
and more than 90 percent of all non-related adoptions of
American Indian children were by non-Indian couples.

This extraordinarily high placement rate of Indian
children is not a reflection of a greater propensity by
Indian parents to neglect or abandon their children.
Rather, it is a reflection of ignora~ce on the p~rt of non­
Indian child welfare officials of the familial and cultural
traditions of Indian life, and of. insensitivity to the
important psychological and cultural attachment Indian
children have to their tribal community. The untoward
number of extra-tribal placements results also from a
failure to provide poor Indian families with the means to
raise their children, and from too great a willingness by
state officials to meet the growing adoption demands of
childless white couples who find the number of white children
available for adoption dramatically reduced.

The effect has been the destruction of Indian family
life and has been aptly characterized as a form of genocide.
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S. 1214 would reduce the number of inappropriate Indian­
child placements by giving broad authority to Indian tribes
to prevent such placements and to regulate,when they are
necessary, their terms and conditions. It would also provide
funds for services to poor Indian families that would avoid
the need for foster c~re. For these reasons ACLU enthusias­
tically endorses the Bill.

Suggested Revisions

I have several modifications to suggest, however.
Most of them are designed to enhance the Bill's purpose-­
i.e., to strengthen Indian tribal and family autonomy.

First, the definition of "child placement" in section 4(g)
of the bill should be clarified. As written, it seems to
include placements that have been authorized by the tribe.
Because the purpose of the statute is to protect tribal
,ju~gments about child placement and to regulate only extra­
tr1bal placements made by non-tribal officials, the defini­
tion of "c~ild placement" should be limited to placements
~ot aut~or1zed by the tribe. This confusion is also present
1n sect10n lOlla). As written, it seems to regulate the
a~th~rity of the Indian parent to make a voluntary placement
w1th1n the reservation. Because the Bill,is designed to
regula~e,only placements made outside the tribe by non-tribal
author1t1es, the language should be clarified to reflect
that intention.

Second, the Bill does not adequately define the
"temporary" placement state officials are authorized to make
in situations of imminent danger. Although temporary place­
ment to prevent in~inent danger to l~fe or health should be
possible. its duration and exercise should be carefully
circumscribed. Temporary placement should last no more than
48 hours, with immediate notice to both parents and tribal
authorities, and with provision for an immediate hearing
as soon after the placement as possible. In its present
form, ,the Bill does not seem to contain these safeguards.

Third, section 10l(d) seems to authorize private
persons. groups or institutions to seize an Iridian child
for up t~ 30 days without 'even giving notice to the parent
or to.t~1bal authorities. I can think of no justification
fo~ g1v1ng such authority to state officials, much less to
pr1vate persons or groups.
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Eourth, the Bill does not require notice to the tribe
the parents of the fact that an Indian child who was

previously ,placed with or adopted by a non-Indian family
has been relinquished by that family to an institution.
Apparently, there is a high failure rate of adoptions of
Indian children by non-Indian families. Especially during
the difficult years of adolescence, there is a reportedly
high incidence of Indian children previously adopted by
white families who, wind up in mental institutions, juvenile
delinquency reformatories, or renewed foster care. When
this occurs, the youth's original tribe and his or her
biological parents are unaware of the situation.

Rather than allowing the children to languish in such
institutions, the tribe should be notified automatically
so that the possibility of reintegration into the tribe
can be explored. Accordingly, I recommend the insertion
into the Bill of a notice requirement to the tribe of origin
and/or the biological parents whenever an Indian youth,
previously adopted outside the tribe, is placed in foster
care or an institution, including mental institutions and
correctional facilities.

These suggestions would strengthen the autonomy of
the Indian family and tribe. In one respect, however, I
believe the Bill confers too much power upon the tribe over
an Indian child who has never resided or been domiciled
within the reservation. Section l03(a) requires that in
offering an Indian child for adoption every non-tribal
government agency must grant a preference to the members
'of the child's extended Indian family. Such tribal autho~

rity over the Indian child who has resided or at least been
domiciled on the reservation is entirely appropriate~

However, when section l03(a) is, read together with
section lOl(c), it appears that the tribe has comparable
authority over the Indian child who has never been a resi­
dent or domicilary of the reservation. This might have
unfortunate results.

For example, the child might be the offspring of an
Indian parent who has long left the reservation and a non­
Indian spouse. The child may have familial at~achments to
the extended family of the, non-Indian parent. In the event
of the death or disability of both parents, the child's
tribe of origin would have greater claim to the child than
would the non-Indian family with whom the child may have
been raised. Absolute tribal authori~y in those circumstances,
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STATEMENT OF FAYE LaPOINTE, TACOMA INDIAN CENTER,
WASHINGTON STATE

Senator HATFTE,LD. Mr. Isaac ~

Mr. ISAAO. Mr. Chairman, the next panelist is Faye La.Pointe of
the Tacoma Indian Center, Washington State.

Senator HATFIELD. We are very happy to welcome you here, Ms.
LaPointe,

Ms. LAPOINTE. Thank you, Mr. Chairman.
My name is Faye La.Pointe, I am coordinator of the Tacoma Indian

Center, which is a corporation in the State of Washington providing
human services to Indian people around the country. We have a nine
member board of directors. We are at this point operating a child
placement agency. We have been in operation since March of this year.

Six members of our board of directors are foster parents. The board
is aware, through experience of the past, of genocidal practices in­
flicted upon our families and our communities. They are aware of the
damage that such practices have brought to our communities.

As individuals and as an organization, we have requested Federal
standards or policies to assist us in providing child welfare in our
area. We believe that we can work with S. 1214 if we are. involved in
the final drafts, and we will be providing amendments to this bill.

The Tacoma Indian Center is based on the Puyallup Indian Res­
ervation. We do recognize and respect the boundaries of the Puyallup
Indian Reservation. We respect the authority and the capability of
the Puyallup Tribe in exercising jurisdiction over their reservation.
The governing bodies of both the Indian center and the Puyallup
Tribe have met and have discussed S.1214.

The Tacoma Indian Center supports and endorses the position that
the Puyallup Tribe has taken in Ramona Bennett's testimony today.

Thank you.
Senator HATFIELD. Thank you very much.
I want to thank each of you again. You have been an excellent

panel, and you have complemented the statements of one another.
I want to express our deep appreciation for tho time and effort that

you have taken to be here.
Thank you very much.
MI'. ISAAC. Thank you, Senator.
Senator HATFIELD. Now, I would like to invite Mr. Lee, Mr. Brown,

and Mr. Reeves to the witness table.
Mr. Reeves is the legislative' director of the Friends Committee, on

National Legislation. I have sort of put together an ecumenical table
here, Mr. Reeves, we are very happy to have your testimony.

Before we introduce the others, it is my real pleasure to introduce
my colleague from the Northwest, Congressman Gunn McKay from
Utah. I have worked with him. on a number of occasions on north­
western problems. He has very graciously come over here to what they
refer to as the other body this morning,

I am going to defer and invite the Congressman now to make a
presentation of the other members of the panel with whom he has
a special and direct relationship. Weare very happy to welcome you
here, Congressman.

Section 103 (a)
that in

shall be given to
"in the absence of

is not_ in the best interests of such children.
shou~a•. accordingly contain language similar to
sectlon 103(b); i.e., that a preference
me~ers of the child's extended family,
goo cause shown to the contrary."

to theIC~~~t~:~$ presentation of ACLU's ·views will be useful
with you today. . Thank you for the opportunity to speak
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Congressman McKAY.Thank you, Senator.
I appreciate your deference. As you may know, we are dealing

with the energy package, and at the present time we are working on
taxation. So, I may have to leave in the middle; but I am pleased to
be here.

STATEMENT OF HON. GUNN McKAY, A U.S. REPRESENTATIVE IN
CONGRESS FROM THE STATE OF UTAH

Congressman McKAY.Thank you, Mr. Chairman.
I am pleased to be here and indicate to the committee that we have

deep concern about the Indian community and what is happening. I
think there is a problem here that needs to be addressed, and this bill is
on its way to dealing with it.

We have particular concerns in Utah. I will introduce two guests
who represent the Church of Jesus Christ of the Latter Day Saints.
which has had a program for many years of outreach to assist and aid
the Indian communities that they deal with in many ways. I have had
some experience in that, regard and would like to leave you with just a
little story about a neighbor.

He is involved with an Indian placement program. This is an educa­
tional program; it has nothing to do with adoptions. But it could be
affected by this bill in adverse or positive ways. That is where the con­
cern comes in. They will detail the program and answer any questions
relative to it.

These young people come at their own behest or that of their par­
ents. In this one instance, my neighbor had a little Navajo girl in their
home for 3 years during the school term. At the end of those 3 years,
the relationship has been good; and she has been encouraged in the cul­
ture of her forebears and her tribe to be proud of that sort of thing.
Since the termination of her education, she is now back on the reserva­
tion and is married. My neighbor goes down on the reservation periodi­
cally and looks her up to see how she is getting along. if there is any
assistance to be had. They carry pictures of her and her family now
and various things.

It has been a warm relationship. For example, she went back because
her father was in ill health. Her mother was not in too good shape also.
But, as a result of the training she got in that home, she has been almost
like a foster mother to her own brothers and sisters to aid them in de­
velopment and encouragement in their education.

So. I just leave that little story about some of the successes that they
have had in that regard in trying to assist them and their own cultures.

Senator HATFIELD. Excuse me, Congressman. I want to welcome
Chairman ABOUREZK back into the room. .

Congressman McKAY. Very good.
I would like to introduce at this point, Mr. Chairman, Elder George

Lee, who is a full-blood Navajo and also in the hierarchy of the LDS
Church. He has been a subject of an Indian child placement program
himself. So, he is fully aware.

He was educated in the public schools and State universities. He re­
ceived a doctorate from Brigham Young University. He will describe
a particular placement program and outline his concerns on how the
bill being considered by the committee may impact on that program.
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With him is Dr. Harold Brown, who will ~o~l?w Elder Lee in his
statement. Dr. Brown has supervisory responslblhty for t~oustn~sof
Indian child placements in the same program. As a professions p ~ce­
men~ worker, he will describe his perception of the proposed leglslaflln.

Accompanying them is Mr. Robert Barker, who ISlegal counse or
the church in that regard. d h tl t th

Mr. Chairman, I appreciate your indulgence and woul .. ope aa d ~
committee would give very urgent conSIderatIOn to t~elI recommen ~
tions. I think you will find that they applaud the tl~mgs that yo; are
trying to reach and to solve. I think we are generally in accord as ar as
direction.

Thank you very much.
Chairman ABOUREZK. Thank you very much.
I want to express my thanks to Congressman McKay, an ?ld c~­

league of mine from the House, for coming over and expressmg t e
interest he has. . 1 d 1

I zuess this group here pretty much has your congressiona e ega-
tion°whipped into line. Gunn ~as been over personally to see mIl a30ut
this question; he came over to introduce you. Senator I:Iatch. ca ,e me
this morning and berated me over the tel~phone that, if I didn ~ treat
you with great deference as witnesses this mornmg, he was gomg to
do something nasty to me. . ' .,

So I just want you to know that your congressIOnal delegatIOn IS III

full s~pportof your objectives. .
'Ve are pleased to have you here. I welcome you to the committee.

STATEMENT OF GEORGE LEE, MEMBER OF THE FIRST COUNCIL OF
SEVENTY, CHURCH OF JESUS CHRIST OF LATTER-DAY SAINTS

Mr. LEE. Senator Abourezk, I am very honored. It is a pleasure to be
here to offer this testimony. . ..'

I would like to read my prepared testrmonJ:'". ~ f~el It IS very ~m­
portant that I do so. If I do not, it will be an injustice to the Indian
people and the LDS placement program and to myself. .

Chairman AB01~REZIL I just might say, Mr: Lee, that th~ practice
that we have undertaken in this committee smce we estabhshed the
~ommittee is that we ask people to submit statements .of whatever
length into the record and that they highlight their testimony.. I am
not going to say tl~at you cannot read it, but you can read It If you
want to. Let me say It that way. . ., .

I would prefer 'that you just tell me what you think IS Important m
it and then submit the entir~ statement for t~e hearing record. Y°f~
can read it all if you would like, I am Just telllllg you what my pre

erence is. . . hi 11' ht t t ntMr. LEE. For the sake of time. I WIll Just Ig1 Ig my s a erne .
Chairman ABOUREZK. Thank you. . '
Mr. LEE. I am a full-blooded Navajo from the Navaio Reservation.

Thave been on the Indian placement program sponsored by the Ch1rch
of .Iesus Christ of Latter-Dav Saints for 9 years. I wen.t on the p ace­
merit program when I was 10 years of age. I s~ayed WIth a Mormon,
white Anglo family in Utah for that length of time, .

I i~st want to say here that, in my estimation, the LDS placement
program is the most progressive, the most successful program of any
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child placement program that I know of. I have so much confidence in
this program that I doubt if any other organization in the world can
ever develop a similar pI'o~ram, because of what it is doing for my
people and other Indian tribes throughout the country.

I have here some statements from various Indian tribes throughout
the country that support this program. I would like to, if 1 may, share
a few statements from these various tribes throughout the country.

Also, I have letters from parents and students of the placement
program. I would like to submit these statements, if I can, and leave
them with you.

Chairman ABOUREZK. They will be admitted into the record.
Mr. LEE. I have here a statement from the Cheyenne Tribe, the

Northern Cheyenne Tribe. Here is what Mr. Joe Bear says:
For the past several years, I have had five of my children on the LDS place­

ment program. It has helped my children to grow and develop and understand
the outside world which they could not have found on the reservation. This has
been a verv good experience for both the children and the family because they
have been exposed to both cultures and have come back and shared things with
us. 'I'hey have a better educational opportunity on the placement program than
on the reservation. Our children learn how things work in the outside world
which has helped them grow up and mature.

That is the Northern Cheyenne Tribe. .
This next one is from a Pueblo Tribe tribal judge and his wife:
l,Ve have had two children of our own as well as grandchildren on the place-

ment program. We feel that t.hey are well educated by being out of the reserva­
tion. They not only get a good educational background, but also get good religious
training. The education they receive on the reservation is fair, but the education
they receive off the reservation is far greater.

Here is another statement from an Indian parent:
Six of my childrn went on placement and two graduated. I am so very thank­

ful for this program which has helped my children to achieve in this world. The
placement program has helped my children to understand the difference between
two cultures, and has given them greater understanding of important truths.
These truths will help them to have stronger families and will provide the foun­
dation for a greater growth among our people.

Here is a student participant on the Indian placement program:
Being placed in au Anglo home brings a sense of unity hetween the two races

instead of the hatred often the two have between one another. I learned to appre­
ciate all that they have done for the Indian people. 'I'herefore, we Indian students
learn to love our f,'llowman, when-as, 'being on the reservation we develop a sense
of prejudiceuess because we are not exposed to the modern world. It is tho best
program because the family plays a very important role; it's like a "family away
from horne." No other school can offer us this important. family way of life while
getting an education away from home.

Another statement by a tribe, the Paiute Tribe:
I am chief of the Kanosh Band of Paiute Indians at Kanosh, Utah, and I am

sad about bill 1214, which will hurt our Indian people. I am not a member of the
Latter-Day Saints Church, but r know the good the LDS placement program
does for our Indian people. r would like to request that this bill be amended so
we can have the LDS program and give the Indian parents the right to decide
where ~!leir children go.

Another tribe:
We are part. of most of the Caddo Indian Tribe of Oklahoma, and we are not

against the bill 1214; but we believe the parents and children, if old enough to
choose how they want to attain their education and not the court or tribe.
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. d rful as we know of several who com-
The LDS Placement ~l'ogram lS \von_ e . and a~'e still going to

pIeted their senior year 111 school then went on to college
college.

Then, another Indian tribe in the Midwest : '.
We belie,'e it should be amended to proter suc~IHC~F~t~.a~~~~~,~~at:~~~';l~.?~

~~~~~~p~~a~~~n;l:~l~~~fId::.~~: :~~~ec~:f:~heeeduca~io~ and ~~o~~n~t~~;
that our children have enjoyerl through the LDS Place~en~ pr~gr . dditional
much want it to continue so rnat we haye an opportulllty 00 c oose a
help for our little ones when we feel there 1S a need. .

These are just some of the statements wri.tten by In~lan tribes
throughout the eountry, from parents, and Iridian stu1~nts: 1 I

I have here witb me about 300 to 400 names, pet,ltlons, .anc a so
letters from tribes, plaeement students, and pa,~'ent,s. The.re IS a total
of 600 to 700 nan ,,'S. They do not. oppose the bill, They Just w_~~t to
protect the Indian placem~n~ program sponsored by the Church of
.Iesus Christ of Latter-day Saints. -
. This program is just a .temporary placement. It IS not a permanent
placement, It. is an educatIOnal pro.graD?-' .. :.~ .

Chairman ABOUREZK. Mr. Lee, in this plal;emcntlrogram, 1;, It done
with the total consent of the parents of the children] . f

Mr. LEE. Yes. It. is at the request of the parents and the consent 0

the parents. . p J' 1 ti th tChairman Anotrmszn. Is it YOllr reading 01: the legis a Ion a we
are considering today that the legislation, if passed, would prevent
the parents from putting their children anywhere they want. to?'

Mr. LEE. I did not understand your question, SIr. .
Senator AnoUREZK. ",Vould this legic-;lation,If passed, prevent Iridian

parents from plaeing their children 111. JJD~ homes, f.or e?Camp!e?,
.. Mr. LEE. Well, not. prevent; but 11, WIll make It difficult If not
impossible.

ChairmanABonREzIL In whatway] . . ,
Mr. LEE. 'VeIL they have to go through a· lot of policies ann red-

tape, courts, procedures. It will take time to place these clllld~e:l: "
lYe would like to suggest that an amendment. be iLrdol,Jt.ed that 1\ as

previously communicated to you, Senat?~ Al::oul'ezk. nus a~endme:lt.
would extend the child placement definition m a lway that ,:vouldple­
sene the placement program without affecting other prOVISIOns 01 the

bil~he amendment would change ~ectio:r: 4 on page 5 .~f t~l: _]~in b~
deleting the period on line 9 and inserting the following statement :

Provided that temporarv residence for a period of less than one ye~r at a tin:.e

by a child in the home of another family without charge .for edn~atlOnal,_':.1)1~1:
tual cultnralor social opportunities for the {'hild, and with tenmnal~e \';ll~tl~i
con~ent o·f its parents or guardian, shall not be considered a placemen ann s ia
not be restricted by this Act.

One of the rights that Indian families value most is.seIf-:leterm~na­
tion. The proposed amendment ,:vould prote~t this impor tant right
without interfering with the functions of the tribe. .

Hundreds of my people have benefited from the Iridian 'pJtace~en~
program. 1Ve encourage you to ,Preserve our rIght to seI£-cle.cTmma
t ion through nmending Senate b1111214. _. . _, ..

We are not opposed to the comments and vlewpomts expless~cl ~hlS
morning. We are not opposed to the provisions of the bill, We Just
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offer this amendment to protect the Indian placement program of
the LDS Church.

Chairman ABOUREZK. I want to make this one comment. I read that
section on page 5, section (g), 'as meaning that any proceedings would
mean some sort of a legal proceeding and not just a voluntary place­
ment done by the parent, not going through a tribal court or any other
kind of court. However, I can see your desire to clear that up.

Mr. LEE. Yes.
Chairman ABOUREZK. We have not taken any testimony on this issue,

at least while I have been here. But I would like to get some additional
comment from the Iridian. people themselves just to see what they
think about this. I have not heard any adverse comment about your
program, but I think we ought to open it up and see if there is anybody
who might be opposed to that.

I can see your point where this could be interpreted either way. But,
to me, it is fairly clear that it does not affect the LDS placement pro­
gram. But I can understand why you might want to make sure it does
not.

Mr. LEE. My colleague here, Mr. Brown, is in charge of that pro­
gram. He would like to say a few words.

Chairman ABOUREZK. Please do.
Before we hear from Mr. Brown, Mr. Lee's material will be inserted

in the record.
[Material follows:]
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Statement

of

Elder George P. Lee

Member of the First Council of Seventy.
of The Church of Jesus Christ of Latter-Day Saints (Mormon)

(Former President of the College of Ganado, at Ganado, Arizona)

Before the
Select Committee on Indian Affairs

United States Senate on S. 1214

August 4, 1977

I am a Navajo Indian. I came from the reservation. My family was poor.

There were few opportunities at home.

Now, I have a doctor's degree. I have been president of a college. I

have worked in Washington, D.C., to help my people. I hold one of the highest

positions among the governing councils of ~ church.

It is no mere coincidence that I have been able to rise to a position

where I can truly help ~ people.

I was the first member of ~ family to participate in the Indian Student

Placement Service sponsored by the Church of Jesus Chris~ of Latter-day Saints

(Mormon). When I was 11 years old, ~ parents and I decided that participa-

tion would incfease ~ chances for success in life. The following nine school
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one of the highest governing positions in the Church.

responsibilities, I have continued to serve my people as well as all people in

the same year, I was also sustained as a member of the First Quorum of Seventy,

With these added Church

general"

For the accomplishments of' the past and for the efforts I win con dnue

to make in behalf of the Indian people, I am indebted to the Indian STudent

Placement Ser'ice. It is because'of this program, that I received the

The following year I helped set up an Indian studies program and counseling

service for Indians at Utah State University. Through these efforts, enroll­

ment of Indian students increased from five to sj~ty.

In 1970 I went to Washington, D.C., as a program specialist for the U.S.

Office of Education. The U.S. Department of Health, Education, and Welfare

offered me a fellowship to be trained in federal programs to assist colleges,

universities, Indian tribes and State Department of education, throughout the

nation. In this capacity I traveled across the country helping these organiza­

tions and groups in writing proposals to obta~l federal ftutds for their special

needs.

In 1972 I accepted the position of Executive Vice President and Dean of

Students at the College of Ganado on the Navajo Indian Reservation at GAnado,

Arizona. A short time later, I became president of that in.stitution.

In July of 1975, I was assigned by the LDS ChUl'ch to preside over the

Arizona Holbrook Mission. In this positi,on, r supervise approximately 250

Indian and Anglo missionaries who work among Indian and white communities in

the 4 corners area - New Mexico, Arizona, Utah and Colorado. In October of
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Years were spent in the Glen Harker home in Orem, Utah.' While there I completed

elementary school, was graduated from high school, and went to nearby Brigham

Young University at Provo where I received a Bachelor's Degree in 1968.

Through placement, the uncertainty of the past Was replaced with purpose,

direction, and spiritual strength. I gained a tremendous desire and deter-

The Indian Student Placement Service has been beneficial to me in ~any

Placement did not rob me of my culture, as a few critics seem to fear.

ways.

Instead, I gained a true perspective of myself--a true sense of identity. I

learned that I could be proud of my heritage and rise.above problems that have

kept my people from progressing. One.of my greatest discoveries was that the

gap separating Indians from Whites could be bridged and that I coul d compete,

excell, and be accepted in a white community while retaining my uni.queness and

identi.ty as an Indian.

mination to succeed. I began to set goals for myself. My parents had struggled

all of their lives. I wanted to be able to help them. I wanted to come back

prepared to help.my people as well. This was all{ays in the back of my mind.

This desire motiVated me to continue my education at Utah State University,

at Logan, Utah, where I received a Masters Degree, and at Brigham Young Univer­

sity, where I received a Doctorate in education.

After receiving my first degree at BYU in 1968, I began pursuing a career

consistent with the desire to help my people. MJ first job was teaching school

(kindergarten through eighth grade) at Rough Rock Boarding SChool in Arizona.

Rough Rock WaS the first all-Indian controlled school in the nation at the time.)
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Direction and the will to achieve.

As a· former placement student and as a Church leader who has recommended

this program for many others, I know of the care and professionalism of those

who administeI' this service. Staff members are highly trained social workers

who are sensitive to the needs of Indian people. The Placement Service,

itself, grew out of the requests of Indian families for educational, social,

and leadershiv opportunities that were lacking on the reservatio~.

Indian families use this service on a voluntary basis, when needed.

Children are pla~ed under a voluntary agreement that can be terminated at any

time by parent~, students, or LDS Social Services. There is no force or

coercion to participate.

Children live in homes of selected LDS Church members during the shcool

year. The stI'engths derived fI'om placement are taken with them when they

return to their natural homes. Students often go on placement to gain skills

to help their own families and tribal members. Foster parents are instructed

to help participants grow in their ability and desire to help their own people.

Foster families take our children into their homes on a voluntary basis, without

pay. They participate out of love and a desire to help our people.

I have with me a number of ·significant statements by tribal leaders, parents,

present and fromer placement participants, and many other individuals who have

seen the benefits of the placement program. While I am only going to read a few

of their comments, I wish to submit all of the statements with mw written report.

I would encourtge the Committee members to become familiar with them.
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George Lee - Page 5

(SELECTED PORTIONS)

"Six of mw children went on placement and two graduated. I am so very
thankful for this program which has helped my children to achieve in this
world0 The placement program has helped mw children to understand the
difference between two cultures, and has given them greater understanding
of important truths. These truths will help them ec have stronger families
and will provide the foun dation for a greater growth among our people."

Rachel Thompson, parent .
Sheep Springs Trading Post
Tohatcht, New Mexico

"Being placed in an anglo home brings a sense of unity between the two
races instead of the hatred often the two have between one another. I
learned to appreciate all that they have done for the INdian people.
Therefore, we Indian students learn to love our fellow man, whereas, being
on the reservation we develop a sense of "prejudiceness" because we are not
exposed to the modern world. It is the best program because the family plays
a very important role - it's like a "family away from home". No other sehool
can offer us this important family way of life while getting an education
away from home."

Greta Benally, student
Box 326
Chinle, ARizona 86503

For the past serveral years, I have had five of my children on the LDS
Placement Program. It has helped my children to grow and develop and
understand the outside world which they could not have found on the reser­
vation. This has been a very good experience for both the children and the
family because they have been exposed to both cultures and have come back and
shared things with us. They have a better educational opportunity on the
Placement program than on the reservation. Our children learn how things
work in the outside world which has helped them grow up and mature."

joe Bear
Tribal Councilman
Northern Cheyenne Tribe

"We have had two children of oUr own as well as grand children on the Place­
ment Program. We feel that they are well educated by being out of the reserv­
ation. They not only get a good educational background, but also get good
religious training. The education they receive on the reservation is fair,
but the education they receive off the reservation is far greater!"

Mr &Mrs. j. G. Naranjo
Isabel Naranjo
Tribal judge
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George Lee - Page 6
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G~orge Lee - Page 7

"As Leader of the Koosharem Piutes I am concerned about your Senate Bill #1214.

Earl Phyout
Chief of Kanosh Band Piutes

Paiute Indians in this area I would like to write
I au; concerned that one of the fine programs tllat

people would be L~ jeopardy, namely the LDS Place-

Thank you.

I know from my O'in experience that the Indian Student P~acement Service

One of the rights that Indian families value most is self determination.

Hundreds of Indian people who have benefited from ~he Indian Student

members and leaders, I have received. numerous reports on its value to the

Indian corrmnulity.

Many Indian people join with me in strongly urging that Senate Bill 1214

be amended to protect the Indian Student Placement Service. We suggest that

"; provided tha.t temporary residence for a period of.less than one year

education aI, spiritual, cultural or social opportunities for the child,

and ~lth termina.ble written consent of its parents or guardian, shall

at a t~"e by a child in the hom~ of anotherfamiiy without charge for

not be considered a p'Lacement; and shall not be restri.cted by this Act."

is beneficial. It has helped many of my people. In discussions with tribal

the amendment be adopted that was previously communicated to the Committee

Chairman, Senator Abourezk. This amendment would extend the child placement

definition in a way that woul.d preserve the placement program without affecting

other provisions of the bill. The amendment "ould change Section 4 on page 5

of the bill by deleting the period on line 9 and inserting the followi_~g

statement:

with the functions of the.tribe.

right to self determination through amending Sen.ate Bill 1214.

The proposed amendment would protect this important right without interfering

Placement Service share in this request. We encou~age you to preserve our

"As .the leader of the
concerning Bill #1214.
have helped our Iildian
ment Program.

We feel that this program has been very beneficial to our yOIUlg people and
has made possible excellent training and development and dces not hinder
thei.r Indian identity •

Yetta Jake
Clifford Jake
Grant Pete
United Paiute Tribes

••• we would like to reco~nend that consideration be given to amend the bill
to protect programs such as the LDS Placement program that is giving assf.st-,
ance to the Indian people."

We believe H should be amended to protect such licensed agenci.es as the LDS
Church Placement Program. We are very favorable to this program because it
has helped many of our children. We appreciate the education and opportunities
that our children have enjoyed through the LDS Placement Program. We velY
much want it to ccrrtlnue so tha.t we have an opportunity to choose additiona.l
help for our Li.tt.Le ones W'l",n we feel there is a need."

Ardean Charles
Chief of Koosharem Band Piutes

"I am chief of the Kanosh band of Piute Indians at Kanosh, Utah, and I am
sad about bill #1214, which wi.ll hurt our Indian people. I am not a member
of the Latter Day $aint CHurch but I knoll the good the lJ1S Placement program
does for our Indian people. I would like to request that this bill be amended
so we can have the LDS progra,'TI and give the Indian parents the right to decide
where their children go."

"We are part of most of the Caddo I ndian Tribe of Oklahoma are not against
the Bill 3777 but we believe the parents and children if old enough to choose
how they want to attain their education and not the court or tribe.

-The LOS Placement program is wonderful as we know of several who completed
their senior year in school then to college who are still going up.

Melvin Layham
Caddo Hearing Board
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STATEMENT OF HAROLD C. BROWN, COMMISSIONER OF LDS SOCIAL
SERVICES/DIRECTOR OF PERSONAL WELFARE SERVICES,
CHURCH OF JESUS CHRIST OF LATTER-DAY SAINTS, ACCOMPA­
NIED BY ROBERT BARKER, COUNSEL

Mr. B.RowN. Senator Abourezk, I will keep my comments brief and
summanze the statement .that I have prepared.

I ~ould hk~ to emphasize what Mr. Lee has said. We do not oppose
the bill ; that IS not our purpose in being here today.

We want ~o be sure that ~he LDS placement program is protected.
I would like to summanze the following three or four points and

then read a statement by Ms. Nora Begay, Miss Indian American of
1972, who requested that I read her brief statement.
. First of all, I would like t~ emphasize the fact that the program is
fo: LDS members only. It IS not a program available for Indian
children who are not members of the LDS Church. It is requested by
the parents o~ LDS children. Before a child can go, it must be
requested ~y hIS parents: That parent must give written consent. Part
of that written consent I~ also that they can terminate that contract
upon th~Ir request. Anytirno a child who is participating in that pro­
gram WIshes to termmate, he can do so. Each year there are a num­
ber who request that~ and they are freely voluntarily returned to
the reserva~ions with that request. '

I would like to s~y that the students receive professional casework
and competent assistance, They are visited in their homes at least
monthly by professional caseworkers who visit with the foster par­
ents and the students. There are also caseworkers on the reserva­
tions who visit regularly the natural parents.

']:'he caseworkers who visit the Indian students go to the reservation
at least three times a year and visit with the natural parents. They
report on the progress, the status of their children, and take back com­
ments and concerns to make sure that the placement continues in a
professional and acceptable way to the Indian parents.

May I just now read the brief statement offered by Miss Nora
Begay, Miss Indian American of 1972:

I ~~ a Navajo Indian from Kaibeto, Ariz., and have had the opportunity to
partrctpats for 8 years in the LDS Indian Placement Program.

For m::~y years my Indian people have had dreams of having success and
opportunl tiss that all Americans have in this country. These dreams, I feel, can
only be reached through a good education. .

When I was a little girl, I was raised by my grandmother near Kaibeto, Ariz.
My grandmother was determined that someday I would need to learn the tools
of. the non-I~dians if I was ever to work effectively for my people, She always
tried to remind me that I should never forget my Navajo heritage my home
and her teachinzs. '

Later in life I was sent to various federally funded schools on the reservation
b~t my parents and grandmother worried that I would not be able to get th~
kind of educa~ion that it would take to go on to college.

After learning of the LDS Program, I was placed in the home of Mr. and Mrs.
Leo Turner in American Fork, Utah. There were adjustments to be made but
the doors of communication and friendship were opened. I learned many things
a~01:!t myself and the non-Indians. My foster parents were patient, kind and
willing to have me take my Own time in learning new concepts and a different
way of life. They also were interested in learning about me and my ways.

Participating in the placement program was something that was not forced
upon my family or myself. I went on the program with the dream of making my
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grandmother and parents happy and proud of me. I can truly say that I fulfilled
most of my grandmother's hopes. Since graduation from Brigham Young Univer­
sity (BYU) with a degree in communications, I have worked for the Navajo
Tribe in a public relations program that I hope will help many of my Navajo
people in securing land for their families and their future.

I want you to know that it was the LDS Placement Program that helped make
my dreams come true.

Please help keep this program alive. Indian children need some place to turn
for the opportunities that are sometimes lacking on the reservation.

I may also mention that Miss Christine Harvey, who is the present
Miss Indian American, requested to testify. She indicated her desire
to be here. She also participated in the placement program and
wanted us to convey that.

So in summary, may I again say that we are anxious to let you know
that we support the intent of the bill. We are not opposed to that. We
just want to protect the rights of parents who want their children to
have that opportunity to request it.

I might mention that we do presently have approximately 2,700
Indian children in the program. They are all LDS children, and nearly
all of their parents are as well.

Mr. LEE. If I may, Senator, I would like to offer these letters and
statements from tribes, parents, and students.

Chairman ABOUREZK. The letters will be accepted in the record. The
petition, which just has signatures on it, will be admitted to the file
of the record; 'that means it will not be reprinted in the hearing
record, but it will be in the file. But the letters will be reprinted.

[Material appears in appendix.]
Mr. LEE. I would like to say in conclusion, Senator, that, as a

product of this program, it has helped my family. It has helped me.
It has helped my father and mother. It has helped my fath.er over­
come his alcohol problem. It has helped my brothers and SIsters to
achieve in life. It has helped me.

I learned a lot of thrngs in that foster home. The foster families
take these Indian kids as their own sons and daughters, and they love
them. They feed them and clothe them. They do not get paid for tak­
ing all these Indian kids into their home. These foster families are
unpaid for their services in helping these Indian students. It is all
voluntary.

They love to do it. In fact, they want more Indian kids on the
program. It is done with the consent of Indian parents.

My foster family has certainly taught me to appreciat~ my own
heritage and also to have love for my parents and my tribal back­
ground.

Chairman ABOUREZK. Is there a certain age requirement for this
program?

Mr. LEE. Yes.
Chairman ABOUREZIL What is it?
Mr. LEE.It is 8 through 18; anyone over 8 and baptized as a member

of the Church of Jesus Christ of Latter-Day Saints, up to 18 years
of age.

Chairman ABOUREZK. And after 18 they cannot take part, nor
before they are 8 years old; is that correct ?

Mr. LEE.That is correct.
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Chairman ABOUREZK. Is the LDS Church required to provide cer­
tain information to State governments with regard to this program
before yon can bring children across a State line ~

Mr. BROWN. We, as an LDS social services system, are licensed in
the individual States in which we reside by the licensing agencies. We,
therefore, comply with all the requirements of the interstate compact,
and any other State, Federal, or local laws which are required to
comply with.

Senator ABOUREZIL Which means that you provide information con­
cerning the child and the address of the home and so on.

Mr. BROWN. That is correct.
Chairman ABOUREZIL Do you provide that, by any chance, to the

tribal governments from which these children come ~

.Mr. -BROWN. It has been our policy, Senator, to supply that to any
tribe who makes a bona fide request. It has been our policy, and we
plan to continue with it.

Chairman ABOUREZK. Would you have "ny objection to just rou­
tinely providing the tribe] If a child comes out of the Navajo Tribe,
for e:cample, ;vould yon have any objection to just routinely offering
that information to the tribe ~ Just a photocopy or whatever you send
to the State.

Mr. BROWN. I think, Senator, we have some difficulties in doing that,
Some of the challenges we find is that some of the tribes are very scat­
tered. Some of the minor tribes are verv scattered. With some of the
larger tribes it would not he a challenge.

Some do not have effective tribal councils; they would not know
what to do with the information if it came. Some small bands may not
be well organized, and we find some difficulty--

Chairman ABOtTREZK. Excuse me.
I want to ask the audience to please try to keep order. Ii\Te are trying

to weed this thing out. I would be very grateful if the audience would
not demonstrate at something- they either agree with or disagree with.

Please proceed. '
Mr. BROWN. Thank you, Senator. I appreciate that.
We do have a number of urban Indians at large metropolitan cen­

ters. I do not know where we would send that kind of information. It
would be somewhat difficult. ""Ve find some challenges with this.

IV"e also are somewhat concerned that any request be a bona fide
request, one which will be used properly. I do not think we would be
concerned about the information being in the hands of professional
people or the tribe that would. understand its use.

However, we would be concerned if it was used as a mailing list.
If you have ever been on an inappropriate mailing- list, yon receive
all kinds of information and improper requests. IVe would want to
protect our p~,:r~!1ts from that. IVe feel that they have a right to privacy
and confidentiality.

'We would Eke to, as we have done in the past, provide those lists.
However, we feel it would only be upon a bona fide request from that
tribe that we would he willing to do it.

Chairman A.l30UREZK. If, for example, the, requirement would be
that you furnish inf'ormation to the tribe to which the child belongs,
if it were an existing tribal government·-I understand the difficulty in
an urban Indian family in finding the tribal government-but if the
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child did live on a reservaton and that reservation had a tribal govern­
ment, or whatever land entity that might be, if that had a tribal gov­
ernment, would you object to that kind of a routine requirement that
you just furnish whatever information you furnish to the States to the
tribe?

Mr. BROWN. I think, Senator, we would have no objection. However,
we would like to discuss that with the tribal entities to Be assured again
of the confidentiality and the privacy of the Indian children. .

Chairman ABOUREZIL I think that is only fair in that case. I think
that, if there is such a requirement-and I am not saying there would
be-1 think that ought to be included: that confidentiality be pro­
tected.
. Mr. BROWN. I have been reminded by our counsel that, upon occa­

SH?n, :ve do have difficulty also with a family who might be multiple
tribe 111 nature. The parents might be from separate tribes. The child,
therefore, would be part from one tribe and part from another. That
is something that would have to be worked out. It does present another
difficulty.

Chairman ABOUREZK. It is another point to take into consideration.
For exa~ple, if the father is Navajo and the mother is not, it would
seem Iogical to deal with the tribe from the reservation that the child
comes from. Wouldn't that be logical ~

Mr. BROWN. I suppose we would have to give some thought to that,
Senator.

Chairman ABOUREZK. But those are good points that you raise.
Mr. LEE.May I comment again ~

Chairman ABOUREZIL Yes.
Mr. LEE. When I went on this program, of course, my parents were

very poor. They could not afford us any clothes. So, all I had on was
a torn Tvshirt, Levis with holes, and no shoes. T11ey gave me a soup­
bowl haircut, put me on the bus, and away I went. From then on, my
foster family picked me up, sent me through high school, sent me
through college, paid for my college expenses. This is just typical of
the foster parents that do this for Indian kids that go through their
home.

Some critics have said that this program takes away the Indian
child's Indianness or culture. But I find that it is not so. If anything,
It enhanced who I am and what my responsibilities are to myself, to
my family, to my tribe, to my country.

Also, my natural parents, I just love them dearly; and my foster
parents are my second family. It is a family away from home. I still
consider them my own family. Everytime I go to their home, I am
accepted as one of their sons.

Chairman ABOUREZK. The program lasts for 1 year ~

Mr. LEE. It lasts for 9 months during the school year. Then the
students return to the reservation during the summer months. Then
they go again in the fall when school starts:

Chairman ABOUREZK. 'What year did yon go through the program,
Mr. Lee~

Mr. LEE.I started in 1954, through 1962.
Senator ABOUREZK. You went back to the same family for a number

of years.
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Mr. LEE. Yes; I lived with the same family. I stayed with that same
family through the 9 years.

Chairman ABOUREZK. I think those are all the questions we have.
We certainly appreciate your appearance and your testimony here

today. We are glad that you brought up the points that you did.
Thank you very much.
Mr. LEE. Thank you, Senator.
.Chairman ABOUREZIL The final witness is Mr. Don Reeves, legislative

director for the Friends Committee on National Legislation.
Before we hear from him, I note that Mr. Brown's entire statement

will be inserted in the record.
[The prepared statement of Mr. Brown follows .]
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Statement
of

Harold C, Brown

Commissioner of LOS Social Services/Director of Per~onal Welfare Services
of The Church of Jesus Christ of Latter-Day Saints (Mormon)

Before the
Select Committee on Indian Affairs

United States Senate on S. 1214

August 4, 1977

Because of limited opportunities on reservations, many Indian people

have requested help. Responding to their requests, The Church of Jesus

Christ of Latter-day Saints (referred to as LDS, or Mormon) has provided

the Indian Student Placement Service. Through this program, LDS Indian

children, ages eight to 18, may be placed each school year for educational,

cultural, social, spiritual, and leadership opportunities.

Placement is usually recommended to LDS Indian families by their

ecclesiastical leaders--bishops and branch presidents--who are mostly

Indians.

The decision to use this resource rests with the family. Children 'Ore

placed under a voluntary, agreement .1t can be terminated at any time.

Students return to their natural homes each summer with no require,,,ent to
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return in subsequent years. To repeat: The decision to continue on the

program rests with each Indian family.

Supervising the program is LDS Social Services, a nonrprofit corpora-

,tion staffed ~y licensed professional caseworkers who are trained in the

behavioral sciences.

Before participating, LDS Social Services requires that a student:

(1) be a member of the LDS Church; (2) submit an application; (3) desire

placement and have the support of his parents, and, (4) be interviewed and

recommended by his ecclesiastical leader and a caseworker.

Social workers screen each student to determine motivation, maturity,

and the ability to adjust it: a different home and community. Students who

meet the requirements are accepted.

?articipants are placed with caref"lly prepared and selected Latter-day

Saint families who volunteer their ti.me and resources. There are no paid

foster families. Foster parents accept the responsibility of normal expenses

including medical, dental, clothing and other living costs. Children remain

for the school year, benefitting from a variety of educational, cultural,

and other opportunities.

Agency caseworkers visit each foster home at least monthly. Students

are brought together for group meetings, social activities, and youth

conferences. During cultural events, children enjoy singing, dancing, and

sharing J;\1.e:!.r"Indian ,heritage,
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LDS Social Services conducts orientation meetings to strengthen foster

parents in understanding and responding to cultural characteristics and

needs of Indian children. Foster parents work closely with natural parents

by: (1)' inviting them to visit their homes; (2) visiting natural parents

during summer months; (3) writing regularly to report the child's progress;

(4) sending pictures, tape recordings, progress reports and other i,nforma-

tion. Foster families become partners with the natural families to give

the best to Indian youth.

Caseworkers who supervise the foster parents and children visit natural

parents three times each year to respond to their needs and to report on

every child. Other cas~workers live on the reservations and work closely

with natural parents to coordinate placement activities.

A primary objective of placement is to teach Indian youth skills so

they can return to the reservation and help their own people. Participants

are encouraged to continue their education after placement; to strengthen

themselves and become prepared to offer that sssistance.

An outcome is that children bridge the gap between'Indian and anglo

cultures. They successfully compete and excell in both worlds.

Studies docunenc the program's success.

In 1960, Clarence R. Bishop, graduate student at University of Utah,

found participants successful in competing academically with anglos.

1 Clarence R. Bishop, Thesis; An Evaluation of the Scholastic Achievement
of Selected Indian Students Attending Elementary Publi~ Schools of Utah (Provo,
Utah, 1960), pp. 75~76
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general school population.

and large very positive."

those families, As you can see, the questionnai~e was very

Other questions were answered with the same positive response.

their children participated of their own free will,

- Ninety-three percent of the parents responded to a

did not respond to that question.

a better education as a result of placsment.

children were happy with their foster famili.es. Ten

- Eighty-seven percent of the respondents said their

- Seventy percent felt placement was helping their

children identify with their heritage, Twenty percent

percent did not respond to that particular question.

question on education. All said their children received

opportunity to participate for 8 years in the LDS Indian Place-

ment Program.

"I am s Navajo Indian from Kaibeto, Arizona, and have had the

In summary, the Indian Student Placement Service is a viable program

which, upon request, helps meet the needs of some Indian families. The

to share one of these testimonies with you. It is from Nora Begay, Miss

worth of the program is not only substantiated by studies, but by hundreds

of testimonies offered by those who have seen its benefits. I would like

Indian America of 1972. Miss Begay called and asked if she could testify

us to read this statement in her behalf:

at these hearings. When we indicated that our time was limited, she asked

2

• I feel very confident that we had a good response from

In a 1973 study of Piute youth, Donald R. Lankford, and others, students

straightforward and you can also see that the comments are by

The results of key items on the questionnaire follow:

In late 1976, without the knowledge of LDS Social Services, the Interstate

_ Ninety-three percent of the parents responded to a question

on whether participation was forced. All said that they and

During 1971-74 and 1976, Dale Shumway, LOS Social Services caseworker,

2 Donald R. Lankford, ~.~" Thesis: Paiute Indian Youth (Salt Lake City,

Utah, 1973), pp. 55-56

parents toward the placement program. Questionnaire~ were sent to fifty Indian

families. Of the 60% who responded, Mr. Leach shared this conclusion:

Compact Secretariat in Washington, D. C., commissioned Robert E. Leach, Compact

Administrator in Pierre, South Dakota, to study the attitudes of Indian

average grade point to be 2,64, almost a B-, which is the equivalent of the

studied 150 Indian students on placement in Southern Utah. He found their

children.

He attributed this to the quality of foster homes and the care given the

average and better self-image than others in foster care programs studied.

at University of Utah, found LOS Placement children with a higher grade point
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\\ For many years llIy Ind;ian peqple have had drellIl\s of having

success and opportunities that all Americans have in this country,

These dreams, 1 feel, can only be reached through a good education,

\\When I was a little girl, I was raised by my Grandmother near

Kaibeto, Arizona. My Grandmother was determined that someday I would

need to learn the tools of the non-Indians if I was ever to work

effectively for my people. She always tried to remind me that I

should never forget my Navajo heritage, my home and her teachings.

~Later in life I was sent to various federally funded schools on

the reservation, but my parents and ,Grandmother worried that I would

not be able to get the kind of education that it would take to go on

to college.

~After learning of the LOS Program, I was placed in the home of

Mr. and Mrs. Leo Turner in American Fork, Utah. There were adjustments

to be made, but the doors of communication and friendship were opened.

I learned many things about myself and tha non-Indians. My foster

parents were patient, kind and willing to have me take my own time in

learning n~w concepts and a different way of life. They also were

interested in learning about me and my ways.

~Participating in the placement program was something that was nOe

forced upon my family or myself. I went on the program with the dream

of making my Grandmother and parents happy and proud of me. I can truly

say that I fulfilled most of my Grandmother's hopes. Since graduation

from BYU with a degree in communications, I have worked for the Navajo

Tribe in a public relations program that I hope will help many of my
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Navajo people in securing land for their families and their future,

I\I want you to know that it was the LOS Placement Program that

helped make my dreams come true.

I\Please help keep this program alive, Indian children need some

place to turn for the opportunities that are sometimes lacking on

the reservation."

.(I would also like to mention that Miss Christine Harvey, who last

Sunday helped crown her replacement as Miss Indian America, also participated

on the program and desired to be here to testify)

LDS Social Services has long been aware of feelings such as those ex­

pressed by Nora Begay, Elder Lee, and the many other tribal members who have

seen the important role Indian Student Placement Service has played in

meeting needs of Indian children.

Indian parents carefully consider the best interests of children before

using the Placement Service. There is none more qualified in making family

decisions than the family itself. In reading Senate Bill 1214, we have been

concerned that although the intent of the bill is not to destroy the self­

determination of Indian families, it would seriously limit or impede their

choice in being able to voluntarily place their children,for educational,

spiritual or other opportunities, We feel it would be tragic if Indian

families could not easily choose a placement setting for these advantages.

We therefore urge you to adopt the Amendment to Senate Bill 1214 that

Elder Lee has submitted and referred to in his testimony.
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The Indian Student Placement Service has provided a valuable resource to

hundreds of Indian families, as testimony has already documented. We encourage

you to exempt this service from the provisions of this bill by adopting the

proposed amendment.

Thank you.
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STATEMENT OF DON AND BARBARA REEVES, FRIENDS COMMITTEE
ON NATIONAL LEGISLATION, ACCOMPANIED BY PHIL SHENK

Mr. REEVES. Thank you, Mr. Chairman.
I would like to introduce myself and Barbara together as Quaker

parents from Nebraska. Probably the reason we are here in that con­
text is that we are the adoptive parents of three children of Indian
extraction, in addition to two children we hatched in the more conven­
tional fashion.

I am clerk of the Nebraska Yearly Meeting of Friends. I am now
on the Washington staff of the Friends Committee on National Leg­
islation. Barbara has a background and training in home economics
and child development and, more recently, qualified as a registered
nurse.

We are accompanied here today by Phil Shenk, who is an associate
on the FCNLstaff.

We have a brief statement, copies of which are available. I will high­
light from that briefly, and then expect that it may lead into some
questions.

I think that, if we have learned anything out of 20 years of parent­
ing, the No.1 lesson would be the extreme importance of an early,
stable, loving relationship in the development of children. I empha­
size all three words: Early, from the very beginning; the stability of
it; and the loving relationship.

I think our observations would be that the importance of that re­
lationship is almost independent of any cultural or extra-family kind
of circumstances. From the beginning, the family relationship is ter­
ribly important.

Anything which. disturbs that family relationship can be trau­
matIc-I do not think that is too strong a word-for the youngsters
involved.

As regards temporary kinds of circumstances which might disrupt
that relationship, we are very pleased at the strong emphasis in S.
1214 on the family services kinds of things which might help tide fam­
ilies over short-range types of problems and make it possible for this
family relationship to be kept intact.

We do not see any necessary conflict between this strong emphasis
on the individual personal relationship between a, youngster and his
parents and the cultural or community circumstances in which they
live. In fact, in most circumstances, we would think of the community,
the cultural or the tribal ties, as being supportive of this very impor­
tant family relationship.

In some circumstances where it certainly is not possible for a family
to take care of their own children, then we think it would be most ap­
propriate for the people closest to the family-the extended family,
the community, or the tribal arrangement, whatever that may be­
to be the primary party involved in the decisions regarding the welfare
of that child.

This whole complex area of the family relationship and the family
in a community ought to have very high consideration when com­
pared to somewhat loftier kinds of criteria which 'probably have been
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adopted by the white community and are the basis on which most
Indian child placements 'have been made over the last 100 years or so,

I think that a general observation can be made about Federal
Indian policies. They have vacillated. Generally, they have looked
toward the assimilation of Indians into the larger community. For a
considerable period of time, they have been very explicitly directed at
breaking down and overcoming traditional Iridian values and systems.

Much of what can be termed, in a narrow sense, as the causes
M instability in a home or of a judgment that families cannot take
care of their children are a result, direct or indirect, of Federal policies
that are aimed at breaking down the Indian traditions and values.

I think we make that observation based on what little we know
about the original families of the youngsters that we adopted. You
cannot say that the Federal Government and its policies were the.
direct cause of their not being able to take care of these youngsters;
but, indirectly, it is fairly easy to trace those links.

So, we welcome S. 1214 on two points.
First is the renewed sense of capability and desire of Indian com­

munities to strengthen the family and to deal with the child placement
problems within their own traditions and value systems. Likewise, we
are encouraged by the initiative shown by Congress in considering
this measure.

I think the final comment as part of our testimony has to do with
the financing section of the bill. We concur with the intent of the bill.
We do offer some minor kinds of comments in our written testimony;
we suggest some minor change.

Even if the bill is passed, it does not make much sense unless there
is adequate financing. Without having all that much background to
talk about specific numbers, we would raise a question about whether
the amounts mentioned in the body of the bill are adequate to rein­
force the families and to do everything possible to keep these families
intact,

The substance of what we want to say is this. vVe would call :1'01'
eanly passage of S. 1214, at least in its major substance, coupled with
full and adequate financing in subsequent years.

I think maybe we would want to respond very briefly to parts 0:£
the testimony offered by the Bureau of Indian Affairs, particularly
as regards placement of youngsters in boarding school situations.

It sounds suspiciously to us like a continuation of existing policies.
1Ve see some of the problems that we have dealt with as an individual
family growing out of those policies. So, we would raise real questions
about anything that sounds like, "Keep on doing what we're already
doing," because it obviously has not been working. .

Finally, we would like to request your permission to read part of a
resolution authored by the National Congress of American Indians.
I think probably it has already been submitted for the record. It has
been their request, which we concur with, that we would like to have it
as part of the oral testimony of this hearing.

Chairman ABOUREZK. Please do.
Mr. SHENK. "Whereas the interstate placement of Indian children

out of their own homes and into the homes of others, especially non­
Indians, whether for foster care. adoptive, educational, and other
purposes is of grave concern to tribal governments in particular, and
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~ndian people in.general,.because of the effects of such placements on
the fll;mIly life 0:1' the Indian people and the unique legal, social status
and rights of Indian people derived from tribal sovereignty treaties
the U.S. Constitution, and Federal law ; and "

"Whereas the Church of the Latter-Day Saints Social Services pro­
gram operates an Indian education program which caused approxi­
mately 2,300 Indian children from reservations to be sent across State
lines. in September, 1976; al~d othe~ church-affiliated programs and
pU,bhc agencies are also causmg an mdeterminate number of Indian
children to be sent across State lines for any number of reasons' and

"Whereas the Church of Latter-Day Saints Social Services program
has requested the Interstate Compact Organization to be exempt from
the existing compact regulations or that simplified procedures be
adopted WIth respect to the handling of Indian children sent from
one State to another, and to the knowledge of this convention there
are no. c<;>mpact regulati01!s requiring documentation to the s~nding
or receivmg State or the SIgned consent of. the Indian parents of chil­
dren to be moved from their homes; nor IS there any documentation
that such placements are done with the knowledge and support of
tnbal governments;

"Therefore, be it resolved that the 1976 NCAI convention authorize
the executive Director of NCAr to immediately organize a method
~o protect the nghts of. Indian childr~n, families, and tribes by offer­
mg evaluatI.on by ~ndlan people designated by the child's tribe to
assert ~he chIld's SOCIal well-being.
, ,.Be It .further resolved that the Commissioner of the BIA. Secretary
of Interior, the Secretary of the Department of Health Education
and ·VI;r.elfare,. President Ford:. and Governor Carter, ~nd Senato;
M0!1da.le re~elve telegrams from the Executive Director requesting
their direct intervention and support."

Chairman AnoUREzK. I read that resolution. I did not quite under­
stand what they were getting at, to be honest with you.

VVnat do you understand that resolution to be ~
It sounded like they wanted to take a swipe at the Latter-Day Saints

Church, but they-did not quite get to it.
Mr. SHENK. I cannot, of course, speak for NCAl' although I want

to compliment them on their efforts. '
. I think, in part, they were responding to the LDS testimony pre­

viously as to whether or not they want to notify tribal bodies. I think
that would .be an NCAr position that notification of such interstate
placements is something which the tribal bodies would appreciate.

Senator ABouREzK. They have said that they have no objection to it
prov~ded they can find that it is an organization that exists, I think
that IS reasonable. ~ do !?,ot think we ought to a~k anything unreason­
able of the~. Certainly, If there IS an existing tribe, yes; I believe they
ought to notify, I think they have agreed to it.
M~. BARK~R. ~r. Chairmll;n, might I ask whether it is the position

of hIS orgamz~tlOn.that Ind~an parents should not be allowed to give
consent to their children gOl,ng to the school of their choice, if they
make a bona fide, honest, written consent and ask that their children
be placed someplace ~ Is it your position that Indian parents should be
deprived of that right?
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Mr. REEVES. I think that a related question is: 'What are the real
choices for Indian families? It. may be, in the short range, that off­
reservation, non-Indian circumstances may be all that is available.

I think .of our own situation. Fifteen years ago, the reason that the
three Indian youngsters were available for adoption in our home is
that there were not any other options.

We ought to be somewhat wary of hanging on to existing programs
if they are not viable options for Indian people.

This is not a hearing on the system of the Bureau of Indian Affairs
schools. But I think that there are some comments in that area, you
see, which might open up alternatives for Indian families. In the short
range, I think that Indian families certainly ought to have this right,
if it is done on a well-informed basis. I find no fault with that.

I might offer a general observation. The Society of Friends has been
working with Indians and on behalf of Indians since before this was
a nation. It is interesting to note that one of the first Quakers who came
to Nebraska as permanent residents came as the superintendent of an
Indian reservation not far from where we live.

Looking back, I think it is clear to many of us within the Religious
Society of Friends that we assume some things, particularly in the
realm of values, in a kind of arrogant way; that we have insights and
values which Indians ought to adopt. Our programs were based on
these insights and values with not enough regard for traditional In­
dian values. Today, the character of some of our programs has changed.
With it comes a certain degree. of humility about the kinds of judg­
ments that we have made in past times.

So, it is out of that milieu that we need to reevaluate the kinds of
efforts that we extend toward the Indian community and on behalf
of the Indian community. .

Chairman ABOUREZK. By way of response to that. I think, for exam­
ple, the LDS program is extremely well-intentioned, Mr. Lee has testi­
fied, as you have heard, of the benefits that he believes he has derived
from it. I have no reason to question that at all.

I grew up on an Indian reservation in South Dakota. I can remem­
ber going through stages in my life where I thought, "Well. the In­
dians aren't very well off, and they probably ought to act like those
of us who are not Indian. If they could act like the whites, maybe
thev would be very well off."

But I have changed my views a great deal in the past number of
years. I am not entirely sure that we ought not to emulate the Indian
people because I do not think that we have had such great success
in what we have done. vVe do things and we can it progress and we
call it success, but that is only because we, as the dominant society,
have put the label on it. We can make the label stick, but I am not
certain that it is true.

I would have to say that I agree with you that I do not believe we
have all the answers. I think the attitude I used to take personally
was a very arrogant one. I certainly do not take it today. But I think
a lot of people living out around the reservations and, in fact, in cities
away from the reservations probably still have the same attitude I
used to have before I began to see things from a different perspective.

Mr. LEE. Mr. Chairman, I might say that, because of this program,
I went through and finished college. I got my bachelor's degree. I got
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my master's degree in education. My foster parent's helped me through
all those years of getting my education degrees. Then I got a doctor's
degree in education and spent 2 years here in Washington, D.C., area
working for HEW.

They offered me a fellowship to work witl~ State. departments
of education throughout the country and work WIth Tndian tribes and
other minority groups who need help, and to set up worksho~sto h~lp
them write proposals so they can obtain Federal funds for their special
needs. So, I am well acquainted with the workings of the Government
here. Because of the Indian placement program, I had all these oppor­
tunities. Now I am presiding over what we call a mission, which en­
compasses parts of the Four Corners States of Arizona, Utah, Colo­
rado, and New Mexico. I preside over all those people in those areas­
Indians and non-Indians. This is not just an Indian mission, but it
is a mission also to help the whites and the blacks and the Mexican
as well as Indians. I preside over all those areas.

I have 250 Indian and Anglo missionaries working under me, work­
ing in Indian and Anglo communities. It is a tremendous program. All
those that came after me in the program are now in graduate schools.
We have lawyers and doctors and dentists coming up. Full-blooded
Indian students that went through this program are now coming l~P
and being trained professionally. They are coming back to help their
own people.

I have also had a chance to preside over a college, the College .of
Ganado in Arizona. So, I have been a college president. I worked WIth
the Government and have worked with all kinds of people throughout
the country because of this program.

Chairman ABOUREZK. Mr. and Mrs. Reeves, your prepared statement
will be inserted into the record.

[The prepared statement of Mr. and Mrs. Reeves follows:]
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TESTIMONY BY DON AND BARBARA REEVES,

ACCOMPANIED BY PHIL SHENK,

ON BEHALF OF THE FRIENDS COMMITTEE ON NATIONAL LEGISLATION

BEFORE THE SENATE SELECT COI·1MITTEE ON INDIAN AFFAIRS

ON S.1214, INDIAN CHILD WELFARE ACT OF 1977

AUGUST 4, 1977

We are Don and Barbara Reeves, Quakers from Central City, Nebraska. I am
currently legislat~ve secretary for ·the Friends Committee on National Legis­
lation, here in Washington, D.C. We are accompanied by Phil Shenk, an
associate in the FCNL assignment.

We appear today in support of S. 1214, the Indian Child Welfare Act of 1977,
and to raise certain very minor questions. Our support is both personal and
on behalf of the FCNL. No individual or group can speak for all Friends
(Qua.1<ers) .

Barbara and I are the parents of three adopted children, in addi·tion to two
hatched in the normal fashion. Our oldest son, Randy,. is of Omaha Indian
background; Rick and Evelyn, natural siblings, are of mixed Indian and non­
Indian background. They were adopted at two and a half to four years of age
after state courts had judged that their natural families could not care for
them. So far as 'We were concerned, their "Indianness ll 'Was not any direct
cause of their coming to our home.

It would seem likely, however, that the difficult straits of these three
youngsters derived indirectly from national policies toward Indians as indi­
viduals and as identifiable communities.

EARLY STABLE LOVING RELATIONSHIPS

If we have learned from twenty years of parenting, the chief lesson would be
the importance of stable, loving relationships during the earliest years of a
child's life. Our best guess is that this relationship is nearly independent
of cultural or other extra-family circumstances. We would probably add as
quite significant an adequate, nutritious diet during these early formative
years.

Children deserve to be born into families who want to receive them. The rela­
tionship should be interfered with as little as possible during the develop­
m~ntal process. Family stability is probably much more important, and separa­
tlons probably more harmful, to a child than any benefits derived from being
removed to a lIhealthier environment."

Hence, we are encouraged by the strong emphasis in this bill on being supportive
of Indian family stability. If tempcrary, correctable problems rend~r'families
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unable to care for children adequately, there should be available supportive
commun i, ty servi cas to enable families to stay together--support paymerrt.s ,
homemaking services, family counseling, health care, day care, etc.

COMMUNITIES, TRIBES, CULTURAL VALUES

Such a strong emphasis on family strength and stability does not preclude,
and is almost certainly enhanced by, pride in a particular cultural back­
ground. I,e hold in very high regard, and have' tried to share with all our :
'children, many values which grow out of the traditions of the various Indian
cultures and endorse efforts of Indian communities to preserve and extend
those traditions and values. Being· encouraged and enabled to keep children
in their own cOJnmunities is certainly part of that process.

In instances in whi ch children's immediate family .may not be able to ade­
quately care for them, we see as most appropriate that decisions regarding
their welfare be made by those closest and most concerned for them--the
extended family and the tribal community.

While the policies of the United States have vacillated, they have generally
looked toward assimilation of Indians into the larger body, and have for con­
siderable periods of time been openly directed at destruction of distinctively
Indian traditions and values. Much of what ha.ve been termed "causes" of
Indiro~ family instability are more correctly judged symptoms of the destruc­
tion of the Indians' value systems and tribal structures and of the often
direct attacks on Indian family life as part of this process. ·The suffering
of separated Indian fa~ilies is immeasurable.

We welcome, then, a renewed sense of capability and desire of Indian commu­
nities to strengthen families and to deal with child placement problems within
their own traditions and value systems.

Likewise, we are encouraged by the Congressional initiative shown by considera­
tion of this measure.

SPECIFIC COMMENTS

SECTION 101. It is our ~~derstanding that paragraph (a) will not alter
present civil jurisdiction in P.L. 83-280 states. In light

of ohis, we feel that paragraph (b) ought to be clarified to state that (b)
is applicable in the case of~an Indian reservation which does not have a
tribal court which exercises jurisdiction over child welfare matters and
domestic rela~. -.- --- ---- ---- --

We suggest that paragraph (e) be made to state clearly that its guidelines
be applied in paragraphs (b), (c), and (d), so that it is clear that it is
the duty of the party seeking a change of the custody of ~~ Indian child to
serve the written notice to the tribe.

F~erds Comm~ttee on National Legislation
245 Second St~eet, N.E., ~ashington, D.C. 20002

T-14
8/4/77

SECTION 104. Hhat effect would the granting of a child's right to learn tbe
names and last known address of his or her natural parent( s )

and siblings have on past commitments of confidentiality made to the natural
parent(s) when they surrendered the child? Perhaps the proper forum in which
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to balance past commitments made to natural parent(s) with current rights of
the child involved would be the appropriate tribal body rather than this
Federal body.

SECTION 202. The functions of the family development programs in paragraph
(a) should include but not be limited to the eight listed there,

in order to allow tribes to expand and/or mold such programs to their own
unique situations and priorities.

SECTION 204. In the study by the Secretary provided for in paragraph (a),
we think Secretarial discretion should include case by Case

consideration. of ~he long-range emotional and psychological impact which res­
toration of custody might have on the child.

We feel paragraph (a) should be strengthened by including provision for the
party requesting the Secretary to re-turn a child to appeal the decision in
the appropriate U.S. district court in the event of Secretarial refusal to
carry out the request, with the Secretary having the burden of sustaining the
findings upon which the request was refused.
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Chairman ABOUREZK. Those are all the questions we have.
We certainly appreciate your testimony and I am very grateful

for your appearance.
I have a large number of prepared statements, letters, and other

material to be included in the record which I will place in the
appendixes.

The hearings are in recess, subject to the call of the chair.
[Whereupon, at 12 :35 p.m., the hearing was recessed subject to the

call of the chair.]

We feel this responsibility requires quick passage of S. 1214, coupled with
full and adequate funding in subsequent years.

In ralslng this point, we by no means want to imply that questions of justice
(e.g., Indian child welfare jurisdiction) should be linked tenaciously with
economic considerations. Instead, we mean to remind Congress of its special
trust relationship with Indian people and strongly urge Congress to carry out
the ensuing responsibilities with complete faithfulness.

But, most important, we remind this Committee and this Congress that legisla­
tion such as S. 1214 is utterly worthless without adequate funding. The trans~

fer of jurisdiction WId accompanying responsibilities effected by S. 1214 will
cause an increased work load for tribal governments and court systems.· Indian
tribes, parents, and children must be guaranteed that the quality of child
welfare service they receive does not drop with such a transfer of jurisdiction
and responsibility because of Congressional refusal to provide the necessary
funds.

of provision to
As wi th all changes
persons affected of

CONCLUSIONS

Further, we feel paragraph (a) ought to include some sort
inform all tribal members of such Secretarial authority.
in Indian policies, attempts should be made to inform all
their new or regained rights and responsibilities.
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ApPENDIX A-PREPARED STATEMENTS FROM TRIBAL AND INDIAN

ORGANIZATIONS

~nttt 'lyai"mtu mriht of ®Iilitlynma
Jlnt (Mftee ~1lIC 1747

~~a&m.., CIlltla1yOIllll 74BlJ1

'~IDU %75-4lJ3D

July 20, 1977

Senator Jamea Abounezk
United States Senate
Select Committee on Indian Affairs
Waehington, D.C. 20510

Dear Senatot':

We the representatives, duly elected by the ,member~f"~eAbsentee
Shawnee Tribe, wish to sUbmit the following comments~S. 12'~1ndian
Child Welfare Act 'of 1977) for the racord. ,_._-_.. _-"

But first let us say, thank you for your interest in the American
Indian. ThroUghoUt Indian Country your name and interests' have reached
the ears of our people. We cannot fUlly express our gratitude utilizing
this type of 'communication. But thank a ,again for your efforts.

Comments:

1. Psge 4, line lB, after the word reservation, add; "or Tribal lands in
Oklahoma." '
We the Oklahoma Indian, have been considered ineligible too many tines
because of the wording of Congressional Bills which leave 'out wording
that would include Oklahoma Tribeis. As you may recall, our Tribsl 'lands
in Oklahoma are hot considered reservations.

2. Page 4, line 22, after the word state, add; "Tribe" to prevent misunder­
standing of jurisdiction of my non'-tribal ,age'ncy, both enities muat ,
underst,and the autho'rities of esch. 'We would argue that the tribe should
license a non-tribal a~eincy 'to perform functions and exarcise' responsi­
bilitiaa in 'the areas of social serVices, welfare, and domesticrelationa,
inclUding child placement Wh~n such non-tribal ,agency deals with members
of s tribe. '

3. Page 5, line 20" after ths word "reservation," add "or tribal and/or
t'rust lands in Oklahoms" ,sgain the Oklahoma tribes are being left out •••

4. Page 6, line 1, sane as above. "Muat word to include Oklahoma Tribes."

5. Page.6, line 4, aftsr the word reservation insert wording to include
tribal lands in Oklahoma or 'recognize'the tribal lands in Oklahoma as
reservat,ions.



1f we can be of any fu rthe r assist ance, ple ase advi.se ,"

In closing, we appreciate the opportunity to comment and would like to
state for the record, thet we support this bill (5-1214)" fully wit!1 our
recommended changes.

August 3, 1977

AL-IND-ES I 3
1800 Westlake Ave.N., SUit

m
,.1 AU6 9 fNJ'7

Seattle, Washington 981 1;1/1

(206) 283-8430 I J''~I~ •.
L::]\.~L.::J U U

Sincerely,

--~~~~.~~
~;~.~~ ~
Executive Director

THE NON· PROFIT ARM OF THE 13th RE~IONAL CORPORATION

Dear senator Abourezk:
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Attached you will find prepared testim:m.y which I "':mld
at this time like to sul:mi t for hearings on senate Bill 1214.

CM'/rrp
Enc.

senator James Abourezk
senate Cdmti.ttee On Indian Affairs
c/o Tony Strong
Roan 5331
Dirksen senate Office Building
Washington, D.C. 20510

Raymond E Comtls.Jr
Sr Vice Presldenl

VlfglnlaTobuk Thomas
Trustee

Billy B Johnson
'reustee

JamesW Price
Trustee

Bell Bauer
Treasurer

GregoryW FraZier
Execuhve Duecrol

oeoo.e M Small
Chal/man·P/asldenl

MlchaelStepetln
Secretary

Frank D Puce.vr
Trustee

BOARD OF TRUSTEES

Page 2
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Danny Litt e e
Tribal Administrstor

-:» ,eM
L-~oat

Gove

nnet lan~J'7
Lt.~

oMt;:yman
Secretary

:u(~~
Treasurer

~on
Repreaentative

6. Page 6, line 5, after the word reservation, "include wording for Oklahoma
Tribes." (same as items 3, ·4, & 5)

7. Page 6, line 10, after the word reservation, include wording f·or Oklehome
Tribes as in No. 's 3, 4, & 5.

B. Pege 6, line IB, comments same as No. 's 3, 4; 5, & 6.

9. Page 7, line B, comments same as No. 's 3, 4: 5, 6, 7, &8.

10. Page 12, line 1. Same as above.

n. Page 13, line 4, after the word reservation. Same as above.

Senator James Abounezk'
July 20 .. 1977

These Senator, are our comments and recommendations. We would urge you
to give our comments every consideration because a bill as important as thia,
must be concise enough to inClude the Indian Tribes of Oklahoma.

cc: Senator Bellmon
Senator Bartlett
Congressman· Jones
Congress Risenhoover
Congressman Watkins
Cdngressman Steed
Cdngressman Edwards
Congressman Engliah
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Presentation For:

INDIAN AFFAIRS

..
•

SENATE BILL 1214

Presented By: Gregory W. Frazier

Executive Director

Alr-INIrESK-A
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Senator Abourezk, ~s of the Ccmnittee, and Staff Manbers,

my name is Gregory Frazier and I am the Executive Director of the

Alr-INIrESK-A Corporation. The AIrINIrESK-A Corporation is the non­

profit ann of the 13th Regional ('.orporation, one of thirteen such cor­

porations formed under the Alaska Native Claims settlerrent !let.· I

sincerely appreciate this opportunity to address the Senate select

Ccmnittee on Indian Affairs regarding Senate Bill 1214.

We =uld strongly encourage the Senate to pass this much needed

piece of legislation and make available to the Indian tribes and

organizations throughout the United States and Alaska Ironies so that

they may carry out the intents of the !let. t believe the hearings of

April 8th & 9th, 1974, chaire<'l by Senator Abourezk, pointed out the

necessity of such a piece of legislation and the probkems confronting

the Native American and Alaska Native families in the absence of such.

The States are not addressing this problem in a realistic manner and

the federal responsibility should not be placed upon the States.

I personally administered a Research and Dellcnstration project

carried out under a grant fran the Office of Child Developrent. This

project was to research and daronstrate an alternative to foster care for

Indian children within the seattle area. That project was highly success­

ful in that we were able to maintain the family units of nearly one

hundred families under the alternatives program. I feel fairly confident

in saying that had such a program or project not been available to these

-i-
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families, better than eighty per cent of them would have been broken

up on a pennanent basis. l:\S the project neared an end, like all

research and demonstration projects do, we turned to the State of Wash­

ington under Title XX and asked that the Indian organization, in this

case the seattle Indian Center, be allowed to contract with the State

of washingto~ under Title XX funds to carry out a similar activity on

an o~-going basis. In our proposal to the State of Washington, we were

able to show that the State would be able to save rroney by having a

family maintenance program and that Indian families =uld be able to

find the needed services in order to maintain their family units. Over

an eighteen rronth period the Indian Center was given the bureaucratic

shuffle between the local Administrative Offices of the Dept. of Social

and Health Services and the State Offices in the State capitol. We were

told to re-write the proposal seven times and the State directed us to

sul:mit the propcsal to the local office and the local office in turn

suggested that we should deal with the State office.

While the Indian Center jumped through the hoops being presented

by the State, and dealt in good faith, it is not ll\Y opinion that the

State ever intended to re-di.rect; fundS that it was =rently utilizing

to maintain staff in their foster care offices for the purpcses of

contracting with an urban Indian organization, regardless of the merits

of the project or its projected outcare. We were given verballY.'Ba!le of

the reasons for this, such as state arployees' unions =uld not allow the

,State to layoff staff thp'-,:"p..fnre freeing up the fnnils to contract with

-2-
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an outside organization to provide much the sarre services. We were

also given the arguIOOI1t ~t the State was at ceiling with respect to

its Title XX fund. Therefore, to contract with the Indian Center to

provide this particular service =uld mean the State =uld have to cut

bakc sane of its services to free up the available dollars. No new

Title XX dollars could be expected fran HEW because of the limitations

placed upon the State.

The Indian Center. recognizing the paPPJ." exerci.se we were going

through with the State of Washington, started to pursue private areas

for funding of our project for foster care placement, foster care hare

licensing, and counseling activities. we were successful in eventually

securing funding from a private foundation to develop such a capacity

within the seattle Indian Center, and thereby became one of the first

Indian child placing agencies that was licensed by the State office to

recruit and license Indian foster hares and place children in such within

the Northwest. The Indian Center curxent.Iy has such a license and is

actively recruiting and licensing foster hares that meet or exceed State

standards. After the project was developing the State started to hire

sane Indians to =rk within the State offices to go out and recruit Indian

foster hares which I believe is still on-going.

How the State can justify these activities is difficult to compre­

hend when they originally said they had no funds by which they could

contract, but they then in turn hired additional staff within their offices

for the same such service. I often got the feeling tl>.at the State was

-3-
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anbarrassed by the fact that an Indian organization was able to seek

out funds to develop and activity that the State should justifiably be

doing itself and we thereby necessitated the State I s actions. The long

range question is whether or not the state =uld maintain such an

activity if the Indian Center did rot continue in its function as

canpetition down the street. Of course, such is reality if the funding

~e to be reduced or disappear for the Indian Center's project.

As pointed out in the hearings held by Senator Abourezk, Indian

children are faced with an incidence of placanent rating anywhere fran

five to twenty-five times higher than non-Indian children in the United

States. Approximately 250 Alaska Native children within the 13th

Regional Corporation's rranbership are now not residing with their

natural parents. These children are spread throughout the United States

and are =rently subject to the varying policies and activities of a

wide variety of State agencies throughout the country. Without funding,

as would be provided by Senate Bill 1214, there is little if anything that

we as an organization can hope to do to prevent the break up pf these

non-resident Alaska Native families or to re-unite the families. By allow-

ing these things to happen the federal governrrent has ignored its

resp:msibility as a trust agent for Natives and assumed that the States

would assure that responsibility. Such has not been the easel just the

opposite has happened, and in many cases the States have becane over­

zealous in an effort to break up the families and assimilate the Natives

into the non-Native culture. I believe Senate Bill 1214, if passed and

-4-
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amply funded, =uld facilitate the return of that trustee-ward relation­

ship and take the opportunities away fran the State's to :imp:lse their

value judgnents and policy. 1lgain, I =uld strongly reearroond the

passage of Senate Bill 1214.

-5-
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General Comments

the Bethel Office of Alaska Legal Services Corporation
provides free legal services to all people coming within our
economic guidelines in Bethel and the surrounding Yukon­
Kuskokwim delta area. Almost all of our clients are Yupik
Eskimos or Athabaskin Indians; people directly effected by
Senate Bill 1214. A good deal of our cases concern child
custody disputes, adoptions, and attempts by agencies to
terminate parential rights. Senate Bill 1214 will therefore
have a tremendous effect on our practice, our clients, and
the rest of the people of the Yukon-Kuskokwim delta.

overall, the bill should have a favorable effect upon the
people of the area, especially the provisions of title two.
However, much of title one assumes the existance of an effective
tribal structure in the native villages that simply does not
exist in the YUkon-Kuskokwim delta. In general the Yupik
people rely upon cooperation among extended families for
decision making. Today, the village council is usually
the focus of this cooperation. But the village councils
and t~e villages themselves are creatures of the American
settlement of Alaska, and are of relatively recent origin.
They were formed when the territorial government built schools
and forced native children to attend them. The conflicts
created by forcing together several extended families still
exist in many villages today. Even when these conflicts are
overcome or resolved, the:village council would not have the
resource!!' to protest the illegal or improper placement of
an indian child even if notice of the placement were served
on it by the placement agency as required by sectionslOl(c) and
101 (d) of. the bill. Therefore it is very important that Section
202(a) of the bill be enacted. Without it, the goals of the
bill cannot be accomplished in the Yukon-Kuskokwim delta.

In addition,. the bill should also provide funds for legal
counsel for each village. At present these villages lack
legal counsel and can not afford to pay a private lawyer.
Alaska Legal Services Corporation does not represent villages
because of the possible conflicts of interest such representa­
tion would create.without legal representation, the village
council' would not be able to intervene on behalf of the parents
in a placement •

. Specific Comments on Sections of the Bill

Section 101(c): This is an important provision that shOUld be
enacted. However, for reasons mentioned above, it will not
be effective unless section 202(a) is enacted.

.".'
A;

'ii'

r:
' ~....
AUG 19...1977, .,.
~LJU .

8/10/77

TELEPHONE .543-2238

l.",W OFFICES 0"
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P. O. BOX 24B

BETHEL. ALASKA 99S5~

Corporation

ALASKA LEGAL SERVICES CORPORATION

Senator James Abourezk
Chairmen
United States Senate
Select Committee on Indian Affairs
Washington,D.C. 20510

Dear Senator,

I have just returned to my office after a month long
absence,to find a c~py of Senate Bill 1214 and your letter
request~ng informat~on on the removal of indian children
from the custody of their family or relatives. I prepared
some comments about the bill as it applies to the area of
Alaska served bY,our law office. I hope you will consider
them whe~ ponder~ng alterations of the Bill even though they
are subm~t'ted late. The comments are enclosed with this letter.

Sincerely,
~aska Legal Services

~(dN.~
Daniel N. Branch
Attorney at Law

Section 101(d) :Positive section.

Section 101(e) :positive section

Section 102(a): The Yupik eskimo people have traditionally
recogn~zed ~nlormal native adoptions, in which the natural
parent of a child will give thecbtild to another family to
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~aise. Sometimes the expressed intention of the natural parent
~s that the arrangement should only be considered temporary.
In other cases the natural parent intends the arrangement to
be permanent. In almost all cases, the child knows it's natural
parents as well as his adoptive parents. In most cases both
sets of parents remain interested in the child and contribute
to its upbringing. Both the natural parents and the adoptive
parents would be adversely effected by the placement of the
subject c~ild. Section 102(e) of the bill would only protect
the adopt~ve parents of the child if he/she is a blood relative,
and not t~e natural parents. Conversely, if the adoptive parent
were not a blood relative, only the natural parent of the child
I~ould, receive the protections of the section. The wording of
the b~ll should be corrected to prevent this discrimination.

Section l02(b): This is an excellent provision.

Section 102(c): Excellent provision.

Section 103(a): This is an excellent provision. In Alaska where
there is a great difference between urban and rural native iife­
styles, placement agencies tend to favor placements in urban
se~t~,ngs where they feel the child will receive more opportunities.
Th~s reflects a cultural bias on the part of the social workers
staffing the placement agencies who, for the post part are non­
natives. The legal requirement of Section l03(a) will help
nullify this bias.

I was involved in one particular case where my client's
daughter went from a native village on the Bering Sea coast to
a institutional home in Anchorage.

The reason why the daughter was placed iIi the home was because
she was mentally ret~rded. While there, she became pregnant.
She told her mother that she would bring the baby back to the
village after it's birth. The mother waited patiently for the
bab~'s arrival. In the meantime, the institution's counselor
apprently talked her into giving the baby up for adoption to a
state adoption agency for placement with a non-native home.
The daug~ter agreed with the counselor and gave the baby up.
By the t~me the mother contacted our office the adoption hail..,
been entered and it was too late to do anything. Section 101
and l03(a) would have help avoid this result. My client,
who was prepared to offer the child a good home, was '\ery dis­
appointed.

Section 103(b): Excellent provision.

Section 202(a): Overall this is an excellent idea. It is neces­
sary if the goals of the bill are to be obtained.

Section 202 (c) (2): I think that a provision should be added to
this to provide for a shelter for battered wives and children.
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In Alaska and the Yukon-Kuskokwim delta,alch6holism is a major
cause of family problems. Often~native parents are o~IY,binge
d~inkers. vfuen one or both of the parents go on a dr~nk~ng

binge the children need' a place to stay. This,is especi~lly
important during the cold winter months. The w~fe of a b~nge
drinker also needs a shelter to escape her husband when he is
on a binge. v~en sober the parents are usually not a threat
to their children or each other, and indeed show the children
great affection and love. The establishment of such centers
'''ill help preserve the ,:irit~grity of the native family.

Section 204(b): This is a necessary provision if the goals
of the Bill are to be satisfied. Our office has only five la~~ers
to service the city of Bethel and 57 outlying villages. 9f t e n
we represent one of the sides in a custody dispute. Due to
the ethical rules concerning conflicts of interest we cannot
represent any other party to an action. Since the other parties
to a custody dispute often cannot afford a lawyer, or have no
way to find a private lawyer, they lose by default. In a child
plaaemei'l-c,situatiion"the child and parents may have different
opinions about what should be done. Therefore conflicts are
sure to arise.
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';<uiCh lkavuqtaat SlItigu!liqaa Pitqur~klm

ALASKA LEGAL SERVICES CORPORATION

BA.RROW. ALASKA 08733

TB:L,I[JIIHONE 8"2·2300

August 3, 1977

Senator James Abourezk, Chairman
Select Committee on Indian Affairs
United States. Senate
Washington, D.C. 20510

Re: S. 1214, Indian Child Welfare Act of 1977

Dear Senator Abourezk:

Greetings from the Top .of the World. You and
your staff are to be, commended for making the effort to make
so many people acquanted with this legislation and to try and
get comments from them. You have even reached this office,
which is the most northerly that .exists. We serve .the North
Slope of Alaska. Our clients are almost all. Inupiaq.Eskimo .
people. Barrow itself has a population of over 2000,' and there
are also .six villages Iserv~.which I get to by push. airplane.
The nearest law office is over 500. miles .south in Fairbanks.
In Barrow, the Midnight Sun is shining still.

The Brooks Range forms a great boundary for
both geography and the culture of the people. Beyond the
Brooks .Range are communities of .Athabascan Indians and the
large, white, towns like Fairbanks. The Arctic .conditions on
the North Slope make it difficult to provide social. services up
here. As a result the foster homes, group homes and special
schools for children facing personal or family problems are
located, for the most part, south of the Brooks Range.

The result is frequently severe problems of
cultural adaptation for the kids, and for the foster parents
or counsellors. A white professional. may see a child as overly
shy, when actually the child is displaying the traditional
behavior of his culture.. The child of one of my clients has
been in the Fairbanks area for three years now. We are trying
to carry out the wishes of both the parents and the child to
bring him back to Barrow for school this year. The father has
told me often of his concern about his son: he wants him to
be an ESKIMO and not be trained into something else by the
well-meaning foster care in Fairbanks. Another boy from Barrow
was detained in the Fairbanks. jail pending a psychiactric
examination. I have been told that it was the first time he
had ever been in that kind of facility. And, last week, that
bOy hung himself in that jail cell. Can't we prevent this
kind of tragedy?
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Senator James Abourezk
August 3, 1977
Page Two

I was particularly impressed by the language of
Sec. 102{b). It is so good to .make t~e s~anda:ds of paren~al
fitness be those of the native commun~t~ ~n wh~C~ they res~d7' and
'not what the white professional books.m~ght requ~re. Th7 soc~a~ k
expectations in Barrow are vastly different from those ~n Fa~r a~ sd
And the judges and .the administration of the social workers ~nvo ve
in these cases are based in Fairbanks.

The Bill as drafted is oriented heavily toward
the tribal government and tribal reservation system of the Lower
48. Your staff will need to take sorne time to ~nclu~e l~nguage
that;will make the Bill .more applicable. to the s7tuat~on an .
Alaska. Perhaps the Regional Corporat~ons or V~llage Corporat~ons
set up under the Alaska Native Claims Settlement A7t could,be
used in place of the Tribal. Governments menti~ned ~n the,b~l~.
Or, perhaps the Councils set up under the Ind~an Reorg~n~zat~o~
Act could be used for this purpose. The Bur~~u,of. Ind~an Affa~rs
uses these IRA councils in Alaska as the rec_~p~ents of funds
from the federal programs it administers.

I am glad to have been given,a cha~ce t~ make
some contribution to the consideration of th~s leg~slat~on by
your Committee. I hope it is only the beginning of a dialogue
between usl

Sincerely yours,
'SKA LEGA~ICES

~a-"J !VA
Michael I. J ff~
Supervising Attorney
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BOjlon Y~dian Council, s.:
105 SOUTH HUNTINGTON AVENUE

~
IN' BOSTON, MASS. 02130

E~ 011 fl'- ,._.
O·U· IU

September 1, 1977

Senator James Abourezk
Select ·Committee on Indian Affairs
Room #1105
Dirkson Senate Office Building
washington, D.C. 20510

Dear Senator Abourezk:

The Boston Indian Council expresses its qualified support for S. 1214,
the "Indian Child Welfare Act of 197T' and its vigorous opposition to
S. 1928, the "Child Welfare Amsndments of 1977."

The. qualification affixed to our support of S. 1214 is directed towards
the administration and eligibility components of the legislation rather
than -Cowards the substantive portions. We are most enthusiastic con­
cer-ndrig those sections which insure tribal co~t, tribal oouncil and
family participation at all levels of decision making, since the nresent
system in most instances excludeLl. family members and Indian eoverning
bodies from exerting any influence concerning the future of our child­
ren "Then fosier care and adopt ton determin?-tions are made.

Also, we specifically approve of those sections that provide for the in­
volvement of Indian organizations in the areas of family develonment
and child. pz-o-tec'Hon , In a geographic location snM as Boston where
most of the Indian neop'l e come from reservations hundr-ed s of miles
away, the local Indian or-zand ae'tdon is f'z-ee uerrtLy the only p'l nce to
whLch an Indian family can turn in time of need.

Al though ,-re agree with the prograrri provisions outlinecr: in S. 1214,
we must objeot to S 4 (a), (b) and (0) and S 201(0) whioh, if enac-ted ,
would constructively deny benefits of the bill to those Indian people
currently living in Boston. Of the approximately 4,000 Indian people
presently residing in the Greater Boston area, 75% are Mio Mac people
who have come from reservations in Eastern Canada. These people are
highly cultural with most beine' able to speak the Mio Mac lcmguage",
yet because -their orieinal homes are in Canada, they are not eligible
for services prOVided by the. U.S. Bureau of Indian Affairs. Were the

Knowledge of the Circle
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Secretary of the Interior to administer this program, a gr-oun of
Indian people who are particularly vulnerable to the _state weLf ar-e
s stem because of their citizenship status would be :t.gn~red. To
d:ny the urotection vrhf.ch this legislation affords to Ml.c Mac :neople
"rho have ~uffered B'I'eatly is unconscionable, therefore, He recommend
that the legislation be a.ltered giving the ~ecretary of Health, Ed­
ucation and Welfare the authority to implement the act through the
Administrntion for Native Americans. Such a change woul.d abrogate
the jurisdictional barriers whdch the bill tn its nr-e serrt fo:-m. creates
and uermit access to all Indian people who suffer from df scr-i.mdnator-v
child. ue'Lf'ar'e practices.

Noting that the Administration eave assurances inn its testimony b~fore
ur C mmi-ttee that its bill wou'l d be amended to Formally recogrnze

~~e ro~e of tribal courts and tribal governmerrt s" in the child welfare
nrocessess, we still find 8.1928 to be inadeouate to m~et the severe
Md ver-v unioue difficulties that End'i an s encounter H"J.th the current
~;v8tern. -.As bad'Ly as the rrr-eaerrt svs-bem needs :_ general o~erhau~ to
better meet the needs of .?ll children, anv legl slatton. HhJ.ch. f~:tl s to
recoenizf.l that End'i an children are tclcen avrav from -bheLr- famJ.l:es at
a hieher rate tho?.n ncn-c Indti an children, end neg'l ec-t s to e~'PhnsJ.ze the
deveLonmerrt of a comprehensive !'lro~c:J!'I to insure -bha't Endd an people
have the ca'oacdty and the authorit:.' to '!1rovide better care for. our
children, ,·rill have little drmac't upon the crisis which nO.,.1 ex'i.srt a ,

Sincerely,

Clifford Saunders,
Exe ctrt Lve Director
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95 Main Sireet

Orono, Maine 04473

(207) 866-5587 - 866·5588

18 July 1977

MEMO:

TO:

FROM:

DATE:
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INDIAN CHILD WELFARE ACT OF 1977 S 1214
Legislation sponsored by Senators:

Abourezk, Humphxey; and McGovern

Senator Abourezk

Mike Ranco, Program Director
Central Maine Indian Association
95 Main Street, Orono, Me. 04473

David L. Rudolph. Planner & Reviewer

20 July 1977

Senator James Abourezk, Chairman
Senate Select Committee on Indian Affairs
Senate Office Building
Washington, D. C. 20510

Dear Senator Abourezk:

The Central Maine Indian Association and Boston Indian Council have
jointly developed a Research and Demonstration proposal dealing with child
welfare practices, particularly aimed at foster care in Maine and Massa­
chusetts. A copy of the program proposal in attached for your review and
disseminatton.

The data and facts outlined in the program narrative bear out the
seriousness of the problems Indian people have encountered in foster care
here in Maine and Massachusetts.

Also, C.M.LA. has enclosed comments on your bill (Senate Bill 1214)
titled "The Indian Child Welfare Act of 1977," which I understand. is going
to a conmdttee for public hearing on 28 July.

C. M. I. A. would ask that you consider these comments and any data
we present in the program proposal as part of your presentation and
documentation.

Yours in Brotherhood,

.:»:~\~-rCtN\ec:r
Mike Rance
C.M.I.A. Program Coordinator

MR/dlr

The Indian peopae of Maine greet with much appreciation this proposed

legislation. Pages 9 and 11 contain extremely important materials in that

non-Indian standards are the standards applied in the determination of abuse,

foster housing. etc. Also. it is now a very important factor that the child

will be represented. as well as the parent. but especially by an Indian

counsellor.

It is also appreciated that off-reservation Indians (organizations)

receive considerable emphasis. This is especially true when 62% approx-

imately of the Indian population lives off-reservation. There are some

reservations regarding this matter which are clarified below. Several other

pluses are reviewed with considerable interest:

1. Indian family development program.

2. Indian family defense program.

3. Enrollment of adopted child into own tribe; etc.

However. the members of this off-reservation group have significant

concerns regarding several major provisions. These occur specifically in

~ Section 4 (a), (b), and (c) definitions.



(a) "Secretary". unless otherwise designated. means the
Secretary of the Interior.

(b) "Indian" definition herein included is too limited. Le.
"federally recognized." It is suggested that this
section and (c) "Indian tribe" be changed to comply with
the O.N.A.P. regulations published Wednesday. 19 January
1977 in the Federal Register: p. 3785 - 1336.1 (q) & (e):

Now. to some minor considerations which need to be discussed.

Any definition falling short of that included in the
O.N.A.P. regulations is discriminatory and therefore in
violation of the U. S. trust relationship established for
all Indians. (Cf. Jay Treaty. 1790 Non-Intercourse Act. etc.).
especially due to the inclusion of such language as "federally
recognized."

Rationale:
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(e) "American Indian or Indian" means any individual
who is a member of a descendent of a member of a
North American tribe. band. or other organized
group of native people who are indigenous to the
continental United States or who otherwise have a
special relationship with the United States or a
State through treaty. agreement. or some other form
of recognition. This includes any individual who
claims' to be an Indian and who is regarded as such
by the Indian community in which he or she lives or
by the Indian community of which he or she claims
to be a part.

Rationale:

(d) "Indian organization" as defined~ be interpreted to
include off-reservation groups as well. but is too
vague. There needs to be clarification of this
section similar to that in the O.N.A.P. Regulations.

2. Page 6: Following item (c) there should be a section relating

Given the current management policies of, the B.I.A.
(especially re "federally reccgnf.zed r ) , it probably would be'
unthinkable that the Secretary of the Department of the
Interior would interpret this section to include services
to this population.

MEMO:

populations living off reservation usually live in rural areas. This is

the reservations in this very rural state.

especially true in Maine where roughly three times as many Indians live off

1. Page 2: Line 2: "living within both urban communities

This line should'add in the word "rural" as a vast majority of the Indian

b. Again. it therefore violates its "special respon­
sibilities and legal obligations" to a vast "majority"
of the "American Indian people."

1. Program legislated through H.E.W.-O.N.A.P. because:

b. O.N.A.P. Maintains closer contacts with the human
needs of a majority of the Indian communities (on­
and off-reservations) which' serves more Indians
(62%) than live on reservations.

a. This department excludes virtually all Indians who
live "near" the reservations - due to budget controls;
and definitely "discriminates" against the funding of
urban/rural Indian program centers.

The community would appreciate this to read Secretary of
Health. Education and Welfare. This would then require
an appropriate transfer of all child welfare programming
from Bureau of Indian Affairs (B.I.A.) to H.E.W. The
suggestion is that these programs should then be handled
through the Office of Native American Programs (O.N.A.P.)
for the following reasons:

S 1214 - Page 2

a. O.N.A.P. allows flexibility of funding. for instance:
1) O.N.A.P. research funds through S.R.S. (formerly)
2) O.N.A.P. program funds distrubuted through O.E.O.

(formerly). O.C.D.• Intra-Departmental Agree­
ments (Cf. F.R.C. Ill);
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2. Bureau of Indian Affairs in ,the Department of Interior.
is "pledged" to serve only those Indians who live. on-.
or who maintain "close" ties with. their reservation
"land based" offices:-

Rationale:

MEMO:

(q) "Indian tribe" means a distinct political community
of Indians which exercises powers of self-government. to children of Indians who are members of Canadian land-based tribes.

Evidence gleaned by C.M.I.A. while drafting a family/child welfare - foster
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MEMO:
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care application, indicates that in Maine the vast majority of place-

ments occur among members of this population.

6. Page 12, Sec. 104 needs expansion or clarification. This

is especially needed as in Maine some legal aid moneys should be set aside

3. Page 6: Lines 12 & 25, e t cv : "child placement pro ceedfngs" for clients wishing to pursue this process. In Maine an order to the Probate

statements, here and in any other place, should be expanded, or clarified,

to include the word "all" or some reference to both foster and adoptive

placements.

4. Page 8: Sec. 102 (a) .(2) regarding non tribal government

actions: That in "seeking to effect the child placement affirmatively shows

that alternative remedial services and rehabilitative programs designed to

prevent the break-up of the Indian family have been made available and

proved unsuccessful." This seems too easy a task and permits the Depart-

ment of Human Services too much leeway. Already this is evident in Maine

as the Department has hired an "Indian" from one of the "reserves" to

work with the Washington County reserves regarding family/child welfare.

What has, in fact, happened is that they have hired a non-Indian who once

worked on one of those reservations but he was fired. The present attitude

toward this person has been negative for some time and will be one of non-

cooperation on the part of the Indians. Once again another negative

inter-action base has been established by action of the D.H.S .• More

restraints should be added to this guideline.

5. Page 12: Sec. 103: (line 9) "Every non tribal government

agency shall maintain a record evidencing its efforts to comply with the

order of preference provided under this subsection in each case of an

Indian child placement." This is incomplete in that no provision is made

for accountability to the Indian tribe(s). Add the following subordinate

clause: "which shall be open, appropriately, for examination by the Tribe';'

Court, or from that Court, has to be secured in order to open the "closed

records".

7. Page 15, Sec. 202 - Indian Family Development Program: is

incomplete in that no provision has been made to implement preventive educ-

ational activities such as family education: child development, inter-

personal relations (Cf. Parent Effectiveness Training), etc. This section

ought also to be prioritized, maybe in the following order:

(1) Family education.
(2) (1) to become (2)
(3) (3) to remain (3)
(4) (4) to remain (4)
(5) (5) to remain (5)
(6) (6) to remain (6)
(7) (7) to remain (7)
(8) (1) to become (8)
(9) (8) to become (9)

One other thought: missing is any mention of family reunification. This

is rapidly becoming a major emphasis of all family/child welfare and this

language should be included.

8. Page 18, Sec. 204 (a) The 16 year study of adoptive proceed-

ings is an important first step tow~rd identifying children lost to the Tribes.

One additional step needs to be added, and is known to have already been

recommended, and that is an accounting of all placements, foster and adoptive,

on the parts of the States. This should cause to be identified all Indian

children still placed, under the age of 18 on such date and should include

names and last (current) address. It should be kept confidential and be

available only to appropria~e Indian community personnel for purposes of Tribal

census, foster care research, family reunification, or other such reasons.



the adoptive child and speaks about the option of enrollment of the child

line 18 and following regarding placement of children in boarding schools.
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WASHINGTON, D.C. 20'10

August 2, 1977

Mr. Mike Ranco
Program Director
Central Maine Indian Association, Inc.
95 Main Street
Orono, Maine 04473

Thank you for your letter of July 22, 1977 re­
garding the Indian Child Welfare Act of 1977, S. 1214.

Dear Mr. Ranco:

EDMUNDS. MUSKIE
• MAINI:

250

S 1214 - Page 6

9. Page 20, Sec. 204 c (1) (2) & (3) - This relates solely to

MEMO:

The idea included is that social placement, rather than educational place-

ment ought to be discouraged. It is our contention baaed on the recent

Indian Child Welfare State-of-the-Art study that this type of placement

most to be maintained. Also, the matter of enrollment is, or ought to be,

placements as well, as this is the time when ties and cultural supports need

a political right of every child - to belong to his or her own "people,"

and thus the matter should be converted from a ~ to a~ situation.,
10. One last note which waa overlooked earlier. Page 3,

in his or her tribe. This same regulation should be applicable to all foster

must also be suspect. We specifically relate to the findings regarding the

Latter Day Saints program for educational placement of Indian children.

What may appear to be strictly for educational placement may also carry

with it the cultural and social inferences of the non-Indian sosicety and

therefore ought to be suspect. Please consider your wording carefully in

this matter.

The Select Committee on Indian Affairs has
scheduled a hearing on the Act for Thursday August
4th. I have asked Senator Abourezk to include your
comments in the hearing record.

I appreciate your bringing this legislation to
my attention and will give your comments very care­
ful consideration.

Sincerely,

United Stat~__~~tor

cc: Senator James S. Abourezk
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MEMO: INDIAN CHILD WELFARE ACT OF 1977 S 1214
Legislation sponsored by Senators:

Abourezk, Humphrey, and McGovern

ME.'10: S 1214 - Page 2

counsellor.

will be represented, as well as the parent, but especially by an Indian

It is also appreciated that off-reservation Indians (organizations)

non-Indian standards are the standards applied in the determination of abuse,

1. Program legislated through H.E.W.~O.N.A.P. because:

a. O.N.A.P. allows flexibility of funding, for instance:
1) O.N.A.P. research.funds through S.R.S. (formerly)
2) O.N.A.P. program funds distrubuted through O.E.O.

(formerly), O.C.D., Intra-Departmental P~ree­

ments (Cf. F.R.C. 01);

b. O.N.A.P. Maintains closer contacts with the human
needs of a majority of the Indian communities (on­
and off-reservations) which serves .more Indians
(62%) than live on reservations.

(a) "Secretary". unless otherwise des Lgnat'ed , means the
Secretary of the Interior.

The community would appreciate this to read Secretary of
Health, Education and Welfare. This would then require
an approp.riate transfer of all child welfare pro g'ranmfng
from Bureau of Indian Affairs (B,I.A.) to H,E.W. The
suggestion is that these programs should then be handled
through the Office of Native American Programs (O.N.A,P.)
for the following reasons:

Rationale:

Senator Abourezk

20 July i977

David L. Rudolph, Planner & Reviewer

Mike Ranco, Program Director
Central ~~ine Indian Association
95 Main Street, Orono, Me. 04473

TO:

FROM:

The Indian peop~e of ~~ine greet with much appreciation this proposed

DATE:

legislation. Pages 9 and 11 contain extremely important materials in that

foster housing, etc. Also, it is now a verY important factor that the child

---------------------------------------------------------------------------

1. Indian family development program.

3. Enrollment of adopted child into own tribe; etc.

receive considerab!e' emphasis. This is especially true when 62% approx-

•., a. This. departmen't excludes virtually all Indians w\lo
live "near" the reservations - due to budget controls;
and definitely "diScriminates" against the funding of
urban/rural Indian program cente.rs. .

b. Again, it therefore violates its "special respon­
sibilities and legal obli.gations·" to a vast "majority"
of the "American Indian people."

(q) ,"Indian tribe" means a 'distinct. political community
of Indians which exercises powers of self-government.

2. Bureau of Indian Affairs in the Department of Interior,
is "pledged" to serve only those Indians who live, on-,
or w.ho maintain "close" ties with. their reservation
"land based" office;:-

"Indian" definition herein included is. too limited, Le.
"federally recognized," It is suggested that 'this

. section and (c) "Indian tribe" be changed to comply with
the.O.N.A.P. regulations published Wednesday, 19 January
1977 in the Federal Regis.ter: p', 3785 - 1336.1 (q) & (e):

(b)

------------------------------------------~-~--------------------~----

These occur specifically i~'

However, the members of this off-reservation group have significant

pluses are reviewed with considerable interest:

2. Indian family defense program.

concerns regarding several major provisions.

Section 4. (a), (b), and (c) definitions.

reservations regarding this matter which are clarified below. Several other·

imately of the Indian population lives off-reservation. There are some



the reservations in this very rural state.

Now, to some minor considerations. which need to be discussed.

to children·of Indians who are members of Canadian land-based tribes.
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S 1214 - Page 4MEI1B:

for accountability to the Indian tribe(s). Add the following subordinate

clause: ";'hich shall be open, appropriately, for examination by the Tribe."

care application, indicates that in Maine the vast majority of pl ace-

Indian child placemeht." This is incomplete in that no provision is made

ments occur among members of this population.

order of preference provided under this' subsection in each case 0 f an

proved· unsuccessful." This seems too easy a task and permits the Depart­

ment of Human Services too much leeway. Already this is evident in Maine

agency shall maintain a record evidencing its efforts to comply with the

statements, here and in any other place, should be expanded, or clarified,

to include the word "all" or some reference to both foster and adoptive

placements.

4. Page 8: Sec' 102 (a) (2) regarding non tribal government

3. Page 6: Lines 12 & 25, e t c s : "child placement proceedings"

that alternative remedial services and rehabilitative programs designed to

prevent the break-up of the Indian family have been made available and

actions: That in "seeking to effect the child placement affirmatively shows

What has, in fact, happened is that they have hired a non-Indian who once

as the Department has hired an "Indian" from one of the "reserves" to

worked on one of those reservations but he was fired. The present attitude

toward this person has been negative for 'some lime and will be one of non';"

cooperation on the part of the Indians. Once again another negative

work with the Washington County reserves regarding family/child welfare.

restraints should be added to this guideline,

S. Page 12: Sec. 103: (line 9) "Every nontribal government

inter-action base has been established by action of the D.H.S •• More
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Rationale:

(e). "American Indian or Indian" means any individual
who is a member of a descendent of a member of a
North American tribe, band, or other organized
group of native people who are indigenous to the
continental United States or who otherwise have a
special relationship with the United States or a
State through treaty, agreement. or some other form
of recognition. This includes any individual who
claims to be an Indian and who is regarded as such
by the Indian community in which he or she lives or
by the Indian community of which he or she claims
to be a part.

Any definition falling short of that included in the
O.N.A.P. regulations is discriminatory and therefore in
violation of the U. S. trust relationship established for
all Indians. (Cf. Jay Treaty, 1790 Non-Intercourse Act, etc.),
especially due to the inclusion of such language as "federally
recognized."

Rationale:

1. Page 2: Line 2: "living within both urban communities

(d) "Indian organiza tion" as defined~ be int.erpreted to
include off-reservation groups as well, but is too
vague. There needs to be clarification of this
section similar to that in the O.N.A.P. Regulations.

2. Page 6: Following item (c) there should be a section relating.

Givea.the current management policies of the B.I.A.
(especially re "federally recognized:), it probably would be
unthinkable that the Secretary of the Department of the
Interior would interpret this section to include services
to this population.

MEMO:

populations living off reservation usually live in rural areas. This is

This line should add in the word "rural" as a vast majority of the Indian

Evidence gleaned by C.M.I.A. while drafting a family/child welfare - foster

especially true in Maine 'where roughly three times as many Indians live o!f



Court, or from that Court, has to be secured in order to open the lIclosed.

is especially needed as in Maine some legal aid moneys should be set aside

Please consider your wording carefully in
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9. Page 20, Sec. 204 c (1) (2) & (3) - This relates solely to

MEMO:

a political right of every child - to be Long to his or her own "people,"

most to be maintained. Also, the matter of enrollment is, or ought to be,

the adoptive child and speaks about the option of enrollment of the child

in his or her tribe.. This same regulation should be applicable to all foster

placements as well,as this is the time when ties and cultural supports need

and thus the matter should be. converted from a ~ to a~ situation.

10. One last note ~hich was overlooked earlier. Page 3,

line 18 and following regarding placement of children in boarding schools.

ment ought t~ be discouraged. It is our contention based on the recent

The idea included is that social placement, rather than educational place-

must also be suspect. We specifically relate to the findings regarding the

Indian Child Welfare State-of-the-Art study that this type of placement

Latter Day Saints program "for educational placement of Indian children.

What may appear to be strictly for educational placement may also carry

therefore ought to be·suspect.

this matter.

with it the cultural and social inferences of the non-Indian sosicety and

is

This

This

This section

In Maine an order to the Probate

Page 12, Sec. 104 needs expansion or clarification.

Page IS, Sec. 202 - Indian Family Development Program:
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7.

S 1214 - Page 5

6.

MEMO:

records".

incomplete in that no provision has been made to implemJnt preventive educ­

ational activities such as family education: child development, inter-

One other thought: mi~sing is any mention of family reunification.

is rapidly becoming a major emphasis of all family/child welfare and this

for clients wishing to pursue this process.

personal relations (Cf. Parent Effectiveness Training), etc.

ought also to be prioritized, maybe in the following order:

(1) Family education.
(2) (1) to become (2)
(3) (3) to remain (3)
(4) (4) to remain (4)
(5) (5) to remain (5)
(6) (6) to remain (6)
(7) (7) to remain (7)
(B) (1) to become (B)
(9) (B) to become (9)

language should be included.

B. Page IB, Sec. 204 (a) The 16 year study of adoptive proceed­

ings is an important first step toward identifying children lost to the Tribes.

One additional step needs to be added, and is known to have already 'been

recommended, and that is an accounting of all placements~ foster and adoptive,

on the parts of the States. This should cause to be identified all Indian.

children still placed, under the age of 18 on such date and should include

names and last (current) address. It should be kept confidential and be

available only to appropriace Indian community personnel for purposes of Tribal

census, foster care research, family reunification, or other such reasons.
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SENATE HILL 1214
HEARI;,G: August 4, 1977, \':ashington, .0. C.

As I have been called upon by the Cheyenne River Sioux Tribe of South

DilbJta to testify in these proceedings regarding Senate !lill 1214 known as

th0 Indian Child \.Jelfare Act of 1977, the Cheyenne River Sioux Tribe then

presents the following:

\·!hen i:l law is made encompassing Indian people and Indian Tribes on a

na ri ona l l cve l it ilPIW;,I's t.o be on cnf r inqemont and erosion of Tribal :.(JV-

ere i qnty ..~lso when a ne t tona l law is passed the Congress of the United States"

then in e-Ffect is saying that all Indian peop l e and Tribes are the sallie. Thi s

I~as gOI:(' on for generations. All Indian people and all Indian Tribes are not

~\,~, sa.ne Mid this should be taken into cons i cere ti on in every -law that effect

I~ljan people and Indian Tribes. The Cheyenne River Sioux Tribe reaffinns

an~ believes in the concepts set forth in Senate !lill 1214, but not until

"2a;finnation that Tribal sovereignty wil ] not be infringed upon. It is then

the r'econmenda ti on of the Cheyenne River Sioux Tri be tha t the !li 11 shoul d state

that Tribal' sovereignty will not be infringed upon and that Tribal standards

and Tribal laws will take precedence over Senate !lill 1214. If the above can

be accompli shed the Tr i be wi 11 therefore accept wi th the fo 11owi ng revi s ions

the passage of thi s bi 11 :

Within the section, Declaration of Policy, Section 3: it states "to dis­

couraqc unnecessary pl ar.onon t of Ind ian children in boar-d i nq schools for social

rather than educational reasons". We feel that children should remain with their

natural pa rents but 'in some cases this canno t be eccoup l i s hec. However, the

attendance in boarding schools for the Indian people has been a long standing

tradition for many Indian families. This sentence in the !lill must be clarified
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as to whotber all attendance at boarding schools should be disapproved. Finally,

it may be an enf r i nqernent upon the r i qh t s or- the parents to send their children

to schools they choose and it may al so be an enfr inqement upong the rights of

the student to attend a school that they want to attend. \,e believe too many

times Agencies and parents utilize boarding schools as institutional pl ace.nents ,

as emergency child care centers, etc., and fOf one reason or another want theif

child to attend a boarding school. These reasons can be f rom too many children

in the home, not enough subsistence to go afound.

On another level it woul d not be necessary to send ch i l drcn to bU'-ir-ding

school if proper schools were available on a local level. P.s a result students

will no t want to attend boarding school or have the noces s i ty to attend board"ing

school.

Under Title I Child Placement Standards Section 101: (d) the bill should

make very strong staten:ents regarding the Tribes ability and capability of self­

determination. Line 16,17,18 & 19, "This section should not apply if the

Tribe has enacted or will enact its own law governing private placellients.

Section 102: (b) Line 3, 4, 5 the bi l l addres ses itself to testimony in court,

it states in part that evidence including testimony by qual i f i cd professional

witness is requifed. We have experienced instances when the Indian Health

Service personnel has refused to testify in cases involving child abuse, citing

an antiquatedIHS pol icy. We recomuend that the names of these agencies involved

with Child Protection be specified including the !lIA, Indian Health Service,

State, local, and Tr i ba l agencies.

Under the sallie Section 102: (b) Lines 13 through 17 we disagfee with the

statement relative to evidence presented to the Tribal Court regarding misconduct

and alcohol abuse of the natural parents. FUfthefmore, it states that it shall

not be deemed pr-imary evidence that serious, emotional damage to the child has

-2-



260 261

occured or will occur. We disagree with the section alcohol abuse or misconduct

Mr. Chairman, and members of this committee, we appreciate the

opportunity to offer our comments on the "Indian Child Welfare

Testimony of Mr. Virgil Gunn, Chairman of the Health, Education,

and Welfare Committee of the Colville Business Council, before the

senate Select Committee on Indian Affairs, on S. 1214, a bill "To

establish standards for the placement of Indian children in foster

or adoptive homes, to prevent the breakup of Indian families, and

for other purposes".

My name is Virgil Gunn, and I'm presently the Chair-

Within theman of the HEW Committee for the ~olville Reservation.

Act of 1977".

Under Title 1 Child Placements Standards Section 101: this section implies

that all Indian Child Welfare activities must yo through the Tribal court. WP..

feel that if all matters pertaining to Indian welfare must go through the Tribal

and the subsequent effects of the abuse. An illustration would be when a family

on a fixed income utilizes substantial portion of that income on the purchase

of alcohol. The result of such purchases being the deprivation of subsistence

of the children in the home.

caus~d by alcohol abuse should not be utilized as evidence in child protection

cases. It is not the conswnption of alcohol but the abuse of such substances

court then our Tribal court system must be shored up in terms of more funds to

hire juvenile staff, more juvenile judges and probation officers, etc.

framework of our Tribal Council form of government, the HEW Committee

has responsibility for matters such as those outlined in S. 1214.

Under Title II Indian Family Development, Section 201: it is postulated

that children in long term foster care placements will be retul"ned to their

natural families if legal system was not properly utilized.

We \'lOul d object to thi s because of the possi b1e tramua that woul d be

experienced by the foster child. If it can be proven that the child wants to

return to the natural home and that no irreparable emotional or physical deinaqe

wculd occur, then it is accert~hle.

Lastly, we firmly believe and support the concept of Indian family deve-

lopment and concur \'Jholeheilrtedly with the funds that will be appropriated for

such activities.

-3-

If enacted into law, the Bill would accomplish the following:

(1) Procedures would be established and standards would be set

which would govern the placement of Indian children in

foster or adoptive homes to allow the children to grow

up in settings that uniquely reflect the cultural values

of a Tribal or Indian heritage, AND

(~) Tribes would be assisted in the establishment, operation,

and management of programs aimed toward the promotion and

maintenance of viable Indian family structures.

History bears testimony to the situations found within Indian Country

which S. 1214 attempts to remedy: The removal of Indian children

from their natural homes and cultural settings which is a crisis of

national proportions that adversely affects Tribal long-term survival

and produces damaging social/psychological effects on many Indian

children;
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with few, if any, exceptions, the non-Indian public and private

agencies and state courts h~ve no sympathy for, nor any under­

standing of, ~he Indian culture and it's unique role in Indian

family relationships; and the full magnitude of the problem

cannot be appreciated given the present idadequate record

keeping system.

SECTION BY SECTION ANALYSIS,

(1) The removal of Indian children from their cultural setting

has severe and long-lasting impacts not only on a tribe's

ability to survive, but, too, it adversely affects the

child's social and psychological weil-being; and

(2) Non-Indian public and private agencies lack the werewithal

in most instances to deal with the various "intangibles"

which embrace the Indian family and tribal relationships.

S. 1214 attempts to rectify that situation in the followiI;Jg

manner:

Title I, entitled "Child Placement Standards." requires, among

otber things:

fa) placement of a child pursuant to an order of a tribal court

where such courts do exist:

(b) in cases where no tribal courts exist, placement can take

effect only if the affected tribe is given written notice

and has been provided the right to intervene in any proceed~'

ings;

(0) where the child is a non-resident or is not domiciled on a

particular reservation, the placement cannot take effect

unless the Indian tribe of which the child is a member or
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is eligible for membership, bas written notice and has the

right to intervene in any proceedings;

(a) removal of a child from parental custody or from the custody

of adoptive Indian parents or blood relatives cannot take

place absent written notice to the tribe of which the child

is a member or is eligible for membership;

(e) a party seeking to change the custody of an Indian child

must provide written notice to the appropriate tribal

official.

Section 102 requires that' no placement of an Indian child can

take effect unless 30 days written notice as well as a right to

intervene and to be represented by counselor a lay advocate

is granted to the natural parents or blood relatives.

The burden is on non-tribal agencies to show that alternative

remedial and rehabilitative programs and services designed to

prevent the break-up of the Indian family have been made avail­

able and have proved unsuccessful.

Additionally, it must be shown beyond a shadow of a doubt,

supported by clear and convincing evi d en o e , that continued

custody of a child in his parents, adoptive parents or blood

relatives will result in emotional or physical damage--the

standards to be applied in making that determination shall be

those of the Indian community in which the affected parties reside.

Where consent' has been gi ven for tlle loss of custody ei ther

permanent or temporary, placement cannot. take effect absent a

judicial determination that consent was freely arid knowingly given.
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In adoption of non-adoptive placement, consent can be withdrawn

and render that placement ineffective.

Adoption decrees cannot take effect until after ninety days have

lapsed following the initial grant of consenta

Placement of an Indian child cannot take effect unless the ~hild

has been represented either by counselor a lay advocate.

Section 103 establishes the order of preference non-tribal

agencies must follow in placing an Indian child up for adoption.

Section 104 grants an adoptive Indian child, upon reaching the

age of majority, the right to k'now the name and last know address

of his natural parents and siblings as well as the tribal

affiliation.

Section 105 states that full faith and credit must be extended

to the laws of any Indian tribe involved in a proceeding under

this Act and to any tribal court orders issured in such proceed-

ingso

Title II, entitled "Indian Family Deve1opment,n authorizes the

Secretary of the Interior to make gEants or to enter into

contracts with Indian tribes to assist them in establishing and

operating Indian family development programs and in the prepara-

tion and implementation of child welfare codes.

The Secretary of HEW is authorized to cooperate in the estab1ish-

ment, operation, and funding of off-reservation family
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development programs..

Section 204 authorizes the Secretary of the Interior to under-

take a study of the circumstances surrounding Indian child

placements which have occurred during ~he sixteen years preceding

the effective date of this Act where such children affected are

under 18 years of age.

Where placement is determined to have been done invalidly, habeas

corpus proceedings may be instituted on behalf of the natural

or adoptive Indian parents or blood relatives.

Indian family defense programs are authorized.

The Secretary is authorized and directed to collect and maintain

records in a single central location of all Indian child p1ace-

ments are affected after the date of this Act or are the subject

'of the study required under subsection (a) of this section.

The Secretary of the Interior is authorized and directed, after

consultation with the tribes, to promulgate such rules and

regulations as are necessary to implement the provisions of

this Act.

In its present form the bill attempts to vest the authority in

the concerned tribal governments to decide whether the Indian

child needs to be removed from his or her home and the manner

in which that child should be raised.
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Presently, these decisions axe being made by a combination of

public and private social service agencies and court systems

which are inherently biased to reflect the cultural setting of

the decision maker.

Federal courts, and to a certain exten~, some State courts, have

tended to recognize the crucial place which the issue of child

custody hold in the framework of trib~l self-determination:

"~f tribal sovereignty is to have any meaning at all this

juncture of history, it must necessarily include the right

within its own boundaries and membership to provide for its

young, a sine qua non to the preservation of its identity."

Wiseonsin Potowatomi~s of Hannaville Indiana Community v. Houston,

396 F. Supp. 7.19, 730 (W.D. Mich., 1973).

That issue of maintaining tribal identity is the controlling one.

In a recent New Mex~co case concerning a Navajo child situated

off the reservation in Gallup, N. Mex., it was argued that the

Navajo tribal court is the appropriate forum to determine custOdy:

"Child rearing and maintenance of tribal identity are

'essential tribal relations.· By paralyzing the ability of the

tribe to perpetuate itself, the intrusion of the State in family

relationships * * * and interference with ~ child ethnic identity

with the tribe of his birth are Ultimately the most severe

methods of undermining retained tribal sovereignty and autonomy."

(In Ie the Adoption of Randall Nathan Swanson, Amicus Curae

Brief No. 2407).
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In Fisher v. District Court -US.-, 47 L.Ed 2d 106 (1976), the

United States Supreme Court affirmed the jurisdiction of the N

Northern Chyenne Tribal Court to make custody determinations in

the face of a challenge to have such jurisdiction taken by

MontanQ State courts. Since Montana had not acquired jurisdiction

over Indian country pursuant to Pub. L. 83-280, and the action

arose on the reservation, the Supreme Court characterized the

tribal court's jurisdiction as exclusive.

This extension of jurisdiction over the reservation to a State

is by no means fatal to a tribe who wished to undertake the

child placement and family development programs on its own.

In Bryon v. Itasca County, -U.S.-, 48 L. Ed 2d, at 712, n.14,

the court noted that Federal policy focused upon strengthening

tribal self-government, citing in its support tbe Indian Financing

Act of 1974, 18 Stat. 77, 25 U.S.C. i 450, et seq.

Nowhere is there a more clearer expression of Federal policy

regarding Indian self-government where Congress found that:

"* * * the prolonged Federal domination of Indian service

programs has served to retard, rather than enhance, the progress

of Indian people in their communities by depriving Indians of

the full opportunity to develop leadership skills crucial to the

realization of self-government, has denied to the Indian people_

an effective voice in the planning and implementation of programs

for the benefit of Indians which are responsive to the true

needs of Indian communities." {25 U.S.C. § 450 {a){l))I.
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Ad.ditional1y, Congress noted that" II' * It the Indian people will

never surrender their desire to control their relationships both

among themselves and with non-Indian governments, organizations

and persons." (25 U.S.C. § 450 (a)(2)).

In that same section Congress made a declaration of policy to

"respond to the strong expression of the Indian people for self-

determination" and declared its commitment "to the maintenance

of the Federal Government's unique and continuing relationship

with a responsibility to the Indian people through the establish-

ment of a meaningful Indian self-determination policy."

In consideration of the foregoing we think it reasonable to

assume that the implication lies strongly in favor of a tribe

to establish, operate, and maintain its own child placement

program, if it so desires, notwithstanding the existence of

state jurisdiction over domestic affairs and familg relations

within an Indian reservation.

If not overtly clear on its face, we feel that controls of some

sort are needed to insure that state courts and private groups

and agencies comply with the provisions of the bill regarding

child placement and adoption proceedings. The tribe stands

ready, as I am sure other tribe and Indian ~rganizations are,

to work with the Committee to draft language to strenghen the

provisions to insure compliance with S. 1214 so that the intent

of this bell is fully implemented.
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The following are ,some of my personal comments on S. 1214 in

relation to Indian children that would be under the Bill should

it be passed and made into law.

I am a Social Work Assistant for the Colville Indian Agency, Bureau

of Indian Affairs, at Nespelem, Washington. I have worked in the

Branch of Social Services, BIA, since mid-1969. Due to my employment

with the social service area, I have become quite awa.re of the situ-

ation which our Indian children have been through and are still going

through under the implementation of PL 280 status.

There needs to be some standards set by which States would have to

abide by in their work ~ith Indian children. With PL 280 status

being a reality here on the Colville Reservation, we seem to be

caught in a conflict where the end result is that our children are I

the ones getting the dirty end of the stick. Specifically, the agency,

responsible for seeing to the well-being of our Indian children, do

so with the general criteria of what works best with their concept.

Until recently, our children were treated like all other children

and placed in foster homes or adoption, without the consideration of

their cultural backgrounds and the need for the propagation of their

culture. With the passing into State law of the WAC (Washington

Administrative Code] inclusion for Indians section, we are just be-

ginning to realize what this really means to us. That the State of

Washington, and specifically the Department of Social & Health Service

is big enough in their hearts to acknowledge that there is something

in this cultural thing the Indians are talking about, is certainly
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looked at closely by everyone.
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Only

The above numbers are of just the caseS our branch

Through various way~, the State of Washington public

to get cooperation on whether the child is adopted or not.

is aware of.

the adoption~

assistance and private placing agencies can completely go around

the issue and place without contact to that child's tribe, until the

action is completed and irreversible. Only on stressing tribal

rights and benefits to that tribal enrolled child, have we been able

within the last few years, have I seen a gradual change to seeing

that a child is adopted by their respective tribal people, to where

the number of children going to Indian homes is increasing, but still

I don't think I have to go into statistics of Indian children here

on the colville Reservation who are in foster cara and adoptive cir­

cumstances, to make a clear point as to the urgency of S. 1214 to

be implemented. Out of ~ Colville enrolled children placed within

the last ten years, 20 known placements went to Indian (enrolled)

parents for adoption. There were of the ~ count, I!~ out­

of-State adoptive placements. One of the out-of-State adoption

placements has been rescinded. The non-Indian parents (adoptive)

could not cope with the Indian children, and so thereby cancelled

go on to future generations. Without the acceptance and assurance

of cultural continuity, then we will surely see a faltering within

this generation of Indian cultural values, this last to the detri­

ment of all, especially ..our children who are now in Eoster cars

and adoptive circumstances; and those in the future, if this isn't

success toward betterment of Indian children; or a big fluke, with

a giant, if not tremulous, step for anycne to take. As the State

2

goes along through the coming years, the implementation of this new

our children being the pawns.
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responsibilities toward their children's futures. This S. 1214

WAC section, will indicate to other states whether this will be a

a culture, do have the right to Indian parents (whether natural or

various states been ignoring the fact that Indian children do have

s. 1214 passage into law would strengthen Indian tribes as to the

would put the burden on the states to work hand-in-hand with Indian

tribes in placements for coster care or adoption. Too long have

entities, vested with qualities, psychologically and physiologically,

atmospheres without interference from outside forces. Going by past

experience, when are the forces-that-be going to realize that we,

be blended into the "melting pot" of America' without losing forever

adoptive), and do have the inherent right to grow in their cultural

Indian people, do have a right to be considered as unique, human

that set us apart from the usual references for other people? Do we

have to go for another 200 years struggling to make the peoples of

the United States aware that we cultural-based Indians cannot possibly

that which makes us unique?

5. 1214 is a positive step toward assurance that there is something

in the tribal stance for protection and/or preservation of culture.

It is agreed by many tribal leaders and people that our children

are our future and our hope that cultural values and aspirations
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not as fast as it should be, if the various states were indeed

abiding by their new awareness. Right now, here in the State of

Washington even with the passage of the addition to the WAC's, we

still have a long way to go in resting assured that the State and

everyone connected to it and private agencies are honestly and gen-

~:ST"B".IS;I'F.DBY THE
TR.EATY OF JlINE 9.1855
CENTE.NNIAf •. llINE \I. Iff55 CONFEOE

*'~~r3~

August 12,

GENERAL COUNCIL
TRIBAL COUNCIL

erously giving us back our children by letting the Indian people

make the decisions on placements and final decisions.

There are some kinks in S. 1214, but the overall concept is a good

one. This could be worked out among the many tribes concerned and

with the law-making body as to what could and could not be done.

To resist and haggle over various language in S. 1214, would surely

Senator James Abourezk, Chairman .
Senate Select Committee on Indian Affairs
nos Dirkson Senate Office Building
Washington, D. C. 20510

Dear Senator Abourezk,

Enclosed, please find the Yakima Indian Nation's statement
on S. 1214 which is submitted for the record.

Your consideration of this Statement is appreciated.

caUSe it not to be passed and we would be trying again within a

year or more to get legislation into effect for the protection of

our Indian children. There needs to be some legislation come down

from Washington, D. c. to impart once and for all the importance of

inVOlvement from tribes as to the decisions on the futures of their

Indian children, be it foster care, adoption, court wardship, or

whatever. The involvement from tribes should be the first thing a

state should be required to have before passing a decision on any

Indian child.

The assurance to the tribes that they will be assisted in setting

up programs toward the protection. the tribal familial structures is

another positive aspect to S. 1214. Perhaps if this could be done

for tpe tribes, the high rate of Indian children going into foster
;'

care or adoption would surely drop considerably. Thank you.

Enclosure
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STATEMENT OF TI-!E YAKIMA

INDIAN NATION REGARDING TI-!E

INDIAN CHILD WELFARE ACT OF

1977, S. 1214

We would like to take this opportunity to present our views on S. 1214.

Initially. we appreciate the efforts of all those involved that have

made possible the introduction of this Legislation.

We cannot agree with the classification of Indian Children into three

catagories as provided in Section 101. (resides within an Indian reservation;

domiciled within an Indian Reservation, or who resides within as Indian Reser­

vation which does not have a Tribal Court; and not a. resident or domiciary

of an Indain Reservation). The plenary power of Congress is an undisputed

axiom and we urge that Congress vest exclusive and original Jurisdiction of

Child Placements involving Indian Children with a Tribal Court or the Tribal

Governing Body.

This Jurisdiction is the only way a child placement proceeding can accomp-

lish the following:

1. Maintenance of the internal integrity of an Indian Tribe; and

2. Recognition of the Extended Indian Family; and

3. Rendering a determination regarding the rights of a child

based upon the records that are maintained at the local level,

(realty, lIM, Enrollment and others).

Therefore, we recommend and urge consideration of amendments of the Act.
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TitIe I of the Act should be as follows:

TITLE I CHILD PLACEMENT AUTHORITY.

(a) Original and exclusive jurisdiction of Child

Placement Proceeding involving an Indian Child

shall be vested with the Tribal Court on the

reservation where the Child is member or is

eligible for membership.

(b) Original and exclusive jurisdiction of a

Child Placement Proceeding involving an

Indian Child whose reservation does not have

a Tribal Court shall be vested with the

Tribal Governing Body where the Indian Child

is a member or is eligible for membership.

(c) In recognition of the Sovereign Authority

of an Indian Tribe, full faith and credit

shall be given to the laws of an Indian

Tribe or to the appropriate action of a

Tribal Governing Body.

Title II would remain essentially unchanged.

We thank the Senate Select Committee on Indian Affairs for any

consideration given to the proposed amendments contained herein.
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WINDOW ROCK. ARIZONA 86515

2 August 1977

DNA· PEOPLE·S LEGAL SERVICES. INC.

Senator James Abourezk
United States Senate
Select Committee on Indian

Affairs
Washington, D.C. 20510

Before proceeding to specific comments on the bill, I would
like to make the following general points:

1. While the bill obviously has been developed from the
best of intentions, it would be yet another insensitive and unwarranted
infringement upon Tribal sovereignty. In order to avoid this result
there should be a provision which makes it abundantly clear that the
Tribes retain their plenary sovereign power to formulate and adopt
their own laws relating to questions of child custody in particular
and domestic relations law in general. Further, the act should be
optional, with its coverage only applying if a Tribe expressly so
elects.

2. Based on my experience here in the Navajo Nation, much
of the bill is unnecessary. If Congress were to simply enact section
105, then most of the legal questions surrounding child placements
would be resolved in favor of the laws of the Navajo Nation and most,
if not all, of the abuses would be halted.

Thank you for your letter of July 18, 1977, requesting com­
ments on the captioned bill. I regret that the press of business has
preventeo an earlier response, but trust that my co~ments will be re­
ceived by you prior to the August 4 hearing on the bill.
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Re: Indian Child Welfare Act
of 1977 S. 1214

Dear Senator Abourezk:

3. Similarly, Title II seems to be wholly superfluous.
Funding to accomplish the goals of Title II is currently available
through Title XX of the Social Security Act. Of course many Tribes
are unable to obtain sufficient Title XX funding because of the re­
quirement that these funds be state administered. Thus, it would
seem to make more sense to amend Title XX to provide for direct grants
to the Tribes themselves. Further, it seems foolhardy to include
provisions for new money in this act when it is clear that such new
money means almost certain defeat for the act under current federal
budgetary restrictions.

P~T!ASON ZAH
OlAI!CTOA

COUNCIL MEMBERS
TERRY BICl E:AdLE
MIKE REO WATER
DONNI!!!: McalHE.E

Cmw ClI"een~ §nOll.nX 1['rtbe
FORT THOMPSON, SOUTH DAKOTA 57339

TEL.EPHONE NO. 24S-4791
245·4781

August 11) 1977

Senator James Abourezk
U. S. Senate
Washington, D.C. 200

Subject: Senate Bill 1214

Dear Senator Abourezk:

Pursuant to reading the above referenced bill and in accordance with
conversations with Janice Bdwarde , our Tribal Health Services Director
who attended the ~UgU9t 4 hearing. the Crow Creek Sioux Tribe would
like to offer the following testimony to be included as part at the
official record of 51214.

First, Section 3, Declaration of Policy, should clearly state that the
standards being set forth are to govern the manner in which a state
interacts with an Indian Tribe in the management of Indian children.
Second, with regard to Section 204 (8)" by whose standards is the Secretary
to determine if 8 child placement n .•• vas or may be invalid or otherwise
legally detective ... "? Additionally, this section, although the int~nt
is good, would not only be difficult to administer but does not. provide
for Tribal input nor make reference to pursuing the course of action
determined to be best for the child.

Contingent upon clarifying the above concerns, the Crow Creek Sioux Tribe
heartily supports 51214 and thanks you for your continued concern for the
well being of our Indian children.

The Crow Creek Sioux Tribe. fully recognizes the need for good legislation
dealing with the welfare. of Indian children. We do , howevar , have several
concerns with 81214 as originally presented.

a~:b~-
Ambrose McBride t Acting Chairman

~~~i::It:.·O~A.NIC.
AMBRC9lt MCBRIOE.
Y'CI:-Cti ... IRMAN

~~g~':::"~yTHCMPSCN

RONNIE: KIRKl&:
TR~AIIU"cl'l

As to specific comments, suggestions and criticisms, I offer
the fOllowing:
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Letter to Senator James Abourezk
United States Senate
August 2, 1977
Page Two

1. Section 3 - Declaration of Policv. When will Congress
get around to a recognition of Tribal sovere~gnty over domestic matters?
Does the Congress intend to adopt a family law code and impose the
same on each tribe. Section 3 needs to deal with these questions in
a straightforward fashion by making the act optional and by expressly
disclaiming any intent to erode the sovereign power of the Tribes to
regulate their own domestic affairs.

2. Title I - Child Placement Standards - The repeated use
of the language "except temporary placements under circumsiances where
the physical or emotional well being of the child is immediately
threatened" invites abuse in the interpretation of this bill. Anglos
ascribe one meaning to the words while Native Americans ascribe another
meaning. Some Navajos might find, for example, that breathing the
polluted air of Washington, D.C., presents a far greater danger to a
child's physical and emotional well-being than does being left alone
in a hogan for several hours. Needless to say, residents of ~ashington,

D.C. will find greater harm in the latter situation.

I understand the reasons for including this exception in
Title I, I am merely suggesting that new language be formulated lest
you codify the very abuses which 'you seek to remedy.

3. Section 102. The repeated use of the phrase "in a tribal
court, through a lay advocate," both in this section and others, is a
mistake. At least here in the Navajo Nation, both attorneys and lay
advocates are licensed to practice in the Tribal Courts. ~he effect
of this act would be to require natural parents to use lav advocates
even though it may be more appropriate for them to retain"an attorney.

4. Section 102(b) contains an inherent contradiction. If
the standards of the Indian community are to govern proceedings under
this act, why do you enumerate certain kinds of conduct, ego alcoholism,
which are to have lesser importance in determinations made under the
act? Why not just let the community itself set the standards. Further,
what standards are being referred to in lines 18-21? Social, political,
cultural or legal? If legal, what is the role of tribal custom and
tradition? Further, this section purports to use an evidentiary
standard which does not exist. Nhat is the "overwhelming weight of the
evidence"? l·Thy not use "clear and convincing" as the standard through­
out the bill?

S. Section 104. I realize that this section si~ply tries
t.o codify the More modern or enlightened view of adoption IaN. Nonethe­
less, there are many people in this cOJ'lJ'lunity who object strongly to
any information being turned over to adopted children at any age. This
section also serves as another examp Le of an unwa rz-ant.ed and unnecessary
infringement on the sovereign power of the Navajo government to estab­
lish and adopt its own law on this oelicate issue. ,,-

Fi'
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Letter to Senator James Abourezk
United States Senate
August 2, 1977
Page Three

6. Title II - Section 201(a). ~iliy are you using the alter­
native form "to make grants to, or enter into contracts with':? Rec~nt
attempts to ascertain the effectiveness of the so-called Ind~an Sel ­
Determination Act should more than amply demonstrate the humiliating
and destructive nature of federal-Indian "contracts." If there is to
be money under Title II, it should be in the form of grants.

7. section 202. Of course every tribe is "authorized to
establish .•• " They are already authoriz,,:d to do so by virtue of their
inherent sovereign powers. The use of th~s lan~uage here crea~es ~he
impression that the Tribes can only do these th~ngs becau7e th~s b~ll
aliows them to do so. Why not allow the Tribes to determ~n; what pro­
grams they need and how those programs should be structured.

8. Section 204(a) raises false hopes. What is the legal
standard which will be used to determine if an adopi:ion is "invalid
or legally defective." PresUJ'lably, the adoption would not have been
granted if the process were defective. Does state law govern the
inquiry? ~ribal law? There is no standaro by which the determination
is to be made.

!~ overall feeling about this bill is that it,tri,,:s to ~o
too much for too ~any in an inappropriate way. Each Tr~be ~s a d~s­
tinct entitv facing distinct problems. I suspect that the level of
support for" the biil will vary depending upon which state g<;>ver~ment
a given Tribe confronts on the adoption issue. H,:mce, my v~.ew as
that the adoption of Title I, Section 105 along w~th the amendment of
Title XX of the Social Security Act is all that should be done f<;>r the
moment. If future events indicate a continued need for fed,,:r~l,~nter­
vention then it should only be done with the greatest sens~t~v~ty for
the cultural and developmental diversity of the Tribes as Nell as the
principle of Tribal sovereignty.

I thank you for this opportunity to comm,,:nt on the bill.
Horeover, the community here thanks you for your t~reless concern
for the well being of Native American people.

Please do not hesitate to contact me if you have any ques­
tions or comments about my views on this legislation.

Attorney at Law

EDE/lbY
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APS:MS

(4) The conditions which led to the separation are
remediable or transitory in character; and

NP 76-149It{ t l t I V1:.1)
NOV211975 RESOLUTION

NORTHERN IDAHOAGENC)

WHEREAS, the tribe admits that such placement practices by the
government and state and other non-tribal agencies subvert tribal
jurisdiction and sovereignty.

WHEREAS, the separation of Indian children from their biological
families generally occurs in situations where one or more of the
following 'circumstances exist:

(5) Responsible tribal authorities are not consul­
ted about or even informed of the non-tribal
governmental actions; and

WHEREAS, the Nez Perce Tribe has always been concerned with the
alarmingly high percentage of Indian children, living within both
the urban communiti.es and Indian reservations being separated
from their natural parents through the actions of non-Tribal
Government and State Agencies and being placed in foster or adop­
tive homes, usually with non-Indian families; and

'vVl-lEREAS, the Nez Perce Tribal Executive Committee has been empowered to act for and
in behalf of the Nez Perce Tribe, pursuant to the Hevlsed Constitution and By-Laws, ad­
opted by the General Council of the Nez Perce Tribe, on May 6, 1961 and approved by the
Acting Commissioner of Indian Affairs on June 27, 1961; and

(2) Neither the child nor his natural parent are
represented by counselor otherwise advised of
their legal rights.

(3) The government and state officials involved
are unfamiliar with, and frequently disdainful
of Indian cultures and society; and

(1) The natural parent does not understand the
nature of the documents or proceedings
involved.

WHEREAS, the Nez Perce Tribe recognizes that the separation of
-Indian children from their natural parents, including especially
their placement with non-Indian families, is socially undesirable,
viz., causing the loss of identity and self-esteem, and contri­
butes directly to the unreasonably high rates among Indian
children for school drop-out, alcoholism and dr~g abuse, suicides
and crime, not to mention the loss of self-esteem of the parents,
and the aggravation of the conditions which initially causes the
family break-up, and contributing to the continuing cycle of
poverty and despair; and

1
j
I
I

1

_.

THIS ALSO HOLDS TRUE IN CASES OF ADOPTION PROCEDURES. WE HAVE
HAD THE EXPERIENCE OF CHILDREN NOT KNOWING OF THEIR ANCESTRY
UNTIL THEY BECOME OF LEGAL AGE, AT WHICH TIME THEY LEARNED OF
THEIR IDENTITY AND PARENTAGE,

Too MANY TIMES THE STATE OR FEDERAL AGENCIES HAVE MEASURED INDIAN
FAMILIES ON THE SAME BASIS OF NON-INDIAN FAMILIES WITHOUT TAKING
INTO CONSIDERATION THEIR CULTURAL BACKGROUND AND VALUES, THUS THE
CHILD TENDS TO LQSE NOT ONLY HIS IDENTITY BUT THE PRIDE OF BEING
A MEMBER OF THE rIRST AMERICAN.

SO, ITS WITH THIS THOUGHT IN MIND, WE ARE SUBMITTING UNDER THIS
LETTER TWO TRIBAL COUNCIL RESOLUTIONS, NP 10-86 AND NP 76-149,
WHICH SUPPORT OUR POSITION IN THIS IMPORTANT PROPOSED LEGISLATION.

INASMUCH AS WE HAVE NOT HAD ADEQUATE TIME TO FULLY REVIEW THE CON­
TENTS OF THE HILL, THIS LETTER AND RESOLUTIONS ARE BEING SENT
EXPRESSING OUR CONCERN IN RELATION TO FOSTER HOME AND ADOPTION OF
INDIAN CHILDREN, WE WOULD APPRECIATE IF THE SAME COULD BE ENTERED
INTO YOUR RECORDS, THANK YOU,

SINCERELY,

/~k;-~
ALhEN

C
P. SLICKPOO, CHAIRMAN

Hl:~~ OMM ITTEE

HONORABLE JAMES ABOU8EZK

U
SENATE COMMITT~E ON INDIAN AFFAIRS

NITED. STATES ENAIE
WASHINGTON, D, , LuS10
DEAR SIR:

WE ASRE SUBMITTING A 5RIEF STATEMENT IN RELATION TO OUR SUPPORT
FOR ENATE HILL ~-1214 WHICH WOULD SET FORTH STANDARDS FOR THE
PLACEMENT OF INDIAN CHILDREN IN FOSTER OR ADOPTIVE HOMES AND TO
PREVENT THE; BREAK-UP OF INDIAN FAMILIES, ETC.

THE NEZ PERCE TRIBE HAS ALWAYS BEEN CO~CERNED WITH TH.E STRINGENT
REGULATIONS THAT ~AVE BEEN IMPOSED ON INDIAN FAMILIES WHO WISH

T
o BE LICENSED FOR FOSTER HOME CARE. ESPECIALLY IN CASES WHERE
NDIAN CHILDREN ARE INVOLVED, BUT BECAUSE OF THESE REGULATIONS

t:\ANY OF THE INDIAN FAMILIES COULD NOT QU/.iLIFY. CONSEQUENTLY,
INDIAN CHILDREN ARE MISPLACED AWAY FROM INDIAN HOMES AND THUS
TEND TO LOSE THEIR IDENTITY.

JULY 27, 1977

~~ TRIBAL IXIe.U,TIV. COM~!!!~
_

. . •. • Tribal QIllce 843·2293
: • 843·2294
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WHEREAS t the Nez Perce Tribal Executive Committee has expressed
its concern regardi~g state policies on foster homes
and adoption ,of Nez .Perce Indian children; and

Nt'. '70-86

RESOLUTION

NP 76-149

N?W, THEREFORE, BE IT RESOLVED, that the Nez Perce Tribal Execu­
t~ve Comm~ttee does hereby notify the State of Idaho Department
of Health and Welfare that the Executive Co~nittee will assum
~he spe7~al responsibility of establishing standards and sele~t­
~~g Ind~an homes for placement of Indian children for foster or
a optive ca7e, and tha~ such state agencies are hereby re uested
to l~nd the~r cooperat~ve efforts toward alleviating the ~fore­
ment~oned problems or conditions, thereof.

C E R T I F I CAT 1'0 N
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The foregoing resolution was dUly adopted by the Nez Perce Tribal

Executive Committee meeting in regular .
sess~on November 18, 1975,

in the T'ribal Conference Room, Lapwa i., Id h 11a 0, a members being

present and voting.

ATTEST:

WHEREAS, many Indian children tend to lose their true identity
and the heritage of the Nez Perce Indians as well as
being displaced from their family and blood relatives
who are known to be or determined to be responsible
and reliable persons in raising a family; and

WHEREAS, it has been noted over the more recent years that there
has been an increase of interest in providing foster
homes of Indian children and adoptions by non-Indians,
especially since initial per capita payments have been
distributed to tribal members.

NOW, THEREFORE, BE IT RESOLVED, that the Nez Perce Tribal Execu­
tive Committee hereby re-affirms its position in
oppos L tion of 'over Look i.nq such Indian families by
providi~g foster homes in non-Indian families.

By: dVr1¢ ~t/
Walter ~ offet~h roan

C E R T I F I' CAT ION

foregoing resolution was duly adopted by the NPTEC meeting in
regUlar session December 9, 10, 1969, in the Tribal Con­
ference Room, ,Lapwai, Idaho, .a quorum of its members
being present and voting.

BE JT FURTHER RESOLVED, that the adopting out of Indian children
to non-Indian families is hereby opposed.

,,»RESOLVED, that the appropriate state agencies, ,the office of the
; g Gov".rnor and the office of Bill Childs is hereby res-

~ pectfully requested to give every favorable consideration
~ ~ in providing foster homes for Indian chi ldren with Indian
s:I 0 families or the adoption thereof, by Indian families be
"~ given priority and that any state policies made contrary

thereto, be made flexible with regards to Indians.

R~chard A. Halfmoon,
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STATEMENT Ii~ SUPPORT OF S. 1214, "INDIAN CHILD WELFARE ACT OF 1977".

Oneida Tribe of Indians of Wisconsin
Rural Route 4

De Pere, Wisconsin
Purcell Powless, Chairman

With the winning of independence by the New Americans in 1733,

the independence of Indian nations, such as the Oneidas of Wisconsin,

gradually diminished to its lowest ebb only a few decades ago.

And yet, after 200 years, the Oneida people have maintained their

identity in spite of social and geographical changes and debili­

tating government policy--whether prompted by misdirected humani­

tarianism or p;orly disguised greed for our land and resources.

Since 1934, when the Indian Reorganization Act was passed and the

Oneidas of Wisconsin formed our present government, we have assumed

increasing responsibility for the implementation of tribal actions.

We have ascertained our own needs and managed federal, state, pri­

vate and tribal resources and funds available. If i, is necessary

for us to prove our right and capability to govern ourselves, we

have done so through these efforts.

•

_.. _"".,",.1,'. '." ' .-- - '.
..... • -.'<' "r- ~" .
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l:J!~;
September a, 1977

ONE1VA

Enclosure

LW/dc

Sincerely,

Lfr~a~
L.oretta Webster
ONAP Coordinator/Administrator

Child Welfare Act of 1977". It was approved by the Oneida Business

Committee on September 7, 1977. I hope it is not too late to be

considered.

Patricia Marks, Staff Member
Senate Committee on Indian Affairs
Room 5331 Dirksen Senate Office Bldg.
Washington, D. C. 20510

Dear Ms. Marks,

Enclosed is our tribal statement in support of S.1214, "Indian

Onglclol b,I"QI"g IO~'

o,aill"ndlldboglo'
CD'" '0 WOlhlnlllon"1
.'l1,,,l11g o,my ell ",,,1·
lilY PO,gll, olio. ,11.
coloi'll••• had ,onllil'
:;~~. ,./"Iud III Clld

869-2364 Community Action Program

When Indian tribes are not involved in certain decision making

processes, the slightly warped view of American Indians, by non­

Indian people, has a tendency to increase the injustices.committed

in the provision of needed services. Youth statistics in Wiscon­

sin will give an indication of whae results when misguided assis­

tance is given.

There are 1,343,543 under 21-year olds in the State of Wis­

consin. There are 10,456 under 21-year olds who are American Indian
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in the State of \<isconsin. Indian youth represent .61: of the

total youth population in the State. There are 771 Indian children

who are adopted out to non-Indian parents, and 545 Indian children

in foster care in non-Indian homes. There are 266 Indian children

from Wisconsin in boarding shcools outside the State (schools run

by the oIA). There are 443 Indian children in correctional insti­

tutions. There are, therefore, a total of 2,225 Indian children

under the care of persons outside the Indian community, or 21% of

the total youth population in Wisconsin.

\Jith few exceptions, the decision to remove these children

from tileir homes and place them under non-Indian care has been

made by non-Indians. It is unlikely that Indian systems would

make decisions which would result in 1/5 of its youth being removed

from the reservation and placed in situations where quite often
,.:

their tribal heritage i. belittles and the self-esteem of the

Indian child is destroyed.

The issue of who decides whether an Indian child needs to be

removed from his or her home, and who decides where and how that

child is to be raised are basic jurisdictional questions. They

are positively answered in S. 1214. Only the tribes themselves

can best determine the social needs of the tribe. And only through

tribal jurisdiction of social services, such as child placement,

will the uniqueness of each tribe's culture be given due consider-

ation.

S. 1214 is composed of two.programs--Title I, Child Placement

Standards, and Title II, Indian Family Development.

Title I establishes three categories of Indian children:

a) Indian children living on an Indian reservation where a tribal

'I:
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court eXQercises jurisdiction over child welfare matters and domes­

tic relations; b) Indian children domiciled or liVing on an Indian

reservation which does oOt have a tribal court, which is the case

with the Oneida Tribe of Wisconsin; and (c) Indian children not

domiciled or liVing On an Indian reservation. Our comments only

relate to b) above.

1) The Oneida Tribe has no tribal court. Although committees

have discussed various alternatives for gaining input into the :

Child Placenent process, no fo rraa L procedures or regulations have

been designed or accepted by the Tribe. For those Tribes, such

as Oneida, that wish to control their Child Placement procedures,

it should be required in the legislation that, as a condition to

the Federal Funding they receive, non-Indian social service.agencies:

-work with Tribes to develop a plan for transition of Child

Placement services to tribal governments;

-provide training concerning Indian culture and traditions

to all its staff who may temporarily or permanently be work­

ing in any phase of Indian Child Placement;

-immediately establish a preference for placement of Indian

children in Indian homes;

-evaluate and change all economically and culturally inappro­

priate placement criteria so that Indian homes more readily

can be licensed.

2) Oneida people already provide unlicensed "foster care" as part

of their concern for friends and relatives. Section lOl(a) as

it is written, might dehy parents' rishts to make piacements

of their children , whithout the intervention of a court. Hope­

fully, this section could be ~la;:ified so as not to interfere
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M4. An:thony S:t40ng
Sena:te Comm~:t:tee on !nd~an A66a~4~

U.S. Sena:te
V~41,~ en Sena.:te 0 66~ce Bldg., 40 om 5325
Wa.~!Ung:ton, V. C. 20510

Vealt Tony,

Th~~ agency h~ Itev~ewed :the eommen~ 06 :the Cen:tltal
Ma..i.ne. Ind~an A~~oc~a.:t~on on, "The Ind~an Ch~ld Wel,6alte
AC:t 06 1977' (S. 1214). We 6u.Uy enaons e :the eommen:t~

and 4ecommenda.:t~on~ and u.ltge :the~1t accep:tance be lte6l,ec:ted
~n :the 6~nal ve/th~on 06 :the b~l,l.

207 4154-7' eO,

AU.gU.~:t 15, 1977

CALAIS, MAINE 04etlit

PENOBSOOT-PASSAMAQUODDY
TRIBAL PLANNING BOARD

173 MAIN STREET

BOARD OF DIRECTORS

John 81pilll, ChIIlrman
JohnaaUey,ViceChairman
Tim Low. Secrewy
Franca.NIchOl... TI'MIUIW'

EXECUTIVE DIRECTOR
AncI..... X. Aklna2) inprovements would enable Indian persons to qualify as foster

Title II, Indian Family Development, provides for the funding

of Indian Tribes to establish and operate Indian family development

prosrams. Funding is further authorized to upgrade housing when

1) the housing of Indian foster and adoptive homes is sub-standard;

or adoptive parents under tribal law and ree;ulation, and (3) where

improved aous Lrig of a disintegrating family would significantly

contribute to the family's stability. All of these provisions are

-4-

relevant and necessary to t~le Indian Community, and we support them.

ile would like to make some final COlllP.lents on the administration

relatives.

with a parent's placement of his/her children with friends or

of this legislation. As presently written, the "Indian Child ':1101­

fare Act 6f 1977" would be administered out of the Department of

the Interior. Although the services prOVided by the Bureau of

Indian Affairs nave lone; been t az ge t s of cr Lt LcLsrn by the Indian

Tribes and Congress, it still is the proper place to administer

this program.

~·:itil the selection of a new Assistant Secretary for Indian Af­

fairs to head the Bureau, an important step has been taken to

resolve manageQent and organizational problems which have blocked

efficient provision of services to Indian Tribes. AlthouSh the

results of t hds neve cannot be felt at the local level, it is hoped

S~nce4ely,

o:--hcs«:
Execu.:t~ve. V~ltec:tolt

AXA:CIt

that more of the recommendations on BIA reorganization whLch were

put forti, by the Anerd can Indian Policy Review Commission will be

carried out; and that the quality of life services for Indian

people will receive proper attention.
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Human Resource Division (206) 276-4417

November 23,. 1976

"ORT HALL INDIAN
RESERVATION

PHONE (208) 237-0405

nOCKTRlliS
"ORT HALL BUSINESS COUNCIL

P.O.BOX 308

FORT HALL. IDAHO 83203

August 1, 1977

Friends Committee on National Legislation
245 Second Street N.E.
Washington D.C. 20002

ATTENTION: Phil M. Shenk
Student Intern

REFERENCE: S. 3777

Dear r~r. Shenk:

The Quinault Tribe is strongly supportive of the above legislation.
As you are probably aware. we reside in a state that has assumed
jurisdiction under P.L. 83-280.

Since social service funds are channeled through states for the
provision of social services on reservations it is difficult for
Ind ians to compete for federal funds. The provision for family
development programs is essential to carry out the intent of the
legislation. '

The Quinault Tribal Social Service Department and other Indian tribes
have played an active roTe in developing Indian child welfare standards
in the State of Washington. These were passed into law on Dctober 27.
1976. I am enclosing a copy so that you may review the sections on
Indian Child Welfare Advisory Committees. This is one of the funda­
'mental parts, of this piece of legislation. One may want to consider
some type of monitoring mechanism being included in S. 3777.

We 'will be preparing specific testimony prior to the public hearings
and will share this with you at a later date.

Sen~tor James Aboure-zk
Select Commdttee on Indian Affairs
Washington, D. C. 20510

Dear Senator Abourezk:

The Shoshone-Bannock Tribes strongly support 51214 that
was introduced by yourself and Senator Humphrey, Senator
McGovern and with Senator Haskell's support the Indian
Child ~~lfare Act of ,1977.

Your statements on' the ,pill are accurate in that, the
Federal"Government, under the auspices of the Bureau of
Indian Affairs and the Department of Health, .Edupation,
and Welfare, have not been active enough 1n supporting
and prot~cting Indian families.

We have that very situation here on the Fort Hall Indian
Reservation, although efforts are being made to correct
the matter 51214 will bind the agencies into enforcing
necessary regulations in protecting Indian families.

Again, we support your efforts in introducing the Indian
Child Welfare Act of 1977 as it is a need by all Tribes
thoughout the United States.

very truly yours,

FORT HALL BUSINESS COUNCIL

~'~:i~
Sincerely.

(~;~£<£{.e...i». iI" )"7
~ol di e M. Denney
Director. Social Services
Quinault Indian Nation

Gr~D:et

Enclosure

LQB!vrd

cc: SENATORS: B. B. Bump'hrey
F. K. Baskell
J. A. McClure

G. McGovern
F. Church



•
292

North American Indian Women's Association
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August 1, 1977

Senator James Abourezk, Chairman
Senate Select Committee on" Indian Affairs
Room 5331 Dirksen Senate Building
Washington, D.C. 20510

720 East Spruce Street
Sisseton, South Dakota 57262
July 25, 1977

Honorable George McGovern
United States Senate
Washington, D. C. 20510

Dear Senator McGovern,

At the 7th Annual Conference of the North American Indian
"Women's Association in Chilocco, Oklahoma, on June 13-15, 1977,
the enclosed Resolution No. 1-77 was adopted regarding S. 1214,
to be known as the Indian Child Welfare Act of 1977, if enacted.

Our Association, a non-profit educational organization, was
founded in 1970 and two of its stated purposes are. "Betterment
of home", family life and community" and "Betterment of health
and education." Among our immediate concerns is the welfare of
our children. Indian women are increasingly becoming involved
in the decision-making process so that we can be supportive of
national efforts to better the lot of all Indian people. We are
concerned that the proposed Federal standards for the placement
of Indian children would impose undue limitations on tribal
sovereignty. The standards proposed in the bill would be appli­
cable to all tribes regardless of varying customs and traditions.

The North American Indian Women's Association requests your
careful consideration of this and other issues. I was just
elected President of this organization and I look forward to
working with you on matters that affect the lives of our people
across the nation.

Sincerely,

'JYt;tdA.dJJ 2f~
Hildreth Venegas
PRESIDENT

Dear Senator:

The following recommendations and comments of the proposed
Senate Bill 1214 bill result from the joint discussion of the following
organizations:

The Phoenix Indian Center
The Indian Adoption Program, Jewish Family

Services of Phoenix

The intention of the bill is positive by recognizing the need
for consistant tribal jurisdiction Over Indian child placements.
We support the Indian Family Development--Title II because it
provides needed measures to prevent family destruction.

We thought there were several specific issues which were not
considered and thought out.

We urge your consideration of these following comments and
specific points in question.

Very truly yours,

~-w.. t. ~1~d'r't\
M.w.~., ~.o.~ d of b;rtc~~

P~Q't\'li)t 'XV/rI,·..... <!e..,+t.-



1. DEFINITIONS:

Child Placement.
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2.

II. TITLE 1. CHILD PLACEMENT STANDARDS.

There are several difficulties with this definition. As it
includes both the biological parent and the child's Indian adoptive
parent, it may result in conflict between the two sets of Indian
parents. Under sections of this bill it could be argued that neither
had the right of permanent custody.

Natural Parent

Implies that adoption is an unnatural state. "Biological"
parent, if defined separately would be more precise. There is need
for a separate definition of the Indian adoptive parent, or in effect
a child may have two sets.of natural parents.

Temporary Placement

It is possible that temporary placement can exist without
the emergency conditions implied in this bill. If only emergency
conditions are addressed it may be subject to flagarent abuse 7 thus
subverting the interest of the bill.

Foster Care / Adoption

These two concepts are not addressed separately. Since
legal distinctions between the two are usually made in tribal courts
and other courts, these should be addressed separately.

Indian / Indian Tribe

Section 101 (a) Except for problems identified in the definitions,
no real problem.

Section 101 (c) This seems difficult to implement. Would the
Supreme Court uphold such an indirect extention of rights of the tribes
on to non-reservation lands, to non-reservation court proceedings,
and to Indians choosing not to participate in any way in tribal
affairs?

Section 101 (d),(e) Toward the end of section (d) tribal enactment
of its own law or code are given precedent, which is excellent.
Perhaps if this fact were addressed in a separate section emphasizing
the sovereignty of tribes, it would complement those tribes with extablished
codes. Such a section might be incorporated into or from Section 101 (e).

Section 101 (b) Notification of the tribe, may result in difficulties
as indicated earlier in the critique of the definitions of Indian tribe
and Indian.

Section 102 (a)
1. What are the rights of the parents in relation to the tribe
2. What are the rigths of privacy? Particularly when the parents do not
wish to be identified to the tribe in any way?

Section 102 (b)
1. "Overwhelming weight of Evidence'; Should this concept be changed to

one of the three usual legal burdens: Perponderance,·Clear and
Convincing, Beyond ~ reasonable doubt?

These two definitions define each other. There could be
difficulties in applying this definition to urban Indians who are
full-bloods but whose tribal mixture does not meet the requirements of
anyone tribe and so are not eligible for membership in any tribe.
Although, these definitions project a reasonable attempt to resolve
this on-going difficulty.

2.

3.

"Including testimony by qualified professionals," this phrase may have
the effect of minimizing the evidence from non-professionals. "Pro­
fessionals~should be explained more specifically.

"Misconduct, Alcohol Abuse." Definitions for these need to be
clarified, perhaps in terms of frequency of occurance and future
likelihood.

4. "Standards of the Indian community." This section may prove valuable
in involving Indian input, but appears intangiable for law. Some
designation of which entities will be involved in determining this
might be included.

Section 102 (c)
"Withdrawal of Consent." Too broad, need a compromise. Suggesttion
reduce 90 day period. This section is likely to draw dissatisfaction
as it may affect the child's likelihood for adoption and especially
affect his emotional growth at a crucial time of personality development.
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4.

Sectio~ 201 (a) (b) (c). Excellent ideas, concrete and sound.

III. SUMMARY: Concerns Regarding Title I.

Questional extention of tribal jurisdiction: especially in
101 ec) and section 103 (c)

Need for more definitions and distinctions: especially between
foster care and adoption; and natural and biological parents.

What are the rights of the parents when they conflict with that
of the tribe? Particula.rly what assurance can be given parents
regarding their rights of privacy.

Section 203
Include service delivery programs both on and.off reservations who

have demonstrated successful work with Indian children and their parents.
Also encourage the development of licensed child agencies which are
tribally operated and developed, to ease the participation of off­
reservation parents and children using state courts.

Add authorization to use tribal. codes for formulating priorities
and allow traditional tribal practices to receive a valid role
in regulations.

Section 201 (d) Who will be funded? How are they accountable
to the tribes? Who will the applicants for the funding have to
compete with--other departments under Interior?

IV. TITLE II, INDIAN FAMILY DEVELOPMENT

How will tribes be given the best assurance of cultural relevancy
in program operation? Will this be guranteed? encouraged? Tribes need to
know they can implement the program differently due tO,vast eco. and social dif-

Item 8, Subsidies. Expand commitment to this section. Allow ferences,
subsidy for families who might not otherwise adopt, thus expanding
beyond foster care subsidy.

Section 202. Tribes need these activites to facilitate their
particular programs. It should enable them to use models from
existing programs: Navajo grandparent foster care, Salt River Adoptive
Foster Care Program, Phoenix Indian Center Familiy Services Program,
the Indian Adoption Program, and others from throughout the country.

2.

1.

3.

4. There is need to give more discretion to tribes. The tribal
rights of sovereignty should be addressed early in the bill and in
a separate section. This concern gives rise to a questioning of
the avenue this bill wishes to take. Shou~authority be given
the Secretary of Interior To what extent will this become BIA
policy? What kind of governmental unit will end up directing
these activities? These questions lead us to the evaluation
of Title II of the bill.

Sec tion 104.

Section 103 (c) "
Can this section be upheld? "Pursuant to tribal court order, seems
to allow for jurisdiction for foster care, but there are difficulties
for any court to extend jurisdiction in adoptions.

To the extended family .
To a foster hm of child's tribe, on then off the reservat10n.
To a foster home of adoptee's race, on then off the reservation.
To a foster home of a non-Indian family on the reservation or

in an Indian community.
To a foster home of a non Indian family, off reservation
To an Indian operated institution
To a non-Indian operated institution

It might be in the interest of the tribal courts, where they exist
to make a case by case determination, in light of these priorities.

Good clause, however, some parents do not wish to have a reun~on with
the child. If this section is found unacceptable, the author1zation
of the use of an intermediary to identify and negotiate such a reunion
etc. may be an alternative.

3.

Section 103 (b)
Priority placement should favor personal care (by a familiy) before
institutional care. Priority, to be based upon specific
recommendations of the tribe, Suggested priority:

Section 102 (d)

"Lay Advocate"--add Ilwher e so authorized by the tribe."

Need a concise distinction of counsel of the child and counsel
of the natural/adoptive parent. Is the intention that both of
these be one and the same?

A child's right to have stable and secure parental setting with
undue threat of withdrawal of affection must be protected.

2.

1.
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Section 204 (a) (b)

Eliminate! This section is destructive, harmful and will cause
blacklash in identifying parents for Indian children.

"Good cause" Define, it appears that there are few, if any
good cause5to break up a home after 16 years regardless of the race of
the child.

Although this section has a series of "Hs" that place at least
five conditions that must be met before a child taken from a home,
the opposition to this section is enOrmOUS.

To uproot after 16 years is horrible and unjuat! The adoption
which indicate failure will come to the attention of social service
agencies anyway because of the unhappiness and problems. But to
unnecessarily uproot children in families is unfair to the family
identity, to say the least destroy the children's feelings of self
worth,integrity and .permanence.

Sec tion 204 (c)

Search for biological parents after age of majority is
appropriate and should be given authorization.

Section 204 (d)

By what priority will these funds be expended? Will funds be
available to social workers, tribal judges, lay advocates, case aides etc.

V. SUMMARY AND ADDITIONS: Concerns Regarding Title II

1. Thia section in addressing Indian Family Development, in encouraging
the development of Indian programs, and tribal resources as well
as Indian community resources is highly commendable.

5.

299

Indian families between reservations. Indian communities, and
urban Indian centers. The distances between reservations etc.
also need to be taken into consideration, along with concerns
for individual privacy--these should begin boidentify the
role of the advocate. The advocates can work with the an
Indian placment desk in coordinating and facilitating Indian
children in permanent and culturally secure homes.

end.

6.

2. Clarification as to the role of Indians in determining their policies,
needs to be made, particularly in allocation processes •.

3. Subsidy should be made famJies wishing to adopt.
(a)

4. Section 204 should be eliminated.

5. Add: Procedures for establishing foster care tracking systems
that will assure that children are planned for with the appropriate
input from the various Indian communities, and assure that
timely and fair action is taken. This would eliminate the dangers
of having one person exercising too much discretion in anyone case.

6. Add~Some type of regional organization of Indian child advocates,
assuring that they are representative of regional differences and
tribal variations. These are needed because of high mobility of
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':ative American people all ovr:~ the countr-y a r-e looking-\,,'ith hope and p r-Lde to

the passi3l;e of S. B. l?l/~ as a vi t31 arrd l:ec,;:s.':.~·11'Y s t.ep ir. I'estorir.f': to the

conn try I s fi rs t ci ti zens the very bast c hll:':2.n ri ~hts '3'l~ r-an teed the:'n 'l:Jy Vl'~ cor. ..

s t.I tut t on and en joy ed by free people everyt.Jhere.

S. B. 121li s Lr.p l y asks Congr-es s to provide "a t.Lve Al:1erican tribes and o r-ganfza-

td ons v.lith the Iu nds -necessa ry to Lrnp l enen t their 0-.-:0 chi.ld welfare cr-c gr-a.r s fer

L"'leir own ?~ople in "the li.~jlt of their own cul tur-e and traditions and ~xperiEmce.lI

O~.r support of S. B. 1.214 is based on this concep t of s'31f deter'1inatior.. :..'e do

not i~ply t~at ;:':11]':10 ch i Ld r-ear-ine; practices are -Lnf'er-f o r- to "a t Lve ,~:',,,,,r'ic;::1

w'hile ·.... e endor-se and suppor-t the passage of S. B. 1?1(~ in its e:-~tirity ve ar-e

S'sp3cially ~leased with the Rills r'ec';):=r,~it:ior; of tne ~;\3"c.i"al ~e.:.'ojs of ::.";';,.'1 .I!':di2."~~"':io
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~~ti ti V9 job :,,:ar;":et. 1:"1 a ddi t"..COT":: the t.r-au-sa of adjuEt.-:€':".t fro;.; r-es er-vat.i cn

to c rban livin~ and life styles wrecks its own havoc ...,itr; the pers-onal and f'an.i l y

] i fe of the !"~a ti ve A.'1,erican. Often, frustra tion wi th the job mar-ket., lack of

kr.o;<lled~,e of resources and despair causes the head of the household to r-esor-t

to dr.i~jk a nd in effect the abandonment; of his r-cspons i bi Li td es as head of the

i~·)!1Se;:.,ld. Fro-n c.ir-cumstances such as these fn:'Tlily cisruptions De.,!inso ~!or-

;:.,311Y in such ct r-cuns tances state and ci ty courts as :~'ell as non-I~1dian public

or- private child caring agencies ent.er- tr.e picture. Indian parents are deprived

of the cus tocy of thei-r child ..en and the cycle of despair continues. In the

St,'3,t.e of i·.'ashingtorJ currently ·...·:--,81'e "a t.I ve kn:.erican constitute a Irr.os t 2~~, of the

f.'O;1ulations there are 12,jO ':ative P;~,erican ch i Ldr-en "in foste-r care a:,d only or.e

C'Jt of every 20 of the.se. crd l dr-en is placed in a "a t i ve ;.~";erj,c:.an f('Jst"~r ro:~·e.

fcster nor.es to ~~.~et this :'1~~-=d and so the SUbtle, h:Jt :eff:~::ti\-'e dest:~')cti.or, of

~~ative American people.

I:"!. the above contest I a!:'; taki:1i? the libert.y of ci t_i;l~ a ~'2l,-: exa:::;"les of ",·~:·,~t

i'~spectfully s'J;::sest the introduction of the followir.g b!o ?LenG::'0:"lbs.

unskilled, untrained, a!'"Id u!"lqo..:alifiad to take their !'""iJIhtful pl~c:e. ..s in 1:1 ve.ry (;0:;,-

1.

2.

.'::2.e 2C3 b.g anended "to specifically direct the Secretary to contract
'r,~i~~h :-.,"~d e:"lt;r Lr.to service c.sree:r,ents with le~iti,:"3tE'ly i!"!co~~pol~atGd
or r rC513;'\°::ttlon 1jr'b~!l Ir.dt an or,ry.:1iz2tions for the est.3hl:!.sh~~:ent of
Fa-u Ly D..;\!~10p;r,8!"'1t ?ro-?:".::i,--;-s. II

h~e also re::spectfujly S~lr:~:,;~st lithe estahlish:7e\".1t of a :c:c,nitoring Cora­
mittee to er.sur-e t,he e:-r)it.;ble iJ.·:plc:re~·lt?tior. of S. B, 1214 1s int.ent
to ::teet the ne ecs of b·')tr. 1..c...so r-vta t.i on ;,:',d L::~::";-;~ ;:...'d.:;.?, ...s" ["Jr the fo~­
lowin.~ r-eesons ,

",H'Y X a 1: yo'"3.I" old Ir:dia~ c.i r-I f!'O:::! ::i3.st...:.-!"'n ·\:2.~~)i;."-\..·:'l!; ra d

a baby out v.e d l o ck , A Loca I qo:.-Yr:di~r. cour-t in tr.;::.t ~:':::.a

t(31'inco~"~pE::t~!1c.2 - 01": tr,e rr:.r::·j'····,e,d?ltio;"; of a Loc'aL D5:":S vc rk er-.

Tb i s wo r-ker- furtl:e:r to l d tr.e ;:irl $:18 \,;o:Jld hf.lve to l es ve tile

reservatior! and l i ve ir. ~,':~i;?;ttle in order to qualify for PUblic

.~ssistance. 'i'his b:"'oke!1 ::i rl now walks the streets of Seatt.le.

Sh':! is withdra'h'l), and an alcoholic without hope.
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!~--d_l~';_~It.iF!l ,...,~,~t31 IIp.-=tl th t·;~r~:)y. .t-icy was ;)d',)pt-?rl

by .1, Sirlrj.le ,.... hi tc pa r-ent , She is 1','):..' 1<'3 "..i t:, t~1C '"!;p.n·~

LaI ap t i tnde of a 12 year old..;;;I;~;::; rros s Ly over­

·'''''''''i 0ht, a poor achie~er in s choo I , l.e s 1'0 f'r-Lor-ds , and

is r-ece i vi ng psychi a t.r-i c .ther-apy , rollo',rill'-;:!' so t c i de

a t tf.:;'j:pt. She was led to believe her' .\)1:: ,.~r' ',:;lS (kr:r:,~, -:',F'!d I

:...J-:i.ch I s unt.r-ue , but, t~is g'i r-L is so Invo Lv.rd in :':!tt.",' pt­

il.~I! to l-,;~;olve a deep rooted identi ty crisis t!"':tt tIle

PI'o;~"j()sis for he-r- f'o tur-e is not rood,

za Lhr-yn X di~'J'os:::~d ~5 -nen ta L'l y retarded by a s t.e t.e in-

stitllion'~t ::"'~ 11, ",::=,:.'5 subsequeut.Ly t ns t i tut.i onaLt zed

rind S0~'-H'~ ~t"d [l~();l: i'!er res erva t.ion fa'r,i.ly. She ha d an

01Jt o f ',,'Gtil(Jck chiLd at -1.·~e 15. ::;11';: t.oe r. :.:o r-rt ed and

!F~rj e r.o t.hcr- b aby • The C01~1·t d~-;)T':i.\"·d ~"j.~~(. of t,c-,th cbtl dr-en

and L:,ey ':1:''; ;r,'A ;,,:)i);:;.tpd by ::on .. l::di 1!1 ('2:".;li2:5. l(at.:1:'yn

!'~...;'.,I \,'~1,ks t!','G ~3tr~~2ts in 1.1". ..;p~i.r. ""'~''3t <:}:')·;s the f\lt:.Jre

(;0 1 d for tl-!), 5 ~j. rl ?

exists for a dequa t.o l y s te rr'ed f'unc t i on i nrt Farri Ly De ve l op.nent, j:'r'G.'(';> s , 5,:1 r-o th

\:~lues "';(:re vi o Ln t.e d ,

1. Par2:1t.s h'~r,~ d.~privr:-d of t,!'leil' cb i Ldr-en "rit~O\Jt t ri ba I
irl',101':: '-;.,;-'!t.

3. The per-sons involved \-.it?re co t off f'r-om t!1eir tribe and its
suppor-t '~,eC~)d:1i~r,!"s.

q. They \oii:re sub jcc t.ed to va Iue j\ldJ~C':T.'~nts t.o t.al Ly a l i en t.o
their t.1'~(U t i ons ,

5. \{'len the farflily and trib.::ll~ties "l'iGi.'e ef'f'ec td ve e ever-ed hope
dj,,:.::,:?pl:'2:1,,...d, rlespai r , futility ::..nd r-ace set in. Indian
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l i ve s '..;o~l'e i\-t.r0'~";(.'.'''.1 t.o a ,~~o;... r.~'2~'r!. h'jt r>~tl1

»eve r t'vc I 0.';;".

In t:,~ li,q;i")t of Lh e e ror-c '·,"'!r~t.i,r:,'-..-;.1 ,~z;-:,"ples ar.d hundr-eds of ot.h-vr-s ',.;fJ corLd,
cite I'r-om Seattle Indian Cent.,~r ~lo:'j'1J '",'~ r,,?::::,p~ctf'tllly sU0;~~.est t.ha t ,'Sec. 103 of

'131u~s and practices'. By the sane token a ny Bill tlnt ",(,:(.r.~ ,';'.lcn r.cc.rs on

r-es er-va t.i ons , but i3noT'es the l::::rse ur-ban ~;ati'le A:'t::ric='!n p,J~lJl(1t.i.')~'S, 'is r.~fi-

sc~~ of the "a t.ivo Af',crican Y';0~ll?tion of the count.ry .

~~·~ttle Indian Cen t.e r- is a haven of hope 'for t:1e So c l a l Services :~~cds of a
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Our People know full well that many of our Indian Children are taken from
their families and relatives .on the various reservations and from Indian
communities in the United States. We also know that most of these children
are placed in non':'.lndiSn adoptive' homes'byCnon-Tndian 'social workers. These'
Indian Children are being robbed of their culture. Only an Indian family
of the same Nation as the child can raise the child in his/her proper cultural
ways. Our Indian Children are suffering from this immoral situation of being
removed from their People., ,/,

I am in basic support 6f Senator Aboure~'s Indian Child Welfare Act of 1977
(5.1214). The Act looks to the immediate welfare of these Indian Children
as well as to the'protection of their cultural', rights. The Act also provides-,
for Indian control over Indian lives. Indian families, Tribal Governments,
Tribal Courts, and Tribal snd Inter-Tribal organizations would assume the
appropriate authority over and responsibility, for their children, as it should
be. Legal safegards have been written into the Act so that nO child can be
taken from his/her community and relatives without proper consent. Needed
provisiona have been made in the Act to help the Tribes provide healthy
environments for the children. '

~, the Act does not address itself to~ Indian People living in the
United State~. I strongly urge that the bill be amended as follows:

1. Section 4 (a) - rrS~cretary, unless otherwis~ designated, means
the Secretary of the Department of Health, Education and !leHare." - With
this change, the bill would not go through the Bureau of Indian Affairs.
Therefore, the BIA criteria would not be used to exclude particular Tribes.

2. Section 4 (b) - The definition on "Indian" should read as follows:
ItAmerican Indian or Indian" means any individual who is a member or a descendent
of a member of a tribe, band or other organized group of native people who are
either indigenous to the Untied States or who otherwise have a special rela­
tionship with the United States through 'treaty, agreement or some other f9rm
of recognition. This' includes any individual who claims to be an Indisn and
who is regarded as such by the community in which he or she lives or by the
community of which he or she claims to be a part;

3. Section '4 (c) - The definition of "Indian Tribe" should read as
follows:

"Indian Tribe" means a distinct political conununity of Indians which exercises
powers of self-goV'ernment.

(over) ,
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Deer Friend Ernie'

Re: S. '1214
The Indian Child Welfare
Act, "Alaska It

or
(907) 442-3313

Phone
(907) 442-3311

MAUNELUK ASSOCIATION
P, 0, Boxt;"l"lllnnn]'Kotzebue, Alas ~

AUG 191817
~T1u iJ ciAugust 15, 1977

Mr. Ernest L. Stevens
Staff Director
Un~ted States Senate
Select Committee on Indian Affairs
Washington, D.C. 20510

4. Section 4 (d) - The definition of "Indian Organization" should
read as follows:

"Indian Organization" meanS a public or private nonprofit agency whose principle
purpose is promoting the economic or social self-sufficiency of Indians in urban
or rural non-reservation areas, the majority of whose governing board and mem­
bership is Indian.

Keeping our Indian Children in their Iridian communitiea protects their cultural
and human rights. Therefore, I urge you to give your support and your vote to
the Indian Child Welfare Act of 1977 (S.1214) and the proposed amendments in
the best'interests--of--our Indian- Children__

It has been a long time since I last communicated with you or met
with you regarding Indian Affairs.

My cousin Buzz Graham used to tell me about you when he was at the
Los Angeles Indian Center. Buzz died in Seattle.

I am writing regarding the above reference, S. 1214 "The Indian
Child Welfare Act." I bay. received the copy of the letter sent
out by Senator Abourezk today, August 12th, written JuIy'21, asking
for comments and recommendations, on S. 1214.

I have read the draft of S. 1214 and concur with the stipulations
therein'whereby the native children have some voice in their
situation.

My prime concern is that in addition to the broad and protective
terms of S. 1214, I would request that a specific insertion or
amendment be made to embrace the specific needs of Alaska and it.
natives, because heretofore, the Alaska Natives were included
under the terms designed for the natives in the 10wer-48.

We are faced with another problem here in Alaska, which involves
the shortage or limitation of game to the Alaska Natives. By
new State Legislation, the Alaska Natives are limited to the'
number of caribou, deer, moose and black vhale. Fires have
further deleted the large game.

There viII very likely be a_tood shorta~e for the natives. Some
emergency food supply for the natives this winter is going to have

MEMBER VILLAGES
Ambler, Buckland, Deering, Kiana, Kivalina. Kobuk, Kotzebue, Noatak. Noorvik, Selawik, Shungnak
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Mr Ernest L. Stevens
Page 2
August 15, 1977

to be considered and implemented. The natives who are tradi­
tionally subsistence providers are forced into a dollar economy
and is undergoing some unusual hardship.

Broad accommodations are made for the oil and gas industry and
for the sportsmen, at the expense of the Alaska Native and the
loss of his natural resources and his land.

Ernie, please to what you can for us.

I came up from Nebraska to operate the Social Services Program
tor the Mauneluk Association on a contract with BIA.

Sincerely,

MAUNELUK ASSOCIATIOB

Dennis J. Tiepelman, President

RObfk:::::
Social Worker

RBM/bmm

cc: Chuck Greene, Health Director
Mauneluk Associat~o
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Dear senator AbourezI;;

Our People know full well that many of our Indian Children are taken from
their families and relatives on the various reservations and from Indian
communities in the United States. We also know that most of these children
are placed in non-Indian adoptive homes by non-Indian social workers.
These Indian Children are being robbed of their culture. Only an Indian
family of the same Nation as the child can raise the child in his/her
proper cultural ways.· Our Indian Children are suffering from this immoral
situation of being removed from their People.

I am in basic support of Senator Abourezk's Indian Child Welfare Act of 1977
(S. 1214). The Act looks to the immediate welfare of these Indian Children
as well as to the protection of their cultural rights. The Act also pro­
vides for Indian control over Indian lives. Indian families, Tribal gov­
ernments, Tribal Courts, and Tribal and Inter-Tribal organizations would
assume the appropriate authority over and responsibility for their children,
as it should be. Legal safegards have been written .into the Act so that
no child can be taken from his/her community and relatives without the proper
consent. Needed provisions have been made in the Act to help the Tribes
provide healthy environments for the children.

However, the Act does not address itself to all Indian People living in
the United-States. I strongly urge that the~l be amended as follows:

1. Section 4 (a) .- "Secretary, unless otherwise designated, means
the Secretary of the Department of Health, Education and \~elfare." - With
this change, the bill' would not go through the Bureau of Indian Affairs.
Therefore, the BIA criteria would not be used to exclude particular Tribes.

2. Section 4 (b) - The definition of "'Indian" should read as follows:
"American Indian or Indian" means any individual who is a member or a des­
cendent of a member of a tribe, band or other organized group of native
people who are either indigenous to the United States or who otherwise
have a special relationship with the United States through treaty, agreement
or some other form of recognition.

3. Section 4 (c) - The definition of "Indian Tribe" should read as
follows:
"Indian Tribe" means a distinct political community of Indians which exercises
powers of self-government.
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name

-2-

North American Indian Women's Association

WHEREAS, the North American Indian Women's Association
has, since it was founded in 1970, gathered information on the
concerns of Indian people regarding the placement of Indian
children, and

WHEREAS, this information evidences the need for continued,
concentrated and concerted efforts to provide for the betterment
of the total Indian child and families, and

WHEREAS, S. 1214, to be knolvn as the Indian Child Welfare
Act of 1977, is now before the Congress of the United States,
and

RESOLVED that the North American Indian Women's Association
urge tribal leaders to review very carefully the contents of
S. 1214 and to testify at Senate hearings to request amendments
to provide acceptable standards and the necessary special ser­
vices which should be included in the Indian Child Welfare Act
of 1977.

WHEREAS, s. 1214 proposes standards which Indian people
should consider as to whether they' would impose undue limita­
tions on Indian tribal sovereignty, and

No. 1-77

RESOLUTION

WHEREAS, the proposed standards would be applicable to all
. tribes without regard to the customs and traditions of the
various tribes for the placement of Indian children. Now,
therefore, be it

zipstate

N. H. INDIAN COUNCIL
83 HANO\l~R HFlEET

Tribal affiliation

address 2ND FLOOR· SUITE 3
MANCHESTLQ, N.H. 03101

city

4. Section 4 (d) - The definition of "Indian Organization" should
read as follows: . f't h prin
"Indian Organization" means a public or prlvate nonpro 1 a~e~cy w ose .-
ciple purpose is promoting the economic or soci~l ~elf-sufflClency of.Indlans
in urban or rural non-reservation areas, the maJorlty of whose governlng
board and membership is Indian.

Keeping our Indian Children in their Indian communities protects their cultural
and human rights. Therefore, I urge you to give your support and your vote
to the Indian Child Welfare Act of 1977.(S. 1~14) and to the proposed amend­
ments, in the best interests of our Indlan ,Chlldren.

Plea'se write your comments and letter of suppor-t concerning. this Bill ~
the proposed amendments directly to Senator J~mes Abourezk, Ch~irman~ S~nate
Sub-Committee on Indian Affairs, Room 1105, Olrkson Sena~e Offlce BUlldlng,
Washington, D.C. 20510. I would appreciate it ,greatly lf you woul~ send
me a copy of your letter to Senator Abourezk as well as a copy of hlS reply
to you.

Thank you for your support.

CERTIFICATION

Mildred I. Cleghorn
SECRETARY

Attest.

I; the undersigned, as Secretary of the North American
Indian Women's Association, do hereby certify that the foregoing
resolution was duly adopted on June 15, 1977, at the 7th Annual
Conference in Chilocco, Oklahoma.

Hildreth Venegas
PRESIDENT



STATEMENT OF HOWARD E. TO~~IEI

CHAIRMAN, NATIONAL INDIAN HEALTH BOARD
TO THE SENATE SELECT COMMITTEE ON INDIAN AFFAIRS,

ON S.1214, THE INDIAN CHILD WELFARE ACT OF 1977
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NATIPNAL INDIAN HEALTH BOARD, INC•
• 1III00K. TOWEIll••UILDIHO-ItOON 4·L

'GaO-18TH antEET • DENY.". COLORADO ~201

.soSI1I~·NeI

Mr. Senator:

Senator James S. Abourezk. on
Chairman, .sena~e Select Comltu.ttee

Indian Affa~rs 5241
New Senate Office Building, Room
Washington, D.C. 20501

Since its formation in 1972, the major programs and activities

of the National Indian Health Board, Inc. (NIHB) have advocated that

posed by the Indian Health Service and other federal agencies which

NIHB is organized to review and comment on all national policies pro-

Indian Americans and Alaska Natives attain in equal or better health

condition than other American citizens". As a means of achieving this,

should be of the highest quality and of sufficient quantity so that

"health care services delivered to Indian Americans and Alaska Natives

Mr. Chairman and members of the Committee, I greatly appreciate

the opportunity to submit this statement for the National Indian Health

Board for the Committee's consideration in support of S ..1214, the Indian

Child Welfare Act.

serve or should be serving American Indians and Alaska Natives and

recommends services provided by those agencies to American Indians and

o osed legislation in s.1214
We sincerely hope that the pr llY for all of your efforts

soon enacted. We thank you persona
behalf of the native peoples of this country.

, //pec/:;;,

~~
Chairman d

National Indian Health Boar

is
on

h Board has been viewing with
The National Indian Heaitl tion S 1214 entitled the

great interest the proposedfl~~7;.a En~lo;ed you will find
"Indian Child Welfare Act 0 rd in ';upport of the passage and
written testimony by the Boa
enactment of S.1214.

. to be included in the record
We would like this test~~~n~urther appreciate receiving

of hearings on the bill. We ~ouf testimony on this bill when
a copy of the published recor 0

it is published.

HET/mh
Alaska Natives. Thus the basic thrust of NIHB activities has been

an interest in developing projects related to Indian health programs

and provision of advisory" consultative and guidance functions for the

Indian Health Service.

We wholeheartedly support the need for legislation in this area,

and we endorse the passage of the Indian Child Welfare Act of 1977. We
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i 1 ti could play a key role
feel that if enacted this specific leg s a on ..,

. the majo,r voice
of I ndi an families and return~ngift the strengthe~ing

, to Indian
ch i l dr en for adoption and foster care

in placement of Indian

people themselves.

consider leaving the child with persons outside the nuclear family as
",

neglect and thus as grounds for terminating parental rights.

Notably. very few Iridian children are removed from their

families on the grounds of physical abuse.

Poverty. poor housing. lack of modern r;>lumbing. and overcrowd­

ing are often cited by social workers ,as proof of parental neglect and

are used as grounds for beginning custody proceedings.

Ironically. tribes that were forced onto reservations at gun­

point are now being told that they live in a place unfit for raising

their own children.

past and pr~sent methods of place­

situation in Indian

the norm for,,_ non-India? children.care at a rate 20 times
other states. including Maine and Minnesota. approach that same rate.

a year ago. the Association on American

Indian children in both North and South Dakota. are placed in foster
Several

It has been documented that

ment of Indian children have created ~n alarming
d conducted less than

communities. For 'example. in a nationwide stu ,Y
Indian Affairs found. that

where none exists.

11 In IdahO. IndianAdoption figures are deplorable as we •
that for non-Indian children.

children are adopted at a rate 11 times

General attitudes of the white community: prejudice.
bigotry. and ignorance a~erecurrent themes in any
causal explanations.

Environment: Conditions which are generally poor
tend not to -help the stressful family. Along with
SUch_conditions as poor housing and relative scar­
city of any facilities; are schools which do not
meet the needs of parents or fit into their value
system, nor. meet the needs of children. Also,
meaningful employment and vocational opportunities
are absent.

Alcoholism: A high percentage of disintegrating
families have problems stemming from excessive
drinking patterns. Negative attitudes and behavior
of white society appear to have brought this about
or made the family member more susceptible.

1)

2)

Other reasons Why some Indian families find themselves in stress

and in danger of losing one or all of their children include:

Although the agencies feel children are not taken involuntarily

until an attempt is made to help the family with its problems. many

Indian people feel the family-welfare crisis in American Indian com­

munities is attributable not only to abusive practicies by child-

neglect. or abandonment.

in judging the fitness of a

ignorant of Indian cultural

that are wholly inappropriate in the context

so they frequently discover child-desertion.

made to help the family with its problems.

fam',i l Y. many social ,workers.particular

values and social norms. make decisions

of Indian family life and

i 1 and welfare agenciesIn making su~h placements, many soc a

'nvoluntarily until an attempt is
feel that children are not taken •

Indian people feel that

'Ii are far larger than non­
For example. Indian extended fam~ es

'ld have scores of. perhaps
Indian nuclear families. An Indian ch~ may

more than a hundred. relatives who are counted as close. responsible

Many social workers. untutored in the ways of
members of the family.,

. them to be socially irresponsible.
Indian family life and assum~ng
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welfare and court officials but also to the absence of adequate pre-
",

ventive and rehabilitative services for families in trouble.

The policies and programs of the Bureau of Indian Affairs and

st~te welfare departments are, for the most part, directed at crisis

intervention. A family is rarely assisted until an acute crisis has

arisen. Then, they feel, welfare agencies rapidly mobilize to provide

the only remedy that seems practical to them--termination of parental

rights.

And in an overwhelming number of instances, as shown by fur­

ther statistics of the Association on American Indian Af,fairs, along

with termination of parental rights comes placement of the Indian

child in a non-Indian home. In 1975 (the most recent year for which

figures are available) in North Dakota, 75 per cent of those Indian

children in foster care were placed with non-Indian families. In

Montana, the figure rose to 87 per cent and in California, which has

the third highest Indian population of any state in the nation, the

figure reached 93 per cent.

Non-Indian foster and adoptive parents are not particularly

educated about Indians. The children are placed in those homes which

can. in no way ~pproxi~te the type of native home1iving experience

that the Indian children need. The children are torn away from their

family· life, their community, and their culture. The removal of the

children not only adversely affects them but also their families and

in fact is one of the greatest instances of harm done to Indian life.

Yet, these non-Indian parents are given priorities in adoption

and foster care consideration while there is a far from adequate effort

i
i
J
j

f
j

j
,j

I
I
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on the 'part of the agencies to place homeless Indian children in

Indian homes. Indians have problems in applying as adopting and

foster parents and in effect are often discriminated against in pro­

tection cases and in court hearings.

One immediate problem is that adoption agencies, which are in­

cluded under most social and welfare service'agencies, do not make

public to any great extent the availability of their servies. They

do not have consistent or substantial contacts with indiViduals,

tribal councils or organizations, or publications with an Indian

reade~ship•. Naturally without this contact, Indian parents who may

wish to adopt Indian children are not apprised of their availability.

Another problem is that When Indian parents go to the appro­

priate agencies, haVing been unable to obtain legal counsel, they are

immediately confronted with complex rUles, procedures, and red tape

Which are confusing, exasperating and discouraging.

For example, welfare departments throughout the United States

set standards intended to guide agencJ.'es J.' h . f
n c OosJ.ng oster;:broading

homes and to set goals for both foster parents and agencies in their

work together. Before recommending that a home be licensed or that

a license be renewed, the supervising agency must have 'considered

each portion of t~e standards in relation to a particular family and

the recorded evaluation must fUlly Support the recommendation.

Typical provisions for licensing may include: the number of

children to be cared for in one foster boarding home shall not exceed

five inclUding the foster family's.own children. The foster boarding

home must meet the requirements of the appropriate health and fire



It is well that S.1214,
the Indian Child Welfare

insures th Act of 1977,e authority of tribal
governments to care for their children

and members, and also
assures that. tribal sovereignty' b

e maintained.

Yet

of

and

has an established

This policy is

Section 103 and its su .
ference for Indian ind?P~~tslwh1Ch reqUire pre­
child placement and 7V1 ua s,and entities in
tribal courts a~ .•. g1veS Ind1an tribes and
ment be stronglyt~~~~;~t~~~r Indian child place-

Sections 201(d) and 204(d .
priations be supported . ) t~h7ch aut~orize appro-
amounts; 1n e1r Spec1f1c dollar

Section 20~(c) (2) which gives
the author1ty to construct, every Indian tribe

operate, and maintain

1)

2)

3)
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Those abusive practices
have furthermore

resulted in a neglect
the all-important voice of

Indian tribes in how their childr~n
families· are dealt with.

Presently, the U .
n1ted States government

POlicy of self-determination for all
Indian tribes.

designed to return a semblance

child

more,

of sovereignty to Indian tribes.
welfare practices have under m'ned

~ this important
have under ' d

m1ne the total concept of

is considered by tribes as

policy, even­

tribal sovereignty. This

an avoidance and derogation of Indian
people's rights, and a critical'

1nterference with tribal self
ment and of th -govern-

e authority of Indian t 'b '
of h . r~ es to prov1de for the welfare

t e1r members and the people
entitled to their protection.

of the oro d• pose legislation more

stated abOve.

The National Indian
Health Board finds that

the provisions

than adequately address the
problems

Therefore, th N
e ational Indian Health Board

the passage and enactment supports
of S.1214, the Indian Child Welf

1977, with these recommendations: are Act of

prevention officials with respect to sanitation, sewage disposal,
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(social and welfare service), Indian parents do not get the Indian

In the past, it seems as though the public and private welfare

with those agencies.

Met with such discouraging requirements and because of seem-

ing assumption, that Indian parents would not quality anyway, due to

far as essential needs are concerned.

children, and subsequently, others are not encouraged to apply

steady and sufficient to maintain an adequate standard of living so

misinterpretation of values, and discriminatory practicies of non-

family from private employment or other resources must be reasonably

their income level, social staus, etc., on the part of those agencies

water supply, protection against fire, and other hazards to children's

health and safety. Homes may be subjected to inspection of the pre­

mises by health and fire prevention authorities. Income of the foster

agencies have operated on the premise that Indian children would great­

ly benefit from the experience of growing up non-Indian. This premise

has resulted in.abusive practicies of removal of Indian children from

their families, and has contributed to what many Indians and non-Indians

alike have called "cultural genocide" of Indian peop Le and tribes.

tribal governmental and child welfare agencies, it has become obvious

that jurisdiction over Indian child welfare matters and decisions af-

fecting custody and placements of Indian children must be returned to

Indian tribes.

Recognizing the crisis situation in child welfare-custody

situations due largely to the lack of understanding, cross-cultural
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a family development center be given serious
consideration,

4) Sections 203(al through (fl be given full support;
and

5) All of Section 204 including its subparts be given
full support, however; Section 204{cl, which
authorizes and directs the Secretary of Interior
to collect and maintain records in a single,
central location of all Indian child placements,
be broadened to require that copies of records
of all local and area child placements be kept
at the area level to provide easier access for all
tribal and non-tribal child welfare agencies and
entities.

•s
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seattle indian health

August 15, 1977

board

As our primary concern is the improvement of the health status,

that is, the physical and mental well-being of Native Americans through-

out the united States, we encourage your Committee's prompt and ex-

peditious passage of S.12l4.

Mr. Tony Strong
Senate COIIIIIlittee on Indian Affairs
Dirkson Senate Office Building
Room 5331
Washington, D.C. 20510

Dear Tony:

Enclosed is a itt
wr en testimony prepared by the Seattle Indian Health

Board in support of S. 1214 the Indian Child Welfare Act of 1977. Please

submit this information as written testimony.

S1neerely,

?-(~
Henry Book

HH/as

Enclosure - 1

u.e.p.h.s, hospital box 106

1131-14th avenue south

seattle, washington 98144 area code 206
324~S1S0
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TESTIMONY

SENATE HEARINGS ON S. 1214 INDIAN CHILD WELFARE ACT 1977
Page 2

The bill will alao promote stability and security

Tribal governments or Indian organizations will be involved with ttle place­

ment of Indian children. The bill will ensure that the Indian child maintain

their identity, self-eateem, and culture, which is often lost when placed

into a non-Indian home.

in the Indian family.

324

.1 .U. .1 n!.Q.!!.1

SENATE HEARINGS ON S. 1?l4

seattle indian health board

e•
The establish-

One other aspect of S. 1214 is the establishment of programs which will

aid in the prevention and need for foster or adoptive aervices.

ment of new programs will improve the condition relating to foster and adoptive

services. Family development services will provide many of the support ser­

vices which are necessary to give assistance and aid to the families in need.

The Seattle Indian Health Board recognizes the fact that there are areas

of concern with S. 1214, "Indian Child Welfare Act of 1977", however, we

do feel a need for the creatiQJl of standards relating to the placement of .

Indian children into foster or adoptive homes. It is with hope that our

teatimony be helpful in recognizing the need for establishing the gUidelines

for the Indian Child Welfare Act of 1977. Thank you for the opportunity

to provide you ~th this information.

Indian children in foster or adoptive homes to prevent the breakup of Indian

bomes.

Historically, the placement process of Indian children in foster or

adoptive care fails to recognize the special relations of the United States

with the Indian and Indian Tribea and the Federal reaponsibilities for the

families and for other purposes.

Since 1970 the Seattle Indian Health Board has been providing compre­

hensive health care to the Indian community in the Seattle area. The Social

Servicea department of the SIHB has been involved with many cases which

involved eitber foster or adoptive care. In most incidences the Indian child

is taken away from the family and placed in non-Indisn foster or adoptIve

care of Indian people. During the placement process has been the policy

to have very little tribai involvement in the placement of Indian children

into foster or adoptive homes. Also, during the placement period, the parenta

and membera of the extended family are without legal asaistance to prevent

the separation of a child from their family.

The Indian Child Welfare Bill of 1977 will establish atandarda for the'

pl~cement of Indian children into Indian foater or adoptive homes. Membera

of the extended family will have preference over placement of Indian children.

u.s.p.h.e, hospital box 108
1131-14th avenue south

seattle, washington 99144
area code ~06

324-8180
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APPENDIX B-PREPARED STATEMENTS FROM STATES

MICHAEL S. DUKAI(IS
Governor

WILLIAM G. FLYNN
Secretary

COMMISSIONERS:

Beatarioe Gentpy, ChaiP1T1an
Edith Andretae; SearetaPy
AmeZia Bingham
ZaPa CisaoeBPOUf/h
PhiZip Froncis
Fr>ank JOlT/sa
Clarence MOl'an

5k -tommu)/}'uoealth 0/~aclunetlJ
Ctf'<>1n~ _ Y>uWz.n .#;fiu....

Y"tate JI&- - elm-, f76'-n6'd

f!J",ton, ~.. 02f3.1

§eI'jI'ikone 6'f7-727-6'.1.M

July 7, 1977

The Honorable James Abourezk
Chairman ,
Senate Sub-Committee on Indian Affairs
Room 1105
Dirkson Senate Office Building
Washington, D.C. 20510

Dear Senator Abourezk:

The Massachusetts Commission on Indian Affairs has reviewed your Indian Child
Welfare Act of 1977 (5.1214), and we feel that this bill is worthy of serious
attention and consideration of the United States Congress ..

As you seem to understand, for too many years, too many of our Indian Children
have been removed from their families, relatives and Indian communities by
non-Indian social workers who are not capable of properly assesing the Indian
family unit/life-style. Most of these children have been adopted by or put
in. foster homes of non-Indian people. These children are being robbed of
their culture, for only an Indian family as the same Nation as the child can

'raise the child in his/her proper cultural ways. These children sustain
tremendous psychological suffering from this situation which continues to
have substancial itlipact on them in their adulthood. A good number of these
children never live long enough to reach adulthood.

We feel that 5.1214 is making an honest attempt to help remedy this situation.
However, parts of Section 4 (Definitions) pose major problems in terms of
application of the bill's provisions to all Indian People living in the United
States. Section 4 (a) says, llYSecretary-:-'unless otherwise designated, means
the Secreta~y ~~ ,the Interior." It is therefore obvious that it is intended



328

-2-

that thia bill be implemented through the Bureau of Indian Affairs. The BIA
has its own criteria as to who the Indian People are. For the most part, Indian
People East of the Mississippi will be excluded (as has· been the case historically)
from the provisions of the bill, as well as all other Indian People who do not
have direct affiliation with Tribes occupying federal trust reservation lands.
Yet, the children of the "non-recognized" Tribes are equally subject to this
immoral mistreatment as the children of the "recognized" Tribes. Section 4 (b),
Cc) and Cd) supports the BIA criteria by definition, again leaVing out non-res­
ervation Indian People.

There is yet another group of Indian People who are left out of thia bill.
Many Indians from Tribes whoae homelands are in Canada are living in the United
States, especially in the border states. These children and their parents also
need the protection of this bill. While they are living in the United States,
they face the threat of United States authorities taking their children; there­
fore, while they are living here they should also be extended the protection
from that threat.

I/e are proposing that the bill be amended as follows:

1. Section 4 (a) - "Secretary, unless otherwise designated, means the
Secretary of the Department of Health, Education and Welfare. II - With this
change, the bill would not go through the BIA; therefore, BIA criteria would
not be used to exclude particular Tribes.

J

1
1
j
1

1
1

j
MICHAEL S. DUKAKIS

Governor

WILLIAM G. FLYNN
Secretary

COMMISSIONERS:

BeatT'iae Gent1'y, Chairman
Edith Andxoews, Seal'etaroy
Amel-ia Bingham
Zaroa CisaoeBT'ough
Phi Zip Pranei.s
Frank James
Cl-arence MOl'an
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2. Section 4 (b) - The definition of "Indian" should read as follows:
"Ame'rLc an Indian or Indian" means any individual who is a member or a descendent
of a member of a tribe, band or other organized group of native people who are
either indigenous to the United States or who otherwise have a special rela­
tionship with the United States through treaty, agreement or some other form of
recognition.

Edward 1/. Brooke
Room 437
Russell Senate Office Building
I/ashington, D.C. 20510

Senator Brooke:

3. Section 4 (c) - The definition of "Indian Tribe" should read as follows:
"Indian Tribe" means a distinct political community of Indians which exercises
powers of self-government.

With the exception of these proposed amendments, we feel that this is a very
crutial bill deserVing of passage and implementation. The Massachusetts Comm­
ission on Indian Affairs is in basic agreement· with and in support of the bill,
particularly in its suggested amended fonn. We strongly urge that you seriously
consider these proposed amendments and support their implementation, in the best
interests of OUr Indian Children.

4. Section 4 (d) - The definition of "Indian Organization" should read
as follows:
"Indian Organization" means a public or private nonprofit agency whose principle
purpose is promoting the economic or social self-sufficiency of Indians in urban
or rural non-reservation areas, the majority of whose governing board and
membership is Indian.

The Massachusetts Commission on Indian Affairs has reviewed
Indian Child ~elfare Act of 1977 (S.1214). and we feel that
worthy of serl0US attention and consideration of the United

Senator Abourezk's
this bill is
States Congress.

For too ~any y~ars, too many of our Indian Children have been removed
from the1r famllies, relatives and Indian communities by non-Indian social
~o;kers who are not capable of properly assesing the Indian family unit/
ie-style. Most of these children have been adopted by or put in foster·

~omes ff non-Indian people. These children are being robbed of their culture
or on.y a~ Indian family of the same Nation as the child can raise the '

child 1n ~lS/her pro~er cultural ways. These children sustain tremendous
Psycholog~cal sufferlng from this situation which 'continues to have sub­
stantia~ 1mpact on them in their adulthood. A good number of these children
never 11ve long enough to reach adulthood.

We feel that Senator Abourezk's bill S.1214 is making an honest attempt
to help remedy this situation. However, parts of Section 4 (Definitions)
pose major problems in terms of application of the bill's provisions to
all Ind~an People liVi?g in the United States. Section 4 (a) says, '''Sec­
retary, unless otherwJ.se designated, means the Secretary of the Interior."

Sincerely" ~----+--,-
/.I.-!7- .-.vCA.1
(~U-a... Uj
Beatrice Gentry ,f'
Chairman/c-js
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of the b~ll, particularly in its suggested amended f
you to g~ve your support to a d f Orm. We strongly urge
1977 (S.1214) and the afore m: t~oted or the Indian Child Welfare Act of
of our Indian Children. none amendments t in the best interests

cc: PreSident Carter
Senator Edward M. Kennedy
Senator James Abourezk
RepreSentative Lloyd Meeds
Members of the Senate Sub-Co i .
Members of the House Sub-C rom

i
ttee On Ind~an Affairs

omm ttee On Indian Affairs

It is therefore obvious that it is intended that this bill be implemented
through the Bureau of Indian Affairs. The BIA has its own criteria as
to who the Indian People are. For the most part, Indian People East of
the Mississippi will be excluded (as has been the case historically) from
the provisions of the bill, as well as all other Indian People who do not"
have direct affiliation with Tribes occupying federal trust reservation
lands. Yet, the children of the IInon-recognized" Tribes are equally sub­
ject to this immoral mistreatment as the children of the "recognized" Tribes.
Section 4 (b), (c) and (d) supports the BIA criteria by definition, again
leaving out non-reservation Indian People.

There is yet another group of Indian People who are left out of this bill.
Many Indians from Tribes whose homelands arc in Canada are living in the
United States, especially in the border states. These children and their
parents also need the protection of this bill. While they are living in
the United States, they face the t.hr-ea t : of United States authorities taking
their children; therefore, while they are living here they should also
be extended the protection from that th r ea t .

We are proposing that the bill be amended as follows:

1. Section 4 (a) - "Secretary, unless otherwise designated, means the
Secretary of the Department of Health, Education and ue Lfar-e ;" - With
this change, the bill would not go through the BIA; therefore, BIA
criteria would not be used to exclude particular Tribes.

2. Section 4 (b) - The definition of "Indian" should read as follows:

IIAmerican Indian or. Indian" means any individual who is a member or
a descendent of a member of a tribe, band or other organized group of
native people who are either indigenous to the United States or who
otherwise have a special relationship with the United States through
treatyp agreement or some other form of recognition.

3. Section 4 (c) - The definition of "Indian Tribe" should read as f ol l.ows.

"Indian Tribe" means a distinc.t political community of Indians whic)"l
exercises powers of self-government.

4. Section 4 (d) - The definition of "Indian Organization" should read
as follows:

l'Indian Organization" means a public or private nonprofit agency
whose principle purpose is promoting the economic or social self-sufficiency
of Indians in urban or rural non-reservation areas, the majority of
whose governing board and membership is Indian.

With the exception of these proposed amendments, we feel that this is a
very crutial bill deserving of passage and implementation. The Massachusetts
Commission on Indian Affairs is in basic agreement wd.t h and in support

/c-js

Sincerely, O.
{Be4.-:r;:;..~<.J /7e-,vfXj

Be.atrice Gentry
Chairman
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MICHAEL S. DUKAKIS
Governor

WILLIAM G. FLYNN
Secretary

COMMISSIONERS:

Beatriae Gentry, Chairman
Edith Andrews, Seaertary
Amelia Binghom
Zara CisaoeBrough
Philip Franais
F'r'ank James
ctosenoe Moran

.9"ht<l Y~e - f3f.... 17C-17Cd

f!d".um, .-Itad.. tJ21.J.J

.:Ye1ej1hone C17-727-C.J.9.Q

July 15, 1977
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through the Bureau of Indian Affairs. The BIA has its own criteria as
to who the Indian People are. For the most part, Indian People East of
the Mississippi will be excluded (as has been the case historically) from
the provision~ of the bill, as well as all other Indian People who do not
have direct affiliation with Tribes occupying federal trust reservation
lands. Yet, the children of the "non-recognized ll Tribes are equally sub­
ject to this immoral mistreatment as the children of the "recognized" Tribes.
Section 4 (bY, (c) and (d) supports the 'BIA criteria by definition, again
leaving out non-reservation Indian People.

There is yet another group of Indian People who are left out of this bill.
Many Indians from Tribes whose homelands are in Canada are living in the
United States, especially in the border stales. These children and their
parents also need the protection of this bill. While they are living in
the United States, they face the threat of United States authorities taking
their children; therefore, while they are living here they should also
be extended. the protection from that t hr ea t ,

We are proposing that the bill be amended as follows:

1. Section 4 (a.) - "Secretary, unless otherwise designated, means
the Secretary of the Department of Health) Education and Welfare. 1I

- With this change, the bill would not go through the BIA; therefore,
BIA criteria would not be used to exclude particular Tribes.

3. Section 4 (c) - The definition of "Indian Tribe" should read as follows;

4. Section 4 (d) - The definition of "Indian Organization" .ahouLd read
as follows:

"Indian Tribe" means a distinct political connnunity of Indians which
exercises powers of self-government.

With the exception of these proposed amendments, we feel that this is a
very crutial bill deserving of pasaa ge and implementation. The Hassachusetts

Section 4 (b) - The definition of "Indian" should .Le.a':: as follows:

"American Indian or Indian" means any individual who is a member or
a descendent of a member of a tribe, band or other organized group of
native people who are either indigenous to the United States or who
otherwise have a special relationship with the United States through
treaty~ agreement or some other form of recognition.

2.

"Indian Organization" means a public or private nonprofit agency
whose principle purpose is promoting the economic or social self-sufficiency
of Indians in urban or rural non-reservation areas~ the majority of
whose governing board and membership is Indian.

Representative Meeds:

The Massachusetts Commission on Indian Affairs has reviewed Senator
Abourezk's Indian Child Welfare Act of 1977 (S.1214), and we feel that
this bill is worthy of serious attention and consideration of the United
States Congress.

For too many years, too many of our Indian Children have been removed
from their families, relatives and Indian communities by non-Indian s~c~al
workers who are not capable of properly assesing the Indian family un~t
life-style. Most of these children have been adopted by or put in foster
homes of non-Indian people. These children are being robbed of their ,culture,
for only an Indian family of the same Nation as the child can raise the
child in his/her proper cultural ways. These children.sustain tremendO~s
psychological suffering from this situation which cont~nues to have sU~d
stantial impact on them in their adulthood. A good number of theGe chi ren
never live long enough to reach adulthood.

We feel that Senator Abourezk's bill 5.1214 is making an honest attempt
to hel remedy this situation. However, parts of Secti~n 4 (Def~nitions)

ase m~jor problems in terms of application of the bill s provisl.OnSIl~o _
Pll Indian People living in the United States. Section 4 (a) says, Sec"
~ 'unless otherwise designated, means the Secretary of the Interior.
~~ ~:Y~herefore obvious that it is intended that this bill be implemented

Ll,oyd Meeds, chairman
House Sub-Committee on Indian Affairs
Room 2352
Rayburn liouse Office Building
Washington, D.C. 20515
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Commission on Indian Affairs is in basic agreement with and in support
f the bill particularly in its suggested amended form. We strongly urge

you to give' your support to and vote for the Indian Child Welfare Act of
1977 (S.1214) and the afore mentioned amendments, in the best interests
of our Indian Children.

Sincerely, (2
~-l)/L~
Beatrice Gentry
Chairman

Ic-js

cct President Carter
Senator Edward W. Brooke
Senator Edward M. Kennedy
Senator James Abourezk
Members of the Senate Sub-Committee on Indian Affairs
Members of the House Sub-Committee on Indian Affairs

MICHAEL S. DUKAKIS
Governor

WILLIAM G. FLYNN
Secretary

COMMISSIONERS:

Beatx-iee Gentry, Chairman
Edith Andrews, Searetary
AmeZia Bingham
Zara CisaoeBrough
Phi Zip Franais
Frank James
Clarenae Moran
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Edward M. Kennedy
Room 431
Russell Senate Office Building
Washington, D.C. 20510

Senator Kennedy:

The Massachusetts Commission on Indian Affairs has reviewed Senator Abourezk's
Indian Child Welfare Act of 1977 (S.1214), and we feel that this bill
is worthy of serious attention and consideration of the United States
Congress.

For too many years, too many of cur Indian Children have been removed
from their families, relatives and Indian communities by non-Indian social
workers who are not capable of properly assesing the Indian family unit/
life-style. Most of these children have been adopted by or put in foster
homes of non~Indian people. These children are being robbed of their culture,
for only an Indian family of the same Nation as the child can raise the
child in his/her proper cultural ways. These children sustain tremendous
psychological suffering from this situation which continues to have sub­
stantial impac"t on them in their adulthood. A good number of th~se cbildren
never live long enougb to reach adulthood.

We feel that Senator Abourezk's bill S.1214 is making an honest attempt
to help remedy this situation. However, parts of Section 4 (Definitions)
pose major problems in terms of application of the bill's provisions to
..ill Indian People living in the United States. Section 4 (a) says, IItSec-1t
retary,' unless otherwise designated, means the Secretary of the Interior.
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of the bill, particularly in its .
you to give your SU 0 t suggested amended form. We strongly ur e
1977 (S.1214) and t~~ ~fo~~ anPt~otedfor the India~ Child Welfare Act Of

g

of our Indian. Children.. men one amendments., an the best interests

cc: President Carter
Senator Edward W. Brooke
Senator James Abourezk
Representative Lloyd Meeds

~:~:;: ~: the Senate Sub-Committee On Indian Affairs
the House Sub-Committee on Indian Affairs

It is therefore obvious that it is intended that this bill be implemented
through the Bureau of Indian Affairs. The BIA has its own criteria as
to who the Indian People are. For the most part, Indian People East of
the Mississippi will be excluded (as has been the case historically) £Tom
the provisions of the bill, as well as all other Indian People who do not
have direct affiliation with Tribes occupying federal trust reservation
lands. Yet, the children of the Hnon-recognized" Tribes are equallY sub­
ject to this immoral mistreatment as the children of the "recognized" Tribes.
Section 4 (b). (c) and (d) supports the BIA criteria by definition, again
leaving Out non-reservation Indian People.

There is yet another group of Indian People who are left out of this bill.
Many Indians from Tribes whose homelands are in Canada are living in the
United States. especially in the border states. These children and their
parents also need the protection of this bill. While they are living in
the United States, they face the threat of United States authorities taking
their children; therefore, while they are living here they should also
be extended the protection from that threat. .

We are proposing that the bill be amended as follows:

1. Section 4 (a) - "Secretary, unless otherwise designated, means the
Secretary of the Department of Health, Education and ~.J"elfare. II - Hith
this change, the bill WQuid not go through the BIA; therefore, BIA
criteria would not be used to exclude particular Tribes.

2. Section 4 (b) - The definition of "Indian" should read as follows:

lIAmerican Indian or Indian" means any individual who is a member or
a descendent of a member of a tribe, band or other organized group of
native people who are either indigenous to the United States or who
otherwise have a special relationship with the United States through
treaty, agreement or some other form of recognition.

3. Section 4 (c) - The definition of "Indian Tribe" should read as f oLLows e

"Indian Tribe" meanS a distinct political community of Indians which
exercises powers of self-government.

4. Section 4 (d) - The definition of "Indian Organization" should read
as follows:

"Indian Organization" means a public OF private nonprofit agency
whose principle purpose is promoting the economic or social self-sufficiency
of Indians in urban or rural non-reservation areas. the majority of
whose governing board and membership is Indian.

With the exception of these proposed amendments, we feel that this is a very
crutial bill deserving of passage and implementation. The Hassachusetts
Commission on Indian Affairs is in basic agreement yith and in support

/c-js

Sincerel~" (]/J_

i3.~;fu-l.<.-)~'?

Beatrice Gentry
Chairman
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It is therefore obvious that it is intended that this bill be implemented
through the Bureau of Indian Affairs. The BIA has its own criteria as
to who the Indian People are. For the most part, Indian People East of
the Mississippi will be excluded (as has been the case historically) from
the provisions of the bill, as well as all other Indian People who do not
have direct affiliation with Tribes occupying federal trust reservation
lands. Yet, the children of the "non-recognized" Tribes are equally sub­
ject to this immoral mistreatment as the children of the "recognized" Tribes.
Section 4 (b), (c) and (d) supports the BIA criteria by definition, again
leaving out non-reservation Indian People.

There is yet another group of Indian People who are left out of this bill.
Many Indians from Tribes whose homelands are in Canada are living in the
United States, especially in the border states. These children and their
parents also need the protection of this, bill. While they are living in
the United States, they face the threat_of United States authorities taking
their children; therefore, while they are living here they should also
be extended the protection from that threat.

We are proposing that the bill be amended as follows:

1. Section 4 (a) - "Secretary, unless otherwise designated, means the
Secretary of the Department of Health, Education and Welfare." - With
this change, the bill would not go through the BIA; therefore, BIA
criteria would not be used to exclude particular Tribes.

2. Section 4 (b) - The definition of "Indian" should read as follows'

President Carter:

President James Carter
1600 Pennsylvania Avenue
The White House
Washington, D.C.

i Affairs has reviewed Senator Abourezk's
The Massachusetts commissi~nl~~7I(~ ~~14) and we feel that this bill is
Indian Child Welfare Act 0 • 'i f the United States Congress.
worthy of serious attention and considerat on 0

, f our Indian Children have been removed
For too many years, too many 0 d Indian communities by non-Indian social
from their families, relatives an rl assesing the Indian family unit/ ,

'workers who are not capable of prope Y ado ted by OJ:' put in foster
life-style. Most of these child~:nc~r~r~~e~reb~ing robbed of their culture,
homes of-non-Indian people. The N tion as the child can raise the
for only an Indian family of the same aThese children sustain tremendous
child in his/her proper cultural way~. tion which continues to have sub­
psychological suffering from this ~il~~ d A good number of these children
standal impact on them in their a u 00.
never live long enough to reach adulthood.

, S 1214 is making an honest attempt
We feel that Senator Abourezk s bill. ts of Section 4 (Definitions)

'hi it ation However, parto help remedy t s s u • lication of the bill'S provisions, to
pose major problems i~ terms of ~~ited States. Section 4 (a) says, "~ec-II
all Indian People liv1ng in t~e d the Secreta~y of the Inter10r.
retary,' unless otherwise des~gnate , means

"American Indian or Indian" means any individual who is a member or
a descendent of a member of a tribe, band or other organized group of
native people who are either indigenous to the United States or who
otherwise have a special relationship with the United States through
treaty, agreement or some nther f~rm of recogni~ion.

3. Section 4 (c) - The definition of "Indian Tribe" should read as follows:

"Indian Tribe" means a distinct political community of Indians which
exercises powers of self-government.

4. Section 4 (d) - The definition of "Indian Organization" should read
as follows:

"Indian Organization" means a public or private nonprofit agency
whose prineiple purpose is promoting the economic or social self-sufficiency
of Indians in urban or rural non-reservation areas, the majority of
whose governing board and membership is 'Indian.

With the exception of these proposed amendments) we feel that this is a
very crutial bill deserving of passage and implementation. The }mssachusetts
Commission on Iridian Affairs is in basic agreement with and in support
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of the bill, particularly in its suggested amended formA· wfels9t7r7on(~li2~~g)e
t th Indian Child Welfare ct 0 •

you to give your support 0 e in the best interests of our Indian
and the afore mentioned amendments,
Children.

~,jt7
Beatrice Gentry
Chairman

Ic-js

MICHAEL S. DUKAKIS
Governor

WILLIAM G. FLYNN
Secretary
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September 1, 1977

cc: Senator Edward W. Brooke
Senator Edward M. Kennedy
Senator James Abourezk
Representative Lloyd Meeds . '
Members of the Senate Sub-Committee on In~1an Aff~~rs

Members of the House Sub-Committee on Ind1an Affa1rs

Senator James Abourezk
Room 1105
Dirkson Senate Office Building
Washinton, D.C. 20510

Dear Senator Abourezk:

I am requesting from you a report on the present status of
S. 1214, "The Indian Child Welfare Act of 1977." It has
come to my attention that it has been suggested that S. 1214
be scrapped and amendments be added to S. 1928,. "The Child
Welfare Amendments of 1977," to provide some of the specific
provisions from S. 1214 for the Indian People. Is this, in
fact, the case?

Your reply on the matter would be most appreciated.

I am also requesting; that you send to me a copy of the
S. 1928.

Thank you for your consideration in this matter and for your
assistance in the past.

Sincerely,

'1~~~/c-8
Executive Director

/C-j6
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June 7, 1977 Room E·431
John F. Kennedy Fed. Bldg.

Boston, Mass. 02203
(617) 223·5421 August 30; 1977

Senator James Abourezk
Select Committee on Indian Affairs
U.S. Senate
Washington, D.C.

Dear Senator:

We appreciate the opportunity to provide comments on 5.1214.

At this time we would like to register general support for the bill because
it faithfully reflects definite solutions to the many complicated social
and jurisdictional problems and issues identified during the 1974 Ind~~ 1
Child Welfare Hearings This is a tribute to S.1214 because so much e era
legislation today fail~ to clearly address the causes, or at least som~
of the basic roots of problems identified through the legislative hear ng
process. 5.1214 does progress toward a meaningful sys:em to erase h
the ne ative aspects of Indian child welfare programs 1n a manner whic
cOinci~es with the federal policy of Indian Self Determination. In a~dition n
S.12l4 establishes an enlightened and practical approach to legal junsdictio
an4 social services delivery to Indian People.

We are not including any recommendations for specific modifications at this
time but we will be working with and in support of such recommendations
which will soon be forthcoming from individual Indian tribes and organizations
in Washington state and the National Congress of American Indians.

While S 1214 does not amend P.L. 83-280, it will provide some ~mportant
f1nanci~l and social service relief and protections to Indian tribes, organi-
ations and individ~al families and children in partial P.L. 83-280 states

:uch as'Washington. Of course, the recent landmark U.S. 9th Circuit Caur:
of Appeals decision regarding the reversal of State P.L. 83-280fj~ri~~~ct10n
on the Yakima Reservation emphasises the need for the passage 0 • •

Thank you again for the opportunity to register support for 8.1214.

Sincerely,

J)~ "rYtjJt~
Don Milligan
State Office Indian Desk
Department of Social and Health Services
Washington State

Honorable James Abourezk
Se1ect Committee on Indian Affa i rs
United States Senate
Washington, O. C.

Dear Senator Abourezk:

For the last two years the Indian Task Force of the Federal Regional
Council of New England has chosen as a priority concern questions
relating to Indian Child Welfare. For this reason the Task Force
has closely watched the legislation you have put forth on this subject.
At our last meeting 5.1214 was again discussed. I have been asked to
summarize points raised by Indian ITF members at that time in a letter
to you for inclusion in the August 4, 1977 Hearing Record, which I
understand remains open for written submissions.

New England Indian leaders strongly support the program described in
5.1214. As with its earlier draft (S.3777), New England Native
Americans are deeply concerned by the Bill's reliance on "Federal
recognition" language which, as it stands now, would exclude nearly
all of them from the benefits of the Bill. This point was raised in
correspondence from my office to you in March and May of 1976 (attach­
ments 1 and 2). There is a similar concern about the placement of
this program in the Department of Interior.

Several New England Indian groups have proposed that the functions out­
lined in 5.1214 be assigned to the Administration for Native Americans
(ANA) in the Department of Health, Education and Welfare (DHEW). This
change would circumvent all definitional barriers, based either in law
or practice. which are not relevant to the needs of Indian children and
families. Given the continued poor relations between 001 and all seg­
ments of this Region's Indian community, this alternative should be
adopted in 5.1214.

I have heard it suggested that the recognition question is a "separate
issue" and should be handled under separate legislation. If it is a
separate issue. then certainly it ought not to be used so boldly within
5.1214 to unnecessarily exclude a significant portion of the service
population describea in the Bill. New England tribes oppose any legis­
lative strategy which would require them to await the passage and imple­
mentation of additional "recognition legislation" before they might
become eligible for the .cruc lal assistance to be provided under this
Bill.
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The inclusion of S.1214 within DHEW/ANA would also insure that attention
be given to the child welfare problems of Indian people from Canada who
live in the United States and whose rights and status in this country
are protected by the Jay Treaty of 1794, the Explanatory Articles of
1796, the Treaty of Ghent of 1814 and other treaties and agreements
which they si9ned,· The ONAP definition of Indian was redrafted spe­
cifically to deal with such people. Indian people, from tribes usually
associated with Canada, are a major source of Indian to White foster
and adoptive placements across the northern sections of the United States.
In Aroostook County, Maine, for instance, nearly all 1,000 Indians re-
sidi ng there are Mi cmacs and Maliseets. Aroostook is part of Maliseet
aboriginal territory. In 1972 there were 73 Indian children in foster
care in Aroostook, about one of every seven Indian children in the
county; (uSin9 incorrect 1970 census .data AIPRC Task Force IV estimated
one of every 3.3 Indian children, p. lQ5). These statistics support
the contention that the Indian foster and adoptive problem in Maine is
substantially a Micmac and Maliseet problem, for although this county
has only one-fourth of the Indian population in the State, it has con­
sistently had more than one-half of the Indian foster placements. In
August of 1977, at the Penobscot Nation in Maine, a convention attended
by 300 Native people from New England and eastern Canada, drawn primarily
from the Wabanaki confederacy tribes (Penobscot, Passamaquoddy, Maliseet,
Micmac and Abenaki) unanimously adopted a resolution citing the Indian
Child Welfare problem (attachment 3). The resolution in part states
that:

"The existin9 non-Indian child welfare systems in both countries
have seriously undermined the Indian family structure and have
contributed to the loss of Indian identity, and famll ies and
children who have crossed the (U.S.-Canadian) border are par­
ticularly vulnerable to these systems... "

I understand that DHEW has requested that the Select Committee defer
action on S.1214 in lieu of S.1928, the "Child Welfare Amendments of
1977." To the extent that these "amendments" can be changed to accom­
modate the program proposed in S.1214, I have heard no major objection
to thi s suggesti on, espec1ally if thi s strategy will gi ve added strength
to your Bill's likelihood of passage. However, there would be great
concern, if by its merger with S.1928, your proposal would in some way
be diluted. Native groups in New England would particularly object to
the dropping of direct Federal funding of Indian tribes and community
organizations. The history of State/Indian relations, both within this
Regi on and without, casts considerabl e doubt on the feas i bll i ty of any
funding arrangement which would channel such Federal support through
States.

The ~oston Indian Council, the Central Maine Indian Association, and
possib ly other New England groups have submitted detailed comments
on S.1214 fo~ ~he hearing record. I will defer to them in making
f~rther .spec1flc comments except to draw your attention to the points
11sted 1n my letter of May 25, 1976, which I believe are still rele­
van~ (attachment 2). I also understand that a copy of "Northeast
Indf an Family Structure and Welfare Delivery Systems in Maine and
Massachus~tts", a ~esearch and demonstration proposal developed by
a co~sortlUm of Ma1ne and Massachusetts Indian communities, has been
subm1tted for review by your staff and for inclusion in the hearing
record.

Sincerely,

A~V9: · . r!~l"
Greg y . Bues i ng

. Indfa ask Force Coo inator

Attachments

cc: Terry Polchies, FRC/ITF Indian Co-Chairman
Edward Bernard, FRC/ITF Federal Co-Chairman
Michael Ranco, CMIA
David Rudolph, CMIA
Cli fford Saunders. BIC
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Attachmont 1
March 17, 1976

Senator James Abourezk
United States Senate
Washington, D.C.

Dear Senator Abourezk:

I am writing to you at the request of your aide, Mr. Tony Stron•• to prov1d.
an alternative definition of "Indian" and "Indian Tribe" to be 1nc:1ud.d in
the Indian Child Welfare Act. The definition of Indian now cont••pl.t.d in
the draft restricts the term to me:ilbers of so-called "federally r.co,nh.II"
tribes This definition would cause a great hardship to New En.l.nd Ind1ln8.
many of whose children have been placed in foster care. Definit10ne of "In­
dian" and " Indian Tribe" preferred by this Office are as followil

"Indian", unless otherwise designated, means any person who 1D
a member of, or yho is eligible for membership in an Indian
tribe, as defined below.

"Indian Tribe" means any Indian tribe, band, nation, 01" other
organized group or community of Indians, including .ny AlI.ka
Native region, village or group as defined in the Al••ka Nat1v.
Claims Settlement Act which is indigenous to the Unit.d Stat.1
or which otherwise has a special relationship with th. Un1t.d
States or with one of it's states through treaty, ••r ••••nt. or
some other form of recognition.

The pattern of Indian foster care in New England is no difflr.nt tro. that 'In
the rest of the country. The total number of Indian childr.n in tOlt.r oar.
is probably around 500. Yet official state counts are very low. Th. ooaput.r
listings in Connecticut and Massachusetts, for instance••r. 9 a~d a8 r.lp.Qt­
ively. The experience of tribal investigators in Main••how. the probable in­
accuracy of these figures.

The issue of New England Indian foster care first arose in Meln. in 1971. wh.n
the Passamaquoddy Tribe and the Division of Indian Servic•• at thl loftln C.tholic
Diocese called for legislation to grant foster home lic.n.in. pow.r. ~n r •••rv.­
tion·to the tribes. The bill passed one house before it fell to 1nt.nliv. lobby­
ing by tha state Department of Health and Welfare.

During 1972 the Association of Aroostook Indians reopened the to.t.r car. d1.­
cuss ion in Maine by approaching the Director of the Bureau of Soc1.1 W.llar,
in DHW. After inital agency resistance >las overcome, a surv.y 01 all loner
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Senator James Abourezk
March 17, 1975
Page 2

children in state custody was conducted. Confirming. Indian expectations, the
official state count of Indian foster children increased from 25 to 138. The
state found that Indian children were being placed in foster care at a rate of
16 times that of the general population (including Indians). Only four of these
138 children were being cared for in Indian homes. Subsequent to the survey
tribal leaders met with the Bureau of Social Welfare to develop a proposal for
a speCial foster care program. A major stumbling block was the degree of con­
trol Indians would have ~ver program staff and the degree of access they would
have to Indian foster ch~ldren. The state and tribes finally agreed on a pro-
gram outline, but no funds were acquired. .

The Indian people in Massachusetts have some hope for an improved foster care
81tuation. Governor Dukakis is considering an Executive Order which, among
other things, would order all state agencies to determine the full extent of
programing to Indian people. Mrs. Dukakis, moreover, has met with Boston
lndisn Council personnel to discuss foster care and has agreed to arrange a
m.eting between the BIC and state administrators responsible for foeter care
policy.

The Indian Child Welfare Act which you are contemplating can be of great value
to New England Indians. For them to receive any benefit, however, they must
b. included in the Act's definitions of "Indian" and "Indian Tribe".

I'd like to thank your office for giving me an opportunity to discuss the draft
Act. In the near future, I hope to more fully analyze other aspects of the
le.i.letion and will write furtther comments or suggestions if they seem.necessary.

Sincerely,

• Oe:'lrll'"l.nl or/l9!I-:u~:-~re
a !nyltClnmolnl J~ P'O:lICfIQn Aq"."cV

• 00p",11I'\&(l1 01 Heal:h. EduC:olhOll .. wellat.

• Oep.::l."1r1\l!"! o~ ....:"L:'lo:n'i~ 1J,:::':'fl Ce."lopmenf

• Oep'l·:·~",n~ ~r '''': ...r:~r
• Oe~,J(~r.'1-1'rl 01 LaDor

• LIlW 1!1'I10fct"'."IA..htAI'I1:1 '.1"'111'1 ", ,IIQI'I
• Olllce Q'ICOI'IO"H' Q;PO'I!.II'U1'I

• OOpIIo'1mt1'l1 0' T'II'I,,(UIIIIIO"
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May 25, 1976

attachment 2
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Senator James Abourezk
May 25, 1976
Page 2

If you wish us 'to elaborate on these points we w ld b h
provide additional comment. We would 'i ou e appy to
on the bill's sched Ii d apprec ate any information

u ng an a copy of any recent redraft.

Sincerely,

Senator James Abourezk
United States Senate
Washington, D.C. 20510

Dear Senator Abourezk:

This is a second letter from the Indian Task Force regarding the draft
Indian Child Welfare Act. Both were written in conjunction with con­
versations with a member of your staff, Mr. Tony Strong. Copies of
earlier relevant. correspondence are attached.

There are several problems in the draft Indian Child Welfare Act
which we wish to identify for your review:

(a) the definition of Indian in the Act excludes New England Indians;
this matter is discussed in the attached correspondence;

(b) the administration of this Act by the Secretary of Interior could
lead to unequal services for New England Indians;

(c) there i~ no provision requiring states to provide an accounting
of all Indian children who are in State custody or who have been
placed in adoptive homes within a reasonable number of years
prior to the passage of the Act;

(d) there is no provision for supplemental services, aimed at the
social reintegration of Indian foster children into the Indian
world, in those cases where the chiid is in a non-Indian place­
ment and where there is no immediate prospect for return to an
Indian community;

(e) there' appears to be no provision for Indian group homes on and
off reservation; the legislation should also remove civil rights
restrictions on such homes funded under other Acts;

(f) there is nothing requi~ing States to enroll Indian foster child­
ren and adoptees in thei~ tribe, thereby protecting political
rights of both the child and the tribe.

MEMBER AGENCIES

II De;larlm"nt 01 A,gflc.u"~tlJro

• EnYiron,..-ental Prctecucn Agency

t'I Depllllll"Jnl 01 Health. EcI:Jcallon & WI!IIarc

:;lI Departmen! or HOUsing & Urb an :l~-JC!lopmenl

U Dep ar rme nt ot Inler,or
., Department 01 Labor ,... r"'o ,...-

,. Law Eniorco"Hltll Ass;slilncC! Aclm",;slrrtliOn

lD outce 01 Economic Opporluuily
~cparlmenl01 Transportation



Please refer to the copy of my testimony for the February 2-3 hearings of Task
FOt'\,.e 04 at Yakima. Washington sent to you under separate cover. IiTrItC ~t!4

As I paillt out in that testimony most of the issues involving the Department of
Social & Health Services and jurisdiction on Indian Reservations in Washington
can be applied with appropriate modification to issues which concern the Urban
Indian/Alaskan Native and Rural Non-Reservation Indian communities in Washington

State.
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Don Milligan - Indian Desk 'P.YV\,
Dept. of Social l. Health Se~'tces
Washington State

TESTIMONY FOR URBAN AND RURAL NON­
RESERVATION TASK FORCE HEARING AT
SEATTLE ON FEBRUARY 17. 1976

To: Al Elgin. Chairman
Task Force UB
Americ.an Indian Policy

RevieW' C01llDlssion
From:

Subject:

REC'O MAR 8 197G

February 17, 1976

St<l1l'of
Wl'ihifl.,'lon
1:>r1l<lr1T11ml

ofSo<.'~ll&1 k'alll
SC'rvicc'S

@::'\~. ., .........
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MCtQo to
Al Elgin
PaBe 2
2/17/76

~.£!!!.: Again the largest percentage of Indian children in non-Indian
foster homes and institutions or Indian children who are wards of county
courts living at home or with relatives occurs in urban and rural areas.

The August, 1975 State Indian Child Welfare Printout indicates that out of
1,072 Indian children who appear on it. approximately 800 are located in
urban or rural non-reservation areas. -

A limited state-wide survey of private child care agencies in Washington
state from April 15, 1975 to August 2B, 1975 indicated that a total of
1,157 Indian children were served in that short time. (807 referred for
services. 330 1n foster care, and 20 were adopted) I vould eptimate that
over 90% of theBe children were living in urban and rural off-reservation
areas.

Child Protection:

I have no current statistics on Indian children receiving child protection
services on or off-reservation. However, the trend is very definitely com­
parable to the foster care and adoption situationj i.e., the iargest per- .
centage of such cases are in urban and rural off-reservation areas.

However, I would like to make some specific additional comments:

1. There is a direct spill-over into the urban and rural Indian
communities of the problems caused by state jurisdiction on
reservations in respect; to foster care, adoption, child
protection, public assistance, mental health, juvenile
delinquency, dependent children, etc. There 1s " constaDt
two-vay movement of Indian families and individuals between
reservations and urban areas. The harmful results of some
state services on reservations in a 280 state like Washington
follow fami~ies as they move to urban and rural Indian commu­
nities thus contributing to the process of neg.ative,acculturatlon,
assimilation. and termination. When it cceee down to it, the
state exercizes the same type of social service jurisdiction over
Indian people on reservations as it does over Indian people in
urban and rural areas and vice verss. One major difference is
that now that tribal governments are generallY exercising More
sovereignty thl department is starting to show a little more
respect and cooperation related to social services.. However,
in urban and rural areas where the Indian community 1s generally
less politicallY orgsnized and protected by trust responsibility
and the Federal-Indian relationship. the Itote agency will continue
to exercise a strict and many times harmful control over social and
health factors in the lives of Indian people unless some rather
extensive steps are taken by the Congress and the federal government.

Child Welfare Services:

Adoption: The largest pEl'rcentage of Indian children being adopted by non­
Indian families occurs in urban and rural are.as•

The point I am making is that the proportion of Indian chUd welfare cases
on reservations is a numerical minority in comparison to Indian child welfare
casee off-reservation though the intensity of the problem La probably equal
in both situations. However. the urban and off-reservation Indian communities
are faced with a situation of greater numerical magnitude and with less
resources and political organization and power.

Steps which can provide some solutions to the problems include:

1. Amendment of Title XX of the Social Security Act to protect and provide
for relevant state socia!; services to Indian people.

2. Enactment of a federal Indian Social Service Act which will fund the
design, planning. and delivering of social services by tribal, urban
Indian/Alaska Native. and rural Indian communities by themselves for
themselves.

3. Federal and state funding for the operation of Indisn Child Care and
Placing Agencies administered and staffed by Indians in urban Indian/
Alaskan Native and off-reservation rural areas. Indian child welfare
cases nev handled by the state and private agencies could be turned
over to the Indian Child Placing Agencies for services.

4. The establishment of 8 separate Indian proRram development and service
delivery division 'within the state agency staffed and administered by
Indian persons wi~h an exJt1icit accountability to tribal governments,
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Public Assistance:

Affirmative Action & Civil Rights:

My comments in the report to Task Force 04 again apply.

The total range of alternative direct federal, e t ete , county or city funding
for the': above-mentioned services should be made available to urban and non­
reservation rural Indian communities so each community may choose. the

!larch I, 1976

Don !I1l1igan (\h,
Indian Deak, f':1V~\

IlllITTEN TESTIMONY FOR TASK FORCE '4
HEARINGS AT YAKIMA, WASHINGTON ON
FEBRUARY 2 & 3 ~ 1976

H8n~ Adams. Chairman. Task Foree II
WUbur Atcitty, Chairman. Task. Foree 12
Sara Delorts. Chairman. Ta.k . Force '3
SherWin Bzooadhead. Chairman. Ta.k Force '4
Helen She1rbeck. Chairwoman TF'5
Dr. Everett Rhoades Ch i • Dale:
Peter McDonald Ch i' a man. Task Force 16·

• a rmitn. Task Force 17
Al Elgin, Ci!airman. Task FOT~e '8 From:
Pete Taylor. Chairman, Task Force #9
JoJo HUDt. Chairwoman. Task Force '10
Reuben Snake. Chairman. Task Force 'II SUbject:

Pleaae find attached a cop of m '
fact that the attachments ~o m; ie:t:t e n testimony for above hearing. Due to
Hr. Broadhead ~or the record. Other t:: are extensive I am sendlng a ~opy to
can contact Sherwin or myself for copies. forcea interested in. the attachments

The reason I am. SUbmitting a co f
most of the issues are alao dl py r my testimony to all task forces 1s because
of all the task. for~ell. rect y relevant to the 8ubje~t matter and goals

Hoat of the issues I cover in rea ect t
and aocial and haalth aervicea o/Waahia ~tate jurisdiction involving P.L. 83-280
issues affecting urban and rural, ngton Indian reservatlons also apply to
federally recognized Indians Withn:pnp-~:pa:iraVtatio~diIfnd1an~and terminated and non-

e mo ication.

::ver~l of the issues I cover find their ori in
exercise their trust respon_ibili g in the federal government's &ilu

Fedetal Indian relationahip, This 1~y properly and live up co ita end of the re
miniatration and the atructure of Inditurnffis directly affected by federal ad-

an a airs. .

The 18sues covered h~re. are a180 inter-tvi
alcohol. and drug abuse iSlues due to th ned W~th Indtan educational. health
F1 e cause effect linkage With social se;vlces

nally there are several implications 1 _.
to be addressed by the tribal gover . n this ~overage of issues whi~h viII need
task forces for long-range and comp:~:~a'iVreeservlati1on development. and Indian law

so ut On8.

It is my hope to be able to ee a
~ndiaa Health, Urban and Rur:l =O~~R:::;;i~~al teacimony apecifically for the
orces if, time and circumstances permit. aTh:~k ;::.Alcohol and Drug Abuse. task

DH:ab
cc: File (2)

Louis Bruce
Adolph bial
Greg Frazier - Seattle Indian Center
Bernie Whitebear - United Indians - Seattle
Luana Reyes - Seattle Indian lIealth Clinic
Herb Barnes - Blackfeet Association - Seattle
Margaret Tillman - Tlingit - Raida - Seattle
John Dalton - Tflimpshean Association - Seattle
Fred Lane - Oakland Indian Center

'Ihe comments made in my report to Task Force 14 apply here also in respect to
financial assistance programs. exemption of all Indian trust income, vocational
rehabl1itatio~, public health, mental health, alcoholism and drugs relative to
urban and off-reservation urban Indian communities,

Thank you for the opportunity to present my comments and recommendations related
to state aocial and health services and urban and off-reservation rural Indian
communities. Meaningful comprehensive -."aolutions to eheee. problems for the
benefit of Indian people can only be reached by strong and decisive action on
the part of the Congress and federal government. the state legislature and
government does not appear to be ready to fully address the rights I needs and
plight of the urban Indian/Alaskan Native and off-reservation Indian people.

Refer to a recent task force report: The People Speak Will You Listen? pre­
pared by the Governor's Urban and Non-Reservation Indian Advisory Councils in
Washington .State. If you examine the issues raised and recommendations presented
and the measurable response of the federal. state, and local governments to those
issues, the COlllllission will see exactly what I mean. Thank you.

In the case of those communities who choose to have the state. county, or city
service delivery system provide the service, specific requirements and guide­
lines must be developed and enforced to ensure maximum Indian benefits from the
service including Indian affirmative action and cultural relevance factora.

and urban and off-reservation Indial\ communit!fls. Federal and
state legislacion with suitable appropriations would be necessary
to establish all 4 of these inter-related solutions 90 that the problem
1s addressed in a comprehensive manner.

DH:ab
cc: File (2)

Gail Thorpe
Edward Mouss
Ernie Stevens
Kirke Kickingbird
Max Richtman
Lloyd Heeda
Sam Steiger
Sidney Yatea
James Abourezk
Lee Metcalf
Hark Hat field

ATTACHMENTS
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Sherwin Broadh.ad, Ch.irman
Fed.ral, Stata 6 Tribal Juri.diction

Taek Porca .
ADlrican Indian Policy aeview C~iaaion
Houal Office Buildins Annlx 12
2nd 6 D Streatl SW
Waahinlton DC 20515

Dlar Hr. Broadh.ad:

~e::r:~~~::~:'a:~ ;~~~:~nJ~:~:~:~0:aT:~:m~:::ea~e:~~n::b~a~~k~,3wa~:~:gton.

Sherwin Broadhead
Karch 1, 1976

traendoua conflict haa beln boiUnl loeefI_ WiA fdba1 ,.,...-c.
aDd People and the State Gover_nt, lISld ltate ... '-t, _nlf ...
agenciea.

3. One reaaon for thia conflict 11 'the ....raful _ ia wlticll clatU wl­
fare and public aasiatance aervic.a have 10_ ~ter" .., the fl4eral,
atste, and county involving Indian people both GO ... olf-r...,.acua.

4. SOIl8 re8l0na why the aervicea. are ....rmful incl.... '

a. Tribal courts and aocial service resourcea have 10_ ~t out
of the picture by atate and county court and alene, .taff, ...
aervice policies and .lIDuals.

Ganaral Statelllntl

Introduction I

c----nt l on Ipecific jurildictional lubjactl withI would lika to pnface lIy v_
lOIla Ilnlrll Itatlllantl:

b. The Report on the Indian Child Welfare Hearings held by Senator
Abourezk in Washington, D.C. in 1974.

I. Legal!!!!! Jur1~dictional Probl..",s .!! !!!.! Delivery £!~ Cbild .!!.!!.!.!!!.
Services On Indian Reservations publishld Oct. 1975 by the Center for
~eaearcs-andDevelopment, University of Denver.

c. Non-Indian juvenile court juigea baaing decisions over the live.
of Indian children and fa~ilies on their own non-Indiln backsround.

d. Failure of the Bureau of Indian Affairs and' the Department of H.E.W,
~o protect Indian children and their families against harmful atate
aervicea in P.L. 83-280 atates such as Waahington.

b. Non-Indian caseworkera and court workera Ire deliveriDl the eer­
vices to Indian children and familiea but are unable to under.t... ·
and communicate with the Indian clients, and ther.fore are unable
to deliver relevant social aervices. In lllany inatallUa thia ,,_­
nication and attitudinal problem on the part of non-Indian at.ff
has resulted in numerous inappropriate deprivationa, adoptiona,
foster home placements and other disruptiona of Indian faaily end
tribal life.

c. Draft recOllllllendatioll8 related to Juvenile Justice by the Association
on American Indian Affairs of New York City. These recommendations
and other related items appear in their publication "Indian FamilY
Defense".

6. Three documents this C~ission should study and incorporate regarding
Indian child velfare are:

.5. All of these factou result in harmful effecta on the individual liv.s
Of'Indian families as well as direct attacks on the rights of Indian
people to remain a distinct people under treaty. Being shuttled froll
ODe non-Indian fost.er home to another and deprived of a normal Indian
upbringing have caused great psychological damage to thousanda of
Indian children.

10 clirlctly
juriadictionThe Departlllnt of Social , Health Servical in Walhinlton Stat~

involvld in the Itate'l iaplellentation of 5 of thl 8 pointl 0

Illullld 101 the Stetl Llsillatura undlr P.L. 83-280; i.e.,

1. Public Alailtancl
2. Kental I11neaa
3. Juvenile Delinquency
4. Adoption Proceedinsa
5. Dlpendent Children

2. Needleaa to.aay, ever aince the adoption of P.L. 280 in Waahinston State a

1.

K111i an I UI currlntly aarvins aa a lI.bar of the Statl OffiCI
~~d~~:kD~aff ofSth; Waahinston State Departlllnt of Social' Health sa~vicel
which ia thl aUtl'a ..jor aociel aervice esency i~clu~inSht~~l~~~~~~:- ;he

~~~~::t~::'v::=::~~~ii:~~i~:aoc~::~~~'l;;~~:c:~eo~:qu::taof IndianD~r~~~:'nt
in Walhinston Stata under a unique asre.ant bat~e~ th~ tr~~::~a~~~lit~ of
of Social' Health Servicea, and the Governor. tit e r d relevant
chI Indian Dllk to 101 an aSlncy-wide advocate and llOoiCor for jUlt an
dlpartMntal Ilrvicel to Indian clienta, cOlllllluniUII, and cribea.

In rllplCt to 111 own peraonal backs round I III a IIl1lb~r of thl non-Itatu:n:-
t i l'

Cral Nation of Salkatchlwan, Canadl and III of Crll, All1niboinl, Sioux II a
Scotch-Iriah d'-Clnt. H1 profe..ional backsround includel thr~as'1~r~ :ork
hild vIlflrl caaavorklr on thl Yakilll a.llrvation, I Ha.ter 0 oc a

:1'1'11 frOll thl Univerlity of Walhinston IpaCillizins inda~coholilll c:u:::~~~s
and c_unit,. orsanbaUon relaced to Indian Affaire, an ,.Iare al
of thl Indian nalk ataff.
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The basic process includes e family's application to the state, a home study
of the family, the placement of l'~le family's name on a central state registry.

(14 went to Indian homes)
(106 went to non-Indian homes)
(106 were Canadian Indians)

B. State Aspect:

The state aspect has approximately 6 forma of jurisdictional implementation:

J. State Central Registry Form

In 1972 4S Indian children were adopted thr~ugh the state registry. Ten went
to Indian homes. In 1974 16 Indian children were adopted through the state
registry. Eight went to Indian homes and 8 went to non-Indian homes.

It ia my underatanding that in past years the total Indian placements were
much higher and that a much larger number were Indian children from the V. S.

Recomendations:

2. The federal government should take immediate steps to prp.tect Canadian
Indian children from being taken from their own tribes and placed in
non-Indian homea in the V.S.

1. If BIA is going to fund a national adoption project, the project should
be Indian controlled ao that the stated purpose will be achieved.

Over the past two years the department and Indian tribes having been in
the process of negotiating amendments to the Washington Administrative Bode
and procedural manuala which would among other things establish an Indian
preference policy for the adoption of Indian children by Indian families.
One problem with this improvement is thst the jurisdiction and delivery still
is in the state's hands. To date the proposed Indian amendments are not yet
in effect.

Recommendstion:

-3-

Enact a federal Indian Social Service Act which will fund the deaign,
pleDAing, and delivering of aocial services by tribes for themselves;

Appropriate amendment ~nd monitoring of state social services to
Indian tribes and communities who remain under state jurisdiction
for whatever reason.

It reinforces state jurisdiction in respect to social servicea.

c.

a.

b.

b.

a.

Currently no relevant. "preventive" and outreach child welfare and
other .ocbl services are being delivered to Indian tribea, c""",,unities,
or clients by federal, state, county or city agencies in Washington
State. An examination of legislation, Washington Administrative Code,
State policies,.plans and manuals, and County snd City plsns in respect
to socisl services and the 5 jurisdictional points will testify to this
fact.

The entire Title XX situation on both the national and state levela
needs to be reviewed and rectified by the federal government snd
Congress because:

It goes sgainst the stated federal policy of Indian aelf-determination;

County juvenile courts administer juvenile probation services and have
reaponsibility for taking dependency, delinquency, and deprivation
actions. In aome instancea these cnurt actions are initiated .~ the
request of state staff and in some instancea the department is brought
in for foster home placement and supervision after the couet has taken
action. In addition aome actions and case foliwv-up are handled by
the juvenile court or private agency staff. Thia system of mazes leaves
Indian families pretty much at the me~cy of a terrible machine.

Specific Jurisdictional Subjects' Recommendations:

9.

The only viable remedy is:

Amend P.L. 280 so that interested tribes can plan and delivery their
own social services;

8.

7.

Shenlin BrolUihead
March I, 1976

l.~:

The Commission needs to consider two .spects of. this issue: National
and State.

A. National Aspect:

ARENA (Adoption Resource<Exchange of North America) receives a BIA
grant for a special sub-project whose purpose is to facilitate
the adoption of Indian children by Indian families.

Statistics available from 1974 Annual Report (ARENA) show:

Total Indian Placements • 120

1. Retrocession of jurisdiction so that interested tribal governments can
handle their own adoptions.

2. In the case of those tribes and co~unities not taking that jurisdiction,
a separate Indian staffed and monitored system within the state agency
to handle all Indian adoptions from the central registry.

11. Foster Pp, ut Adoption Form:

The basic process includes a situation where an Indian child is in a non­
Indian foster home uaually over 1 year, a juvenile court orders a deprivation,
the non-Indian foster parent adopts the Indian child.

The pending amendments will only provide for Indian evaluation of prospective
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1. Federal and state legislation and monitoring is needed to address thisproblem.

Out of State Placement Form

RecOllllllendation:

We have no way to monitor the ethical practice and abuse of this form. All
of ua are well aware of the adoption black market which has blossomed due
to effects'of modern family planning efforts. Some people wi1. pay thousands
of dollars for a child. It is also well-knoWD that Indian children have
always been a prize catch in the field of adoption.

Thia proceaa involves doctors and private attorneys who arrange for adoptions
of their Indian client's children to a non-Indian through their attorney
directly through a court.

2. Government funded licensed Indian child placing agencies for tribes
not assuming adoption and foater care jurisdiction and off-reservation
Indian communities. The licensed Indian Child Placing Agencies would
be Indian directed end ataffed.

IV. Private Adoption Form

v.

-5-

Again the actual 'decia1on is ia the hands

b.

1 k d in a very dangeroua practice:The curreat system has DC e

I dian foster homes because thea. Many Indisn children are kept ~nw~~~;rnare unable to cOlllllunicate
aon-Indian caseworker :ndh~~:~en Therefore no effective support

:~~~i~::i:~eP:~~~~:r:t: get th; Indian child back hOllle.

d tt r ey generals have taken theCaseworkers, court judges an a 0 n s cholo icd damage
general position that it w~llhdoet~:e:~c:,,:/ time ~ith particular
to young Indian clli~drenbi' 0 a:he1r "psychological parenu" for
foater parenu who ave ecome elativea' or en Indian
them to be movedT~~at~~e~~;ei:fg~::~:~I~ espouaed by non-Indian

::;:~i:~r~~:'and paYChOlOgia~e:hOe~~~~:~~o::a~~:~~:~yP:~dn:~r
by the court or department. e h ita e or cultaae
include considerationa of Indian paY~~OIOg~hic~raff:c~Indian chil­
and completely ignore the provedn pr:llyem:hov up between agea 10 and 16.dran adopted by non-Indians sn uau

Sherwin Broadhead
Harch I, 1976

foster parent adoptive homes.
of the atate worker.

Reco_endation:

1. Retroceaaion of juriadiction

Private Agency Form

NllIDeroua private child csre agenciea are licenaed by' the state to deliver
adoption and foster care services in Washington State.

Statistics availsble to the Indian Desk show that from April '75 thr~~:

July '75 20 Indian children were adopted through pri~ata :g;ncie:
i on

as
nlllDber' onl covers 4 months of the yesr. We do not ave n orma
tOo how man; of the 20 Indian clildren went to Indian famUies.

i i ate child care agencies haveCurrent state regUlations govern ng pr v for ado tio;' of Indian children.
established the rule of Indi~eP~:~:r:~c:epartmen~al Indian staff to monitor
However. a major problem iSit d the lack of Indian control of private,the private child care agenc es an
agency aervic.. and Indian ataff in the private agencies.

This process involves an out-of-stt:e agency (public or private) which
attempts, to place an Indian child ~lth a non-Indian family liVing in
Washington.

Pending 'state regulations which are, not yet in effect will require out-of­
state agencies to document that they have followed an Indian preference
procedure before allowing placement. However, once again the problem is
one of each of Indian control and monitor.

Recommendation:

1. Retroceeaion

2. Legislation to restrict inter-atate adoption of Indian children by non­Indians .

3. Separate Indian aystem of monitoring within the atate agency.

T'. follOWing departmental services are directly related to the implementation
or theBe two jurisdictional points: Foster Care; Child Protection; Juvenile
Parole; Juv.nila Rehabilitation; Delinquency Protection; Juvenile Probation
Subsidy.

I would again recommend to the Commission that you atudy the Washington
Administrative Code, Procedural ~nuals, Title XX, and other pertinent
material and atatistics related to the above servicea.

There has been aome improvement in aome of these departmental services to
Indian clients since 1972, howev3r. I can aay with confidence that due to

2,. DEPENDENT CHILDREN & JUVENILE DELINQUENCY

Retroceaaion of jurisdiction to int'erested tribes who want ,to handle
their OWD adoption and foater care programs.

h ase of those tribes and communities not tsking that juris­
;~c~i:nc a separste Indian staffed and designed ado~ti~la~:dian
foster ~are program within the state agency to hand e
foster care and adoption casea served by the atate.

2.

1.

111.
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1974 - December -

Reco...endations:

Statistics - For County Juvenile Court Foster Care are unavailable to us •

137 Licensed Indian Foster Homes
33 Licensed Indian Day Care Homea

Indian children referred for aervice
Indian children in foster care
Total

807
330

1,137

Statistics - Private Child Care Agencies

To dste the state is not receiving specific Indian statistics on a regulsr
basis. However, we do have some returns for April IS, 1975 to August 28,
1975 •

2. ~: Foster care caseworkers working out of local depsrtment offices,
prepare court orders, sometimes initiate court petitions, and provide
supervisory and placement services to children and families.

1. County: Juvenile courts staffed by non-Indian judges and probation snd
detention staff l,nitiate dependency and delinquency actions, placel1lent
orders and some support 8~rv1ceB.

•• ~E!!:!.:

state jurisdiction, non-Indian control of the program planning and development,
preponderance of non-Indian aervice delivery ataff, and the overall inadequate
budget for the services in general. several of these services.have been ex­
tremely harmful to individual Indian familiea and the remainder of the services
have not been available or delivered in a relevaDt manner.

There are three baaic forms of implementation:

Foster ho.... licensers working out of local department offices license
homes for foster care applying state standards.

Local offices proceas foster care payments for licensed state end
private egency foster home services.

3. Private: Caseworkers employed by privste liceused child care agencies
iiiiilwOr'king out of their own offices someUmes initiate court petitions
and case aUllllll81"ies and provide support services to children and their
families.

1. Retroceaaion

2. Separate program development and service delivery aystem within the atate
agency staffed and administered by Indian persons with defined accounta­
bility to Indian Tribal Councils to cover reservations where the tribe
has decided not to retroced••

3. Establishment of Indian child placement agencies funded by federal
and/or state government.

Statistics: December 1974 for State Agency

357
150
445

58

40
51

19
l,TIO

Indian children in parents homes but usdally wards of court
Indian children in relative' s homes but usually wards of court
Indian children in county foster homes usually wards of court
in non-Indian foster homes
Indian children in private agency homes being financed by state
public assistance
Indian children in institutions
Indian children elsewhere but receiving departmental supervision or
public assistance
In process of being adopted
Total Indian children on the department's Indian Child Welfare Printout
for December, 1974. This figure does not show private child care
agencies Indian statistics.

b. Child Protection:

The following characteristics are involved in this service:

1. A stllte child protection law;

2. This service is totally delivered by state staff working out of
local offices;

3. This service can result in court petitions and actions involving
dependency, delinquency or deprivation.

No statistics are available on the Indian child protection caseload at present.

The delivery problems are similar to those mentioned in my general statement
and in my foster care coaments.

747 of the 1,120 children sre wards of county courta.

It must be noted thst these computer printouts are an undercount of the number
of Indian children on the stat<! s list because, not all Indian children receiving
services hsve been identified as Indian.

I have attached several statiatical breakouts for'Washington state for Dec.
1974 including specific statistics related to the Yakima Reservation.

1. Retrocession;

2. Amendment to stace law to accomodate' tribes who do not Tetro~ede b~t

desire modification of law;

3. Separate' system within the state agency aa described in the foster care
section of this report.



362

Sherwin Broadhead
!ferch 1, 1976

363

-10-

3. ...101ie ....1ft-

1 -U e~if, tile lo~""~1NniatI .. lid.. aD jap1e­
_tad.. of dailI jllriUiaUul ,.w~

•• FilIaDda1 _.ilI~
1>. 1fNica1_~
e. •..Uul ~eIIaM1iUdos

.....1icbulda
a. lllwaJ.,..ah1 4iaWJ.itt..

... FiaaDeial 1f~ iaYol_~

1. A I r.l prClP'- ca11eIl Sapp~h1 leadty~ (lSI) vbich
ill atsiJdaUl'. loy tlMo Social -.-it, AoIIdIdaU'ados ... provu..
014 .....iaWUty.... IoUaol _buaea;

2. F~all, I ...... • taco atsiJdatenoi prosr_~ AU to
........e C1dUr_. lfadica1 ....tat_ I .....tap payMDu.

3. 'uu l1IIIlfe4 ..... edaf.Jiutered a-al ilI_ ,.,.at••

naro ia • aaed lor at_ive outreach to JacI:I.aD ~de. iD .11 progr­
e.peeW1, Aid to Depnclent Children with '''101a1>le Hale. Genen1 Aa.bUnce.
..... !fedical AII.btance. lDelian people aro re1uctaDt to app1, becauee of
fear of acate child welfare ..... trut iDe_ ..... 1..... practieea. Therefore.
their riahta sa citizena are denied.

"comeDelation:

1. Tribal acllliniatration of federally fuDeled financial ..aiacance progrlllll8 on
reaenation••

2. Separate Indian administration and delivery ayatem for financial programa
vithin the atate agency to aerve reaervation and urban and rural Indian
~unitiea which chooae to remain unde~ atate juriadiction.

The b.ue of Indian trust income also enters here'

1. OYer· the ye";"a many lDelian people have been deprived of the benefits of
th~ of dollars of trust income because it ia considered a non-exempt
reaauree when determining public aaaiatance eligibility.

2. ~ alao reaulted in termination of public ..aistance granta. overpayments.
and fraud charges. Theae events in turn reaulted in financial deprivation
..... emotional and paychological atress on young mothera and old grandaotben
..... their familiea.

3.. Judpent claims are nov eumpt from atate and federal public ..sistance
eligibility (except for general ..aiatance).

IIovever. tribal dividendafrom timber reaources, land l ....e, grazing .....
trust timber. and land aalea are~ exempt from atste and federal public

aaaiatance eligibility.

4. Through the influence of Montana Inter-Tribal aDel an 1115 Demonatration
Project in Montsna which exempted tribal dividends, Senator Melcher haa
introduced H.a. 9532 which would exempt tribal dividends by amending
the Social ~curity Act.

Recollllendstion,

Thia Commiasion ahould recommend to Congr.as that H.a. 9532 be made law.

All theae yeara, the federal government and the BlA haa stood by and allowed
the state and· 551 to encroach On the treaty atatus of Indian trust income.

5. Another iasue here is that of truat land aDel public sssistance:

Prior to 1972 Washington State regulationa required Indians applying
for public assistance to sell trust allotments to become eligible
for public ..sistance.

Therefore many thousands of acres of Indian trust lands passed into non­
Indian handa. This practice was directly related to the termination
policies of the federal government and helped create the current
checkerboard reservation problem •

Again the fedsral government stood by dcspite the objections of tribal
governments and Indian people.

RecOllllllendation:

·In respect to the alienation of trust land I recommend that the Congress ·psss
a lev which vill return to individual Indians and their descendants nevly
created trust land. equal to the trust land which they were forced to sell
to be eligible for public asaistance.

b. Vocational Rehabilitation

The benefita of thia service are hardly reaching Indian clients. Affirmative
action Indian staff goals are sadly neglected and monitored. Relevant out­
reach and routine service delivery procedures for Indian clients have been
generally ignored.

RecD:lllll8ndat:!.on,

• would recommend a thorough study of Vocational Rehabilitation aervices to
Indian people •

The Indian Deak has not had the ataffing to concentrate on this departmental
diviaion. An increaae in our ataff for this and other purposes would be of
great assistance.

Direc: contracta to tribea· and urban Indisn communities to deliver these
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to their own people should be studied snd implemented if requested by tribea
or cODlDunities.

c. Public Health

The primary isaue here is that County Heslth Departments receive state
funding by submitting a plan which ia approved by the state. In practice
Indian tribal governments are generslly not consulted by the County Health
departments and Indian health need. are not addreued once the counties
receive their allocation u.ing a headcount that includes Indians.

Recon:mendation:

1, Retrocession should also bring with it increased direct health appropriation
to tribal governmenta.

2. For those tribes who continue to be counted in the' county headcount, the
state should develop and enforce relevant apecial regulationa ensuring
maximum Indisn benefits from the County Public Health Plan.

4. MENTAL ILLNESS

I would include the following departmental services 88 implementation of
this jurisdictional point!

- Alcoholism & Drug Abuse
- Mental Health
- Mental Illness Offender

a. Alcoholism & Drug Abuse

My comments in the Public Health section above apply here also.

b. Mental Heslth

My comments in the Public Health section above apply here also.

I would add that the existing mental health Washington Administrative Code
and the past performance of county mental health progrlllll8 are a very sad
resource to Indian people. ---

No outreach or relevant mental health services are being extended to Indian
people in this state by the current method of,plan approval or implementation.

I have attached a recent memo from the Office of Mental Health to the Deputy
Secretary of the Department.

I do 'not agree with the overly optimistic statement that the newly-adopted
Rules & Regulations will produce real results for Indian people. My reason
for saying this is that there is no real Indian control of the monitoring
function and the state rarely takes forceful steps to force compliance of
counties who ignore or neglect Indian needs.

To bring the discussion of jurisdictional points to a close I must mention the

:1

Division of Adult Corrections which involves the state's adult prisons
and adult probation and parole services. This relates directly to the
criminal jurisdiction assumed by the state under P.L. 93-280. '

Again, the Indian Desk has had to spend most of its concentration on the
foster care, adoption, financial and other services delivered by the department's
Community Services Division because of the larger number of Indian clients in­
volved.

The plight of Indian persons in prison and on probation and parole has not
received the attention of the department and Indian tribes and people that
they deserve.

The lack of Indian staff to servp. as advocates and counselors is a major
problem here 8S in other areas. Relevant service delivery methods for ser­
ving Indian inmates and probationers and paroless are non-existent.

Recommendation:

1. Retrocession ao that Indian tribes can develop unique correctional and
court services to Indian clients.

2. A separate system within the state agency administered and staffed by
Indian persons.

Affirmative Action Employment

To be short and to~e point - the department'a affirmative action employment
program for Indian people is a "paper tiger".

There has only been a slight total incresse of permanent Indian employees
since 1973. (97 in March, 1973; 180 in January, 1976.) The stated goal is
approximately 280 for January, 1976.

There are only 9 Indian caseworkers, 3 Indian vocational rehabilitation
counselors.

There are numerous reasons why the program is failing:

I.' No meaningful systematic recruitment of Indian employees;

2. The goals for Indian employees:

a. Ate goala and not quotas.

b. Are not properly monitored for compliance.

c. Do ,.ot designate specific positions which will provide direct services
to Indian clients. Consequently most of the Indians hired fill non­
direct .ervice positions usually st the lowest grades.

3. No "teeth" in the compl.iance factor;

4. No follow-up on Indian applications going through tne state office personnel
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eyetn.

5. When a positi!,n comes open in a local office which has not met any 'or
all of its minority affirmative action gosls, it is up to the various
II1nority affirmative action specialiste to fight over which group gete
the positio~ if indeed any group finally gets the position filled.

6. Since the ,Indian Deak left the Affirmative Action/Minority Affairs Unit
which retained the jurisdiction 'over the Indian affirmative action
program, the Indian sffirmative action employment program is now
administered, implemented, and monitored by non-Indian staff.

Rec""",endation:

1. Establishment of a aepsrate Indian affirmative action program with at
leas't one Indian specialist attached to the Indian Desk.

2. The new Indian M plan would be based on two factors:

A. A percentage based on % of clients served by a particular aervice;

B. Specifically designated administrative, program development, service
delivery, and clerical positions in local offices serving Indian
clients and in state administrative offices. This plsn would be
iotregal to the separate Indian planning and service delivery systn
mentioned in previous recollllllendations.

Civil Rights

The same basic problem stated in the Affirmative Action section above applies
to the department's civil rights program. The Affirmative Action/ Minority
Affairs Unit haa retained the jurisdiction over the implementation and monitor­
ing of civil rights as it relates to Indian clients and staff. Consequently
a unit of non-Indians 1a "protecting" the civil rights of Indian people.

Reco_endations :

1. Return this jurisdiction to the Indian Desk snd increase its staff to
handle it.

CONCLUSION

In my estimation an examination of all the Washington Administrative Code,
Procedural Manuals, State and County Plans covering all the services I've
'enumerated and the actual service delivery practices and the real needs of

. Indian people on reservstion proves:

1. The necessity of retrocession as outlined by S.2010 and appropriate
additional appropriations and technical assistance to Indian tribes
to plsn, administer, and deliver their own social servicea in the
areas I've enumerated.

2. The necessity of establishing a method of strong accountability of
federal, state, county, ~nd city financial, social service, and

I

court programe to Indian Tribal Governmenta and cOllllllunities who for
whatever reaaOn do not retrocede or deaire to provide the service
themaelvee. This could be partially accompliahed through:

1. Contracta with the state with explicit sccountability to the
tribe for services prOVided;

,2. A separate Indian program development and service delivery system
within the state agency staffed and administered by Indian persone
with an explicit accountability to Tribal Governments. Federal and
etate legislation with auitable appropriations would be necessary ,to
establish this concept properly.

Thank you for this opportunity to present my numerous comments on this very
important and complex issue of jurisdiction.

Sincerely.

'~m~Dv;,,\OJ\II..
Don M1111;a:l
Indian Desk
Office of the Deputy Secretary

DH:ab
cc: FUe (2)

Attachlllente
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~,',i";' Slnte of Wisconsin \ DEPARTMENT OF HEALTH & 50CIAL IERVICEI

~~ DIVISION OF FAMILY SERVICl::S
, ....~" .... , ·0" 'IH~l

...~o',.o" ....,~< <",',.4 ~)l":-

October 18. 1976

Mr. Phil Shenk
Friends Commi ttee on National Legislation
245 Second Street N.E.
Washington. D. C. 20002

Dear Mr. Shenk:

This is in response to your request for reactions to Senator Abourezk IS Indian
Child Welfare Bill (S-3777) .

It is encouraging to see legislative concern being directed toward preserving
family life and providing protection to children being removed from their natural
families so that they do not get 1I10st in the system. 11 However. our concern is
that 8-3777 is directed only toward a minority group, Based upon our experience,
the abuses of placing Indian children indiscriminately with white families has been
corrected in Vlisconsin. This has not been done through legislation but through
increased awareness of the importance of using the resources within the Indian
community. In addition, careful planning is done with the natural family to protect
the confidentiality and wishes of the parent.

Enclosed you will find remarks typed in the margin of the Bill. An attempt was
made to do some editing. However, it would require a complete revision to prop­
erly reflect the needs of all children who may be in need of child welfare services
and to permit parents freedom of choice and to preserve confidentiality for natural
parents and child,

Sincerely.

~-_ -:t'" .,. z d:~ '>~<"- //
Frank Newgent , Adminis~or
DIVISION OF FAMILY SERVICES,

Enclosure

Cil' II' ., II
\\; ,o....;!liJ ~.~ll )11

1)( 'I 'dJ'lIIH',lI
1II,'-;'I(;dl,'U 1''<11111

.....;t·l"\'i('("-,

Oct.obe z 22, 1976

Phil M. Shenk
St.udent Intern
rCNL
245 Second Street N.E.
Washington, D.C. 20002

Dear Nr . Shenk:

I appreciate your n sk Lnq me for a response to Senator Abourezk' s Indian
Child weI fare Bill. I do apologi.ze for not being prompt in answering
your request, as I have been involved on our own State Indian Child Wt;!l­
fare WAC revisions. (see attached)

As you know, Washington State is a P.L. 280 state and is operating under
Titl(~ XX of the Social Security Act. This has put the tribes and Indian
comrnun.i t Le s in a Very awkward position of getting adequate social and
heal th services out of an agency. the State of Washington Department of
Social and Heal th Services, which for all practical purposes is not know­
ledgeable, trained, or committed to providing services guaranteed to In­
dian people under their unique status as native Americans:

Statistics for Washington State show that one out of every 28.5 Indian
children is in foster care, compared to one out of every 275 non-Indian
children in ros eo r care. Hence, Indian children are placed in f os t c r
care in i~ashington State almost ten times more often as non-Indians.

Thcrefore, ewe concern about Indian child welfare is very real, and we
are looking at the progress of Senator Abourezk' s Bill with great interest.

I've reviewed the Bill a number of times, and I see it as covering our
concerns very ve Ll . I feel I can make no recommendations for further
chenqe s as, again, I'm very satisfied with the Bill's content.

Please keep me informed of the progress of S. 3777, ann thanks again for
asking for my response.

Sincerely,

Bob Matz
Req i.onaL Indian l\.ffairs Representative

BM:,Sd

l\ttilchm~nt crH..lI.III:~IIY ·:'/,·r Il!VI::!(,:/
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:'l~l'~,"i~ .(,~,:- ·L.....'.:\.~\,\II\<)\-IJ~\ A~.l"Y\IIi\.~\-Ii-, ....i,v< ~c...l~Q. "'t::'V·~,c.·V' O~\ J:I~\"'V'
(\.;,\<\ L-.;~\f<·,<,:", ""'''"-.c''' "v{. ~\vl'< -i,,~ <Jt.T (,,\,-(hd bj, 11~,,~,.. \"c·. \'17"

111,\,/ ~j~C 100.70-091 Fos'n;n C~I<" PL~NNING Fan WDIMl CIIILUHc~I--

V!~Jo'rijITIoli"'S7"'7'O"rthe pu rpoac c of' theuc ru i es , the t ur'm
1l1nclliln ll wLl I be uer1n'~ll 1n three separate \.;a:/s:

(1) nn enrolled Indian;
(n) An') pot-non W~IO Iu enrolled or ellc;JlJlc for c nr oHmcnt

j n ~l 1',~cul'.rl17.Ctl t rIbc .
(lJ) hr.y pur-con dcte rtafncd , ur eUI~1bl(; to uc rouuc , to

oc all In.11.l!1 uy Lhc s o c r e t ary of the Lnt.o i-Lc r.
(c) 1,:1 Esldlno. Aleut,; or other mackcn nm.Lve •
(;n II l~anj}(ll.an 10Ili."In: /l.ny per-sou vho 1:.; r! member' or

;1 t.i-o a t y t.I'J be , Nc t I a c ommunr t.y 01' n.on-:JI;.LtU:J IndjiJn
COf,UI\UlI.L ty fl'Ol:l CanJ.f\1J 0

()) f\n unc ru-c r Lccl Inj,LH1: A pCl'SOl1 conc Lde r'ed 1;0 he an
Ind1nr: by ;l-l'cdcrally o r non-1'uderally rec ognt acd Indian t r-Lbc
01' urbnn Indiar,/ Al~:;;lt"n 1,-:Jt;1V~ c cmmun Lt y oI'('.-.lnl za t 1or. .

N,;W H~C 100-70-09~ FOSTER cARE FOR INDI'.N CIIILDIlEN--'rRIO~L
sovr~!d;;IGN'rY-:--f1c1tilcl' the Lf e cns Lng of j ndj an fOS1,;Cl' hOU1I.?~ uoi­
the r-Lac emcnt and supm-vt s rcn 01' Indian cb t Ldi-cn wlth111 the
t:Xl;C~.loI' ooundu r Lcs of an Lndf nn r-use rva t f un , shall Ln uny
W:lY :,IH'itl!~e the uov e r-e Lgrity of <In I 11111 iHI n-r t f ou or: t r-t bc r,OI'
s nal l compliance with t he no r'u I ca and r-cgu l.a t fons be deemed u
a-el r r.qu i sbme nt of a ovcr-e Ir;n authority by all Indian nntlon or
trib': or br the State of Washingtt,n.

'.I~C 10U-70-091 !'OSTER CAllE !'OR INDIMl CIIILDIlEN--Sr,n'llCcS.
DOCll:ll;?r~r::Il'O'i~t$-:jhl..lllllc rn:.l.dr: to avo1d [i'lnll'\1tlnr; the
Ind,l3.n child fl'O;:! hh pLll'Cnt;~, t'l:latlvcs, tl'1bc or cullllr':Jl
hc-r11,;\L(~~ 0 Com;equently:

(1) In the co.n~ of Iml1al; children bt:.·jl:g placet! 1n
fosl,:r care by tl,e dcpartment,-ol' fDr whom tIll' department ha:::
~upr~L'v1sory resp,)nsibjl1ty, the: l:lcal Indiftn '.:::hlld W'!lfare
:j(lvl~H"'l'y ('.l)liIllllt;t;ef~1 pl'C!tlc~nllr..nat(?d by fl tr1tlll) council, (JJ'

t1prn .) fn ' i J t e Ul'!..lCLn Indian orl~~n1::ation s!I;ll) lie contDcted.
1,1"Int..vl'~ of I:hJ.t committee ...1111 ael've a::s ret;JU1,ce per:;on~ Cot'
Lhe :',urpc~-:':j of coop(!rul:1vl; pla:,njng and aj,1 In pli:J.cenlent,

(~) 'L'lia 1,:SuUl'CiJ:> of tht:! ;'l'ibal govCl'Ilr:',~,nt, (lepuJ'tm":':lL
ilnll ,Ill: Trll.ll.m .:,;,ululun1t:1 ;;11:.\11 (,0 used Lo l',c:;,';(~ tl;t: cblld

l
!';

P:H'r::lt:.: and l'"l.,\;lvL'":': to iL:il.d:J1: jjl locatinr, p(,~31hlc plilCl';IlCllt
i',:::.;, l"l.:t:!:. anti 1:", <.L:J::il:;t in tn,. d,~vC'!lorJm(!TlL or tI p.1:.1n tll .
C,\,C,'I:<>IIll! th(: .pI'lJblmli Lhat lll'OU,:,,(,t. the child 1;0 [;he attcnt1\)l"l 01
t;he :l1lthor1tic:; and/or t)IC c1cp~lrtlRent.

(3) In pl.~lnninl]; 1'o~tel' Clir t; placements r,)r Ir:dlLl.ll
(~lill.Il'\lJl. ut:lnon::':l'ablc Ccil::o:\.deJ'at\'on shall-b';! r;ivcn to tl'lll31
r\l":l:~ ,~l'!:hlP, tl',lL;J.l culturr.:- <.Ind Ind:lan l"Jligj,on:;, '1'110 cn~I.'
10(:(,;.'1'(\ ~Il.ill t:~<.urllcnt tile l't~UGl'n3 "nd cll'cum;.:t.:'\l1C,C~ of caf,(;­
\';OJ';: dt'cl:ilonG <IIH1 c0I1~id'.'r'l1ti,1n in thoae rei:',;~I'd3.

('I) 'l'h(' 1";llQl-d.r:l~ l'(::';OUI"~CG fOJ' fo::rtcr !iOme placement:
r_!" lr:'.H;\t"l ..:ilI1dl·~1l \-:11\ !Jc ~xplol'cd and fullf)~,,::d In till!
~'t,l:I(I',lll.(~ (1IO'k,-: )'l!lal.:l'/I~:; I 11I.'lliO:.l, hotr.e:.; or ,·tller lnt.liun
f;111IiUe~ or ~.:~, .. tl·I.t.C , QtllCI' lrdlilL1 fo::;tcl' ; _"l.:nt:~ anu)
~,):' .ly. 1rl 1'",n-11\:l1;111 fO::t':.'I' 1l-'~1I1~5 l.pt.:c:\.f1ca.1 !j' l":~,~l'uit;,--d und
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t r'a t ncd 1n cocr-d Lnab f on wIth the 10":<11 Incl1an ~hJld "'alfal'r,
adv Ls or-y c cmmt t t o c to mcc t the upec f a I nee de or Indian .roGtcr
cbf Ldr-en and in the ~coeraphJ.c proximity tflflt will JfI~u..e
c on t f nun t Lcn of the pUI'cnt-chil(') rclotJonohJp, The tl'airt1J'll~

of no n-eEnd Lan foster par-e nt e 3h\111 be decJI~nf,."cJ rlInd dl3'11vore:d
in co oper-at t on wf t h the above committee and/or pcriionr,
den It~ni,ltcd by thc commf t t e e.

()) 1"t)I' •.acn indian chlld who willi" r in care for mOI"~

thun }O tln yn , lrlclutl.lnl~ thoac for whom adopt Ion iii r,l:umed, the
1::5::l) :;;11<1.11 make documcn t cd .~rtol't to compld,(,!' two. coplet:> of
the "f'umLl y unc cc t r-y c hnr-r' (cxcept"in enouc eaucc whare
parents spccll'lcally indicate In "srltinl~ they do not want the
cn f Ld enrolled)" One copy "'/111 be retained In the- ch11tJ'=;
I'Ll c ; thc o t hcr- NiH be I'cr-war'dcd to thc bur-eau of IndIan
ar r.u r s o t'J'Lc e or the dopnr-tmcnt; of 1nd1<1" Itffn1rs 3r;ency In
Cunnda sc i-v Lng t hn t ch.l'1d'::; tribe or band. 'l'nc rnA or til""
dnpu rtmen t of Lndf an "rfn11'5 agency will rt"/1(:w the ch;u'e
fer po aaLb Le cnr-o Lfmcn t eUglbll1ty 1n conjunc t Lcn w.tt.h the
cm-ot recne committee of· the appropriate tI'ibe or urban Indian
communi t y ,

(6) 'l'he ES:30 shall develop its social o I'e80UrCp.8 and sti1rr
training program:J dea fgncd to meet the ~poclQl needs or lnd1Rn
cl1lldren throuGh cocr-dtnat f on wf t h tr1bal, Indian healt.h e ervrce ,
bur-eau or Indian arrn n-c social scrvi ce staff I appropriate
ur-buu Indian and Alu::;knn native consuj tnntu , nat rona L, stat~

and local Indf an welfare organizations and I::SSO child welfare
adv Lo or-y commf t t ec a 0

(7) 'I'he !::SSO shall make diligent and dcmcns t r-ab Le
e r rcr-e s to r-ec r-uf t fu~il1tle~ and/or home s pnt-u f c u Lar'Ly capable,
of mee t Lng the npec Iu I ne edu of Indian children ~J1th the
a'J~1':ttance of the local Indian child welfUI'c advinory committee,.

w~C 308-70-095 FOSTER c~nE' FOR INDI~N CHILOREN--SC:RIOUS
IIlJUnY-;-llEA'J'II. AO~NDONMENT. PHO-TEC-TIVE s~nVICE COflPLAItlT.
INC~nCERATION. The ESSO shull report to n child'. tribal
council and ESSO Indian child welfare committee the s~r10us

inJury or death or abandontnent. protect.ive sCIovice complaInt
or incarcerat10n of \1n Indian child 1n fost.;or l'iLm11y care
within 2~ hour':; of the d""partment's knowledge of the z1tuat10n
or \'I1th1n the f1r::st full. workday,

w~c 18U-IO-09~ l'OS1}H C~nE !'on INDIAN CIIILDHElI-­
r,10NI'l'ORING. r~()n1torlng for conformity to thes~ rules '13 a
Joint I'efipon51bll1ty of the office of falR'11y, ch1ldr'en and
ndlllt sel'vlcl~s, thf:l state lCV01. Indian child welfare adVisory
cwnmlttec , H,t: O::;IIS Inuian d£,~jk'VhCeglonal office!:;, the
E~.sL) "dtnln1str,1tor a.ntl the lo..:al Ind an child Nelf<ll'"'c <ldvl~Ol'Y

~olllllll t t;Cd 0 ~_., ~ ,

()j

r~\"(V,~' :1-u~i/l
\J ~'!).V

CI',ti>'" 1"00 2
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HAC 1flO-"/O-11.10 JiDOP'l'IOIJ SEIWICE~ FOB CJIlI.IJrt!·;r,I--!.E(jAL
lIA3IS::jrokpci.slT.--Ci) I{(;~j ""l,13.02G oc ri nc» "ch t Ld wo Ll'ur-c
ecrv Lc os" n c "pub Lf c ·~J')c1:l.1 s er-v i c c s wh t cr, ;;Ll"t:IlGti.CII,
cupp Icnrcnt 01' :;ub::;r~1 t ut o 1'0]' pnr-en t.a I care ;:.nd c upe r-v Ls Lon;"

(2) 'rbc pur-pouc qe t hc dep ai-tuent t s :ldo!Jtton r,I·nl~.I'ilm 15
t.c mcet I;II t' Jl,::(~d:.:: of chf Lur cn \1110 .:11'(: 111 1..1:0 d,JI'.ill'tllll.'ltL':;
c-u-e and c uu t.cdy .

Wf\I.; 3111J-"/O_II;;O nr·:F1Nl'l'lONS. (1) Acloj-c f.o n : ,\dc,ptL)n is
;\ 10r.~uGI1<i.-rwC:(i11-pl·or:c:;:; pr-ov t ded for by 1al-l to e s t au lfch
'.~]C' Legu L. r-o La tLcnnh.lp of ..:])11d and pnr-c nc whe n tlJ~y vcrc not
,:0 t- ....La t od tlY II l rt h .

(2) nopar-tmcnt p l nccmcu t s : rumt Lf c s :Jpplytnr; flJ1' p t ncc-
n.eru.u lllrour~h th c ndop t Lon c x chang eu , d,:·r'll'tl1l:.:tJl'~: c rut r-u L
ex cnnng c , \~~l:';]I.tnr~ton ndop t f.on r-eaour-ce o xcl.anr;o (1""'1\//1':). oDd
the adop uLon r-cuour oc nx chnnge of North Al'lCl'!Co (t\HE1~,').

(3) Indep e ndc n t p l.a c cmcn tu : I'am Lf I c.s an t Lc t pa t.fng
p l a c cmcnt oy a doctor 01' attorney and appl,yine; fOI' p i-op Incc-.
men t OI' next friend I"CPOl'1;$,

(II) IlltE'l'-count-l'Y p Iuc cmunt n : the ch f Ld I'o r adoptive
u l uc emont 13 not 01 t-cnf.dr-r.t; und/or c Lt Lecn o I' t.hc United .stilt:e~L
, (5) DI~[I<.lrLI1l(:nt: r:w<:!.u:> uhc dcpa rtrncut cu' a oc l a I ii.l:d hcn Lth
r.c r v i c e a 1nclutl1ng any d Lv Ls f on , office or unit thereof,

vt«: 300-70-430 El,IGIOILITY ,'OR !.DOP1'ION SEnVICE. (1)
L:hildrlln', adopt1on ce r-vt ce c may be provided any child super­
vi~,ed by the depat'tment in fOl;teI' care or nt the requu::;t of
thr'll" pJ.l·enb prior to f()~;to' cot'e plo.cc-Jnt.'nt.

(2) Families: j'nmll1C:3 applylnc; for I..he .Juoption
SC1"/!ce:.i provided by the uepat'tment are ret;OUI'CCE for children
o1nu. nut :;ubJect to oCl'vice el1g1ti11ity I·cquiremcnts.

. W~C 38i-:.72~ ADGP'rIOII SEnVICES FOH CHILDIlEN. (1)
Adeptiofl ~:,~rv.tc€':.; tor chlll.1I'~n incluue:

(~,) Caf',cc,/t)l'l: Hith IJ<1I'l'nl:s focu:H.ld on J. P'~l'I'H1rh~nt Ilor:,~

''-11' ttl'¥,jl' chUcJ/J'~!'j

(0) !;';::"t~\','<J~'I', 1/1.tll c:'ili ltll'~n;
(c) l'<.,t1tlonlnl~ t..JJ<J ~Olll·t for tCl'J:liflutl(ln of ,~Itl.l'enttl.l

l'1!:lltl((L LleturminatIon?f children's medical nntl t>oclal Iluedsj

(1) rsy~h1i1lI'lc anll p'Jychologlc~l ,~valuijU(jl1!] ,\3 \~eJ 1
'IZ lll1V nUf:lled medical ~v:\lu:ltlol1s al'C: provided;

"(C) i\uO[ltj 'I'..:' ~·;-l:r.lly home :.;tudles (pI'cplrlt::t'Tnent reports);,
(f) F.v,"!.luath,l. 01" ndor,tlon 1't:'Sr..L1I·Ct~";

([;) i\dopt:lol: ]:.1.:'C\"In(:nt3 ~Illlch bcr.t m,~~t the.' clllld/1'cn':.;
nt:C'Li~ ;
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(h) couns c j.trr: undyor' i-e I'er-r-a L of f,:tln1l1~:", arid cn Ll dr-c n

ar cc r ill~lel'III,!llt;

i:1) j)('xt JrJ.0fltl I'L'POl't::: r'or- the c our-t .
(2) The ::OC1,11 pJ<!.lIn.lnr: f'l!'.1 c hLl d 1n t:ht~ dcpar-t.mcut'»

jl':I"'IU.:11',,:nt Cll:·,t'Jt1y uhu Lk be c cut Lnuous Ly rcv Lcae-d by 1L" CI:,)JI';;II,lc
tlll't ;.:l·cl:ll ccrv tc c , ~'C"I,~1ul1;"11 nnd s t a t e cr r t cen to a c our'c tha t
tnc t:1II.1d I~. rHtw"d il:; r-up f d l y 0.:; pcs u tb).c in uo ndop t l vc a r n t ur.

(j) 't'nc pl~l/mlnl~ fur e h Ll dt-cn c on t LnuInr; In f{':jl"t..:r· cur­
undc r the d(~p.JI'tlllf:nt;·~ uup er'v t s i cn shall bc l't:vlc\'''l~d (jV";:I'Y ;;11.
month:', t.o (ktel'mln(~ r.hl~jl' nc cd r o r- adopu t on s er-v Lc cu .

(:I) Icxp t or-nt Lou (If ndop t Lvc r-cecur-cci. ror- a ch f Ld Ilill
be J'(~LLtiV(~::;, cur-r'e n; I'os tc r pai-euts J und J'L:r;i::..'t.(.:l',~d app r-o vcd

ram I,11,,":,>.

IH:J~ 'il'Ie' 3U:.l-/U_ll~O J\1.10 P'l'l ',IE }'LAllNH:d FUB I1lLlIAN C1ULDHE.t·1 lIY
DEPAH'1'NEH1' S'l'Alo'F. (1) Definlt1.ons: For t h o pu rpon eu of
t hc sc r-uIua the ter-m "Lnd f au" f nc Lude a the ropo~1111e CTerUr':~:

(n ) Enr-o Lkcd Lnd Lan
(t) Any p e ru on who 1:~ oru-o Fl cd or e l f.g Lb l c 1'01' em-c i i .

mcn t 1/1 I) r-cc ogu r aed trf b e .
(11) Any pc r-co n ,J'~lCI'1lI11l~u, 01' cLf g Ib Lc to 1,..... I'ouncl , t.o

be an Intllan by tile s c c i-c t nr-y of the Ln t.e r-Lor-,
(lU) An Enk Imo , J\lcut 01' o t hc r n Iua kan na .... Lvo.
(b) Cr.nad f an Indian: a p c r-aon who 1::1 a mcmbe r of a t r cu t y

t r-Lbo , Met:1'J community c r- nvn-u t a t us rnut nn community I'r-cm
Canuda •

(e) Unc ru-o Ll.cd Indian: a pet'a vn oons t dc t'o d teo u« an
Inrlf an by a federally 01' non-u'c dc r-aLl y r-ec cgn Lz cd t t-Lbe or
urban Ind1.ZLn/Al.",!Jkan Nu t Ivo c c-rnmunf t y or-gant ac t i on .

(;:) An e dop t Lve fi.lIlJlly c!l:lll b c c ons Lde r-cd Inrl f nn If
,one OJ' uo th pm'cnt:1 al'C Int11ar. by the abovc dCn~l..!.t:Crn:j.

(» In ndoptlve p1.1tHll:lC for rll~lull children, the unique
trib:Jl, cUlt:Jr'al and rclll~lo115 soverclr;nty of' Indian natio/ls)
tribes and communities ~hall t~ l"ccognized. When con~1stent

with the wishes of the bioloeicitl 'parl:llts and/or' thl.l' child,
,tile adoption of Indian cltlldrtn by IndJan far.lilles 1:; the
primary U;oal. ,

(4) St:'t/ld:;"rl.!s lwpl,)m..:-nl1ng th~ [,oUcy ar~:

,(iI) Adoption cxchanE;c. III the l'l:l'crrals for nn Ind1an
child) adopt1ve ho:n0s hnv1nl,,~ the, foll,)\·;inB, cl1.!lrnctcristics shall
be g1v~n preference in tho' follo\'/ing ~"I'~lcrJ C';~L:h C'lt,OC;Ol'y

bf:lr.r. .:tllo\,!r:d 30 day::; hefor(" !)l·o\~l.:(.'d1.";'IJ'· l(! .:hL! n·.'x1.;;
(1) l\ rcl:~1;"1.vt:.'::; t)ClIOC: .
(1J) An Ill{Jl~ln 1';'::111y 0:' til,) :;(;111 -.I'll", :J!; i:.ll'l ;,:)-,11£1.
(11 U A ~!.:'i~hingtun Ind,L111 family t:oll"hle]'lnb t..l'loal

cultul'ill d:lff(.'I'erH~c:;.

(1'/) f\n. Indian family ':"!'urn C16e\.lll~rt:! in the Unltl:d
St::lte~ or Canada thl"OUf~h the n.Joption l'l.l'~OUrce ,"xch;-LneC of
tlorLl1 Amer1cl.l. IIttcIlt1<.ln SIi:lll lJ~ give'/l to lIl:Jtchlr.f~ the
elijld':~ !.J'.1L:,,1. Cll1t;II1'Q t:o 1;1:-:1: of the ,:Jc:.pt.lV(! fnr:"l~,l~.

(v) II.TlY ott]!':'!' r.i1m1ly ',;Idcl! can 1J1":JvIul' n f',uitablc t',JllI,:
to an Indli111 chIld, ;'\.3 \."ell :L~ :I.n~t111 pl'ttle iU!J unclt~r':;tIHHlll\fJ;

in t.JJ~ ctl1.1d':;; tl'ita] iJnll L:lll.~lIri:ll li~l'JI;~l[~t',
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(b) Poe t cr- parellt adoptions: ~as a pal't of the total
evaluation rot- approvln/~ i\ rouucr pai-cnt auop t t on of all Ind tun
cb tLd , ESSO eer-vr c c at,df shall document tile ros t or ra,nl1Y'~i

p":>t por-ror-rocncc and l'Ut.UI'C commitment ill oxpos Lng the chill.!
to t t a Ind Lan tr111a1 find culturol herlttlgc. The chl1tl'r,
\~i:!11 to be Lnvol vc d in hf u Ind t an. CUltUl'P. ::;hall be considered.

(c) ~/IIt'n nn l nd t un chLl d , 1n tltc cU:Jt~HI'y of nn out of
u t n t e ;lJ~(H1CY) .l:~ r-c rurr-cd I'or- po t cntf n l ndopt f ve pn r-cnt a

!'I::;ld1nC f u Ha:lhlnl~ton. docunrcn t a t f on snu l I he outa1111.:'J th,Lt
:'l~::HI1'r:~ tlw ctepn r-tmcn r" u s t.nndur-ds fOl' pl~lrIJ)inl!. I'or- Lnd Ia n
c1J11l1.1'cn, have bucn comp t Lc d v l t h .

(Ii) Loca l 3tafL' shn LI uc i j i ae en Ind Iun child weLr'ur-c
come tc eeo in pl.unnt ng 1'01' p Lu cemen t of Indf.nn c h f Id ren .

(6) !,I~llltl)l'lng ror- conformity to t hc oe r-ut ce 1:; a
joint respr.Jntiihl1Hy of the Office of Family, Children and
Adult Sci-v t ceu I the nt a t c Lnd f.an child we Lt'ar-e
n-Iv taot-y c ommt t uc e , t110 DSJrS Iml1an dcuk , the J'r.:1~10n[\J

(\r1111111t~.; t I'~\ t(JL~. (~Sf,O adml n tu t r'a t cr' I and. local Indian ch11 rl
vc i r cr-e uuv i so rv c crmu Lt t co •

~IIIC 388-'(0- 116 0 ADCI"l'ION SERVICES FOil FP.lHLIES, (l)
D()p~trti'lIcnl:rITilr.:7ni-cilt~:

(0.) Ilpr}l1cat.lon:::; m-e nc c cp t cd from [<'.I1I1111e:; r-C:Jill111g
in the u t a t e of Waahini,;ton baaed upon the ant Lc t pat ed chl.Lctr-c n
nc cd Lng pl ac emen t ;

(b) Upon ac c ep t ance of on nppllcatlon , a home s t udy ahal~

be tn Lt La t e d by the· ESSO staff and one of the I'o I LowLng
de cLs t ons i-ecchcu ; .

(i) Application to ndop t f s wd t hd rnwn by familyj
(11) Appllco.L.ton to adopt f s uen f e d ;
'(I:!I) Pamt l y 1:,; aplJro'l~~d fur' adoptlv,:: J.11act~mcn\; ~Ild

rcg.t~iten~d <It t.he centl'a.l "ffice exchan~~e, .
(c) 1\ fa.mLt.y ::;hall be rcmoved from the central oftice

exchange rCj}ls\;I'y for any of the 'follo\~lnb rCllsona:
(1) The dep<:Lrtmlll1t has ..pIaced a child wit.t, the famllYi
(11) The fa.mily decides to receive adoption services

fron! any other aGency or through an independent placement;
(1il) 'I'he It,ife is pr~gn;:lntj .
(1 v) Th~ family and/or C<:LDC\'lorlccr dec 11.1e thl'. t adop tion

i:,:l .no longC'I' an approprl<\tc planj
(v) 'rhe family phy.:.lically 1f:D.vus the statl.:,
(d) A rnml1y I'cmuved frorll the. c('lltr.:ll officc exchange

1";l:t~:tI'J 1O:'IY rear,ply for aclop.tion· r.ervlccs; their situation
ill; the tll11" of J'(·app] .11;0.:';10n ;:;!la11 be cV<llu3.tl.'dj ..:

(w) \·'''lllllh·:..; \'Jill b(' Jnformed. In ilrltll\l,; or action
t.llkc·Jl <lc12C'l'dln('; to t.hc l'ule::: 01' thin section cnd of their
~'li';)Jt to tl~ve a fail' h~a!'1nr. 0:1 the rC'lu~st ·for adopt1on
s(~l'v1cus,' .

(2) Indcptmdent placements:
(n) 1·:S.30 :It,,fl' m:lY I'cspond to Hazh1ngton furnlliC':> I

Y'llqlJCot~ f()], pl'r.pla12Clfll~nt.. ;.tudle~ and next fY'lend reportG
ol'!'('ndin,.:; 011 a1.<:I.ff tl(lle ar:d oCher cornmunl~y rCC,OUl'CCG
lIvnt1<l.ble.

(b) I\n office: not pl'ov.l.d.!ng ccrvice on independrmt·
placulr.ellt~ ~IHIll 1/l1'01'1I1 the ~;1lI-',::'r10I' court 1n it.:; ~1I'C:<:L of
tl".l~ .:w::d.J.'ible cOlI\l[Hlntt;y l"L'"Ollrcc thaI; is :.i\'.:1l1i:llJlc fOI'
prepla(~r'l:h~Jlt- ;tnll l1e:·.t fl'iclllt r":pol't:.;.

I
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(c) \tltlell an E.J~U cmmcyco 15 1pPointl~<l uc x t l'rlend
[lull thr. l'C1{Ul 1' Cll prcpIue omcnt l'(:porl hac not uccn r11ctl 1n
a cc cr-danc c ~/lth ftCH 2G.32.(I00 t,;hl'ouC;1l ::'0,3;:',270, the c t rua t t on
:.;11:1.11 be bl'ou!~l\t to the a t t en t Lcu 'of tl.e a t t or'nuy t;en~l':ll.

(J) Iu t ruv-ccun t r-y p Lnc cment a :
(:1) F,1m11tL'~ wf L'l ,lpply to the- Lnue i-nntI...:m:l1 chlltl

fll:Il.":.1n!~ .1e;('IlCY 01' th/:ll' choice.
~ll) (.IPOll tho wt'Jttr.'1l roquc a t; t o t.ue (:1':':I".I'il1 o rr i cc t.y

th" f:If!lllJ'~ chouen uguuc y , t ho dep.u-uncnt .t1l;.\Y r.r-ov t co t.h c
cor-porn t I vo uci-v Lc e..c . 'l'hCo! ch f Ld t a "1.',l':lley IIltl::\; ;lf~l'r~e t n
cout l nuo ,It:: fLnnncla I nn.J ~;012L.l.l I'C~pl"i~.tb'ltty ror- t hc
nn tLc fp a t cd ch Ll d L1llt!l tlru decr-ee ·cd' UU0I't.!1l1l 1:; t'i nnl .
" (c) 1\ r-oqu c s t r'or' p r'ep Ln c cmen t s Ludy 1'01' un
fmtcpenden t fnt crec ount r-y ndopt tvc pLaccmcn t Sh-.lll bc dent ed ,

Wi\C 31)8-70-470 Il'l'l'EHSTATF. PROCECiUHES. (1) 'I'he Suu t e
of WJ.~hifiCt~me:mbcr'of the In t er-s t n t e Compnc t on tile
P'Lncemcn t of Children (Chup t c r- 26, 34 R<':~I).·

(2) 110 child for whom the dc par-ument ha u r(~::;pon:~1bll1ty
For- adop tLvc planning !'ill.lll b c gent from tilt:' et.n t c wr t.hou t
m-f o r :1PJ-tI'uv.11 01' the c ompuc r udm Lnt o t i-a t or-u or til c, nt.n t c. 01'
"'J,\:;tI1n~L:oJ1 and the ro c c r v.tng u t a te •

(]) ESSO uc o rr' shall not provide GupcI·visl.ll'Y s cr-vt c cs
on an Ln t cr-s t a t c adcp t Ivc p Inceme nt unj cas the f n t cr-u tnt c
cou-pa c t I'o rms or theil' cqu t va l ont have been cigr.~d by the
compn c t admf n t s t r'n t o r-a of t ho tHO a tn t eu •

~i£. !iJB-lQ.::'180 HI::COJ\J.) COlIFII)EfI'l'IALI1"I, (1) fIll l'erol.'d5
and 1nfol'miltlon obt~1nl.:ld by tilc department in Pl'ovid1n~
adoptil?n :;c!'vicc:, :Lre conf1(]cntlal as specified 1n RCH 26, JG,
010; 20.36.020; 26.36 ..030; ullu,26.36.050.

(2) lipan the 1csuance of tl1e d(1cree o·f allopt10n , 1I
child's rcconJ 1:1 s~nt to ttll) central'offlc~ for nrchlvlnr,.

(3) Informat1on Crom an archived I'e~ord requ!l'ed f(,r
the medicnl and/or emotional t.1·eatm...·nt of ~n ,HloplC'1! chIld
r.1J.y be olltalned from the ccntl'<:Ll office adoption Z(icciiJl1st,
Ulidcr tlie authorjty of Heinl 26.36.050. The request. rOl'
~JlI\n'illilt.lL1tl 1'1111 br.- malll~ ly t:hc prC'fCG~tonill trCi.\Llng ttlL'
t:lJ1ld a:ld 111ClIHJ~ tl".: <Idoptlye pal~{OIlt.sl \':1'_1ttcn 'lut.1l01'i::;lttDn
,.) l',:l'.'n~ic th·· !nt'ol'llI:d:,ioll.

~1i!.C-1~,I!=l.Q.~§.Qil. I.OCAI. IlIUIAN ClIlr.o Hcr.FAlm I.DV130RY
COI,l~1[·i.j'i·:I·:--PUHPO~I':. r!'il~ lnt.imt 01' HAC 308-"(0-096. 3AD-'IO-~1)0

;).111.1 \{AC ,V1tl-'lo-600 tlil'riUI:ll ~IAC 3138-"(0-6110 1~ to l'nSUI'~ protec­
tion 01' the In01an identity v1' Indian chlldl't~n, their rji:hl.:.:
;1,; rn<lj~n ch11rJl'COll. ~lllJ lI'l~ llI;,X.llnlllll ut1l.1zaUon or a'J:lt1ab)('
[lld·L~'l.n rC:ioul'Ce-:; I'llI' Jlill1Ull r:1~i1dl't:Il, '1'0 (:fl:iIH"! the 1'(,,',.]1?-::;.··
t.Ion of thl:. 1ntellt. l:'lIch ",rlU cvel'y. Clll'l'(:nt and J'lltllr<: C3:;C
lrivolvinc l:1dian ch:tlJri;'n for ~lhc>m thL' cll,:,p:lc'lllir:Ji: of ~;Qei:ll

;l1l·,J health ~el~'Jlce:; h3:i i.\ z'uspoll::.1bl1ity ~11<,ll1 til') r,~·f~!'r.::d

lo :1 loc-al Tlll)1,1n {:1~ll,j l:colf:J.I'C ac1vl:.lory Ct.:'I:I:1l1ttN2 011 ::In
():l-I',o.tn;_~ l.;.:l:.J.s.
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1
The pIL1'rODe:, or l.oc a I Iudf uu c h f l u wc Lru r-o adv tuor-y

c otmntt t e c c ,11'C:
(1) '1'0 pr-omot c r-cl.cv .•nc s cc j aj ~I.:!'V\ 'C p l.ann f.ug for

IndJ ,1.1\ chi t Jt'~l\
(2) 'l'c r.nCOlll';leC tIl',' pr-cae r'vu t f on o!' tlrc l!1cl1.'ln

[\rnJly, tr-Lnu , 1l':T'lt:lr'(~J nnd f.dent f t y o r c-acl. Indian chilli
~:,·,·'!cJ uy tire IkJ:;H'tll!C'liL. or :;(,,:j~ll nnd hl.'C\lL1J s c t-v t c cs .

('~) '1'11 :.l:~:;lH't: part l c Lpn t Lon by rqlL'L':;l'IlI:~ltJvC::; of
t i- I ~l;'ll 1~'';''''·J·lI:llI'llt;:..; itll,1 Lnu Lau Ol'lrtnt :~~\L.! one J ,', .to pnrtmont at
p1·,,:1\111['; ror- r,o:H'l! :111'.1 U\'\~I'Y Jnu t nn chil.i rut' I.hor,l \;lll:
llt'p:II"UUl.'tl!.. ]n:. a l·r):~pl)n:;.1b!llty.

HAC lO,IJ··"/O-r)JO ll.Wo'of. IIWTJ\N CJlTl,U '.::·:t.[,'/',lll- .;lJIJ1:~ljHY
C();.!iH;f'l"ii;:·[":·::i,f£i,nJ'i·:I(~·iifl) ° l.oc nI Lnd Lan chI '1.,[ \...c irm-« c"II::111 t, tl.'l:~
~h;lll In' ..::;\;:I1Jll~ille(l wl\.hll~ cucb r-cg Lon . 'I'hc I,Ull,hl.'j' ,Ind
Lccn t Lons of the Loua L committees clla11 1)(,' mutual.ly dc t c r-mt ned
Ly the TrH.l1J.n t rt lm I z ovc rmno nt n nnd ur-ban Ind1:1n or'gnn t zu t Iona
uc r vc d by that r-cg Lon and the DSIIS l'ce:lonill. o.dllll11J:jl,I':ltor·,

(1) 'l'he COU:fII!tt·,'t:' :;I~'Lll c one f at. (,1' 1"(:i'l'eSCn!i.lttV{~:~

do c f gna t ou by tJ'Jhal eOVI~l'(lIl1'::j\t anll ur-tnn rllrj~o.n (,rgant~'.:!ti,)n~.

~:~;~mn~~:)~~;j~ h~;~lll: t ~ :l~~ ~ ~~;~ ::: ~ [~;h~ I~ ~ i~ ~~~~~~ t;l;~;O~I;;:~ i~ ;;,: J~~:~';I~~:'~", ~"~. l~.~ ,
'lhc s c 1:1t:11I1J(:1'~ nhou Ll uc l"i:..!liar vf tb <.1nJ v.l1oNl, ,J!~,~j:r.lJlc

abou t the nne da (..1' \:~1111lr'_\n 11"1 general an \... e Ll 'i~; ~,llp.

[.,~u·r.1cIJ1.11· ne cd u of Ind i nn c hl.Ldr-e n !"I,,'c,.Itltrll~ t n t.hc ncr-v i c c
nrvn .

(2) 'l'be Counnj t t ce 1:11,' a l s o inc Lu.I. t.u r-cau "f Ind fu n
:tfr'111'~ "lnd/or Ind~.I;1 Il\o;:lIh u e r-vt c o ~t..o.I:f if ~Ij'i'rr.:)\"~d by
pnrtt c Ipn ttng t r' j L'i I ,~0Ul:';.11~; and 1JI'l./.:!/j fn,ltal"l.l.'l",;lrd,:atJ.o:I!'i.

(3) Tile [o:jll:: 1',"J:1c'·,.:\1 a.tmLn Lstr-c t o r- ;lntl!ul' 1.11(' )',SSi)
,1dltllr:tst.:,.:\I,.Ol' urm t r ~q·,PCtl:11. a mcmoe r- 01' h!:: rh Ll . IH,l("I'C!.
:';~lPC1"Jl:';Ol'Y ~1..1fr au a 11:,1.'3(,11 me;:i!.>CI' I,f til'! cr;:',',LLt(~,',

!ifl£_..1~J!::1.Q.::-_~2 5.. [,OCAL I1JDIAN CBILe '":EI,,Pi\11E J',U'/ISOHY
CLll,l:U'l"l'El:--$U8GU!,1foJIT'l·I::£S. J-:~ich commIttee ;:Iay .1;..\' ~)lnt 0.

:)\,ll~~ommltt:PC' or p ...'rnlun011t fIll~nlberfJ to pnl't~I:1p'ltll '_11 rt:'.Jil.'~l1nr;

lll," :;jtu:1Lloll of .~n lllJ1'/lliLal child OJ' crdldl'.;ol: tor tell::!

lolJl'Pl~;;l: c.t 1'0.::co.raltl"lidlJ1l~· t',l\'U/'" plJ,nll1r:/: <'lrtlon:.,.

~~~J.Q~l£.:..!~:,~Q Ll){;A;, lllDIAt-! CHILO HEI.F!\RC ADVl:--:(IRY
CtJH:HT'1'J:l-.--l<'l.Il:~~'I"(INS, (l! The CunctioTl:: ,)1' the; 1')(':,1 Jncllan
~ll~l.J H...11'ill'e :';".I\",~(JI'y CO::I',: Itt"'~e ilre:

(:1) 1':lrllcj~.;,.d.lon :".1 ', 1"1 D~Jl.3 ,!It;iCf 1n c0cpcrat~,\,,!

plnnnillr.; fOI' lr:rl~ 'U1 :~1l.1h!'; ,:ll.
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(b) Ccnsu Lt a t t on to DSHS :3taff in pr'cv f d Lng adopr t on,
rcs t cc cure clnd child pr-o t ec t Ive ee rvrces on bchalf of Tndl<1o
chl1<ll'c"n,

(c ) A:lsIr:C!nc in the r-ecru i eaeuu or end ltIflk11l/:' L'Ct:OJiI­
mcnua tt ons !'cl·:ilrdlnr; the Ltc ens t ng of foster and aur.ot t vc
homes for LndI nn c hf Ldr-en nnd providing cUlturully re Lcvan t
s e r-vLcou \.,') Lnd Lan children.

(,I) l\-':'~',ullltnl~ o t.he r r unc t Lcna ac no:ccu upon by the
c onnnltt e e and r-cg Icnn I admIn Lc ur-ut o r .

(?) Func t Ionu of subcommittee of full connru t t c c as
Loca lly dct e rmt ne d :

(0.) nevrev.tug the situation of each Indlnn crur c •
(b) Hecommenddng p Lana for illl rnd,tan children.
(e) A~::;i:;tIJ1!; in the LmpLcmen t a t Loc of r-ec ommc udc d j.Lunu .

I,AC 388-70-G30 LOCAL INDIAN CHILD HELl'ARE ADVl::OIlY
'CONMI-':1.'Til~NGS. Each committee and the reg1onn'J
, admf nd a t r-a t or- and/or ESSO admLn f s t r-a t oi- I-/ill mutuaU:' aCl'€:'~

au to t.tme, p l a co nnd frequency and c cnduc t or off1c~~11

c cmmLt vc e mee tLnga .

~,\C 388-'10-640, LOCAL INDIAN CHILD HELPI\nE ADVrSOilY
COMMI'I':l'J:::E--COllfo'IDENTIALITY. (l) 'the mcmbor-n of the }oc a I
rnurun child welfare advisory c cmmft t oo shall aeree to ao Luc
by HeW 26.36.036 and the ru rcs of confidentiality b t nd Lng
the DSIIS s taf f.

I (2) 'I'her-e will be notification to Indian c i i er.c.. the\\.
their' situation w111 be rcviewed l)y a local !l1J1an (;1l11d
wel(lll'c ad'V1:>ol"Y committee.

HAC 388-70-650 ADMINIS1'R,~TlVE PIlOCEDUIlES, .(1) When
local Ind1a~ITdwelfaI'e commit.tee· mc:mbero anll Cil.~l.::':orker
cannot reacll an ,~p:l'eemeTlt. ° thc·y :rtay st:\)l, revicI'l by til"~
chIld ~!elra·e :;"L;pervlsoI', ESSO tidmfn1:.ttratorj reglcn;-,,1
ad'nlnl::;trat'.lrj chief, ofl'ice of' famll J, . <:hiltlrcn and ,~(lult"

sCl'vlcN:j d':"rcctoJ', bure<lu of "oei'll :h',"tlcC::;i dll'el.:I. ...,c·J
cc,nl1l;unlty s.::rvicl;'S division, aile) secrcLll',y, progl'es::;ivCly.
Consultation from the state office Indian desk. should be
PUNiucd at ;,;.11 levels, •

(2) Each cOmlo1ttet! Hill dc'/elop 11,;;'1 o~in confl1q. of
jnterest pnl1cy,
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STATE OF MINNESOTA
DEI'ARTt-.tENTOF PUBLIC WELFARE

CENTENNIAL OFFICE BUILDING
ST. PAUL, MINNESOTA 55155

.._.>11 1I....".,j 11111<;, Ij.il~i".

""',AmIIlA ,'nt, ,·,,,,,AIUl14A, 1H.H

jI'fA'f1i 01' mcUIUltM
mcI.A/WIIIA VlJfll.l{;1'1iI,1'A~P, t;mj"'IJfI'OH

f)/il'AIl'fW/i"f OP //ijl'flflfftmljl, ~fAI.All" ~IlIfAIl'I.J'fA'rJV"~f(RVICE./fI"",_., oj jl.~ji. W,I/.,,)

'tt ",,,ply. A""'~li" '" Ilir"ctor
Au,,,,lunl

!lolInb flllaJ'll. Supervisor
Dtvi.ion ot SOCi41 Services

.r. U.4..kti
!li(n"'~ 1>11 'ti"l1I~IU~j~l",

'/~ IlIj ",d U~Ah"'f.4~j+,(J' ~·,+,h·p.

Mr. Phil M, Shenk, Student Intorft
Friends Committee on NationAl Lesi.lation
245 Se'cond Street, II.E.
Hashington. D.C, 20002

Dear Mr. Shenk:

Thank you for your letter of September 29., 1976. inllui,.in~ about this
Department's reaction to the child placement .tan4a,.4••et forth in
Senate Bill 3777.

Although 9klahoma has a proportionately large Native Amorican popula­
tion, there are no Indian reservations· in the State. This fact makes
a number of the provisions of S.3777 inapplicable here.

Since most of the provisions of Title I of the bill would have direct
impact on the procedures of district courts, rather than on the policy
and procedures of this Department, we have enclosed for your infor­
mation a copy of Oklahoma's .9!..~~£Q.sl~. Reference to this publi­
cation will show that some procedures mandated by S.3777 are alreadY
prescribed by Oklahoma statute.

Recognizing that any bill is subject to substantial change between
introduction and eventual enactment, we hope that any legislation
finally adopted by Congress will strike a fair and equitable balance
between the interests of parents and the sometimes conflicting
interests of their children. It misht be of interest to you to
compare the child placement standards promulgated by s. 3777, as intro­
duced on August 27, 1976, with those of the Child Helfare League of
America.

. ljlJC,1 r~,'ct'-lvinl; y cu r Le t r e r ";ucrd ;:';<':'pr",rJ!JI:'.r 1:', Ej "!II, r , .jue-u c Ln: our
r enc c i cus uud any r.,~C01..11":,tH.Ja~io::~.; t-!p ;;'iay hi.lVl-~ on cLc:: Lud Lan Eh'i Ld ~I~lfi\re-

1.1111, ;j. 3"/77, Ttl~ cb ced.ned n copy or the 1>1.11. J.'\·~Llij"·:- T.iLldbf'rl~. supe i-vLuo r ,

Ron ~IOm",im and :::':c"Lta Fede r , \'JiIO Ol.:,:.. ccns nl.rcu r s lor chlldrt~tf tln.IE''!: l~u"~J:'l.li~:lI­

sllij) ou.J f.n ouc-eo f-qicrae ccr e , ,,1\1(1 uy seLf l~o!-t to dLs cuuu thc" prOi'O~jo:'J

lei:1s1nt!on.

I\S ;,i. l:":i(.t"~r at Lute rest , it C:.l'iJt ..:l.r~·; th~H: thl,~ t hrun t of th~ wi.".l i~ t a :l<"Jl'
pr":;r",rw~ t.h"" End Leu COl:!I;.u:,jrirs, rm:JH1r t!I.:'~l1 !:iv1':t~. tn:'iiJiJry [Ol:U:-: to th,:>.
ItHi1,Jn chd L ..l , '.i.·~H·_l·t':'_ \./":r.;-. Ll nl1l.\i~(·r of concerns Ht;1(~h '.?(- Ji-j vanr to b r Lnj;

to ycur <.~tt,_~[\t:iOl: in the :.,tol:din~; of the Ll11.

Ui\ Pi.~l:r~ 5, uuder (H) ~ th e definition for nacura l pilrPHl Ln clt.hl es b LoLcg f.ca L
or udop r u ve , U~ f ee L tiHlt t:lI::rl-' uny b e SOtI~~ r.?"1.jil~i.ciJ.tionF.: f.n thi.s de fdnt r fou

in carryiilg out; the pr-ov i.s Lons o f the LegLa Lat Lcu , One conce rn was \"ilf"_l:l~r"_r

ue cec suxy LeguL :J~li'~i.;uur~l~ .:lr~ uiV.:'fl to rhe Liolog1(:c:J} p':'lrt'nt:~ ill. s Lt uac Lonu
'r}iH-r~ <! dl11J is :.!.dOiJt(".d unde r Tri.1Jill C.I.lStOI~I. Sh ouLd this (!~.f.ir::f.tion .....Ls o

LncLud e .ndoj)t1Dl'lS u!deil o ccur 'l\illlt,-lO s i ut e ::a~tutol"!i?

UrI pa:;e (" (C), li"n,:"r~ 15 through 20 9P,:>I,1 to 11!d1cll.t:~ t:ii.~t a voluntary
rt"l~ast" 1s not: aLl.cve-d , '1"h~ p.al"~l)t. is s ubj e c t 1.:0 tue. 'i'rille on any de c f s Lon
to re Leus e t(l<:.~ child. Plt'.u-Gl: refer buck co tlu- def111!tious On l'{i.ge- ~, (G) ~

Vlhic!1 inrlicfltt'. in lin",:; 7 an a.l.Lovunce for a vo'Lurrt ary p.I aceme n t , The
ll~finition. t:t.pr~forf'" i1i,p~nrl3 to be :J.n couf l.tc t with tiH-. p r ovLs l.cns
w:cl,·t" Sec t Lcn In2 (\:).

We hope the enclosed pUblication 1s helpful to you. If we can be of
any further assistance, please do not hesitate to contact us a~ain.

Very trulY youna ,

t , -; . "0 (

j•. E; Rader, Director of Ins t i t.ut Lcna ,
Socinl nnd Rehabilitative Service~
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A:PPENDIX C-PREPAREJ) STATEMENTS FROM: PRIVATE ORGANIZATIONS

AMERICAN CIVIL LIBERTIES UNION,
22 Easl 40th Sireel New York. New York 10016, (212) 725-1222

August

Senator James G. Abourezk
Chainnan
Select Committee on Indian Affairs
3321 Dirksen Senate Office Bldg.
Room 5325
Washington, D.C. 20510
Attn: Tony Strong

Re: S.1214

Dear Senator Abourezk:

Thank you for the opportunity to testify before
your Committee on August 4th regarding S.1214. At the
conclusion of my testimony Senator Hatfield, who was
then presiding, requested that I provide the Committee
with proposed statutory language that reflects my tes­
timony and the written statement I previously provided,
a copy of which is attached hereto.

My first recommendation was that the Bill should
provide for notice to the tribe and/or natural parents
whenever an Indian child, previously adopted or in foster
care by order of a non-tribal authority, is either in­
stitutionalized or transferred to a new foster horne.
(See page 4 of my written statement, !! 1 and 2.) Accord­
ingly, I propose the following new section:

Whenever an Indian child previously
placed in foster care or for adoption by
any non-tribal authority is committed or
placed, either voluntarily or involun­
tarily, in any public or private institu-

Norman Dorsen, Chairperson, Board of Directors • Ramsey Clark, Chairperson, National Advisory Council
Aryeh Neier, Executive Director' Aian Reitman, Associate Director' Joei Gora, Acting Legal Director
Sharon Krager, Membership Director' John H. F, Shattuck, Director, Washington D,C, Office
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Senator James G. Abourezk
August 8, 1977 Page three

tion, including but not limited to a
correctional facility, institution
for juvenile delinquents, mental hos­
pital. or halfway house, or is trans­
ferred from one foster horne to an­
other, notification shall forthwith
be made to the child's tribe of ori­
gin and to his or her natural parents.
Such notice shall include the exact location of
child's present placement and the
reasons for that placement. Notice
shall be made before the transfer of
the child is effected, if possible,
and in any event within 72 hours
thereafter.

My second concern was that the Bill does not. limit
the exercise by non-tribal authorities of temporary place­
ment power in circumstances of imminent danger (see p. 3
of my written statement).

Accordingly, a new section should provide:

In the event that a dUly consti­
tuted state agency or any representa­
tive thereof has good cause to believe
that the life or health of an Indian
child is in imminent danger, the child
may be temporarily removed from the
circumstances giving rise to the dan­
ger provided that notice shall be giv­
en to the tribal authorities and the
natural parents, if the latter can
be located, within 24 hours of the
child's removal. Notice shall include
the child's exact whereabouts and the
precise reasons for his or her removal.
Within 48 hours of removal a hearing
shall be held to determine whether good
cause for the removal does in fact ex-

~s~ and whether the tribal author­
1t1e~ or the natural parents can
prov1de for the child's care
u~~il a further custody determina­
t10n can be made.

Finally, I expressed concern that the Bill's 1
d~es not adequately reflect its intention to regula~~g~~ie
p ac~ments mad~ by non-tribal authorities. The BOll d y
not 1ntend to 1nterfere with trib 1 1 oes
decisions. (See my writt t t a or parental placement
in the definition of "Chi~~ \a ement:, p. 3:) Accordingly,
Bill at p acement on l1ne 3 of the

page 5, after the word "private" the f 11 .
should be inserted' "th '0 oW1ng
by a natural pare~t o~ ae~r~~:~ ~~~~:rt;~~angementsmade

I also noted in my testimony ( 3 1
that section 101(d) 0 p. 0' ast paragraph)

g~~~~S or instituti~;~e:~: :~t~~;:t~r~~a::i;:d~~~~~~lS,
~r1thren ~or 30 days without even notifying the parents
o . e tr1be. I understand, however, that your Committee
1S 1n the process of either eliminating modof .
clarifying this section. ' 1 y1ng or

I hope these suggestions are useful
t b f ' I am pleasedo e 0 service to the Committee.

Yours sincerely,

fO' j) 1 . (if
v .:..2..~ f( ,.l..L<.A:...N~
Rena K. Uviller
Director
Juvenile Rights Project

RKU:mab
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CIVIL LIBERTIES UNION
East 40th Street
York, N.Y. 10016

212/725-1222

2/

August 2, 1977

h Amer i c a n Civil LibertiesStatement of t e
Union in Support of S.1214 to ~he U.S,,
Senate Select Committee on Ind~an Affa~rs

August 4, 1977

Uviller. I am a lawyer an~ ~he ~irec~or
My name is ~ena . f the American C~v~l L~bert~es

of the Juvenile R~ghts proJec: 0 . f the Juvenile Riahts
f th primary ob j ec t i.ves 0 ~

Union. One 0 e . ht f 'both children and parents
Project is to guard the r~g s 0 the liberty and privacy

by resi~ting sh~a~et~:c~~~~ru~:n~i~~~:and Supreme Cou~t
protect~ons w ~c . h'
decisions bestow upon family relat~olls ~ps.

S 1214 is a commendable effort to.counteract at~ecent

. tIt ndencv to ~ntrude upon e
and disturbing gover~en a Of

e
oor ~itizens. Using federal

family liberty and p:-~vacy h p h title IV of the Social
money provided espec~alli t ~o~~ild care 'agencies have arbi­
secu:-ity Act, state an~ oc: arated thousands of children
trar~ly and unnecessar~ly s Ph' institutions or foster

. ts and placed t em ~n
from t.he i.r paren , frequently moved from one
homes. There they stay for yearst'h r This means heartbreak

h ' sti tution to ano e . b
foster, orne or ~n , And the instability there y
for both parents an~ ch~ldr~~. children has long been recog­
injected into,the l~ves Off fe t re maladjustment and juvenilenized as a pr~mary cause 0 u u
crime.

400 000 American childrenIt has been estimated that " This high
' t limbo of foster care ..

live in the rmpermanen "lar e art caused by the
rate of familydi$olution ~s ~~lategou~-of-homeplacements
failure of federal lawsdto r;gderal law should make state
financed by federal f~n s: ~onal care dependent upon the
grants for foster,or ~nst~tu~~l' that might avoid the need

.. f rv~ces to fam~ ~es ,
prov~s~on 0 se ral law should require f~scal
for such placements. Fede d't e of federal foster care

b'l't for state expen ~ ur .
accounta ~ ~ y .. that involuntary separations of
money, and should ~ns~st t' ted to cases of extreme
parents and children be res r~c

neglect.

Indian families have been especially victimized by the
rush to use out-of-home placement by child welfare officials.
In 1969 and in 1974, surveys conducted by the Association
on American Indian Affairs in states with large American
Indian popUlations revealed that approximately 25 to 35 per­
cent of all American Indian children are separated from their
families and reside in foster homes, adoptive homes, or in­
stitutions. In 1972, nearly one of every four American
Indian children under one year of age was adopted. The
studies showed that in Minnesota, for example, one of every
eight American Indian children under 18 years of age was
liVing in an adoptive home, a per capita rate five times
greater than for non-Indian children. In Wisconsin, the
per capita rate for foster care and adoptive placements is
16 times greater for Indian than for non-Indian children.
The ratio of American Indian fos,ter care placement in Montana
is at least 13 times greater than for non-Indians, and in
South Dakota it's 'nearly 16 times greater. In Washington,
the American Indian adoption rate is 19 times greater, and
the foster care rate almost 10 times greater than the rate
among non-Indian children.'

Equally as disturbing, in the 16 states Surveyed in
1969, approximately 85 percent of all American Indian
children in foster homes were living in non-Indian homes,
and more than 90 percent of all non-related adoptions of
American Indian children were by non-Indian couples.

This extraordinarily high placement rate of Indian
children is not a reflection of a greater propensity by
Indian parents to neglect or abandon', their children.
Rather, it is a reflection of ignorance on the part of non­
Indian child welfare officials of the familial and cultural
traditions of Indian life, and of insensitivity to the
important PSYchological and cultural attachment Indian
children have to their tribal community. The untoward
number of extra-tribal placements results also from a
failure to provide poor Indian families with the means to
raise their Children, and from too great a willingness by
state officials to meet the growing adoption demands of
childless white couples who find the nUmber of white children
available for adoption dramatically reduced.

The effect has been the destruction of Indian family
life and has been aptly characterized as a form of genocide.
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mber of inappropriate Indian-
S. 1214 would reduce ~h~ nUbroad authority to Indian tribes
child placements by g~v~ng d t regulate when they are
to prevent such placements an d,Ot' s It' would also provide

th 'r terms and con ~ ~on . 'd
necessary, e~ d' families that would avo~'ces to poor In ~an ,
funds for serv~ th se reasons ACLU enthus~as-the need for foster care. For e
tically endorses the Bill

Suggested Revisions

, difications to suggest, however.
I have several mo th Bill's purpose--

h designed to enhance e
Most of t em aret h Indian tribal and family autonomy.i.e., to streng en

, d finition of "child placement" in section 4 (g)
F~rst, the e " As written it seems to

of the bill should be clar~f~~d. authorized'by the tribe.
include placements th:t ~:v:ta~~~e is to protect tribal
Because the purpos~ o~ t t d to regulate only extra­
judgments about ch~ld Plac~:~~tr~~al officials, the defini­

'tribal plac~ments made b~ should be limited to placements
tion of "ch~ld placement'b This confusion is also present
not authorized by the tr~'~t it seems to regulate the
in section 101(a). As wr~ en't ke a voluntary placement

't f the Indian parent 0 rna
author~ yo, the Bill is designed to
within the reservat~on. Because

t
'd the'tribe by non-tribal------ 1 1 cements made ou s~ e

regulate on y p a "h ld be clarified to reflectauthorities, the language s ou
that intention.

d the Bill does not adequately define the 'k
Secon , t officials aze authorized to rna e

"temporary" placer:'en~ sta e r Although temporary place-
in situations of,~~~nent dange to life or health should be
ment, to pr~vent ~~~nentn~a:~:~cise should be carefully
poss~ble, ~ts dura~~on a. t should last no more than
circumscribed. Temporary Pl~cemetn both parents and tribal

. th .mmedia te not t.ce 0 ,
48 hours, w~ ~. ,. for an immediate hear i.nq
authorities, and w~th prov~s~on. 'ble In its present

ft the placement as poss~ .
as soon a er t ntain these safeguards.form, the Bill does not seem 0 co

) to authorize privateThird, section 101(d ,seems
t

seize an Iridian child
r institut~ons 0 t

persons. groups 0 . iving notice to the paren
for up to 30 days w~t~out eve~a~ think of no justification
or to tribal author~t~~s. Itt officials, much less to
for giving such autnor~ty to s a e
private persons or groups.

387

Fourth, the Bill does not require notice to the tribe
or to the parents of the fact that an Indian child who was
previously placed with or adopted by a non-Indian family
has been relinquished by that family to an institution.
Apparently, there is a high failure rate of adoptions of
Indian children by non-Indian families. Especially during
the difficult years of adolescence, there is a reportedly
high incidence of Indian children preViously adopted by
whi te families who, wind up in mental institutions, juvenile
delinquency reformatories, or renewed foster care. When
this occurs, the youth's original tribe and his or her
biological parents are unaware of the situation.

Rather than allowing the children to languish in such
institutions, the tribe should be notified automatically
so that the possibility of reintegration into the tribe
can be explored. Accordingly, I reCommend the insertion
into the Bill of a notice requirement to the tribe of origin
and/or the biological parents whenever an Indian youth,
preViously adopted outside the tribe, is placed in foster
care or an institution, including mental institutions and
correctional facilities.

These suggestions would strengthen the autonomy of
the Indian family and tribe. In one respect, however, I
believe the Bill confers too much power upon the tribe over
an Indian child who has never resided or been domiciled
within the reservation. Section 103(0.) requires that in
offering an Indian child for adoption 'every non-tribal
government agency must grant a preference to the members
of the child's extended Indian family. SUch tribal autho~
rity over the Indian child who has resided or at least been
domiciled on the reservation is entirely appropriate.
However, when section 103(0.) is read together with
section lOl(c) , it appears that the tribe has comparable
authority over the Indian child who has never been a resi­
dent or domicilary of the reservation. This might have
unfortunate results.

For example, the child might be the offspring of an
Indian parent who has long left the reservation and a non­
Indian spouse. The child may have familial at~achments to
the extended family of the non-Indian parent. In the event
of the death or disability of both parents, the Child's
tribe of origin would have greater Claim to the child than
would the non-Indian family with whom the child may have
been raised. Absolute tribal authority in those circumstances,

4/
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is not in the best interests of such children. Section 103(a)
should, accordingly contain language similar to that in
section 103 (b) ; i.e., that a preference shall be given to
members of the child's extended family, "in the absence of
good cause shown to the contrary."

Conclusion

A@©[PTI'O@~

R[3&)©QD~~[3

E~~D=D&~@[3 ©f?
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August 11, 1977

'~/'r'77

I hope this
to the Committee.
with you today.

presentation of ACLU's views will be useful
Thank you for the opportunity to speak

Senator James Abourezk
3321 D'i:t:ksen Building
United States Senate
Washington D.C. 20510

Attention: Ms. Patty Marks

Enclosed please find testimony
of 1977. on S1214,the Indian Child Welfare Act

We appreciate the oPportunit t
We would be happy to answe Y 0 resp~nd to the proposed legislation
suggestions or concerns. r any quest~ons or elaborate on any of our'

Thank you for your attention.

Very truly I yours,

"/!?./J~A/,{.f. ' "';:LJ J.::-, _.. ,.1'2 _ ~.'6~.-I__.~
Mary Jane Fales .
ARENA Project Director

encls.

MJF/js

ARE~A isa program of theNorthAmerican Centeron Adoption
67 IrvingPlace. New York. New York 10003 (212) 254-7410
• CHILD WELFARE LEAGUE OFAMERICA. INC.
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the Indian culture.

Some estimates have
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statement Presented to the
Select Committee on Indian Affairs

U.S. Senate
by

Mary Jane Fales
Director ARENA Project

North American Center on Adoption
on behalf of

The Child Welfare League of America, Inc.

August 10, 1977

My name is Mary Jane Fales and I am the Director of the Adoption

Resource Exchange of North America, a project of the North American

Center on Adoption. The Center is a division of the Child Welfare League

of America, Inc., a national voluntary organization with approximately

380 voluntary and public child welfare affiliates in the United States

and Cana'da.

While the purpose of the League is to protect the welfare of children

and their families, regardless of race, creed or econanic circumstances,

the Center specifically addresses the need for children to grow up in a

permanent nurturing family of their own. The Center is a non-profit

corporation that provides consultation and education to agencies, schools

of social work, concerned citizen groups and the general public as well

as exchange services to aid in the adoption of special needs youngsters.

The Adoption Resource Exchange of North America (ARENA) has assisted

over the past ten years almost two thousand children to find permanent homes.

At this point in time, there are about 1,100 legally free children registered

with ARENA who include those of minority background, youngsters over the age

of 10, severely handicapped children, as well as those who are part of large

sibling groups. Also registered are about 1,000 families who are approved

by a licensed .agency and are interested in adopting the types of children

that we have registered. Besides the task of bringing together families
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and children throughout North America, ARENA has also served as a consultant

to state and regional exchanges, as well as, attempting to aggressively

recruit fam1ies far those children who have waited the longest for their

own families.

ARENA began almost twenty years ago as the Indian Adoption Project.

We have had a history of assisting Indian children for the past twenty years

to find permanent adoptive families. Over the years, almost 800 Indian

children have found permanent, loving families.

ARENA has changed its focus to emphasize the need for finding families within

In fiscal year 1975-76, 33 Indian children were assisted

and out of that number 29 were placed with a family that had at least one

Indian parent. Along with referring the registrations of Indian children

for registered adoptive parents, ARENA has provided a great deal of con­

sultation to agencies in North America educating them on the importance of

placing Indian children for adoption within their own culture.

Thxough my frequent con tacts with agencies across North America, along

with my own experience within the Child Welfare field, I can see the need

for legislation, not only for Indian children, but on behalf of the total

child welfare population. The needless break-up of family systems that

leave the children in the limbo state of temporary foster care and institu-

tions, as well as, much of· the lack of recruitment of. appropriate adopti ve

homes, is a concern for Indian children as well as for children in the rest

of the population in this country. There are at this time over 350,000

children in temporary foster care and institutions.

been made that 30% of these children have not had any ~eaningfU1 contact

with their biological families. other estimates have been made that at
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l,oast 100,000 children in this country could be placed for adoption if

they were identified, legally freed, and the technology, that is available

to find appropriate ramilies for them, was used. Other programs such as

the Oreqon Permanency Project sponsored by HEW has proven that with inten­

sive casework, many of the children who are in long-term foster care could

be returned to their biological families or be placed in permanent homes

by adoption.

Our organization stands for the concept that every child has the right

to a permanent nurturing family of his own. Our experience and research

in the field has shown us that children's needs to feel secure and perm,,:,ent

within a family system is essential to their growth and development. The

best means of achieving this permanency is to provide the systems that will

help children to stay within their biological families whenever possible.

If parents are unwilling to or incapable of raising their children and there

is no other biological family member able to assume this role, then permanent

placement with an adoptive family of the same cultural background is the most

beneficial. If, finally, it is determined that a child cannot stay within

their own biological family and a home of the same cultural heritage is not

available, permanent placement with an adoptive family is still more desireable

than being raised in temporary care with a series of homes and caretakers.

we are pleased to be able to have the opportunity to respond to Senate

Bill12l4 known as the Indian child Welfare Act. We support the concepts

behind the bill and, as stated earlier, feel that there is the need for the

protection of Indian children and maintenence of their cuitlUral identity in

foster care and adoption. We are particularly supportive of the financial

incentives and legal supports that would develop the Indian family through

specific programs on and off the reservations. We are also very pleased
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to see that adoption subsidies are part of this legislation. This component

is very necessary in order to encourage more Indian adoptive families to take

on the added expense and responsibilities of another child. Another important

section of this Bill, includes the education programs for Indian court judges

and staff related to the Child Welfare programs. We see this education as

essential to providing good care and appropriate planning for the children

in their care.

HQ[IIever, our organization cannot' support S1214 as it is currently written,)

because of the following concerns. poirst, we feel there is a lack of pro­

tection offered to the children affected by the legislation. The Bill fails

to acknowledge the importance of a secure, parental relationship and the

identification with a "psychological" parent. The clause that gives the

Secretary of the Interior the power to go as far back as 16 years to over-

turn final decress of adoption, could in effect cause insecurity to thousands

of children who have been living for years in what they determined was a

secure and permanent relationship. Also, the time frame of 90 days for

biological parents to be able, without just cause, to change their minds about

placing their child could severely affect the emotional growth of a baby.

This in practice, would either significantly delay placements for the'infant,

or potentially take him or her away from parents. For a youngster under 2

years-90 days can be a "lifetime" of experience and development. Of even

more concern, is the section of the legislation which states that a parent

placing a child of two years or older, has the right to change their mind

up until the final decree is granted. Since this final decree often takes

as long as a year and a half in many states, it is unfair and detrimental to

a child who is kept in this type of insecurity fQr such a long period of time.

This is also a deterrent to potential Indian adoptive families who would
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be afraid to risk adopting a child where the biological parent could withdraw

their consent tll.,t easily.

other questions include that the law does not provide for any foster

care review system to prevent ch.i1dren fran getting caught up in the

temporary care situation. We are also concerned that there is no statement

of children's right to a permanent home, if not in their biological family,

then through adoption, as opposed to placement in an Indian foster home

or institution.

Finally, we are concerned about the situation this legislation creates

where the tribe shall review all obi Id placements and have the right to

intercede. The privacy and rights of the biological parents' to determine

the future of their children would be invaded.

We would be delighted to see the Indian tribes further involved with

the destinies of their children and encouragement offered for Indian families

to be maintained and developed. We would be pleased to support legislation

that would protect these investments if the,'changes mentioned weire made.
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SUMMARY

The statement on the Indian Child Welfare Act of 1977 - 51214 is presented

by Mary Jane Fales, Director of the ARENA Project of the North American Center

on Adoption. This is a division of the Child Welfare League of America, Inc.

We appreciate the opportun.ity to express our views regarding the needs

of Indian children and their families. We commend the Senate Select Commit­

t:ee 0" Indian Affairs for bringing attent:ion t:o t:his issue t:hrough t:he pro­

posed legislation.

oar organization supports the concepts behind 51214 and feel t:here is

a need for the pr",t:ection of Indian children and t:he maint:enance of thei'r

cultural ident:ity in 'foster care and adoption. We also feel that the pro­

posed Indian family development: program is vital to imprOving t:he qua1it:y

of Indian family life. We ..re part:icu1ar1y enthusiastic about those sections

of t:he 1egis1at:ion t:hat: give financial and legal incent:ives for keeping

Indian children within their biological families, educat:ing Indian court

judges al?d responsible Child Welfare staff, as well as offering subsidies

tio Indian adoptive families who might otherwise be unable tio afford another

child.

However, we cannot give our full. support: to 51214 because of some of

t:he following concerns:

There is no protection for children .against a "lifetime" of temporary

care. Any child placing agency should have fost:er care review systems t:o

prevent children fran getting "lost" and encourage case planning that includes

a permanent family.

We see the option offered to parents to withdraw their consent for

adoptive placement:, for any reason up t:o 90 days, if the youngster is under
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Association on American Indian Affairs, Inc.

MU 9-8720

432 Fuk Avenue South

New York, N. Y. 10016

Oliver La Parge, PrlJid,nl
(19~2·19153)

two years, and up until final decree (this could be a year or two) for

those who are older, as extremely detrimental. Ninety days for an infant

is a significant period in their emotional development and for any child

to delay p1acemer,t or live with the insecurity of a potential move is to

undermine their sense of emotional cCJlJlllitment and security with any family.

This may also act as a barrier to Indian families who may not adopt because

of the risk of losing a child they've grown to love.

Mr. Tony Strong
Administrative Assistant to
The Honorable James Abourezk
United Statea Senate
Washington, D.C. 20510

1\1'011.0Ortiz:, Ph.D., PrtJitI,nl

Bcnjr.mio C. O'Sullivan, Vi" Prtlitl,n,
Mrs. Henry S. PomCll, StUt/II"

E. Tinsley Ray, TmlJlJ,,,
Willj~1n Byler. blt"'i,,, Di,u,or

Artbur Luuw, Jr., Richud Swilter, GIn",,! CDu'lul

February 22, 1977

The Bill appears to encourage p1ac~ent within the cu1t~e to

the point of preference of temporary foster care or institutions rather than

permanent placement outside of the Indian culture. While incentives to

recruit and study Indian families should be offered, experience and research

shows us that transracial adoptive placements can produce stable adults

with a sense of ethnic identity.

The provision allowing investigations and legal proceedings to retract

custody of children placed as long as 16 years ago is costly, time consuming

and potentially highly disruptive to a child and his/her "psychological"

and legal parent.

The tribe's prerogative to review and intercede on all Indian child

placements invades the rights and privacy of Piilrents in determining the fut:ure '

of their children.

1
j

I
·'1
J

I

I
j

1

1
1

Dear Tony:

At long last, please find a list of reported cases in which the courts consider
Indian child-welfare and/or Indian jurisdictional issues involved in the cases.
The list is not exhaustive. I will send you more cases as I come across them.

I am also sending a photocopy of an unreported decision from Utah, In Re Goodman.
Additionally, I will be sending you unreported decisions from South Dakota.

The reported cases are as follows:

1. U.S. Supreme Court

a. Fisher v. District Court of Montana, 424 U.S. 382, 96 SCt. 943,
47 L. Ed. 2d 106 (1976), reversing ~tate ex. rd. Fireorow v,
District Court, - Mont. - , 536 P. 2d 190 (1975).

b. Decoteau v. District Gourt, (Dissenting opinion of Justice Douglas)
420 U.S. 425, 95 SCt. 1082, 43 L. Ed. 2d 300 (1975).

. 2. Federal Court of Appeals

a. In Re Cobell v. Cobell, 503 F. 2d 790' (9th Cir., 1974).

b. Arizona State Depsrtment of Public Welfare v. HEW, 449 F. 2d 456
(9th c ir , 1971) - Discussion of Extended Family, at P. 477 therein).

c. In Re Le-Lah-Puc-Ka-Chee, 98 F. 429 (N.D. Iowa 1889).
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3. Federal District Court

a. Wisconsin Potawatomies of the Hannahville Indian Community v.
~, 397 F. Supp , 719 (W.D. Mich. 1973).

4. Alaska

a. Carle v. Carle- 503 P. 2d 1050 (1972).

b. Tobeluk v. Lind (formerly Hootch v. Alaska State Operated School
System} Consent Decree.

5. Arizona

ex. rel. Chico v. MaHoney

6. Marylil'nd'

a. Wakefield v. Little Light, 276 Md. 3,33, 347 A. 2d 228 (1975).

7. Montana

a. In Re Cantrell, 159 Mont~, 495 P. 2d 179 (1972).

b. Black Wolf v. District Court of the Sixteenth Judicial District
159 Mont. 523, 493 P. '2d 1293 (1972). '

c. Fisher v. District Court of Montana, 421. u.s. 382, 96 SCt. 943,
4? L., Ed. 2d 106 (1976) reversing State ex. rel. Firecrow v,
DlstrlCt Court - Mont. - , 536 P. 2d 190 (1975)

8. New Mexico
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11. Washington

a. Matter, of Adoption of Buehl, (Duckhead v. ~nderson), - Wash. 2d - ,
555 P. 2d 1334 (1976).

b. In Re Colwash, 57 Wash. 2d 196, 356 P. 2d 994 (1960).

c. State ex. rel. Adams v. Superior Court, 57 Wash. 2d 181, 356 P. 2d
985 (1960).

d. Comenout v. Burdman, 84 Wash. 2d 192, 525 P. 2d 217 (1974).

If you have any questions regarding these cases, please feel free to contact me.

ISincerely,

C-1..,\-<o1.Q,-•• •u ...,fl.i!J'JC~J.))t:"V'V "..­
Lawrence A. Rappoport J
starr Attorney

Ene.

a. In Re Adoption of Doe, Doe v. Heim, - N. Mex. App. - , 555 P. 2d
906 (1976).

9. North Dakota

a. In lie Whiteshield, 124 II.W. 2d 691. (1963).

10. Oregon

a. In Re Greybull, - Ore. App. -', 543 P. 2d 1079 (1975).
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TITLE III -- BOAROING SCHOOL STUDY

Section 301. (a) It is the sense of Congress that the
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August 31, 1977
absence of locally convenient day schools contributes to the breakup of

Indian families and denies Indian children the equal protection of the

law.

Ms. Patricia Marks
Select Committee on

Indian Affairs
HOB 2
Second &DStreets, S.W.
Washington, D.C. 20515

Dear Patty:

. In accordance with our recent telephone conversation, I am
enclosinq a proposed Title III for addition to the Indian Child
Welfare bill (S.1214). If you have any questions, or if I can be of
further help, please let me know.

With kind regards,

Sincerely yours,

I 11.-:
Arthur Lazarus, Jr.

AL:kat
Enc losure

cc: William Byler (w/enclosure)

(b) The Secretary is authorized·and directed to prepare and

to submit to the Select Committee on Indian Affairs of the United States

Senate and the Committee on Interior and Insular Affairs of the United

States House of Representatives, respectively, within one year from

the date of enactment of this Act, a master plan, including a proposed

time schedule, for the phased replacement of federal boarding schools

for Indian children with day schools located near the students' homes.

In developing this master plan, the Secretary shall give priority to

the elimination of boarding schools for children in the elementary grades.
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8. The child and the parente ehould. have seperate reprGsentat1on. OtherNise
there may be a conflict of interest, especially in non-adoption cases.' Section
204(b) is 90mewhat ambiguious on t.his point and should be amended to provide
8sperate counsel unless the parents make a voluntary aDd knowledge waver
of their ri~tB. The child should have counsel in any prcceeddnge ,

7. Section 204(b) should be amended to allow the employment of Indian lay
advocates in those triMl courts that permit them to appear. Otherwise
the .family defenee program willtend to undermine the d.evelopment ot
tribal courts and a body of Indian lay advocatea by introducing lawyers,
almoet certain to be young Anglos, into tribal. courts. Anglo la.w;yers in
tribal courts tend to supplant 1&y advocates and to inhibit the developa.ent
of tribal law along traditional lines. Lawyers are also more expensive than
Jay advocates and it Anglo ·will have little insight into the Indiap fami17·

4. eeetacn 102(a) should require the court to provide both the .parente and the
ohild a 1&wyer, or tribal lay advocate in tribal court, and. an interpreter, if
needed. If either the child or 'bqe parents do not require counselor an
interpreter the court should. be required to make specific findings of the
facte upon which the court decIdee that such are not required..

5. Section 202(c)(2) should seperate the custodial from the counseling function.
Mixing coercive institutions and couneeling will defeat counseling. No parents
will trust anyone working for an institl1tion that locks up the parents and
takes away their child. Trust 1s essential if counseling is to work.

6. The provision for hiring private attorneys under Section 204(a) bothers me.
Local counsel will probably lack the sympathy, lmowledge e.nd resources
to investigate Indian placements adquately. Use of local counsel will also
be expensive and an admini15t:rative nightmare. It would. be better if the
Secretary of the Interior wall authorized to hire additional lawyers in th,
solicitor's office and post thea where needed. Even with adequate staffing
searching the recorcls will be a herculean task. I suggest that the Secretary
be authorized to require that all court clerks review their records and
report to the Secretary by a date certain. This can be supplemented b¥
on site review where warranted.

To: Tony Strong
From: Charlie Donaldson
Re: Indian Child Welfore Act of 1976(3-3777)

If passed as proposed and 1mp18llJented the Act should. significantly reduce
th~ number of Inciian~Chl1dren being severed from their heritage. The Act .
addresses most of the problems involved in the placemant of Indian children
with non-Indiana but I submit the following observations based on W'
undersatand1ng of the Act and my experience as a legal service attorney on
the Nllvsjo Reservation.

11 As defined in Section 4(g) tlchild placement dcea not cover private custody
agreements between Indj,an parents and non-Indian guardians. This 1s probably
the moat common t~ype of IncU.an child. placement. An example is the Hormon
pJacement program under 'Which In~ children live with Korwm families and
attend oft-reservation schools. Usually the only legal authority the guard.ian
family has is a power of attorney dr&'WJl up by the guardians I lawyer. The
guardians .may limit the child 'e contact with the parents but more often
ccremunace'tdon with the Indian parente will be limited because of the parente I

limited skill in long range communication, poverty and personal problms
such as alcoholism. After a period of little or no communication the child
can be declared abancC.oned by an Anglo court and the child "e domicile can be
found to be that of the guardian. The Act 'Would then not apply to any p~ll.ce­

ment of that child.}~leaegtlhtlheh1ldwould be receiving federal funds. Ths
placemant would not fit into any of the catagories enumerated. in Section 101.

TIle options are to ignore J:lrivate pl.aceme~ts until they result in court
action, to require some form of notice to the tribe and to restrict private
agreements without tribal approval. The first option creates a signUicant
danger that -the child. will be lost from sight until the child 18 80 acculturated.
that the child may be lost to ths tribe. The second. option provides the tribe
With significant information about the location of their children but 'no
restriction on tahe parents' authority.' The third option is a maj~r abridgement
or parental control, cumbersoJr.e and expensive 88 "ell 88 almost impossible to
enforce. The third option has been enacted by the Navajo .Tribe but is not
enforced. As a practical matter the notice and prior approval options would
be equa.lly difficult to enforce but the notice requirement would be more
likely to be complied with because it is far 18B8 bothersome. The incentive
to comJ:lly with the notice requiroment would be to make private placements
void without notice to the tribe or to make such placements voidable by the
tribe if notice is not giyen.

f. ~,_ ~~.,(~ III 2. The loofhole 1n Section 101~laan be el1m1n&ted bya.mending lDl(c) to inalude
any placement proceedings in which the child. is Indian. Rotics to the child'a
tribe of offillotion wbo";ld bo required. Authority tor thie con be found in
federal wardship of all recognized Indian tribes.

Charlio Donaldson
745A Delaware Avenue, S.W.
Woehington, D.C. 20024
202/554-3265

2002"

J. Section 101, should specify the persons who must give notice and receive it, ~ A~:~~",((I'~·
I suggest that the clerk of the court and the moving party in any placBlD.9.nt ' """"y ~
proceeding both be required to determine if the child is Ind:1An and then ;t:, ~~~ 1
notify the appropriate tribe. Notice should be sent to the tribe's chief
executive officer or such other perecn the tribe d~sign&tes.

i

1
I
J
I

.j

1
i
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I am completing my first year of graduate studies at the Barry

officials interviewed stated that the best system would involve

2
funding of programs operated by tribes."

2.

A majority of the three dozen state. county, tribal, and BIA

direct

vations.

MEMO
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TO: James Abouezk, United States. Senate

FROM: Martin Cross, Jr , BSW

RE: S.3777 Indian Child Welfare Act of 1976

DATE: May 10, 1977

I will receive a. INTRODU CTION

The purpose of this memo is to state a position and to make com­

ments and recommendations as an Indian social worke r On the proposed

Act S. 3777 entitled, _The_Indian C_hild Welf~re Act of 1976._ .__ +- __ This hill

was introduced in the 94th Congress by Senator Aborezk and is to be

reintroduced in the 95th Congress.

The Bill in its first paragraph states its purpose, "To establish

standards for the 1 f
P acement 0 Indian children in foster homes, to prevent

the breakup of Indian families, "

The need for such legislat'ion is 11
we recognized, supported by

Indians and non-Indians alike. Betty John. couliselor in the foster care

program, and Mary Van Gemert, attorney at the Seattle, Washington.

Indian' center, in an article in the Seattle Post Intelligeneer. 6/'2.7/76

entitled, "Indians Attack DSHS, " support the need for S. 3777. The Native

American Rights Fund adds its suppor-t to S. 3777. 1 MarilynYoungBird

Martin, Executive Director, Colorado CommiSSion of Indian Affairs,

State Capitol, Denver, Colorado, indicated he-r l'.n' t'erest and
" " support of'

such a bill. CSRD' it h '
In 1 S researc states, "There wa s widespread agree-

ment that tribal governments should run child welfa're programs on reser.

IN .
attva American' Rights Fund NARF 1605 B

Colorado, 80302. Phone (303) 447-8760. ' ' roadway, Boulder,

I

·.··1....·.·'····1

,

;

College Scbool of Social Work in Miami, Florida .

Masters Degree in Social Work (MSW) in 1978.

My interest in the social work profession has its roots in the :Fort

Berthold Indian Reservation, home of the Hidatsa, Mandan, and Arika na

tribes, sometimes referred to as The Three Affiliated Tribes~ ~ was

born in 1933 on the Reservation. a member of the Hidatsa Tribe, and

lived there until '1967, with a four-year stint in the U. S. Air Force in

1951-55. I have personally experienced the social problems an Indian

faces while living on a reservation--problemsranging from poverty con­

ditions to severe racial prejudice from the white .community adjacent to

the reservation. I also want to stress my experience with the. joys of

living on a reservation. There are superior qualities, and many benefits

to reservation life. Community is encouraged in contrast to individualism

in the larger society. Old people are kept active in the family structure;

children are accepted as part of the extended family. Cooperation instead

of competition is an ethic, and people live more in harmony with nature,

This provide s more open space to live in and 'produce e minimal pollution.

In 1967 I went to San Jose. California. where I worked five years

as a carpenter. I started college full time, in 1972 at the San Jose City

2"Legal and Jurisdictionai Problems in th~ Deliver);' of SRS Child
Welfare Services on Indian Reservations." Cerrte r for SOCIal Research
and Development, Denver Research Institute, University of Denver.
2.142. South High Street, Denver, Colorado, 80210. p. 83.
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effective operation of the center.

RECOMMENDATrONS

a reservation.

, '

the inadequacies of the stat~ c hiId welfare agencies, as it would provide

the legal and physical facilities to retain children in the Indian community.

From my personal experience, there is no hard-to-place Indian child on

thei; sodai agency; I was working with Bill Toews, MSW, who was

the Foster,'Care Director at Youthville. Here I will raise the question

that despite the dverall low rate of adoptive placement failure, why

was I aware of alarge number of Indiim adoptive failures in a relatively

small geographical area? This could indicate that adoptions by white

parents of Indian children off reservations do have a higher failure rate,

possibly because the traditional child welfare agencies are inadequate

in piac~ment of indian children. S. 3777 could compensate for some of

Here I worked in many areas of

Health, Education and Welfare with the urban Indian population. An

Indian with a social work education could be even more helpful in this

setting, I realize now the lack of training 'was a hsevere andicap to tbe

During Junior College, I served as president of the Native

American Club on campus, and also as a Board Member and volunte~r

worker at the San Jose Indian Center.

At the end of Junior College, I could see the need for Indians to

have training in working in social welfare problem areas, both on the

reservation and in urban Indian settings. I decided to go on for a

College. During this period I experienced much of the trauma of

adapting to a different way of life that many Indians from a reserva­

tion experience when becoming urbanized.

I chose to attendBachelor of Arts Degree, majoring in Social Work.

Tabor College in Kansas, to get my BSW.

During my field work in Kansas, I worked with Rod P a 17. , -year

old Sioux originally from the Roseb~d Reservation in South Dakota. He

had ~een adopted as a child by white parents. Upon the death of his

adopted mother.. he began a sojourn of about fourteen foster, group, and

detention homes. At the time I was acquainted with him, 'he was at a

Detention Center in Empori~, Kan s a s , waiting to be sent to another group

home. He had a tw~ brother, Matt, somewbe r e in the area in a foster

home, although I did not know him. During this same period, I was

involved with a brother and aiate r , ages 6 and'll,wh'; were in a foster

horne due to the disintegratio~of their adoptive horne , , They were Indian s

from the Yukon TerritOrY, Youthville, Inc., of Newton, Kansas, was

Title II of S.,3777 il!! entitled, Indian Family Development. I will

focus on Sec. ZOZ'of Title II. It states, "Every tribe is hereby authorized

to establish and operate an Indian 'family'aevelopment program which may

in~lude some or all of the following features,

1) a system for licensing or otherwise regulating Indian foster

and adoptive homes;

Z) the construction, operation, and maintenance of family devel-

opment centers, as defined insubs~ction [c] (Z) hereof;

3) ,family assistance, including homemakers and horne counselors,

'day care, afterschool care, and respite services;

4) provision for counseling, and treatment both of Indian families

, which fa~e disintegration and, where appropriate, of Indian foster and

adoptive children;
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5) a special home improvement program, as defined in section

201 (b)

6) the employment of professional and other trained personnel

to assist the tribal court in the disposition of domestic relations and

child welfare matters;

7) education and training of Indians, including tribal court judges

and staff. in skills relating to child welfare and family assistance

programs; and

8) a subsidy program under which Indian adoptive children are

provided the same support as Indian foster children.

NARF, in its analysis, r e cornrnended changes to be made to make

the meanings of some of the legal issues more clear or specific. NARF

suggested that parental rights be made more clear. In Sec. 101, "the

Tribe oc cupyfng the reservation wherein the child is 'a resident or a domi­

ciliary is accorded virtually the same rightil as the parents.. Therefore.

even if a parent consented to his child's placement, the Tribe may still

have a right to object--which may be unconstitutional." NARF also sug-.

gested that terms such as "temporary placements" be ·replaced by "deten­

tion" to legally make S. 3777 more clearly understood by state and reser­

vation offiGials, as to who had wardship of a. child 'at speci#~ times.

Another quote from NARF's analysis states," W!)ile ·this ·act is unique in

certain rcspects, my conclu aron is that this act would be a co natitutdonal

exercise of Congress' powe.r over Indians and Indian affa,irs. "

Section 2.02. of Title It also needs clarification. The above-e tared

features are generalized. Sec, 2.02. (a) states, "Every Indian trib~ is

hereby authorized to establish and operate an Indian Family development

409
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program, which program may include some or all of the following

features." I recommend the word "will" be inserted in place of "may. "

To leave out some of the features would severely hamper the implemen­

tation of the program. Furthermore, I r e c ornrrrerid an additional feature

be included in SeG. 2.02., specifying that social workers at the graduate

level having a Masters Degree in Social Work be required in the imple­

mentation of the Indian Family Development Program. Thcse MSW's

should be of Indian heritage and from the reservation being served, if

at all possible.

A definition of a Graduate Social Worker taken from the Encyclo­

pedia of Social Work, Volume II, is: "Capable of performing with pro­

fessional c orrrpe t errce and autonomy. '" Has mastered the knowledge

base of professional practice ... developed a cohesive body of skills

necessary to carry through complex social work processes to s e r ve indi­

viduals, groups or communities .... " The description ends with this,

"The presence or regular availability of a certified graduate social worker

for consultation in decision-making and for direct service at critical

points is essential." The value of an MSW with Indian background may

be best made evident by the present lack of Indian MSW's working on

reservations. There have been dozens of Federal programs implemented

on Indian reservations in the past years. Many of these programs include

features that are in Sec. 2.02.. Title II of S. 3777. In my opinion, the lack

of professional expertise to implement these programs has resulted in

the failure of most of these programs to reach intended goals.

I relate one example. I went to the Fort Berthold Reservation in

1974. I noticed a complex of buildings and was told, "It's our new Health



410
7

411
8

Cenre r i " I expressed my delight at the significance of this, but was soon

distressed when told, "We don't go there because the people that work

there don't help us." This was literally true, because the Indian workers

were untrained and unable to conceptualize their responsibilities. I feel

A social worker with a MSW is trained in administration and

delivery of social welfare services. Furthermore, an Indian MSW

from the reservation being served could interpret the Federal guide­

lines to fit the tribal way of life. The term" self determination" could

that an Indian social worker at the graduate level of training could have

made the health center a reality.

When I served as a board member of the San Jose Indian Ce nrer in

San Jose, we concluded t.hat the main purpose of the Center was to pro­

vide employment for Indians that were termed unemployable. I have to

become a reality.

,At this time there is a relatively small population of Indian MSW's.

Charles Farris (Cherokee), Director of the NIMH Indian GradUate

Social Work Program at Barry College, Florida. estimates that there

are ZOO or more Indian MSW's in 1977 with',more graduating as MSW's

on rese~vations or in urban Indian areas.

small, should be more than adequate.

Indian MSW' s could coordinate with Indian Family Development programs

Once Indian MSW's are

University-Sacramento.

A pool of potential social workers to implement my recommende,d

additional feature in Sec. ZOZ of Title II, S. 3777, although relatively

Formal school programs for

established on reservation, they would almost certainly further social

work education on the reservation and recruit. Indians into BA social

work programs, providing a further pool of social workers through the

in the same year.

There are nine social work graduate schools that have formed

recruitment and educational programs 'for Indians: The University of

Washington. University of Minpesota-Duluth, University of Oklahoma,

University of Utah, Barry College, Florida, Arizona State University,

Portland State University, University of Denver, and California State

refused to come to us, as we could only cause them more p roblerns .

Untrained, non-professional staff were incapable of evaluating properly

the problems of the clients, and often made inappropriate refel'rals and

raised hopes unrealistically. Here again, I would like to see an Indian

admit that, as a social agency. we were a failure. Many urban Indians

in Wichita, Kansas, said he could find Indians with college degrees, but

none that could serve as effective administrators 'of health and w~lfare

are not trained, or are trained in a field othe r than the one in which they

are employed. Jay Hunter, Director of The All Amez-i can-Jndian Cente r

social worker at the graduate level in charge of the social welfare part

of an Indian Center. I personally cannot see how programs that are oper­

ated under Federal guide lines, that are designed to utilize pzofe s s ional

workers, can be expected to achieve any success if improperly educated,

and unprofessional people implement them! The people who are employed

in Federal programs on the reservation or in the Urban Indi.an Centers

pro"grams. I find that Indian people can be corne excellent directors of

programs on the reservations. There it ends. To direct but be unable

tribe itself.

We should not forget the non-Indian social worke r who is capable

to deliver the services is self-defeating.
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of working with an Indian population. At Barry College, Florida, many

non-Indian graduate social work students choose the Indian project as'

their field placement, spending a year on the Seminole reservations.

Many learn to work effectively in a different culture. They learn to

slow down or "shift gears," that industrial, 'artificial time is not

"obeyed" on the reservation, that appointments can be construed as an

insult, that consultation is done under different circumstances. For

example, you may find two extra people in what you thought was a pri­

vate one-to-one interview, or your one-to-one may take place i.n a

family's yard. The students learn that the bureaucratic structure on'

a reservation (it's there) Include s clan, family, and personal hierarchy.

Above all, the non-Indian student hopefully loses his stereotyped view

of the Indian. Non-Indians with this training could be imple~ented in

Sec. Z02 of The Indian Family Development Program of S. 3777, pro­

viding a further source of social .wo rk personnel.

Proponents of S. 3777 could work with programs such as Barry Col­

lege's NIMH Indian Social Work Program to assure that qualified social

workers would fill strategic positions in the implementation of S. 3777.

My position is that a social worker at the graduatelev~lMSW, pre­

ferably of Indian heritage, must be included in'fhe Title II, Indian Family

Development Sec. 202 of the proposed act S. 3777,' to make it a workable

program when it is implemented.

I
I
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SUMMARY

The proposed Act S. 3777 entitled~~ Child Welfare~

~ 1976 represents a substantial step toward self determination of

Indian tribe s ,

What is needed is a well conceived, more specific way to assure

that it will be a workable program when implemented. If amendments

such as those I have suggested are made to the 'proposed act, the goals

which the act has set will become a reality. Then we will see Indian

tribes and professional Indian social workers, providing adequate care

to Indian children and their families while preserving the integrity of

the tribal way of life.
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Native American Indian children whose birth parents cannot

care for them traditionally have been cared for by extended family

member~ or by others within the tribal community. In recent

years, those children for whom traditional tribal resources have

not been available have been placed in foster and boarding homes

on and off the reservation. Many have remained in foster care

until adulthood. Some have been placed in permanent legal adop-

tion, but the adoptive homes have almost been exclusively non-

Indian. Nearly all Arizona Indian children placed in adoption

in past years were sent out of state.

The first major effort to place Indian children in adoption

was a joint Bureau of Indian Affairs-Child Welfare League of

America Indian Adoption Project; this projec~, together with its

successor, CWLA '.s Adoption Resource Exchange of North America

(ARENA), placed 650 Indian children in mostly non-Indian homes

in 39 states between 1958 and 1972.

The Indian Adoption Program, sponsored by Jewish Family and

Children's Service of Phoenix and funded by the Bureau of Indian

Affairs, opened its doors in 1973 as the nation's first program

to actively recruit Indian families for Indian children. Between

November, 1973 and April, 1977--just over three years-- the Indian

Adoption Program has placed 57 children in adoptive homes, among

them healthy infants, older children and several children of

mixed racial background. Nearly eighty per cent of the adoptive

homes are Indian. Well over half the children have remained in

Arizona.
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The Indian Adoption Program's primary goal was to find a

permanent and secure home for Indian children designated as

dependent and neglected. lAP has aimed to include the following:

Counseling for birth parents, with boarding care and supportive

services as needed, legal services to children without adequate

family custodians, appropriate foster care when needed, preparation

of prospective Indian adoptive families for placement, preplace­

ment services, post placement adoptive services and subsidized

adoption.

Jewish Family and Children's Service undertook the Indian

Adoption Program as a demonstration project, growing out of the

agency's own sectarian awareness of the importance of ethnic

identity and of the fact that a child's growth and development

may be enhanced by the degree to Which he identifies with his

family and cultural heritage. The agency knew, too, of the desire

of Jewish people to see their dependent children remain in Jewish

families; it was possible to understand th .at Ind~an people felt

this way as well. As a private child welfare agency in an area

with a high percentage of dependent Indian children, Jewish Fam-'

ily and Children's Service of Phoenix elected to demonstrate that

Indian adoptive families could be found for Indian children, with

the aim of developing the skills of Indian groups' and newly gradu­

ating Indian professional social workers ultimately to provide a

full range of child welfare services within the Indian community.

This paper will begin with a discussion of two prior studies

on the adoption of Indian children and a summary of a recent study

of the lAP. We will then look directly at the lAP, focusing on

its unique efforts to recruit Indian adoptive families, services

provided .to birth families and dependent children, and post place­

ment services to the adoptive children and families. We will

conclude with brief remarks about the future course of services

to Indian dependent children.

STUDIES OF THE ADOPTION OF INDIAN CHILDREN

There are only two known published studies of the adoption

of Indian children, both of which focus on interracial place­

ment. "Adoptive Placement of Indian Children" by Arnold Lyslo

(1967)1 describes the results of a 1966 analysis by the Child

Welfare League of America of statistics on placements of Indian

children. Only 7 per cent of the adopting families had at least

one Indian parent. There were reports that Indian communities,

including the Hopi and Navajo in Arizona, were opposed to non-

Indian homes for their children. Agencies studied reported

some problems of placement of Indian children involving the

physical and emotional health and age of the children as well as

prejudice in the communitites of the adopting families.

In 1972 David Fanshel wrote Far from the Reservation: Trans­

racial Adoption of Indian Children, 2 a study of some of the 395

American Indian children adopted by white families between 1958

and 1967 through the BIA--CWLA Indian Adoption project. Families

included in the study lived primarily in the East and Midwest.

The children came from western and midwestern states, inclUding

1 Catholic Charities Review, Vol. 51, No.2, February, 1967,
pp. 23-25.

2 The Scarecrow Press, Metucken, New Jersey., 1972.
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3 p , 341­

4 p , 342.

(3) Birth

(6) A comparison on

(2) Although most

Indian children were(1)

Reservation Indian families for the
(4)

(5) The rate of out-of-state placement of Arizona

tinguishabl
e

from other groupS of adoptive parents chiefly by

multiproblem, undereducated, poor and unstable, while adopti~e
families were stable, well educated and regularly employed, dis-

birth and adoptive families revealed that the former were largely

Indian children was drastically reduced.

opportunity.

child welfare agency, and many families took advantage of this

first time had an opportunity to adopt through a state licensed

to many birth parents.

being offered as one alternative--a choice not previously open

child'S best interest, and with adoption by an Indian family

casework directed toward helping them make a decision in their

their Indian heritage and identification.

The study confirmed that the Indian Adoption program is
providing a unique and comprehensive service to three

5 "The Indian Adoption Program: New Frontier in Child
Placement," Graduate School of social service Administration,
Arizona State University, May 1976 (Mimeographed).
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parents received supportive counseling and other services, with

following short term foster care whenever possible.

physical and intellectual handicaps. Children were placed

into the program with extensive foster care histories and with

several hard-to-place children--those who were older and came

adopted children were infants, permanent homes were found for

placed for adoption with Indian families.

and came to the following findings:

30 adoptive placements during the program's first two full years

analysed in an unpublished 1976 graduate master's thesis by Flo

Eckstein and Patty Fisher. 5 The authors reviewed in depth the

placement.

adoptive placements were

being raised by families

dependent children in a manner com-

__________________________Of Indian people. The program was

Reading a r, eport such as this on '
may dec1de that some ch'ld e, Ind1an leaders
through adoption even t~ r~n may have to be saved
of such placements is pa~~iult~e symbolic significance
bear. On the other hand 0: a proud people to
comes reported [in Far f' even w1th the benign out-
be that Indian leaders rom the Reservation], it rna
~hare the fate of theirw~~if rathe: See their child~en
1n the white world It' ow Ind1ans than lose them
decide. 4 . 1S for the Indian people to

children were

24 per cent from Arizona. Fof the' anshel focused on characteristics

adopt1ng families and experiences of the families and child-

ren subsequent to interracial

and large the

He concluded that by

successful and that the

with physical and emotional

resources far greater than those of the birth families.
Fanshel found However,

a moment at the end of his
implications of ' book to reflect on the

1nterracial placement in the eyes of the minority

group from whom children came. He wrote that minorities have

come to see the '1nterracial placement of their children as

the ultimate indi nithe~•••• It se~mst;l=~:t has been inflicted upon
Ind1an children is t' d that the fate of most
~eople in the United1~t ~o the strug~le of the Indian
j us t Lce , wh th a es for s ucv i va.L and social
the child~e~ ~ho :reefnadoption by white parents of
the current period__ sUCh t he most extreme jeopardy in
can be tolerated by I d' as the subjects of our study--

q
u t' n 1an organiz t' ,es 10n. It is my b I' f a 10ns 1S a moot

have the right to det:r~~ th~t only the Indian people
can be placed in wh't h 1n e w3ether their children

• e ames.

The Indian Ado t'

"

p 10n Program sponsored by JewishCh Family and

11dren's Service of Ph 'oen1X could be described as1 an effort t.o

a ter the fate of some Indian

patible with the wishes
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groups of Indian clients--dependent children b' th
p~rents and adoptive parents~-a service in k~e ~~
w~th the recent trend of child welfare to utill g
the res~urces ava~l~ble for children within the~~
own"nat~ve commun~t7es, to give children the op or­
t.una ty to grow

6
up wi.t.h families with which theyPare

most at home.

THE CURRENT PROGRAM-RECRUITMENT AND STUDY OF INDIAN FAMILIES

Prior to the Jewish Family and Ch'ld '~ ren s Service lAP,

Indian families were not t" 1ac ~ve y recognized as a source for

children needing homes. Efforts were made early in the program

to recruit from within the Indian commun'ty t b~ sale families with

good parenting skills who could 'prov~de permanent homes for child-

ren in need of such homes.

Arizona's Indian residents live on reservations and urban

areas, necessitating a wide network of contacts w'th '~ t.r i.b al, groups,

the BIA, and the social workers of the Public Health Service and

the Arizona Department of Economic Security, as well as urban

Indian centers, churches and recreational groups. To reach into

these diverse and far flung resources, Ind" d~an an general community

newspapers ran articles about the need for Indian families, and

radio spots were broadcast on those stations known to attract

large Indian audiences. B t bu y far the most successful recruit-

ing device was the personal contacts made by the project's

Indian social worker, a nat' A'~ve r~zonan who spread the news of

waiting children.

At the same time, lAP contacted national child welfare

organizations to recruit famil'es and to~ stimulate interest in

Indian adoptions. throughout the country. The North American

6 p. B3.
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Center on Adoption, Interstate Adoption Exchange has been very

helpful, as has the National Association of Indian Social

Workers. Adoption applications have come from many states, and

the lAP has served childless couples, families with children

and single parent applicants from outside as well as within

Arizona.

lAP has spared applicants much of the red tape frequently

encountered in agency adoption practices. The application form

has been simplified. Family studies are often conducted in the

family's home on the reservation. lAP, in fact, is uniquely able

to reach out to Native American families in outlying areas; the

director of the sponsoring agency flies a private plane, and

often she and the caseworker travel to reservations in the South-

west to interview applicants and to accept referrals of Indian

children in need of foster care and adoptive placement.

To be eligible for the program, one parent in the pro spec-

tive adoptive family must be at least one-quarter Indian. In

fact, seventy-seven per cent of adppting families are part or

full Indian, and one-third are reservation residents. positive

identification with and active involvement in the Indian com-

munity must be demonstrated. No fee is charged to Indian

adoptive families. Consideration is given to non-Indian families

who want to adopt children with special needs, when no appro-

priate Indian family can be found.

BIRTH FAMILIES

lAP has provided casework service to over one hundred birth

parents, nearly all of whom are Arizona natives referred by BIA
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setting. It was a useful alternative to existing maternity

families, the lAP supportive services have been directed toward

In several instances of young mothers from intact Indian

lAP services to pregnant women have included counseling

regarding living plans and exploration of the implications of

relinquishment and placement. Temporary foster care of children

has been provided to allow several young women time to decide

homes and other urban institutions.

about their future plans, including adoption or keeping their

child. A small group home was operated for six months to provide

a temporary home for birth mothers in a culturally comfortable

These young women have

In fact, many of adoptive families are

generally non~delinquent,

drug abuse; their

like their family relationships have

family disorganizat'on '- ~s frequently
Hopi or Navajo women have requested

service, which
to greater fam'l ab

~ y st ility and better tribal services

The young women served have been

significant history of alcohol or

Few

social services on Ind~an
- reservations.

been characteristically
poor and from unstable families. A dis-

proportionate number of th
mo ers have been from Pima, Papago and

Apache tribes, in which

seen.

may attest

within these groups.

Navajo.

sexual relationships,

tended to be casual.

'with no

Fathers of the children have tended to be casual rather

informal placement of a child within the extended family, most

often with maternal grandparents or siblings.

than close friends of the birth mothers, with similar multi-,The Indian female t d'ra ~tionally is raised to

The birth mothers
generally have been casual about their

education as well, either leaVing school
before high school gradu­

ation or living at boarding school until
pregnancy has required

them to leave.

Limited direct services have been given toproblem lifestyles.

planning for the child. Many fathers believe the child is the

sole responsibility of the mother but are cooperative in provid-

the fathers, including supportive counseling and inclusion in

ing useful information about themselves in behalf of the child.

The Stanley vs. Illinois decision requiring that fathers be

notified of the mother's wish to place the child for adoption

unmarried father is not routinely contacted by the tribal court.

and given an opportunity to help plan for the child has been

followed in each case, even though on some reservations the

In one instance a 16 year old Navajo girl, pregnant and

unmarried, came to Phoenix for her confinement and delivery.

At the same time, out-of-

their newborns

family breakdown rather than

the primary reason for adoptive

children, in marked contrast to the

carry children, not school books.

wedlock pregnancy for some
of these young Indian women has had

the earmarks of adolescent rebellion.

Traditionally, illegitimacy h b
as een accepted among Indian

families and additional children
have been readily absorbed into

the extended family group, but with
few exceptions the families

of the lAP clients have b
een unable to absorb

into the family group. Extended

social disapproval appears to be

placement of American Indian

American white community.
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Following the child's birth she signed relinquishment papers and

returned to the reservation to live. The baby remained in foster

care for a few months while we worked to contact the father, who

was away in military service. When we did reach him, he expressed

great interest in the child and resumed contact with the mother.

Extended family members then became interested and involved, and

ultimately the mother revoked her relinquishment and the child

was returned to her. Since that time the young couple has

married, and the maternal grandmother is caring for their child.

In this particular case the Navajo clan system, which is actively

involved in the lives of its members, stepped into offer a plan

that was acceptable to the natural parents and which ensures the

child's growing up wit9in his own extended family.

THE CHILDREN

Most of the children served by lAP have been healthy, full

blooded Indian infants under one year of age. All such children

placed for adoption have gone into Indian homes, often on South­

western reservations. Several older children, who carne into

the program with extensive foster care histories and frequent

physical, emotional, intellectual and social handicaps, have

been placed with a variety of permanent families inclUding

single parents and non-Indian homes. Five children carne into the

program with a history of seven or more years of foster care,

averaging 4.2 separate placements. One child had had ten place­

ments. All but one of these children have been successfUlly

placed in perm~nent homes.
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Services to children have included foster care and coordi­

nation of medical, legal and evaluative services.

POST-PLACEMENT SERVICES

Once prospective adoptive families are recruited, the horne

study written and court certification obtained the horne is con­

sidered as a possible resource for placement of a dependent

child. Guidelines for choosing homes for specific children are

those of the Indian people: Placement within the extended

family is first explored. A family of the same tribe is given

next consideration. Should neither of these fit with the wishes

of the birth parents, the needs of the child or the resources

available, placement with a family of another tribe is planned.

When none of these avenues is productive, a non-Indian family

may be sought. All the children, it is hoped, will have an oppor­

tunity to learn about their birth heritage. For most, their

adoptive family experience will help them to grow into adults

who are part of one tribe by blood and another by culture, but

most of all independent adults whose upbringing has enriched

their identity as unique human beings.

The agency maintains an active role in post-placement super­

vision and legal serVices, often in cooperation with other

agencies. Most families have elected to complete the adoption

through the state courts, although the lAP is open to tribal

court adoption. Some families have chosen both state and tribal

adoption.

Tribal enrollment has been a desired program goal, to

ensure tribal inheritance rights within the child's birth or
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at home.

in August, 1976, Senator
In the un~ted States Congress

an effort to create guidlines
Abourezk introduced S.B. 3777,

for Indian child placement and to develop national policy to

This legislation, which
protect the rights of Indian children.

would give original and exclusive jurisdiction over a dependent

to tribal rather than state courts,
Indian child's destiny

the self-determination and privacy
raises questions about

improve personal functioning.
" in foster care and

ning to bring their specialized tra~n~ng

, child care workers by developing a
adoption to reservat~on

girls, including those who are not
The staff members are also plan-
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brief course of study.

ff t the future course
Finally, proposed legislation maya ec

d i . al workers and
of the lAP. In Arizona, a group of In ~an soc~

. policy and practice guidelines for public
others are propos~ng

regarding all dependent Indian children
agency social wO.rkers

eligible for enrollment in a tribal
who are either enrolled or

In the past few months the Program has been enhanced by an

additional child welfare worker to handle some of the large

h progra m' s ability to function. Plans
caseload and improve t e

h for troubled adolescent
are in the talking stages for a group orne

pregnant, in an effort to

and has provided a unique and comprehensive' service to all three

, with the recent national
client groupS, a service in keep~ng

welfare and adoption to use resources available
trend in child

own Commun i t i e s and to give children
for children within their

with families with whom they will feel
an opportunity to groW up

As we heard above, David Fanshel, in Far from the Reservation,

fidentiality. So the full-blooded American Indian child, adopted

into an American Indian home, is currently without the legal pro­

tection of tribal enrollment.

CONCLUSIONS

wrote that "it may be that Indian leaders would rather see their

elected not to request enrollment of the child in their own

which their child is not, and the Pueblo tribe has an age

requirement the child could not meet. The natural parents

The Navajo code requires that an enrollee be of Navajo blood,

tribe because doing so would have violated their wish for con-
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The only certainty is that a child cannot be enrolled in more

than one "tribe. One adopting family, a Navajo man and a Pueblo

woman, were unable to have their child enrolled in either tribe.

adopted tribe. To date this has been a difficult goal to reach,

because of a wide variance of tribal laws and eligibility require­

ments for membership, complicated by confidentiality issues.

children share the fate of their fellow Indian than lose them

in the white world." 'The lAP's experience would appear to dem-

has cut through red tape on reservations and in federal, state,

and local agencies to insure permanent homes for children. In

the last three and a half years lAP has placed 57 dependent

children in 53 adoptive homes, has served over 100 birth parents

onstrate not only that dependent children can be kept within the

Indian community but that they can enjoy the opportunity for

enhanced racial and cultural integrity while protected by the

legal and social work safeguards of the general community. lAP
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placing a dependent child with relatives.
In some cases. the agency has encour­
aged grandparents to adopt a child, and
assisted in Inleg rating youngsters into the
lives of their extended family. To qualify
for the protect, one parent in a family
must be at least one-quarter Indian. Posi­
tive Identification with, and active involve­
menl in. the Indian community must be
demonstrated. No fee is charged to
adopting families. and subsidized ecce­
tton plans are ollered to lower' income
families.

For more information about the Indian
Adoption Project. write to Charlotte
Goodluck, MSW, Jewish Family and Chtl­
oren's Service of Phoenlx. 2033 North 7th
Street. Phoenix, Arizona 85006.

--Coordinated by Ina Jorge
A.ssistant to the Director

. .. ,. .
The Plight of the Wailing Child Is an
update of material excerpted from Chfl·
dren in Need of Parents. the 1959 study
by Dr. Henry Maas and Richard E. Engler
of children who are lost in the foster
care system. Unfortunately. the picture
the authors drew has not brightened in
the. intervening years,

To draw attention to the plight of the
wailing Children, the Center had the
figures brought up to date, and has re­
printed the study in conjunction with the
launching of Its Family Builders fund­
raising ellort. The booklets may be pur­
chased from the Center for $1,50. which
Includes postage and handling. For bulk

. orders. contact Patricia Becker, Assist-
ant to the Director. .

lAP Adoptive Family

to attract large listenIng audiences within
the Indian communities. But the most
successful recrultment . device of all
proved to be the personal contacts made
by the Project's Indian social worker. a
natlve of Arizona, who spread the news
of the waiting Indian children. Childless
couples, those with chlldren. and single
persons responded to the appeal.

At the same time, lAP contacted na­
tional child welfare and Indian organiza­
tions, to recruit families end also 10 slim­
ulate interest In Indian adoption through­
out the country. ARENA, the North Amer­
ican Center on Adoption's interstate
adoption exchange, has been very help­
fut, as has the National Association of
Indian Social Workers. This effort has
produced adoption applications from
many states, Find lAP has served families
and children from outside Arizona.

Families adopting through lAP have
been spared much of the red tape so
often encountered elsewhere. The adop­
tion applicalion form has been shortened
and simplified. Family studies usually are I

conducted in the tamlty's home. lAP is,
in fact. uniquely able to reach out to
Native American families In outlying
areas. The director ot the sponsoring
agency flies a private plane. At least
twice a month, she and the Caseworker
trav'el to reservatlons in the southwest
to interview applicants and to accept
new adoptive applications as well as
referrals for Indian children in need of
foster care and adoptive placement.

In keeping with traditiOnal Indian prac­
tice, lAP first explores the possibility of

RESCREElI & SQ!11i1E III\LFfO:';"S
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lcampaign close-up
I The Indian Adoption Pmlegl HAP),
I sponsorec .by Jewish Family and Chil­

dren's :Service of Phoenix and funded by
the Bureau of Indian Affairs, opened its
doors In 1973 as the nation's first pro­
gram to actively recruit Indian adoptive
families for Indian children.

Traditlorrally, native American Indian
children whose birth parents were un­
able to care for them were raised by
members of their extended family and
by others within the tribal community.
More recently, however, children for
whom traditlcnal trlbal resources have not
been available were placed In foster and
boardIng homes both on and off the ree- •
ervaticn. (Many remained In foster care

I until adulthood.) Some youngsters were
placed for adoption. almost all with non­
Indlan families in areas far from the res­
ervation. The great majority of Indian
children from Arizona, for example. were
sent to adoptive homes out of state.

The Indian Adoption Project set out 10
demonstrate that there was no need for
Indian Children to grow up so far from
their roots. Prior to the establishment
of lAP, Indian families seldom were rec­
ognized as a resource for children need­
ing homes. But there was growing. rec­
ognition that these children need Indian
families in which they can learn Indian
languages, values and traditions. The
Project hoped to show that Indian fami­
lies, apprised of the need, would come
forward for the waiting children.

In less than 3 years, the Project has
been responsible for the successful
adoptive placements 01·53 youngsters,
among them healthy Infants, older and

I handicapped children, and youngsters of
I mixed racial background, at whom 85%

have gone lnto Indian adoptive homes.
Mare than half were placed withIn the
state of ArIzona.

Arlzona's Indian residents live on res­
ervations and in urban areas, necessttat­
ing a broad network of contacts among
tribal groups, the Bureau of Indian Af­
fairs, and the social workers of the Pub­
lic Health S,ervice and the Department of
Economic Security, as well as urban
Indian centers. church and recreation
groups. To reach these diverse and far·
flung groups. -mcran and general com­
munity newspapers ran articles about the
need for Indian families, and radio spots
were broadcast by those stations known

This legisla-

However, it does offer some

The lAP certainly offers no final answers on the best choices
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rights of the natural parents, questions which should be asked

by interested persons in the child welfare field.

tion may alter the work of the lAP, but it is hoped that what­

ever Congress and tribal governments do will enhance the future

of Indian children yet to be born.

for all dependent Indian children.

tentative suggestions, and for many specific children has pro­

vided an opportunity for a secure future.
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ApPENDIX D-MATERIAL SUBMITI'ED BY THE CHURCH OF THE LATTER

DAY SAINTSI

-MEMO

TO patty Marx

liY=(~!:2.Dil.D]?~
lill,) OCT 1 3 19T1

UJISl§[sHLJ .

FROM Herm Olsen

DATE- October 7, 1977

RE Sub-Section H -- Indian Child Placement

We appreciate your interest in drafting an acceptable
definition of Indian Child Placement. The definition under
Sub-Section H proposed a sOlution that goes a long way in
rectifying any unnecessary negative affects, but a few minor
changes will 'serve to resolve all concern.

I have contacted Lyle Cooper, Stewart Durrant, Harold
Brown, and Bob Barker regarding the precise nature of the
language presented. As I indicated earlier, there are three
major concerns with the language as it now exists. There
are approximately 2,700 Indian students who utilize the LDS
placement program. Of the 2,700 students, approximately 60­
75% are Navajos. Another 10% are Sioux, and the remaining
15-25% are divided between 73 other Indian tribes and bands.
The Navajo tribe is regularly supplied with information
which will be required under the Act. The Sioux Tribe is
similarly notified, as are any and all legitimate tribal
entities which request such information. If the language
of the bill can be drawn so as to require the Social Services
program to notify those tribes which are federally recognized
by the Bureau of Indian Affairs, then a significant amount of
confusion and unce:-tainty can be avoided. The difficulty of
attempting to convey information to a small band without a
cohesive tribal structure is obvious.

The second concern is the language which apparently re­
quires the same documents to be relayed to the tribal entities
as is provided to the Interstate Compact Directors. Because
of the sheer mass and volume of forms and technical social
service data which is regularly conveyed to the Interstate
Compact Directors, it would be burdensome for the program to
provide the identical mass of information to the various tribal
grou~s. In addition, various Interstate Compact Directors
requ1re different sets of information and forms. Thus, there
-is little un~formity. The tribes, as legitimate government
agencies, are certainly entitled to receive any and all in­
formation that the Social Services program provides to the
Interstate compact Directors. However, it would be far easier
to have the tribes obtain whateve~ information they desire
directly from the Compact Directors.
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Finally, the Social Services Department is concerned
about the language'which requires written notice to the
tribal council "or other such person or group as the tribes
may designate." The Social Services Department feels that
the tribal councilor an official tribal social services
organization has the right to such information. However
they do not feel that it is appropriate for research gro~ps
consumer groups~ political advocacy groups or the like to '
receive such information from the Social Services program
directly. If the Tribal enti ties make an individual decision
to provide that inform~tion to any of the above named special
interest groups, that ~s, of course, their prerogative. We
are concerned, however, about the natural parents and the
foster parents right of privacy in this matter as it relates
to the dissemination of personal information to special
interest groups.

Thanks again for your concern in this matter. Please
contact me if I can be of further assistance.

,~ 1.

To:

Re:
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All District Presidents. Branch Presidents, and Full-T~ ~ssionaries

Senate Bill #3777

Letter should contain:

1. "We are concerned about. Senate Bill #3777... We feel the parents
have the right to say ,what 15 the best educationa1 opponuaity
fOT tbeir children, DOt: the tri.be or the courts."

2. Tell how valuable the plac..-nt prograa 15 to tbeir children and
to them as parents.

3. Mention that aD amendaent: needs to be aade so the excellent: work.
of the L.D.S. Plsc""""t Prograa would not be in jeopardy.

4. "It is important. to us and our children that the L.D ..S. Place..eDt
Program be c;ontinued so that: our cIrl.ldren can take ad"V3Ptage of
the opportuni ty the placelleDt: prograa provides .;"

Letters should be sent to:

Honorable James G.. Ahourezek
United States Senate
Washington D.C. 20510

Please send copies of all letters written by parents, placaent studeilts,
etc. to Senator Abourezek, to President Lee.



February 15, 1977

Stata Offica
Slate Offica Suilding

• Illinois Str eet
Pierre. SouthDakota 57501

605·224-3227

I am enclosing both the questionnaire and a copy of the letter that
was sent to each individual family asking their response. As I
indicated there were about 30 respondants of the SO some question­
naires sent out, and all were relatively positive in thlir answers
to those questions so r had no sense from any of those respondants
that they '"ere not satisfied Ivith the program as it was being
administered presently by the LOS program.

Ms. Maureen Herman
ft~erican Public Welfare Association
1155 16th Street, Northwest
Washington, O. ~. 20036

Oedr Hs. He rnan:
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Very truly yours,

This is in response to your inquiry about the LOS questionnaire
that we sent to those parents relative to those educational place­
ments of Indian children out of the state. into Idaho homes. C

Thenk you for your continued interest. r hope to see you in Soston.
;'la rmest raga rds.

REL:ms
Enclosure E1fJEd[Jsj
._,=_=.,...r-...._.=_..=_",,·~ •..,,~~~~_p.c,. -'.....~...=-._.~=-"--~-,.= ~l [] rJ ill tJ

o fJ 21 IT;] 0

--
"-~--~
'_Al;'.o~I""~ "";'_
i2partment of Social services
)I'IISION OF HUMAN DEVELO?~.lEiH

li'FICE OF COC,lMUNITY SERVICES
period and insert the following:

"; prov.ided that temporary residence ~or
a period of less than one year at a tlme
by a child in the home of another ~~ily
'without charge for educational, Splrltual,
cultural or social opportunities for the
child and with terminable written consent
of it~ parents or guardian, shall not be
considered a placement and shall not be re­
stricted by this Act."

A~endment to Section 4(g) of S. 1214,
95th Congress, 1st Session

In' Section 4 on page 5, line 9, delete the

434
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,L. -::::" '" '"Y '''J fomd to have yo", ch i l d per t i c ipa te i n the~'~~~Indian Education Program?

cor:1Inents:

State Offica
Stale OtticaBuilding

Illinois Street
Pierre, Sooth Dakota 57501

605·224·3227
December 14, 1976

.#, .:
:t': ,./ ..·s>~----------------------­
:~; ·....-..-;;>nt of Social Services

"";';~O(.~'~;HUMAN DEVELOP~.lENT
'" I'SI I

...I~~'1CE of CO:,~i.1UNITYSERVICES
:;r

!

2. Are you or do you have information that your child is satisfied
wi~h the foster family with ~hich your child is staying?

A.cGress
Ci~y, S~a~e Zip Code

CO!T,:nents:

I. ·00 you think your child will receive a better education than he
could receive .in your own coirmuni ty?

llec ...use c~". Department of Social Services is concerned vith the foster
car e pLac enenc of children outside ·of the state of South Dakota, ";e
are askiLig chat you take a. little ti."=1e to fill out t:he attached
qc es t LocnaLr e , Acc or d Lng to 'our r sc cr d s ," you currently have a c.hild
placed. in Ldaho throu~h the Chur ch of Latter Day Saints' . Ind.ir.n
Education ?rogr2.I'l. The purpose. ot this questionnc.ire is to deteri'OJine
if you are satisfied "i~h the s e rv f.c e s you and your child are
rec~ivi~g u~der the p~obr2m.

Comments:

00 you feel your child's. foster family is helping or not helping
him understand and identify with his Indian heritage? Circle
one.

Conments:

Helpi ng
Not Helping

Hho pays for the fol1Q\·,ing expenses for your child?

lle app r ec La t e )"OUL' t time t o he Ip us \·lith t1;15. Enclosed is a s e Lf
add~e55~d envelope for your conve~i~nce in r~sponse to the questionnaire.
If you h:=.ve any que.stions) )'OU r.t2.y call toll free through Tie-Line
1-800-592-1865.

Sincerely yours,

O,FICE OF COc~ru~ITY SERVICES

/~/--.? .>:
s-: ~

a. Transportation to and from home

b. Room and board

c. Medical expenses

COri:ments:

Parents

Parents

Parents

LOS

LOS

LOS

Foster Femi 1y

Foster Family

Foster Family

Rooert E. Le:1ch, ACSH
Progra~ Ad~inist,ator Do you talk or hear from your child often enough?

?21.:G=
Enclos'...Jt'e.s COTnii:ents:

9G·9CJ 485
ta fiHJE:H3

..~.'.--."~-_.~~ ,...~__ .~_~~~~_.~_....~~~-~._,~•...-.=:o [] D 0 [J 0
OGOG]D

Has your child returned home?

Cor.:ments:

Do not wish to participate in this questionnaire.

Other CO!TJilents:
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Ouestion No.2

ARE YOU OR DO YOU HAVE INFORMATION THAT YOUR CHILD IS SATISFIED WITH
THE FOSTER FAr1IL Y ~IITH HHICH YOUR CHILD IS STAYING? Yes No

Page 3

Of the twenty-six respondents to Part B, 100 percent said that foster
parents take care of room and board expenses. Eight percent of
the same respondents indicated that the LOS Church also helps pay
for these expenses.

Foster Fa::;ily

Foster FeOlily

LOS

LOS

LOS

Parents

Parents

Parents

Analysis

Of the twe~ty-six parents responding to Part A, thirty-five
perc;ent s~ld natural parents paid for their students' transpor­
ta~lon; flfty percent said the LOS Church paid for transportation;
wh~le twenty-three percent said it was the foster parents who
pald such expenses. Two of the respondents gave multiple
answers.

:"';e~tY=four, parents responded to Part C. Eighty-eight percent
lndlcaeed tna~ foster families pay for medical expenses. Twenty­
one percent c i rc l ed "LOS," while eight percent circled "parents."
Four of the respondents gave multiple answers.

Analysis

Seventy percent of the natural parents responc1g indicated t-o!j'
fel~ the ~lacement service was helping their clildren maicta~'
thel~ herltage a~d identity. Ten percent c ir-c' ed "Not He;~in;."
Twen ty percent dld not circle either response. COIr.ments incL;~d:

"I ~nO\~ for sure that they are taught to ce proud of th='­
herltage."

"Learn!ng more of the indian heritage anc :1igher bright:."
educatlon." , '

'~I b~li;ve they are hel~ing them but as f!~ as I'm ccnce,..-<!d
It di dn t ':latter, my cht Idren know they a:'~ Indians but ;-.;st
learn to llve with non Indians."

Question No.5

WHO PAYS FOR THE FOLLOWING EXPENSES FOR YOUR CHILD?

A. Transportation to and
from home

B. Room and Board

C. Medical Expenses

Comments:

Analysis

Ninety-three percent of the natural parents responding said their
children receive a better education through placement. Seven
percent did not respond. Comments incl uded;

"Definitely!! Their attitude towirds school and their
improved grades is a sure sign." ,

"More improvement, well mannered."

"Yes! I hear from her frequently, and she likes it,'the
family whom she stays with, school, activity, etc."

"They have private tutoring ~Ihich is not available here."

"They are very happy with their foster families, wh ich
makes me very happy too."

Analysis

Eighty-seven percent of the natural parents responded that they
had information indicating that their children were satisfied
with their foster families. Three percent said their children
were not satisfied. Ten percent did not answer.

Comments included:

"She write that she is satisfied."

DO YOU THINK YOUR CHILD WILL RECEIVE A BETTER EDUCATION THAN HE COULD
RECEIVE IN YOUR OfIN CDt'l~lUNlTY? Yes No

Comments:

Comments:

Question No.3

~stion ~g-,-.1.

DO YOU FEEL YOUR CHILD'S FOSTER FAMILY IS HELPING OR NOT HELPING HIM
UNDERSTAND AND IDENTIFY WITH HIS INDIAN HERITAGE?
CIRCLE ONE. Helping Not Helping

Comments:
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Question No. 6

DO YOU TALK (TO) OR HEAR FROM YOUR CHILD OFTEN ENOUGH:

441

"I want my children to stay on this program and they like school
out there better and 1 know they have better education and
opportunities. "

Comments:

Analysis

Eighty-seven percent of the natural parents res.ponding said that
they talk or hear from thei r chil dren enough. Seven percent·
circled "no," and six percent did not respond. Comments
included:

"We all write regularly, including the foster family and we
also have an occasional chance to talk on the phone."

"Yes. 1 called them up at least once a month and I wri te
to them and they wri te back."

"Yes, on the telephone every Sunday nite."

Question NO.7

HAS YOUR CHILD RETURNED HOI'IE?

Comments:

"What is this all about?
Placement program."

have no complaints of the LOS

Question No. 8

DO NOT ~IlSH TO PARTICIPATE IN THIS QUESTIONNAIRE.

Question NO.9

OTHER Cor~i~ENTS:

Yes No

In response to Question 9, comments by respondents included:

"JSPS (Jndian Student Placement Service) is a very rewarding
program and I know that my children have benefited from it,
educationally and spil'itual wi se , J woul d highly reco;,:;nend
it for any Indian student who wishes to improve himself."

"We hed been wanting something like this for a long time. Her
father and I think it's very good for her."



3 - No payments are made by Indian families to the church
or to the placement parents.

2 - Placement is entirely voluntary. The parents of the students
must request the service.

4 - Placement parents don't receive any money from federal,
state or local governments, from the church, or from
any Indian organization.

In Section 4 On page 5, line 9, delete the
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Amendment to Section 4(g) of S. 1214,
9Sth Congress, 1st Se~sion

"; provided that temporary residence
by a child, with terminable written
cOnsent of its parent or guardian,
and for a period of less than one
year at a time, in the home of another
family without charge for educational,
spiritual or cultural opportunities
for the child shall not be cOnsidered
a placement and shall not be restric­
ted by this Act."

period and insert the following:

APr"'RCPRIATIONS
COMMITTE:E

442

INDIAN STUDENT PLACE}lENT PROGRAM

<!tongrc55 of t(jt 'Q!nitcb ~tates

~01l5C of Rcprcs'cntatibcs

Was'!Jing!on,~.~. 20515

1 - Only m2mbers of the LOS Church go on the program

5 - Placement is not permanent. It lasts for the duration of
the school year and the Indian parents can terminate­
their involvm~nt with th'2 Program at any time.

CU!'-,'N M=KAY
In O:p'''::'T.UT"",

6 - Parents may visit their children at any time, and commun­
ication between the student and the parent is encouraged.

- Placement parents emphasis the loving relationship which
should exist between the natural parents and the student.

8 - Students are actively taught a pride in their heritage.

9 - Students are urged to return to help their peoFle with
their new skills (and a high percentage do.)

10 -.~tudents are not permitted to go on the program unless:
A. It is voluntary on the part of the parent and

student.
B. The local Bishop or Branch President approves.
C. A p"ofessional de~ermination is made with each

individual student.

11 - Sur~ey commissioned by the Interstate Compact Secre­
tarlat in Washington D.C. and conducted by the Program
Administrator of the Office of Community Services in
Pierre, South Dakota indicates highly favorable support
for the ISPP by th~ natural parents. (See attached report)



444

Fact Sheet
Page 3

LDS SOCIAL SERVICES

JNOlAN STUDENT PlACE"lc.NT SERV I CE 19511-197 (,
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EVALUATION OF SnlATE BILL 1214*

~lhile Senate Bill 1214 was wrt t ten to establ ish placement standards for
Ind ian children as a protection to family rights and cultural stabil ity,
portions of this bill defeat this purpose and threaten the continued exist­
ence of programs beneficial to the Jndian peopl e.

DHc of Reacr t
Septc-cer- S, 1:;16

Section 101 (c) -- ~lhen the child is not aj-es ident or domiciliar/of
the reservation, "..• no child placement shall
be valid••• unless the Indian tribe of .,hich the
child is a member, or is eligible for membership,
has been accorded thirty days' written notice of,
and a right to intervene as an interested party in,
the child placement proceedings. "

Section 101 (d) -- "No Indian child shall be removed from the custody
of his natural parent ••. for a period of more

,(' than thirty days \'/ithuut written notice served
r!' _ ' upon the tribe •.. "

t",YI.- r" »< Th;! above pr-ov i sions are d·i~cl-imi:lt!tory in that Irid i an oarcnt s er e not
I' / ~~::.:rjrd~d tj;~ Si!;::e rii;frt:; p~tt~in~l;y to c hil; plc)(:~i;:er~t iildtt2~S thJ.t Anglos)

Ji"l Blacks, and other racial groups enjoy.

* A Revision of Senate Bill 3777.

~~I 4730
I

I \
I

! l I,,
!
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~'• zssn 1",1'
569

V I 1

~
1359

, 514 57
339 365 4 S 4?3 •

2
~~~

~2

954 ~:>S j;60 ',1965 1970 1':1750 l,h

Students presentl y part i ci pat i ng are from 141 tri bes of the United
States and Canada and are placed in homes in eight states in the United
States as well as in, Canada. (See Statistical Report of September 8, 1976,
Enclosure #2.)

Impact:

Although the actual benefits of the Ind i an Student Placement Services
are difficult to measure, there t s much s upport i nq evidence relative to
positive changes in the lives of participating students.

7';0

1.

KEY Co/iCWIS

The Bill gives excessive po\~ers to, tribal leaders in subjecting Indian
families to a unique set of placement rules and regulations that undermine,
fl"'~e agency and right to make decisions in their Q',';r, behs lf ,

The Bill wou ld prohibit parents fro," exercising their decision-making
capabil ities in voluntarlly placing children for educational, spiritual,
social and other opportunities, even .,hen children request such placements.
While robbing natural parents of such rights, the bill wou'ld grant exces­
sive authority to the tribe and tribal court by giving them authority
over all child placement matters. This .,ould be accompl ished under the
following provisions:

Section 101 (a) -- "••. no child placement shall be valid..• unless
made pursuant to an order of the tribal court••• "

Section 101 (b) -- "Where no tribal court exists, "••. no child place­
ment shall be valid .•• unless the Indian tribe
occupying such reservations has been accorded
thirty days' vlritten notice of, and a right to inter­
vene as an interested party in, the child placement
procced i nqs , II
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2.

3.
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In contrast, tribal authorities are granted almost dictatorial power
in their ability to limit certain freedoms c therwi se enjoyed by their
people. The provision for excessive powers granted to tribal leaders under
the Bill seemingly places tile tribe as an entity independent.a~rl tmnune
to the normal rights and limitations accor-ded to other U.S. cf trzens , The
constitutionality of such legislation may be open to question.

The paternalistic authority. given to the tribe under this bill also
i",plies that Indian people are inferior and incapable of making appropriate
choices in their 0\'10 behalf.

The Bill indiscriminately lumps all off-reservation child p12cem~nt activi­
ties into a negative category, inferringthat they ar: responsible forthe
major social and economic problems experlenced by Ind ians ,

The bill alleges that separation of Indian children fro", their natural
parents contributes to 1055 of self es team and identity, alcoholism, drug
abuse suicide, crime, family breakup, and a continuing cycle of poverty
and d~spair.l. Hhile questionable placement practices may be responsible
in part, other perhaps '~Ieightier reasons for Indian social problems have
not been addressed. No attempt has been made in the bill to identify or
protect existing placement activities that have strengthened Indian
families. The intent of the bill seems aimed at condemning and eliminating
all placement programs that are not directly under the control of the tribe.

The Bill ~,ould hinder, if not com~nterfere "ith, placement activi­
ties of professionally licensed agencies by reguiring endless, bureaucratic
functions.

Before Indian parents could voluntarily place their children for
personal gro"th opportuntt ies as "ell as ~ther rea~ons, a stag~ering 1ist
of requirements "auld have to be met. Th~s "Iould l~c~ude meetrnq t~e
provi s ions of Section 101 as already outllned.Addltl0na~lY,aqenc res
as s tst inq such famil ies must show that "alternative remed ial servlc7s and
rehabilitative programs deslqned to prevent the break-up of the Ind ian
family have been made availab'Ie and proved unsuccessful. ,,2 The written
consent of natural parents for placement must be "executed before a judge
of a court having jurisdiction over child placements ..•"3

If the approval of the tribe or tribal c~urt was obtained~ the Bill
"Iould require that the chi l d be placed accordtnq to the follo,,,ng
preferences: (l) the extended Indian family! (2) an Indian f~ster hom7
on the same reservation; (3) a foster home l tcensed by the tnbe of ",hlCh
the child is a member or is eligible for membership; (4) to any ~ther
home within an Indian reservation "hich is ~ecommended by the tr~be;. .
(5) to any foster home run. by an Indian f amily, and (6) a cuStodl~l instttu­
tion for children operated by an Indian tribe, a tribal orqantzation or
non-profit Indian organization. 4
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Should the above provisions be put into effect, exi~ting non-tribal
child placement agencies of reputable status \'loiJld either have to close
their doors to placement requests of Indian families or would render very
.inefficient services because of the extensive requirements already out­
lined. Legislation reqUiring such bureaucratic functions of non-tribal
agencies ~Ihile granting license to tribal agencies is discriminatory.

More importantly, as previously mentioned, the rights of natural parents
to make choices relative to the placement 0: their children woul d be
circumvented.

4. The Bill legalizes disruption of adoption services by a11o\"ling natural'
parents great latitude in reversing adoptive decisions.

lIatural parents may wi thdr-aw their consent for edoption of children
over the age of two "for any reason at any time before "the final
decr-ee" ... 1 In addition, a final decree of adoption can b~ set aside
upon the nebulous position that the adoption "did not comply "ith the
requirements of this Act" or that the "consent to the adoption was not
voluntary."2 .

Reputable agencies ensure that parents fully understand their actions
>lhen terminating parental rights. But once a decision has been made and
parenta1 rights are termi nated, it becomes the respons i bil i ty of the one
to whom the rights are vested to maintain the best interests of the child.

Legislation allOl,ing natural parents to change their minds before the
final decree, or an indefinite time for legal maneuvering toward regaining
custody after terminating parental rights, is completely unacceptable to
any placement agency governed by professional standards. It is totally
di~ruptive for a child to be randomly pull ed back and forth from the adoptive
to the natural home at the vihirn of an indecisive or immature parent. Adopt.
illg parents of either Ind i an or Anglobackground ,·/Ould shy a"lay from such
arrangements.

5. The Bill would disrupt infant adoption services by reguiring a ninety-day
>,aitin,j period before a~i11 consent for adoption could be made.

IIIJen the natural parent or parents of an Indian child consent to its
adoption >lithin ninety days of its birth, the consent "shall be presumed to

.be involuntary;"3 hence, the adoption decree could be set aside. Therefore,
no Indian parent, including teenagers ',involved in an out.-of-wedl ock preg­
nancy, could legally consent to the adoption of a child until ninety days
after its date of birth. If the parent could not or did not want to keep
the child during the ninety-day "/aiting period, it vroul d have to be placed
in foster care, or in the home of an adoptive appl icant vrith no assurances

ISenator Abourezk (South Dakota): Senate Bi11 1214, 95th Congress, t st
Session, pp. 2-3

2Ibid., p. B

3Ibid., pp. 9-10

4Ibid., pp 11-12

lSenator Abourezk (South Dakota), Senate Bill #1214, 95th Congress, 1st
Session, p. 10.

2.D!.!.!!.., p. 10

3.D!.!.!!.., p. 8
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OTHER CmlCERNS

Page ~

to the adopting couple that the child wou'l d remain in thtdr home. Assur­
ances to the couple by the placing agency ",o';ld be "eaningless as the
natura 1 parents have ni netv fJa.vs in whi ch to change thei r mind, Again I no
reputable agency would "ant to operate under such standards. The child,
natural parents, and' adopting parents are entitled to greater protection
than is provided for in the proposed document.

6. The Bill I'muld create a system conducive to the prOVlSlon of adoptive and
foster care arrangements that are not in the best in~erests of the child.

As an Incent i ve to encourage Indian far~il i~5 to accept adopt.ive and
foster care children, the Bill authorizes $21,792,000 during fiscal
year 1978 with increasing amounts in follOl'ling years to be used in part
for a home improvement program for participating Indian parents.1 In
addition, the Bill also makes provision for a subsidy program under "Ihich
Ind ian ad~Ptive children are pr-ovidad the ",::e support as Ind ian foster
children.

Ilhile there is little doubt that the general standard of living among
the Indian population is substandard, hinging improvements on the place­
ment of children is a gross disservice to the child as I-Iell as those \'1ho
entrust him into the care of others. ,If the sale motivation of taking a
child is to obtain a better home or larger income, the child can expect
little by 11ay of genuine caring from adoptive or foster parents.

7. The Bill would grant powers to the Secretary of Interior that could lead to
disruption of placements of Indian children as far back as 16 years.

The Secretary would be empowered to study all placements that occurred
during the 16 years prior to passage of the bill; could institute legal
proceedings to challenge the legality of these placements and, I'Ihere
placements are found invalid, could restore custody of the children in­
volved to their' natural famil ies. 3

Although the rights of parents must be protected, the provisions of
t.his section could give such indiscriminate powers to the Secretary as to
filcilitate actions that coul d disrupt the lives of children, natural,
adoptive, and foster parents. Ilhere reputable agencies are inVOlved,
adoptive and foster care placements are made in good faith with the under­
standing and consent of all parties involved. legal requirements are
seti sf ied , Adopted, children who have been placed inhornes for up to sixteen
years, particularly, would resent being culturally, socially and emotionally
shocked into leaving the environment I,lith which they are most famil iar and
being required to return to or become a part of a "home" they have never
known,

ISenator Abourezk (South Oakota): Senate Bill #1214, 95th Congress, 1st
Session, pp. 13-14

2~., p. 15

3~., p. 18-19

Section of Bill

(Page 13, 1ines 3-8)
"In any proceeding within the juris­
diction of this Act the United States,
and Indian Reservation, State, Common­
\"leal th , territory, or possession
thereof shall 9ive full faith and
credit to the 1al'lS of any Indian tribe
involved in a proceeding under the
Act ••• u ,

(Pages 7-8, 1ines 24-2) ,
"••• the judge or hearing officer at
any child placement proceeding shall
make a good fa'ith determination of
I'lhether the child involved is Indian
and, if so, 11hich tribe must be
notified. "

(Page 'J, I ir.es 13-17)
"••. poverty, including inadequate
housing, misconduct, and alcohol abuse
on the part cif either natural parent,
or'the blood relative, shall not be
deemed prima facie evidence that
serious physical or emotional damage
to the chil d has occurred or will
occur. II

(Page 12, lines 13-18)
",Ihere en Indian child is placed in a
foster or adoptive hom" .. " outside
the reservation ... the tr ibal
cour t shall retain continuing juris­
diction over such child placement
.;., :'; l o:.r.!~ chi ld ,ltt.'l;:"!~. ttl£' ;19~~ oi'
l:ighteen."

This section coupled ,lith other provi sions
of the Act impliesthat the tribe is to
be granted aut.hority to be a separate
entity ',lith the power to set up its 0''In

rules ~ ..1'j reguiations \·:hich, even though
different f rom the la\'/5 that apply to
other U" S. citizens, are to be recognized
and adhered to, Indian law with respect
to Indians and others involved \-/ith
Indians supersedes state and federal
l aws,

Under this section, theoretically a Seminal
,girl adopted in infan~y, and residing Ilith:.

her parents in California, could not be '
temporarily placed in a, foster home of I

,her 01"10 choice for any reason \1ithout the:
tribe in Florida being notified and given!
the opportunity of making its own
arrangements for her, as required by this
and, other sections of this act. Such
requirements as those set forth in the
Bill would be ridiculous as I'lell as a
clear violation of family rights. '

Tr ibal authorities are sojntent upon
regulating the affairs of Indian families
and keeping Indians in Indian settings
that chil dren are not accorded the normal
protective measures that other children
have been given. Under this section,
children could receive gross abuse and'
neglect whi le child protective agencies
\'Iould be power-Iass to do anything about
it.

This gives the tribe unlimited powers in'
all placement matters, and interferes
I'lith the rights of other agencies and
Indian famil ies' in the voluntary placement
and supervision of Indian children. The
provisions here are cleariy di scr-im'ina-
cory . .



P.~vise sections '.·ihit;h woul d al l ow natu ...~~~~--!.S'_Jnterf2:'·-= \·,1th 2C:~Q~io.1s
GF.C2c~~-·622n91V2~·Chlld plac-:::l. O( af t er the (3te: of ;inC1i
~.

Although protection is needed against persons or agencies vho would
fraudulently seek and place children,place",=nts by legitimatelY licensed
.2.:"1d supervised agencies. are entitlect to the ;r("ote~ti-Jn pr2sently enjoyed.

Revise section perrilitting adoptive children to learn names and addresses
of natural parents.

This right ought to be granted only when natural parents also register
a similar desire, as previously mentioned.

[1 iminate Section 204. >,herein the Secretary is granted authority to study
all placements during the past sixteen years for the purpose of chall enging
compliance to la" and restoring children to their natural homes "hen place­
ments are found invalid.

Although some means of redress is needed for illegal p'l acement s , the
powers granted in this section could lead to misuse of authority and'
iliterference by parents who may later change their minds after making
legitimate placements.
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Amend to exempt pti'iate child-placement agencies existing understate
lal; from the provisions of tribal supervlslon and control, partlcularly
in those instances "here placement is made et the request of natural
parents.

4.

5.

2.

3,

E'ialu"tlOn ot Senate Bill ,,1214
Page 7

Althou,e there is a strong voice across
the na to;on for the ri ght of adopted
chi l dren to search out their natur-al
parents) soma agenc; es are opposed to
this unless both the adopted child and
n~t~ral ~=I.·e;'lts :'~gister t~is ~e5ire.
\'Iltn ~ :~r::r.;.' -="J2ncy. Otner.nse. t.n~

l'ight~ :f pri v£:s/ ar.d conf i den t i e l i ty
of both parents and child may be violated.

No reputable agency would place a child
in a hoc.e solely upon the grounds that
the hor..= is l oce te d ~'l1thin the re serva-
t t on. Gth-2'i factors must have pr inary
cons i dere t i on-o-stab i l i ty of the family,
motivation for ;,anting an additional
child, ability to care for said child;
etc. All things being equal, an Indian
family living in close proximity to the
natural home shoul d be selected.

I-Ihile the aim of this document is seem'ingl
to prevent the breakup of Indian families,
the bill actually takes away the family's
ri ght to take measures to strengthen its
members such as vol untary pl acement of
chi 1dren on a temporary bas i s for
Ieade rshi p , social, religious or other
opportunities.

The Bill itself subverts the "sensitive
field of domas ttc and family relations"
by placing authority in the tribe which
should remain in the natural family.
Does it really undercut tribal authority
for an Indian fenri l y to voluntarily
choose 00 place a child outside the tribal
community?

(pages 12-13, 1ines 19-2)
"After an Indian adoptive child
attains the age of eighteen ..
the child shall have a right to
learn the names and 'las t.-knovm
addresses of hi s natural parent or
p.cents and siblings \';ho also have
at ca ined the age of eighteen II

(Pages 15-16, lines 25-6)
"... any Indian foster or adoptive
home so 1i censed or-. des i gnated (by
the tribe) ... (2) shall have a
first preference in the placement of
an Indian child who' is a resident or
domici11~ry of s~ch tribe's
reserva ... 10n. . .

Pagf: 3, lines 6-10)
"•.. child placement activities of
non- tri ba1 governm"n t agenci es under­
cut the continued existence of tribes
as self-governing communities and,
in particular, subvert tribal juris­
diction in the sensitive field of
domestic and family relations."

Section of Bill

Page 6

(Page 16, lines 10-17)
"The objective of every Indian family
deve1oprnent program (organizations that
\'/oul d be establ i shed under the bi 11)
shall be to prevent the breakup of
Indian families and, in particular,
to insure that the permanent removal
of an Indiarr child from the custody'
of hi s natural parents ••• shall be
effected only as a last resort."

RECOI"I'I[I~DATlONS

1. Amend the Bill to ratify the family's sacred right and responsibility to
~ake_.~~.£~_,..!?~~~~ludi-!!9~i.1AJl.l.~_c~~~~t:.5sio~.,~.i!.?~n behalf.

r~lthough some Indian qrcups view pl ace.nent s oucs ica tile tr ibe as detri­
mental to the self-esteem and preservation of culture, other Indians seek
a cross-cultural experience as an opportunity for personal growth and
deve 1oprnen t..
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NEWS ARTICLES ABOUT NORA BEGAY: HISS INDIAN A~lERICA, 1972

DESERET NEWS - CHURCH NEWS, August 28, 1971, Salt Lake City

"While I have this title, I hope to accompl ish many things,
including helping to close the gap between the Whites and Ind­
ians .. "

"At one time I had the feeling I should hate the Hhites and
at the same time be asham~d I was an Indian. But after living
\"ith the \')hites for e;"ght years as a student in the Indian
Student Placement Program this feeling that has left me.

Another thing she hopes to do is to help confused Indian
youth.

"Host of the youth don't know which way to turn. On the
reservation there is nothing to do. That's why 50 many
Indians drink." she said.

"They are torn between the ~Ihite man's way and the traditions
of the older, older Indian generation."

"The tljormon Indian youth knows where he is going. He has
goals and knows he must stick to them if he is going to
succeed." ,

SUN SENTINEL. Sheridan, Wyoming - December 31, 1971

Worse than the depressing poverty was the attitude and treat­
ment in reservation school.

"They taught us to be ashamed of our people because we 1ived
so poorly," Nora said.

Children at the school lived in dormitories miles from home,
"There was little love there. I was very lonely," Nora re­
calls. She was spanked for ~peakin9her native tongue. Be­
cause she wasn't amenable to that type of education, her mother
enrolled her at the age of ten in the Hermon Placement Program.

"I w.as taken into a Harmon home. There was love there and they
treated me just like their own child."

Nora feels it was an important experience. For the first time
she encountered White people who encouraged her to talk about
her people and heritage, to never,show shame for being an
Indian.

.~ ;
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Pege 2

"I have learned pride from both Indian and foster parents,"
she says. "I feel we shouldn't go to th~ extreme of being
proud. 1 feel we should respe~t.~ur"motners ~nd fathers and
what we have, but not lose hum'i l i LY·

INTERVIEW WITH I~ETA HOLIDAY BECK
A NAVAJO FROM PLEASANT GROVE, UTAH

~'JERE YOU ENCOURAGED TO HAVE PRIDE IN BEING AN INmAN?

"I came from a broken home. 11y sister and I were looked up to
in school because we spoke good English. We were discouraged
from speaking Navajo in the Dorm school. The schools were
poor. He didn't have leadership tra,ining.

t1y fo~ter mother always encouraged me to write to my mother
and s 1sters and tell them that 1) oved them." ,

I have had some negative feelings about myself. It took about
three years -- I wished 1 was white -- hated Indians. Then
I thought to myself, "The Lordmada me an Indian, and that's
wha~ I want to be." I'm proud nOI'I. /·ly husband really loves
Indlans and he helped me have more pride in being an Indian.

On P12CE~ent~ 1 ~2S alw2Ys e~cburaged to ~e~urn home during the
Sl;~er, arid to wr i te to my fcr.Jily and sisters.

;':here ! live, I try to help those students on Placement who may
be havi nq problems. tw husband and I love to wor-k with other
Indians. o~ Place~2nt. We really try to help them succeed, to .
reach tnelr dreams.

Education is so important!"
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STATEMENTS FROM YOUTH CONFERENCE ESSAYS
OF HIGH SCHOOL PLACEI1ENT STUDENTS

STATE11ENTS FROM STUDENTS
Page 2

BYRON TAHBO - Polacca, Arizona - Hopi
VI RG IE COOCHYUMPTHJA - Second Mesa - Hopi

"I'm thankful to be an Indian and I'm thankful' for the heritage
that our Heavenly Father has given me. I'm proud to be a Hopi
to represent my tribe. The Hopis have about the same beliefs
that the Prophets have told us. They believe that the Indians
are t~e care!akers of t~is land, and.that a ~andful of people
came lnto th~s.new contlnent - to thlS land ln a Spiritual way.
The Grea! ?plrlt gave them instructions on a sacred stone. The
Great Splrlt was with the Hopis like a man and talked to them."

"I-Ie shoul d. try our vel-y best, to gain knowl edge here in our
church actlvities and school acitivities to prepare ourselves
for service to our nation. Both in a spiritual way as well as
an educational way.· There is a poem wh ich reads:

Your task is to build a better world,
God said.
I ansi..lel'"ed h0\1?
This world is such a large vast place,
So complicated now.
And I so small and useless am.
There's nothing I can do.
But God in all his wisdom said:
"Just build a better you."

"vie must real ize that the Lord never leaves us alone in our
misery if we will reach out our hand and put it in His hand:"

(wn6 am I?) We are fulfilling prophecies. We are chosen
people ~i!h ric~ blood in our veins. vIe are casting off fears,
superstltlons, 19norance and are clothing ourselves with
knowledge, good works and righteousness."

LORRAINE BILEEN - Teec Nos Pos, Arizona - Navajo

"I am an Indian, I am proud of my heritage. I am a child of
God. I am an heir to His choicest blessings.

My ancestors were valiant, loyal people. lowe a lot to them.
I am ~rYing to develop myself so that I may be worthy of the
blesslngs I understand and that will be mine."

Polacca, Arizona - Hopi

"He are consi dered to be the chosen people. He are indeed
a great people. We have a noble tradition. If we were to
slacken in our efforts, it woulq be tragic. Our image as a great
people would fall. We need to put forth individual efforts so
that we can remain a great people. vIe have much to teach the
world and much to offer to other cultures. "If America should
go down soon, it woul d be too earl y. "

"During all the three years I have spent with a foste~ family,
one phase of life here is most prominent in my mind. I came all
the way across the desert, to share a unit with three of my
sisters.

Above all else are the wonder-ful moments our unit members share.
together, I greatly cherish the closeness, love, and warmth
that we experience through our family home evenings. Not only._
do we have the opportunity personally to express the love and
appreciation we have for one another, but we also are able to
kneel together in prayer to thank the Lord for our friends and
families near and far and for those who made this experience
here possible.

I came to this program with no goal in mind but to see what
school life is like. I had no idea what this program woul d be
like nor did I knoN about its religious aspects.

The behavior and conduct of the people impressed me. Most of
them seemed di fferent from other people I had met. They were a
clean-living and clean-speaking people, never drinking or smok­
ing, and very religious.

CALVIN YAZZIE - Ganado, Arizona - Navajo

JUDITH CURLEY - Dilkon, Arizona - Navajo

"vie belong to a chosen people and our potential is great. We
are of the house of Israel, and our heritage is choice. As some­
one.has said, "The American Indian is just entering the threshoJd
to his great progress and growth". I am so grateful I can have
a part in this. I am thankful and grateful for the time spent in
the Placement Program, for the training I have received. As I
look into the future, I know happier and better times are in
store for me and my posterity."

iiavajoLaVINA GREYMOUNTAIN - Holb~ook -

VERLINDA COOCHISE
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Calvin Yazzie - continued'

These people were also serious about their religion and always
willing to' share it to me, this religion called Mormonism seemed
quite strange and different from the rest .

..•..Though I am far away from home, I feel that I have a big,
lovable family at home. It seems natural for me to seek the love
and help of my Savior and to cultivate brotherhood among all the
different peoples on this wonderful and beautiful land.

Another interesting feature of the school of Utah is the large
representa~ion of many nationalities. Each group is disting­
uished by its own unique way of life. Although differences do
exist, each group contributes something that makes this a school
of \~hi ch we can be proud."

NADA TALAYUMPTEWA - Tuba City, Arizona - Hopi

"I am a Hopi Indian from Tuba City, Arizona. My name is Nada
Jean Tal ayumptewa , ,grand daughter of Jacob Lewis Coin. He was
the first Hopi Indian to ever go to school. Although he did not
want to. I respect him very much for the courage he showed when
the government officials came for him. Because my grandfather
did go to school, the rest of the Hopis now have an opportunity
to become better educated and teach our people the ways of life.

..... 1 came on the Placement Program in 1955. I was very
frightened at first but I will always be very grateful to my
parents for letting the missionaries into our home, and letting
me have the opportunity to come to Utah."

PATRICK LEE - Shiprock, Ne\~ f1exico - Navajo

Chief Sitting Bull, a great champion of his people, once said to
his people: "Pick up the good things along the white man's
trail and put aside bad things."

Perhaps one of the good things we, as Indian youth, can pick
along the whiteman's trail in our generation is balanced ed­
ucation - a very essential "tool" necessary to face our ever
changing complex modern world.

..... On our reservation in Arizona ~here is a large, flat-topped
ridge known as Navajo t10untain. When an old Navajo Vias asked
how many trails there were to the top, he replied, "There are a
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Patrick, Lee - continued

thousand trails to the top of the mountain, but when you get there
you will all be at the same place." And so it is with education.
There are a thousand trails that lead to good, sound education."

ANNA ROSE WILLIE - Steamboat, Arizona - Navajo

"So far I enjoy everythi ng, and I am gl ad I got a good family,
just like my'real family. I have learned so many things like
what's right for me, but everything is different, by comparing
with natural famil i es , Anyway I'm thankful for my both famil i es . n

PHYLLIS PHILLIPS - Second Mesa, Arizona - Hopi

"The Placement Program is helping us to become teachers and
leaders among our people."

LOUI SE 11URPHY

"Brigham Young once said, "The Indians are just as much the
children of God as we are."

JOHNSON BEGAYE - Steamboat, Arizona - Navajo

"I 1i ke my foster brothers and my two 1ittl e foster sisters. My
oldest foster brother, I really like him. He gives me everything
like stereo tapes and pictures .and things 'like that. I really
like him but he left on his ~ission three weeks ago, and he
really wants me to keep up with my art. He was happy that I
went out for track. He told me to keep up "/ith my work. When
he left on his mission, I knew that he is a good brother. I
have never seen a boy like that. He gave me all kinds o~ tapes,
and I know that he really likes me and that the way I thlnk about
my brother. My Foster Dad he gives me ev~ryth~ng f~ee, but
sometimes I have to bUy it, and I go huntlng wlth hlm and he
really enjoys me to hunt with him. Sometimes when I.don't fee~
like,going hunting, he still takes me, and when I ~hlnk abo~t lt
I know that he likes me. And when he tells me to ao so~ethlng,
I do whatever he says, because he treats me good. T~ats ho\~ I
fell about my Foster Dad. And my Foster !'10ther, I l ike the way
she feeds me, and when I tell her to do something for me, she
really enjoys doing it.
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Johnson Begaye - continued

D~r~ng the last four.months, my own family came up for Thanks­
glvlng, they were gOlng to leave the next morning and my foster
Dad and Mom told them to stay for another day. I know that
my foster Mom and Dad likes my real family. That's why they
told them to stay for another day, so they stayed for another
~ay. And my foster Dad took my family for a ride and asked them
lf they wanted to go down to B.Y.U. to look around."

DOROTHY ANN SHEPHERD - Cameron, Arizona - Navajo

"I can still remember the day when I got on the bus goi ng to
Salt Lake City, Utah. I had tears of sadness for leaving my
loved ones and going off into a strange place unknown to me.
There were also the tears of joy and thankfulness that I was
a~le to be on the Placement Program. I had always had the de­
~lre to be ~mebody, inst~ad of herding ,sheep all my life. Deep
ln m~ heart, I wanted to improve myself to the finest point
poss ib l e to 9ualify for life. I wanted to know something well,
to do somethlng well, and to have something to offer. I
wanted.to be a pe~son who was useful to his country and have the
great JOy of servlng my people.

Our White brothers and sisters have opened up their hearts to
us. They have t~ught us.that we are a great people and that God
has b~essed us wlth promlsed goals. If we are to attain our
blesslngs of old, we should have the willingness to develop our
tale~ts. This will prepare us for the great role in life of
s~rvlng our people: yes, the willingness to serve and to share
I'll th our people."

~~RY ETSITTY PLATERO - Borrego Pass, New Mexico - Navajo

"Again the voice of my father brought me back to reality.
"S~meday, ~oney, you' 11 be tht nking of the 1ife before you ...
Thlnk stralght--llke an arrow, and aim high, don't linger at
~ach obsta~le, keep pushing, keep observing, keep learning."
~ee the ~lttle fawn over there by the thickets? Oh sure you do,

hi s face lS toward us, he is very still, very alert; he listens,
observes, and learns, this protects his life". As we climbed

'higher and high~r, thoughts began to race through my mind. The
future I want 1'1111 be pur~ as the mountain stream, my thoughts
broad as the canyon. I 1'1111 be fearless as the winds; I will
be proud but tolerant, as my fa ther I'las tolerant of me. I wi11
be clean in mind and body so as to qrow in I;isdom and strength.
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!·lary Etsitty Platero -' continued

The body can stand only so much, no more, I intend to use mine
wisely; drinking, smoking and carousing can have no part in my
life if 1 intend to realize my ambitions.

'Nine years have passed and I am again dreaming, and thinking
and planning for the future ... Soon I'll be in college, but
first, this summer, this very summer I choose to keep busy. I
woul d like to create good moral activity for my younger sisters
and brother and their numerous friends to help them influence
their families to clean living and happiness. The parents of
these children cannot help but feel the influence of these
little souls, and they, in turn, will be the good parents our
Father in Heaven meant them to be.

I would be true, a symbol to help lift the hearts of those
love.

would simplify that they might understand.

would have faith, that others might hope and work and live.

I would envision certain goals, to spur my ambitions. I would
try to have much humbleness to give me the grace to accept
material blessings. I pray that I may have the thoughtfulness
and appreciation to say thanks ... to my God."

KATHY WATCHMAN - Fort Defiance, Arizona - Navajo

"The Indian Placement Program began to change my life when I was
ten years old. I came to Provo on my first bus trip to live with.
the Callahan family. I had thought I was going to live with a
Navajo family and so I was surprised when white people met me at
the door. Ny new family consis ted of my foster parents, an
older brother, and two sisters, and a Siamese cat name Eiko.
Since then Eiko has had many families and right now she has four
loveable kittens.

I went to Wasatch School in the 4th, 5th and 6th grades. I am
now in the 8th grade at Farrer Junior High in Provo. I hope to
go to Provo High School next year.

I have tasted new foods, I saw interesting things that 1 didn't
know exi sted, and 1 remember seei ng my fi rst Ci rcus , There were
ballet lessons in the 5th grade, gynlnastics in the 7th grade,
and now 1 am taking guitar lessons.

}Iith my foster parents I went to Califm'nia to Disney Land. He
had fun on the beach wading in the water and picking up sea shells
and star fish. 1'1y sister and I got our pants- all wet,
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Kathy Watchman - continued

We like to go camping in the mountains and go fishing, In the
winter we like to go ice skating and roller skating, We also
like to have Family Home Evenings around the fireplace, Recent­
ly we took a trip down to NeVI I-lexico to bring my married foster
sister home for a visit,,
I am learning to sew and I make a few of my own clothes, I do
a little cooking and go baby sitting, love to play basketball
and go horseback riding.

~~ two real sisters live in Springville and my brother in
Provo so I don't get homesick much, I enjoy doing the actiyi­
ties with the Indian Placement students, ' '

I am learning to organize' my house work to get it done b'etter
and faster.

What are my feelings about the Church' and the Indian Placement
Program? There are some good things up here and good thing~
down at my natural home, such as: I am learning more in school
than I would be learning at home, Since I have come up here on
the Placement Program I have learned alot more than I other wise
would have and so I will be able to live a better life when I
grow up."

RAY LEE BEGAY - Kaibito, Arizona - Navajo

"I only can create the future by setting examples for my Indian
brethern and sisters. What a good feeling it is to be an
Indian, though. Proud!!! Though my hair is black, my skin is

.brown and I feel no inferiority before my white brethern here at
American Fork or any other place where there are white people.
I feel no hatred against them. I only feel proud and they
(my white brethern and sisters) only made me feel proud. I'm
proud because the color of the earth is brown and the sky
is usually black before the rains fall and and bring forth good
into the world. For my people , for tomorrow I want to be a
leader because I was blessed at birth with the precious gifts
of independence and pride and this I will treasure to live proud
and free. I must and we, the Indians, must progress in the
white man's hunting ground, for it is our land too.

It is our 1and, it was gi ven by God to us to cheri sh , to harken
unto, to preserve and to protect. It is our duty to learn to
live in our changed homeland. We can no longer use the bow and
arrow to obtain our necessities.

To show our Indian brethern and sisters and to serve them, we
must use our new tools. That is, ambition, education and our
spirituality. As ~:e see it, "The Lamanites(Indians) shall
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Ray Lee Begay - continued

blossom as a rose." This shall happen and it is happening right
now. I am blossoming, we are blossoming, my Indian brothers and
sisters. Let's stand tall and proud to pursue our progression.
Let us break the binding chains of poverty and ignorance for our
people and serve them.

Be thankful for who you are and be thankful for your parents.
Also remember God. He is the one who has given us talents to
use, and he has given us a special mission. He has given us a
land to be proud of and to preserve and to cherish our freedom.
Make our people realize this, so that they can be proud and
free."

BEVERLY FOSTER - Flagstaff, Arizona - Navajo

Whom am I --- I wonder? To those studyi ng hi story I am the
first American. Hy ancestors were here .where Columbus first
discovered America. Some of my ancestors helped to keep the
pilgrims alive during their first hard win~e~in New England.
To the child watching the western on televlslon I am that
renegade who is attacking the wason train or burning down the
settlers' rough'log homes. t,lany think of me as a member of a
starving, underpriviledged group pushed onto reservations
where no one else wanted to live. I am uneducated, backward,
and unable to cope with the modern world that surrounds,me.

Who am I -- I wonder? Who were my ancestors? Do I have any
future? Slowly I am beginning to receive some answers to my
questions. Two years ago I left my mother and little brother
and came to live with a new family. This was not easy and
many times I wished that I cou]d,go b~ck to the comfort a~d
security of my old home, ways ,ana hablts. But my new famll~

seemed to care about me and they kept telling me I was a Chlld
of God. The color of my skin made no difference. At family
home evening they talked about a book and told me that it was
a history of my ancestors.

Who am I? I am a Lamanite(Indian) with great blessings prom­
ised me if I will learn about and live the teachings of the
Church of Jesus Christ. I am an American with the freedom to
be educated and the opportun i ty to 1earn to work. I have' an
obligation to become a leader and h~l~ ~y people ~o lif~
themselves up to assume the r-esponsibt l ity of the i r har i taqe ,
Hhom am I? I am a child of God."
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TO..110M IT MAY CONCERN.

It has been brought to our attention tbat legislation has been passed or is in the
process of being passed that takes away our constitutional rights of raising our
children in the manner that we feel 1s neccessary for them to :receive the proper
education and social values, ie. being able to send our children to boarding schools,
private schools, placement programs, etc. off the Navajo reservation without gov­
ernmental control and regulations. We feel that by being able to make these decisions
without outside interference we Can then take advantage of sending our children off
the reservation into an env1:r-onment that they will learn to adapt to be better suit­
ed to carl"Y on a 1"ole in the American way of l1fe. If you take these rights away
from us. you will not only be taking away our rights as parents, but you will be
hurting our children by alienating them from the other children of our country. We
have aeen the difference between our children who st.ay on the reservation to go to
sohool and those children who get the opportunity to go away to schools tbat have
better teachers, better equipment, and most important is the fact thllt they are
able to associate with a large majority of children of' other races. Those who have
the opportunity to go away to school get not only a much better education, but also
learn the roles and social values of the average American citizen by. living with
children of other races. DonI t take our parental rights away from. us. We want to be
the ones to decide what is best for our children without having the goverlUl'\ent
intervene.

For (·.:(~ll

:~:-, I l:~ 1'1. (l'i

(c)

. (f)

)'111'.(" Tln"l"('

ILl111\ i 1\ i .: 1,1';\ L\) t':; {Il" tIll ~ .1cn:
111111 (~ 11 t 1 ~)'( (,
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TO WHOM IT MAY CONCERN I

It hu been brOUght to our attontion that legislation has boon paesed or is :In tho
process of being passed that t.skes away our const"tutional rights of raising our
children in the manner that V8 feel is neccessary for them to receive the proper
education and soc1al values I iel being able to send our children to boarding schools,
private echco'l.a, placement programs, etc. off the Navajo reservation without gov­
ernmental control and regulations. We feel that by being able to make these decisions
vithout outside interference lie can then 'take advantage of sending our ohildren off
the resoel"'Vation into an environment that they will learn to adapt to be better suit­
ed to carry on a role in the American way of life. If you take those righta away
from us, you will not only be taking away !)ur rights as parents, but you will be
hurting our children by alienR.ting them from the other children of our country. We
have seen the difference between our children who stay on the reservation to go to
school and those children who get the opportunity to go away to schools that have
be-tter teachers, better equipment, and most important is the fact that they are
able to associate With a large majority of children of other races. Those who have
the opportunity to go away to school get not only a much better education, but also
learn the roles and social values of the average American citizen by' living with
children of other races. Don' t take our parental rights away from us. 'We want to be
the ones to decide what is best for our children without having the government
intervene.
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TO WHOM IT MAY CONCERN I

It has be on brought to our attention that legislation has boon p"ssed or is in the
process of being passed that takes away our constitutional rights of raising our
children in the manner that we feel is neccessary for them to receive the proper
education and social valuesl iel being able to send our children to boarding schools,
private schools, . placement programs, etc. off the Navajo reservation without gov­
ernmental control and regulations. We feel that by being able to make these decisions
without outside interferenco we can then take advantage of sending our children off
the reservation-into an environment that they will learn to adapt, to be better suit­
ed to carry on a role in the American way of life. If you take these ri~hts away
from us, you will not only be taking away our rights as parents, but you will be
hurting our children by alienating them from the other children of our co~try. We
have seem the difference between our children who stay on the reservation 'to go to
school and those children who get the opportunity to go away to schools that have
better teachers, better equipment, and most important is the fact that they are
able to associate with a large majority of children of other races. Those who have
the opportunity to go away to school get not only a much better education, but also
learn the roles and soc1al values of the average American citizen by. living w1th
children of other races. Don' t take our parental rights away from us. We want to be
the ones to deCide what is best for our children without having the government
intervene.
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TO WHOM IT MAY CONCERN I

It has been brought to our attention that legi~lation has been passed or is in the
process of being passed that takes away our constitutional rights of raising our
children in the manner that We feel 1s neccessary for them to receive the proper
education and social valu8s1 iel being able to send our children to boarding schools,
private schools, placement programs, etc. off the Navajo reservation Without gov­
ernmental control and regulations. We feel that by being able to make these decisions
Without outside interference we can then take advantage of sarding our children off
the reservation into an environment that they will learn to adapt to be better suit­
ed to carry On a role in the American way of life. If you take these rights away
from us, you will not only be taking away oU'l' rights as parents, but you will be
hurting our children by alienating them from the other children of our country. We
have seen the difference between our children who stay on the reserva t10n to go to
school and those children 'Who get the opportunity to go away to schools that have
better teachers, better equipment. and most important is the fact that they are
able to associate with a large majority of children of other races. Those wo have
the opportunity to go away to school get not only a much better education, but also
learn the roles and social values of the average American citizen by living with
children of other races. Don' t ,t.ake our parental rights away from us I We want to be
the ones to decide what is best for our children without haVing the government
intervene.
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TO WHOM IT >!AY CONCERN I

It has been brought to oW" attention that legislation has been passed or is in the
process of being passed that takes away our constitutional rights of raising our
children in the manner that We feel is neccessary for them to receive the proper
education and soc1al valuesl lei being able to eend our children to boarding schools
private schools, placement progr&ms, etc. off the Navajo reservation without gov- t

ernmental control and regulations. We feel that by being able to make these decisions
without outside interference We can then take advantage of sending our children off
the reservation into an environment that they will learn to adapt to be better suit­
ed to carry on a role in the American way of life. If you take these rights away
from us. you will not only be taking away our rights as parents, but you Will be
hurting OUr children by alienating them from the other children of our oountry. We
have Been the difference between Our children who stay on the reservation to go to
school and those children who get the opportunity to go away to schools that have
better teachers, better equipment, and most important is the fact that they are
able to associate with a large majority of children of other raCes. Those who have
Lea opportunity to go away to school get not only a much better education but also

earn the roles and Social values of the average American citizen by 11vi~g with
~hildren of other races. Don' t take our parental rights away from us. We want to be
i~~e~:~e:o deCide what 1s best for oW'" children Without haVing the government
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TO WHOM IT MAY CONCERN I

TO WHOM IT MAY CONCERN I

It has been brought to our attention th9.t legislation has been passed or is in the
process of being passed that takes away our constitutional rights of raising OUr

children in the manner that we feel 1s neccessary for them to receive the proper
education and social valuesr 181 being able t.o send our children to b\)srdlng schools,
prlyste schools, placement programs, etc. off the Navajo reservation without gov­
ernmental control and regulations. We feel that by being able to make these decisions
without -eut.sdde interference we can then take advantage of sancling our children off
the reservation into an environment that they will learn to adapt to be better suit­
ed to carry on a role in the American way of life, If you tAke these ri~hts away
from us. you will not only be taking away our rights as parent.s, but. you will be
hurting our children by alienating them from the othel~ children of our country. We
have seen the difference between our children who stay on the reservation to go to
school and those children who get the opportunity tc go away to schools that have
better teachers, better equipment, and most important is the fact that they are
able to associate with a large majority of children of other races. Those who have
the opportunity to go away to school get not only a much better education, but also
learn the roles and social values of the average American citizen by living with
children of other races. DonI t take our parental rights away from us. We want to be
the Ones to decide What is best for our children without haVing the government
intervene.
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26.

It has been brought to oW' attention that legislation has been passed or is in the
process of being passed tbat takes away our const!tutlonal rights of raiSing our
children in the manner that we feel 1s neccessary for them to receive the proper
education and social values I iel being able to send our children to boarding schools,
private schools, placement programs, etc. off the Navajo reservation without gov­
ernmental control and regulations. We feel thst by being able to make these decisions
without outside interference we can then take advantage of sending our children off
the reservation into an environment that they will learn to adapt to be better suit­
ed .to carry on a role in the American way of life. If you take these rights away
from us. you will not only be taking away our rights as parents. but you will be
hurting our children by alienating them from the other children of our country. We
have seen the difference between our children who stay on the reservation to go to
school and those childrell who get the opportunity to go away to schools that have
better teachers, better equipment, and most important is the fact that t.hey are
able to associate with a large majority of children of other races. Those who have
the opportunity to go away to school get not only .... much better educe'tdon, but also
learn the roles and soc1a1 values of the average American citizfJn by living with
children of other races. Donlt take our parental rights away from us. We wllnt to be
the ones to decide what is best for 0'J!' children without haVing the (iovernmant
interven6.
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TO WHOM IT MAY CONCERN I

It has been brought to our attention that legislation has been passed or is 1n the
process of being passed that takes away our constitutional rights of raising our
children in the manner that we feel 15 neccessary for them to receave the proper
education and social values, lei being ab'l.e to send our children to boarding schools,
private sehoo'l s , placement prcgrees , etc. off the Navajo reservation without gov­
ernmental control and regulations. We feel that by being able to raake these decisions
without outside interference We can then take advantage of sending cur- children off
the reservation into an environment that thCJr will learn to adapt to be better suit­
ed to carry on a role in the American way of life. If you take these rights away
from us. you will not only be taking away our rights as parents I but you will be
hurting our children by alienating them from the other children of our country. We
have Seen the difference between our children who stay on the reservation to go to
school and those children who get the opportunity to go away to schools that have
better teachers, better equipment, and most important is the fact that they are
ebj,e to eeseeaate with a large majority of children of otheo:- reees , Those who have
the opportunity to go away to school get.. not. only a much better education, but also
learn the roles and social values of the erez-age American c.1tizen by living with
children of other races. Don't take our parental rights_,.~y from us. We want to be
the ones to decade what is best for our children withO""ut haVing the government
intervene.
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APPENDIX E-LE'ITERS

DAVID LARUE CRABB

Post Office Box 281
Dedham, Massschusetts 02026

August 9, 1977

~~·~}I :] ,

The Honorable James G. Abourezk, Chairman
Select Committee on Indian Affairs
United States Senate
Dirksen Senate Office Building, Room 1105
Washington, D.C. 20510

Dear Senator Abourezk:

I write to record my whole-hearted support for your
legislative efforts on behalf of the American Indian peo­
ple. I am especially impressed with the standards which
your Indian Child Welfare proposal seeks to establish for
the placement of Indian children in foster or adoptive
homes. These clearly defined standards recognize the
unique values of Indian culture and are bound to promote
the stability and security of Indian family life.

By way of copies of this letter to your colleagues
On the Select Committee on Indian Affairs and to members
of the Massachusetts Congressional delegation, I am urg­
ing their favorable consideration and support for the
legislation proposed by Senate Bill 1214.

I wish you well.

:J)cerelY,

~rl,~)j£;~
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TO WHOM IT MAY CONCERN I

It has been brought to our attention that legislation has been passed or 1s 1n the
process of being passed that takes away our constitutional rights of raising our
children in the manner that we feel is necces••ry for theD! to receive the proper
education and 80clal values I 1e I being ab'l.e to send our children to boarding schools,
private schoc'Ls , placement progr.".ms, etc. ofr the Navajo reservation without gov­
ernmental control and regulations. We feel that by being able to make these decisions
without outside interference we can then take advantage of sending our children off
the reservation into an environment that thcJ~ will learn to adapt to be better suit­
ed to carry on a role 1n the American way of life. If you take these rights away
from us, you will not only be taking away our rights as parents, but you will be
hurting our children by alienating them from the other. children of our country. We
have seen the difference between our children who stay on the reserv'ation to go to
school and those children 'Who get the opportunity to go away to schools that have
better teachers, better equipment, and most iroportant is the fact that they are
able to eesecaate with a large majority of children of othe!' raees , Those who have
the opportunity to go awa.y to SChool get... not only a much better education, but also
learn the roles ~nd Boc1al values of the erer'age American citizen by liVing with
children of other races. Don't take our parental rights. ,my from us. We want to be
the ones to decide What is best for our children withcf"lit havdng the goverrunent
interveno.

..;-:.;
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APPENDIX E-LETTERS

DAVID LARUE CRABB

Post Office Box 281
Dedham, Massachusetts 02026

August 9, 1977

The Honorable James G. Abourezk, Chairman
Select Committee on Indian Affairs
United States Senate
Dirksen Senate Office Building, Room 1105
Washington, D.C. 20510

Dear Senator Abourezk:

I write to record my whole-hearted support for your
legislative efforts on behalf of the American Indian peo­
ple. I am especially impressed with the standards which
your Indian Child Welfare proposal seeks to establish for
the placement of Indian children in foster or adoptive
homes. These clearly defined standards recognize the
unique values of Indian culture and are bound to promote
the stability and security of Indian family life.

By way of copies of this letter to your colleagues
on the Select Committee on Indian Affairs and to members
of the Massachusetts Congressional delegation, I am urg­
ing their favorable consideration and support for the
legislation proposed by Senate Bill 1214 •

I wish you well.

;[)CerelY,

,~,,~)j£;~
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Second, while certain aspirations apparently inherent in the bill are Iauda­
tory, the approach and the draftsmanship would lead to chaos and protracted
litigation, rather than to the accomplishment of the good intentions.

A close review of Senator Abourezk's'bill, entitled "Indian Child Welfare
Act or' 1977" ~nd numbered S. 1214, shows that this bill is bad legislat ion.

.First, it includes 'every Indian tribe in the scope of the policy of the act.
This makes no sense. Indian tribes range in population from a few hundred
to over 160,000. The territories of the tribes range from as little as fifteen
acres to millions of acres. Most tribes have no judicial system at all, if
they even have a court. The Navajo have a system as sophisticated as that
of many states and far more advanced than any other tribe's. One must
wonder at the stupidity of such al l-Inclus lve legislation on a matter so deli­
cate and so complex as child welfare, given the varied conditions described
above.

STEPHEN M. GUDAC
CcoeTlICounJel
Jl>d!l;ial Branch
((102)871-4.131

I hope they prove useful.

JUDICIAL BRANCH
p, O. 1L'.>~ ~47

Wlnclo'" Roclc
Navajo Nation, 86515
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June 8, 1977

Here are my comments on Abourezk's bill.

Mr. Herm Wade Olsen
Office of Congressman McKay
1203 Longworth Building
Washington, D. C. 20515

\'JRGlL. L. KIRK, SR.
CWdJullice
!\u'~joN~ljOD

(1;02)871-1138

I will be in Washington in late June or early July and hope to see
you then.

Sincerely,

/.§G"'~
SMG/ms

Enclosures

For instance, Section 102 (b), Page 9 line 3, speaks of the "overwhelming"
weight of the evidence. There is no such standard recognized in American
law. Section 102 (d) requires that a child who is the subject of a placement
be represented by counsel. No matter how young the child? Regardless of
whether the tribe has funds to reimburse such counsel? The Indian Civil
Rights Act does not even require tribes to furnish counsel in criminal cases.
Yet this act seems to require a tribe to furnish at its expense - if the parents
cannot hire or choose not to hire - counsel for both the child and the parents.

Section 102 (b) also states that misconduct and alcohol abuse cannot be con­
sidered prima facie evidence as to the need to modify the parental custody
rights.

Notice that the very next sentence says, however, that the standards of the
Indian community are to be used in determining whether damage to the child
will occur.

What happens, then, if the standards of the community are that severe abuse
of alcohol by the parents warrants modifying their custody rights?

It should be readily apparent that this legislation gives rise to contradictory
interpretat ions. This then is prima facie evidence of bad legislation.

Section 103 (b) mandates certain preferences but then says any tribal council
can change these, AU this does is impose a legislative burden on the tribes.
Obviously, given this p.r.o.vLsj<!nL_~.Yfo..n!i ~ tribe presently has set different

. _."- ... ----------~----_._... _-- ..• - _ .. - -- -
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priorities, that tribe will probably have to re-Icgislate on this matter,

Section 104 represents certain "modern" thinking on the rights of adopted
children. This kind of t hink ing is actually two hundr-ed years out of date.

Adopted children would no longer be considered the equal of "natural" chil­
dren, nor would adoptive parents have equal rights compared with natural
parents.

For all the years until a child reaches eighteen, the adoptive parents and the
natural parents who relinquished custody will have this false issue hang ing
over them, waiting to intrude into and disrupt their lives. The same would
be true of brothers and sisters who would all of a sudden be subjected to an
intrusion with shattering consequences.

What rights do the adoptive parents, natural parents and other relatives
have? What happens to their right to have the issue of adoption scttl ed and
to expect to lead their lives normally after the case has been closed?
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Finally, what real good would Section 104 do? If the information 'required
to L" disclosed to the child were really needed, as in a medical emergency,
the judge can always disclose that portion of information vitally necessary
to the person needing it, without disrupting everyone's lives.

Whe reas the judge, in almost every jurisdiction including the Navajo, present­
ly has a scalpel which he can use as he determines it to be needed, Section
104 puts a shotgun in his hands and orders h im to use it, unless someone else
can convince him not to.

My last comment is that Title IT simply does not budget enough money to
carry out the prov is ion s of Title IT. The amounts suggested are laughable,
given the purposes stated in Section 202.

In any case, as any student of Congress knows, this bill cannot appropriat!
funds, regardless of the language of Section 201 (d).

I scr iously doubt that adequate funds for the projects listed in Section 202 (a)
will be forthcoming. Indian legal systems are not even sufficiently funded.
Why should this program be any different? All this bill does is impose
further meddlesome, unfunded burdens on Indian and state courts.

Therefore, I must strongly oppose passage of this bill
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Dear Friends: .

hearing before
Let's all

Indian Children,

July 7, 1977

In the Spirit of Brotherhood,

/a.=r.6'..;J~6?X~~

A number of individual Indian People here in Massachusetts who are aware of
the Indian Child Helfare Act of 1977 (S.1214) are in basic support of the
Act and Senator Abourezk's efforts in the protection and welfare of our
Indian Children. Copies of this Act have been sent out to Tribal Councils,
Tribal Governments, and Inter-Tribal Organizations in the New York and New
England areas.

We are urging Indians and non-Indians alike who support this proposed legis·­
lation to voice their support to their appropriate Congress people. He
feel that this Act 'provides for the appropriate people, the Indian People,
to have control concerning the placement of Indian Children in adoptive
and foster homes. As we all know, too many Indian Children are taken from
their Tribal communities and are placed-in non-Indian homes. The effects
of this action need not be enumerated here.

Enclosed you will find a copy of the Indian Child Welfare Act of 1977, one
set of form letters in support of the bill designed for Indian People to
send, one set of form letters for friendly non-Indian people to send in support
of the bill, and a' list of the names and addresses of the members of the
members of the Senate and House Sub-Committe on Indian Affairs. It will be
very helpfull if you also send support letters to your local Congress people.
Significant numbers of support letters from as many states as possible can
only help the passage of the bill. It is important to let the government
know that a great many people are aware of and watching this bill.

We are, however, suggesting amendments primarily because the bill, as it is
written, will go through the BIA and theref.ore exclude East Coast Indians,
non-reservation Indians and Canadian Indian People living in the United States.
We are suggesting that the bill be removed from the Department of the Interior
and be put through the Department of Health, Education and Welfare. HEI,
services nearly all Indian People whereas the BIA does not. He are also
requesting rede£l.nitions of "Indian","Indian Tribe" and "Indian Organizationll

•

(See following form letters for those definitions.)

We sincerely hope that you will lend your support to this Indian Child Welfare
Act of 1977 and that you will recruit other interested parties to lend their
support as well.

As it stands now, ~he bill is scheduled tentatively for another
the Senate Select Committee on Indian Affairs on July 28, 1977.
work together to help this bill pass in the interest of all our
and Sisters and Brothers.

JT/c-js

a Christmas gifr

i would choose from the tapestry
of my days
rhose threads of simplicity
yet perfection
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Sincsre,ly yours,

This is backward legislation and l~ill not further the cause of eq~al justice
for all Indian chi~dren~

I quote from this bill lIthat placements of I:-.dian children before the age of
3 nont.hs leave t':1at placement open to suspicions of coercion .."

487

~e have an adopted !ndian-~hite c~ild of 6 w~o was olaced with us at 7 weeks
of age. ~ven though we want through a reputable agency and have no ultiwate feaBs
as to his legal placement, this bill ~ould leave us open to a possibla law suit
a~d possible need to prove in court acain the legality.

lear Senator ~agnuson,

3903 N. Cincinnati St.
S?okane, ~ash. 99207
Aug. 3, 1977.

Please do not suP?ort Senate Bill 1214. This bill ~ould place most adoptions
of mixed-race Indian children in jeopard:v. And its prime concern is not 'With the
~all-being of such children. It is merely a ~ay to add possible numbers to the
I~dian count. This legislation has disturbing implications to existi~g and future
olacements of all Indian c~ildren. It does not acbieve perrnanancy fo~ such chil­
dren and laaves such children mere pa~ns in the hands of-peo~le interested in the
CAe'S'; rather than the CHILDREN.

Sen , \,,'arren G. J'·:agnuson
127 ~us3ell 3uild~mg

Senate O:"~··ice BudLd.Lng
'iashington, D.C. 20$~0

~)3 sI/ S£, s!c3.:X
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concerned and disturbed by the implications

The Honorable Warren G. j':'Jf::nuson

488

1.3 ,.: 3 11 '7 t h Dr , S. ...~.

.Ju l y 29, 1977 !':"'u'" I)' fl ~J'
" "<'·f

/.......-

of Sec. 204 of S0nate Bill 1214. We

127 Russell (SOB) Building

\'lashington, D. C. 20510

As parents of an adopted child

(not an Indian child) we are deeply

urge you to oppose this section.

The heartache that could be caused to

ma~y families is hard to i~agine. When

people co~nit themselves to love and

raise a child as their own through adoption,

this relationship should not be disturbed •

Sincerely,

\ )' A • j' ~ :,-.\,..',....'_' ..\t V t(·.\,..,..... '1. _\'v".... ::'.-::. ~ ,;1. ••~ .• -:» •. 'CT'

Wayne & Linda Christianson
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17801 Robinhoort Lane
Snohomish, Washington 98290
July, 29, 1977

Sincerely,

Senator Warren G. Magnuson
127 Russell ~SOB) Building
Washington D. C. 20510

I am writing about Senate Bill 1214, Section 204.
My husband and I have read this section and we are

opposed to it because of its implications for permanency for
children.

We are amazed that our legislators would wish to re­
move a child, even one child, from the adoptive family of which
he/she has become a part for the sake of a "cause." Doubtless
the cause, Indian rights, is a good one. Indeed we aplaud all
efforts to achieve justice for our native Americans. But this
proposed law would deny innocent children their rights! No child
should be forcibly removed from the parents be/she knows and loves
unless those parents have failed in their parental duty to him/her.

Please don't make pawns of adopted children in order
to promote Indian rights. We urge you to vote 'against this bill.

:<.........

dD'~
/?cfJ,

---1- J. -,-h ;'_--: "/'tOe
j

"
..~:q./i

Bernice Krahn (Mrs. C linton D.)
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Very truly yours,

(Mrs. ,Iinifred M. Kromholtz)

I hope you will oppose this bill when it comes
Thanking you in advance, I am

Much of this individual assistance is going to
be necessary to raise children of Indian heritage to be leaders of
their own people. Simply forcing any and all of them to be head-counted
on reservations cannot be done ',dth the true interests of Indians at
heart.

E. 1118 Baldwin Ave.
Spokane, Nash. 99207
August, 10, 1977

Dear Senator Magnuson:

This bill aims to discourage the adoption of
Indian or part-Indian babies by white or other non-Indian families.
In f~ct, it is so worded that it could nullify already existing
adoptions.

I wonder Why? Surely the type of White parents
who are glad to adopt an Indian child are the type who would have
the child's best interests at heart. Furthermore, I think it is an
encouraging effort towards unifying Indians and whites.

Senator Warren G. Magnuson,
127 Russell (SOB) Bldg.,
~ashington, D. C. 20510

Re: Senate Bill #1214

He cannot point with pride to the results of
government policies during the past 150 years; in fact we should be
ashamed of the way the lndians have been treated. It seems to me that
this present-day trend towards person-to-person assistance should be
encouraged, not frustrated.

to a vote.

Among my grandchildren is a br ight lovable half­
Indian boy, and it is the hope and aim of his adoptive parents that he
will eventually make it his life-work to help Indians generally towards
a self-respecting and productive life.

c:';"'ff-~<J

)? '-"i'j i,,-_

-$.-..~ .
~, h,-
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9701 Waters Avenue South
Seattle, Washington 98118

August 12, 1977

Senator Warren G. Magnuson
Old Senate Office Building
Washington, D.C. 20510

Dear Senator Magnuson,

I am writing in regard to Senate Bill 1214. Its provisions
to discontinue placement of Indian children in white adoptive
homes seems a constructive policy and will help to keep
alive our valuable Indian cultures. However, Section 204,
which seeks to apply this policy retroactively, would it
seems to m~ work great injustice on those white families
which adopted Indian orphans in the best Qf good faith, and
have been ~aising them as their own. Morever, and especial­
ly, the uprooting of the children after coming to consider
themselves,part of the adoptiv~ family couldn't help but

be bad for their emotional health.

I urge you to remove this retrQactive thrust before working

for passage of the bill.

IT.:~ftl'~
~ttin:::n
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July 26, 1977

JSL lj '17

Senator Hubert Humphrey
U.S. Senate Office Building
Washington, D.C. 20Sl0

Dear Senator Humphrey:

1 am writing to ask your immediate attention to highly dangerous sections of
Senate Bill 1214, the "Indian Child Welfare Act" introduced April I, 1977.
I understand a hearing is to be held in the Select Committee on Indian Affairs
the week of July 22, 1977. If some of these are overlooked and passed, it
will be the saddest day in the U.S. history as far as "child welfare" is concerned.

All the sections having to do with the placement (adoptive and foster) of Indian
and part Indian children are highly questionable. But Title II, ~ec. 204 is the
worst. It provides that all adoptions (and foster) placements of Indian and
part Indian children made in the past sixteen years be reviewed by the Secretary
of the Interior to see if legal flaws can be found. If so the Secretary will
provide free legal services to Indians, as well as participate in the suits,
so that the children can be returned to the Indian natural parents or relatives.

Can you imagine what havoc that will play in the lives of the adopted children
and their adoptive parents. Can you imagine the fear that will be struck into
the hearts of all such families when they learn they mayor will have to fight
in court (at great expense while the other side has government paid lawyers)
to keep adopted children whom they have loved, supported and nurtured all these
years. Most of the children so included are part Indian - mainly white, black,
Chicano and Asian. (Most any part Indian child is "eligible for enrollment"
I understand, though not for benefits). This is grossly unfair.

Also, all of the complicated steps and processes being asked before an Indian
(or even more unfairly a part Indian) child can currently be placed for adoption
or foster care are also poor praetice. Especially since even one step omitted
"make s an adoption invalid". Who would even want to take the risks to adopt
under these circumstances?

have analyzed the bill point by point and attach this for your review.

I suggest that the only good part of the bill - and it is a commendable part,
is setting up social services by and for Indians on or off the reservations.
That is the solution. If this were done, then the Indian and non-Indian
parents who want these services could choose to go there or those who prefer
publIC. or private. non-racial, non-sectarian. or denominational social
services could go to the agency of their choice.

Parents of Indian and part Indian children have the right to make plans
for their children freely, just as do all our citizens. This bill denies
them that right. It does not even allow an option for the parent to waive
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Page 2

all t.h i compllcated procc" and have their child placed as they wish. A good
f Ind iun OT part Indian children (e.g.~ a whIte mother of a

many parents 0 f . 1 f h h l d Have thepurt Indian child) may not want an Indian amI y or t elr c 1 .
natural parents no right to decide this?

Also enclosed are some art'icles from Washington State newspapers (Seattle and
Bellevue). We already have (since 1976) an "Indian administrat~ve co~e" h~re.
I Indian leaders think it is working well but from the chIldren s p~lnt
o/~~:: and the adoptive/foster families who have been their "-:eal" familles
for year5 it is causing only heartache and distress. The artIcles tell only
a small p~rt of the sadness caused here by these codes: The thought of such
d i s t res s multiplied a thousand fold throughout the nat ron c~uses me to wrIte
you now and ask that you take a very close look at Senate B111 1214.

May I hear from you as to your thinking after you have given thi.s bill further

consideration.

Thank you kindly,

lAc C-J",-<-' U)i) <7dJr
(Mrs.) MiIdred Wright '
1624 North 55th
Seattle. Wa,hington 9BI03

Encl.
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ANALYSIS OF S 1214
Although parts of the "Indian Child Welfare Act of 1977" are good I.e., efforts
to set up social services for Indians on and off the reservations, there are"'
oth.ei~.i~.~tI6ris which are, highly dangerous to children I s welfare and still others
which would only complicate (not improve) services to Indian and part Indian
children.

SECTION 204
I will mention the area of greatest concern, i.e., Section 204 of Title II on page
18. In essence it says that the Secretary of the Interior will review all child
placements (foster and adoption) of Indian or part Indian children made in the
past 16 years (unless the child is now over 18). The court cases will be reviewed
to see if a lega"l flaw can be found. If so the Secretary of the Interior can issue
a habeas corpus action, or other legal proceeding, bring the case to court, pro­
vide attorneys fees to natural parents or certain blood relatives, with a view
to upsetting the adoption decree and returning the child to the natural family.

This would apply to many children (probably most) who are only part Indian.
perhaps predominantly white, Black, Asian, Chicano, etc. Anyone "eligible for
enrollment". We have been told that even those with small precentages of Indian
heritage are eligible for enrollment - not benefits perhaps, but enrollment.

The dangers are obvious:

1. Children being taken from homes in which they are permanently settled for
years perhaps.

2. Extensive legal expenses on the part of adoptive parents to fight to keep
these children, as they are opposed in court by people who have free legal
service and the u.S. Government behind them.

3. Emotional agony as children and adoptive/foster parents are separated from
each other.

It would seem that the ~riters of this bill are operating on the assumption
that Indian and part Indian children have been kidnapped from the natural families
and tribe. But this is a false assumption. Some may well have been given up
for adoption (or foster care) voluntarily to offer the child a better life.
(The same reason any children are voluntarily relinquished). Other parents
were deprived in court because of neglect or abandonment or some similar serious
reason. I have been a social worker for 25 years and I have yet to hear of a
"deprivation" that was made for a frivolous reason. One can be well meaning and
even love children but if one leaves young children alone for days and nights,
or places them in foster care and then not return for months and years, that
is neglect and abandonment. Parents of all races who do this risk losing the
children to other families who are willing to nurture and provide for them.
But natural parents' rights are almost sacred in our court system. And "deprivations"
are made only after numerous, long drawn out efforts to find, to help, the
natural family. These Indian and part Indian children, therefore, were not
IIkidnapped". They are in foster or adoptive homes either by wish of the natural
parent, or beca,use a court decided that all efforts to return the child have
been hopeless.

I am not saying that (with all races) there may not be a few isolated cases
where a reopening is warranted. But those cases can and have always been
handled as individual cases a If natural parents wish to reopen a case, they
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can aecure an attorney (Legal Services (free) are available for those of low
income) •

Moreover. Adoption Records are "legally sealed" and even the Secretary of the
Interior would not have access to them unless the adoption court judges ordered
that

SECTION 102 (c)
On page 10. lines 11 through 25~ the stipulations are prepo~terous. Moreover J

they are an insult to the Indian .P~ple, e.g., "Consent by the natural parent
or parents of an Indian child given within 90 days of the birth of the child
ahall be presumed to be involuntary". It implies Indian people (or parents
of an Indian or part Indian child) do not have the same mental powers as other
raceS. If people of other races can decide and sign surrenders in the firse
90 days, so can parents of an Indian child. 1 contend Indians are as bright
and capable and responsible as anyone else. The writers of this bill must
think otherwise.

Likewise the ability of parents of an Indian child to withdraw consent anytime
up to the final decree will make it impossible to find an adoptive couple
(including Indian adoptive couples) to take such a child. They would live in
fear of losing the child for a year or more (in most states) until the final
decree. And even then if someone could show that in some way the whole
process did not comply with the complicated steps set out in this Act the
decree could be set aside. Whoever wrote this bill obviously did not consider
human nature, human love between parent and ~h~ld (adoptive and foster being
the "reaL" parent in these cases), or did nO\:.-·"C'8"t.l= about the feelings,
lives, welfare of the children and parents involved.

This Section should be totally removed from the Act.

OTHER POINTS
Page I, line 3. The Act is misnamed - it is not..'~··"i::hUd Welfare" Act. It
may be a "Tribal Welfare Act" bue the welfare of children is not its purpose
nor would it be the result.

Page 2, lines 1 through 7. The reason children are separated from the parents
was either the wish of certain parents or(in other cases) the neglect of them
by the parents. The lIagencies" stepped in to care for children who otherwise
were not being cared for by family or tribe. The blame is placed in the wrong
place.

Page 3, lines 1 and 2. My comment here is that 1 doubt the statistics show the
high rate of Ildrop outs, alcoholism, drug abuse, suicide, crime" among the
children who were reared in adoptive or foster homes.. A study might be indicated
to see if those rates are higher among those reared by natural parents or relatives,
or higher among those placed for adoption and in foster care. Here we should
separate adoption from foster care. 1 would guess that the rates are lowest
among those placed for adoption.

Page 3, lines 5 through 10. Here we have, 1 believe, the purpose of the Act.
"For Indians generally, the child placement activities of non-tribal government
agencies undercut the continued existence of tribes as self-governing communities
and, ~n particular, subvert tribal jurisdiction in the sensitive field of
domestic and family relations. "I t is stated clearly: Not welfare of the
children, but welfare of the tribe.

Also in this regard, it should be repeated, many if not most of the children
included in this Act are only part Indian. Do these children 106e their

499

rights as free U.S. citizens because they have some Indian blood. Why should
a half or predominantly White, Black,. Asian, Chicano child be SUbject to
"tribal jurisdiction in the sensitive field of domestic and family relations" ..

TITLE I CHILD PLACEMENT STANDARDS
The whole title is bad. Some I have discussed earlier. But, in general, the
complicated system of dealing with Indian or part Indian children means in
essence that no social services from private or public social agencies can be
made available to the children. who has the staff to go through all those
processes? And if, later, it could be shown that one step was missed, a
placement (even adoptive) could be claimed invalid.

Even the way in which parents of Indian and part Indian children can consent to
a placement is different than other people's methods. See my earlier comments.

. ~e saddest part, I think, is that the wishes of the natural parents are totally
Ignored. There is no option left open that if the natural parents want to
waive all this, they can be allowed to do so. In essence this is dictating
to U.S. citizens, (Indian and non Indian alike) how this is to be done. The
White or Black·girl pregnant by even a part Indian man will no longer be able
to surrender her baby for adoption like other girls. She will have to go
through this complicated process and her baby will first have to be offered
to the man's relatives. Only if they do not want the child, can the child
be placed for adoption with a family of her race.

TITLE ·II
Sections 201, 202 and 203 of this title are fine.
services, by and for Indians, on the reservations
nec~ssary development.The strengthening of Indian
removals of children. That is everyone's goal.

But Section 204, page 18 as I have already discussed, is totally preposterous
and should be totally removed from this Act.

As far as the practicalities are concerned, if the adoption related parts of
this Act were ever passed, the whole concept of adoption would be changed. No
adopted child or adoptive parent could ever feel safe. If the Federal Government
can step in retroactively and help overturn decrees of courts throughout the
land in Indian and part Indian cases, then it can do so in other cases. Why
not?

The rights of all other races are bemg ignored by the Act. The child "eligible
for membership in a tribe" is somehow to be part of and under the rule of this
Act whether the child, his natural parents (ofton at least one is not Indian)
0'- legal adoptive parents consent or not.

By being even part Indian these children and these parents lose the freedom
our Constitution gives them. Other parents (of non-Indian children) have the
freedom to plan for them as they see fit. But parents of Indian and non-Indian
children have to plan for them as this Act decrees. It is unequal protection
under the law.
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IN THE SENATE OF THE UNITED STATES

ApPENDIX F-S. 1928-CHILD WELFARE AMENDMENTS OF 1977

s. 1928
95TH CONGRESS

1STSESSION

JULY 26 (legislative day, JULY 19),1977

Mr. CRANSTON (for himself, Mr. MOYNIHAN, Mr. RIEGLE, Mr. WILLIAMS, Mr.
RANDOLPH, Mr. PELL, Mr. ANDERSON, Mr. BROOKE, Mr. DURKIN, and Mr.
INOUYE) introduced the following bill; which was read twice and referred
to the Committee on Finance

A BILL
To amend the Social Security Act to strengthen and improve the

program of Federal support for foster care of dependent chil­

dren, to establish a program of Federal support to encourage

adoptions of children with special needs, and for other pur­

poses.

1 Be it enacted by the Senate and House of Representa­

2 tives of the United States of America in Congress assembled,

3 That this Act may be cited as the "Child Welfare Amend­

4 ments of 1977".

5 FEDERAL PAYMENTS FOR FOSTER CARE AND ADOPTION

6 ASSISTANCE

7 SEC. 2. (a) Title IV of the SooialBecurity Act is

8 amended by adding at the end thereof the following new

9 part:
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2

1 "PART E-FEDERAL PAYMENTS FOR FOSTER OARE AND

2 ADOPTION ASSISTANCE

3 "STATE PLAN FOR FOSTER CARE AND ADOP'l'ION

4 ASSISTANCE

5 "SEC. 470. (a) In order for a State to be eligible for

6 payments under this part, it shall have a plan approved by

7 the Secretary which provides-

8 " (1) that the State agency responsible for adminis-

9 tering the program authorized by part B of this title

10 shall administer the program authorized by this part;

11 " (2) thrut the plan shall be in effect in all political

12 subdivisions of the State, and, if administered by them,

13 be mandatory upon them;

14 " (3) that the State shall assure ,that the programs

15 at the local level assisted under this part will be ooordi-

16 nated with the programs at the State or local level

17 assisted under parts A and B of this title, under title XX

18 of this Act, or under any other appropriate provision

19 of Federal law ;

20 " (4) that the State will, in the administration of

21 its programs under this part, use such methods relating

22 to the establishment and maintenance of personnel stand-

23 ards on a merit hasis as are found by the Secretary to

24 be necessary for the proper and efficient operation of

25 the programs, except that the Secretary shall exercise

1
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5
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8

9

10

11

12

13

14

15

16
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24
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3

no authority with respect to the selection, 'tenure of

office, or compensation of -any individual employed in

accordance with such methods',

"(5) h It 'at t ie State agency referred to in paragraph

(1) (hereinafter in this part referred to as the 'State

agency') will make such reports, in such form and con­

taining such information as the Secretary may from time

to time require, and comply with such provisions as the

Secretary may from time to time find necessary to assure

the correctness and verification of such reports;

" (6) 'that the State agency will monitor and con­

duct periodic evaluations of activities carried out under

this part;

"(7) It lat the State agency will conduct a pro-

gram of foster care mnintenance payments as described

in section 471 and a proO'ra f donti .o m 0 a option assistance as

described in section 472;

" (8) safeguards which restrict the use of or dis­

closure of information concerning individuals assisted

under the State plan to purposes directly connected

with (A) the administration of the plan of the Slate

approved under this part, the plan or program of the

State under part A, B, 0, or D of this title or under

title I, V, X, XIV, XVI (as in effect in Puerto Rico ,

Guam, and the Virgin Islands), XIX, or XX, or the
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4

supplemental security income program established by

title XVI, (B) any investigation, prosecution, Of

criminal or civil proceeding, conducted in connection

with the administration of any such plan or program,

and (0) the administration of any other Federal or

federally assisted program which provides assistance,

in cash or in kind, or services, directly to individuals on

the basis of need; and the safeguards so provided shall

prohibit disclosure, to any committee or a legislative

body, of any information which identifies by name or

address any such applicant or recipient; except that

nothing contained herein shall preclude a State from

providing standards which restrict disclosure to purposes

more limited than those specified herein, or which, 111

the case of adoptions, prevent disclosure entirely;

" (9) that where any agency of the State has reason

to believe that the home or institution in which a child

resides whose care is being paid for in whole or in part

with funds provided under this part or part B of this

title is unsuitable for the child because of the neglect,

abuse, or exploitation of such child, it shall bring such

condition to the attention of the appropriate court or

law enforcement agency;

" (10) that the standards referred to in section

2003 (d) (1) (F) shall be applied by the State to any
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1 foster family home or child care institution receiving

2 funds under this partor part B of this title;

3 " (11) for periodic review of the standards referred

4 to in the preceding paragraph and amounts paid as foster

5 care maintenance payments and sadoption assistance pay-

6 ments to assure their continuing appropriateness;

7 I " (12) that any individual who is denied a request

8 for benefits available pursuant to this part or part B of

9 this title (or whose request for benefits is not acted upon

10 within a reasonable time) will be informed of the rea-

n sons for the denial or delay and, if requested, will be

12 offered an opportunity to meet with a representative of

13 the agency administering the plan to discuss the reasons

14 for the denial or delay; and

15 " (13) that the State shall arrange for a periodic and

16 independently conducted audit of the programs assisted

17 under this part and part B of this title, which shall

18 be' conducted no less frequently than once every three

19 years.

20 " (b) The Secretary shall approve any plan which com-

21 plies with the provisions of subsection (it) of this section.

22 However, in any case in which the Secretary finds, after

23 reasonable notice and opportunity for a hearing, that a State

24 plan which has been approved by the Secretary no longer

2S complies With' the provisions of subsection (a), or that in
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6

1 the administration of the plan there is a substantial failure to

2 comply with the provisions of the plan, the Secretary 'shall

3 notify the State that further payments will not be made to

4 the State under this part, or that such payments will be made

;) to the State but reduced by an amount which the Secretary

G determines appropriate, until the Secretary is satisfied that

7 there is no longer any such failure to comply, and until he

8 is so satisfied he shall make no further payments to the

9 State, or shall reduce such payments by the amount speciHed

10 in his notification to the State.

n "FOSTER CAlm MAINTENANCE PAYMENTS PROGHAl\f

12 "SEC. 471. (a) Each State with a plan approved under

13 this part may make foster care maintenance payments (as

14 defined in section 475 (7) ) under this part only with respect

15 to a child who would meet the requirements of section 406

16 (a) or of section 407 of this Act but for his removal from

17 the home of a relative (specified in section 406 (a) ) if-

18 " (1) the removal from the home was (A) the

19 result of a judicial determination to the effect that (i)

20 such removal was necessary to protect the child from

21 harm or the likelihood 'of harm, and (ii) effective with

22 respect to any 'Such removal occurring after December

23 31, 1977" the child will be ordered placed in the least

24 restrictive (family-like) setting available and in close

25 proximity to the parents' home, consistent with the best

1
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interests and special needs 'of the child; (B) carried out

on an emergency basis, in accordance with the laws of

the State, in order to protect the health 'or safety of 'the

child and is or was followed by a judicial determination,

meeting the conditions specified in clause (A) of this

paragraph, within seventy-two hours of the time 'Of the

child's removal from the home; or (0) the result of !L

voluntary placement pursuant to a voluntary placement

agreement: Provided, 'That, if a child remains in volun­

tary placement for a period in excess of one hundred 'and

eighty days, there is, within that period, a judicial deter­

minationor administrative review (as defined in sec­

tion 475 (1) of this part) to the effect that (i) such

placement was, and continues to be, in the best interest

of the child and continues to be voluntary on the part

of the parents, and (ii) effective with respect to any

such placement occurring after December 31, 1977, the

child will be ordered placed in the least restrictive

(family-like) setting available and in close proximity

to 'the parents' home, consistent with the best interests

and special needs of the child;

" (2) such child's placement and care are the

responsibility of (A) the State agency administering the

State plan approved under section 470, or (B) any

other public agency with whom the State agency admin...
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9

12 public or nonprofit private child-placement or child-

13 care agency, which payments shall be limited so as .~4l

14 include in such payments only thos.e items which are

15 included in the term 'foster care maintenance payment'

16 for purposes of foster care in the foster family home of

17 an individual.

18 " (c) For the purposes of this part and part B of this

19 title, (1) the term 'foster family home' means a foster

20 family home for children which is licensed bythe State in

21 which it is situated or has been approved by the agency of

22 such State responsible for licensing home~ of this type, .as

23 meeting the standards established for such licensing; and

24 (2) the term 'child-care institution' means a nonprofit pri-

1 review of the necessity for the child's being in a foster

2 family home or child-care institution) .

3· " (b) Foster care maintenance payments may be made

4 under this part only in behalf of a child described in subsec­

5 tion (a) of this section-

6 .. {I) in the foster family home of any individual,

7 whether the payments therefor are made to such indi-

8 vidual or to a public or nonprofit private child-placement

9 or child-care agency, Of

'" (2) in a child-care institution, whether the pa:Y~

ments therefor are made to such institution or to a

10

11

month if in such month he had been living with such

a relative and application therefor had been made;

and

"(B) (i) would have received such aid in or

for either such month if application had been made

therefor, or (ii) had been living with a relative

specified in section 406 (a) within six months prior

to the month in which such proceedings were initi­

ated or the month in which such removal occurred,

and would have received such aid in or for such

or the month in which such removal occurred, or

" (4) such child-

" (A) received aid under the State plan

approved under section 402 in or for either the

month in which court proceedings leading to the

removal of such child from the home was initiated

" (5) there is a case plan (as defined in section

~75 (2) of this part) for such child (including periodic

istering or supervising the administration of the State

plan approved under section 470 has made an agree­

ment which is still in effect;

" (3) such child has been placed in a foster family

home or child-care institution following his removal from

the home;
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17 "SEC. 472. (a) (1) Each State with a plan approved

18 under this part may, directly or through another public

19 or nonprofit private agency, make adoption assistance pay­

20 ments pursuant to an adoption assistance agreement in

21 amounts determined under paragraph (3) of this subsection

22 to parents who are eligible for such payments pursuant to

23 paragraph (2) of this subsection and who, after the effec­

24 tive date of this section, adopt a child who would meet

25 the requirements of section 406 (a) or of section 407 of

515

11

1 'this Act but for his removal from the home of a relative

2 (specified in section 406 (a) ), and who the State has

3 determined, pursuant to subsection (d) of this section, is a

4 child with special needs.

5 " (2) Parents may be eligible for adoption assistance

6 payments under this part only if their income at the time

7 of the adoption does not exceed 115 per centum of the

8 median iricome of a family of four in the State, adjusted

9 in accordance with regulations of the Secretary to take into

10 account the size of the family after adoption. Notwithstand­

11 ing the preceding sentence, parents whose income is above

12 the limit specified therein may be eligible for assistance

13 payments under this part if the Stateor.local agency adminis­

14 ,tering the program under this section determines that there

15 are special circumstances (as defined in regulations of the

16 Secretary) in the family which warrant adoption assistance

17 payments.

18 "(3) The amount of the adoption assistance payments

19 shall be determined by the State 'or local agency administer­

20 ing the program under this section, based upon the circum­

21 stances of the adopting parents and the needs of the child

22 being adopted, and may be readjusted periodically, with the

23 concurrence of the 'adopting parents (which may be speei­

24 fled in theadoption assistance agreement) , depending upon

25 changes in such circumstances. However, in no Case may

"ADOPTION ASSISTANCE PROGRAl\f
,

16

1 vate child-care institution, or a public child-care institution

2 which accommodates no more than twenty-five children,

3 which is licensed by the State in which it is situated or has

4 been approved, by the agency of such State responsible for

5 licensing or approval of institutions of this type, as meeting

6 the standards established for such licensing; but the term

,7 shall not include detention facilities, forestry camps, training

8 schools, or any other facility operated primarily to accommo­

9 date children who are delinquent.

10 " (d) For purposes of title XIX of this Act, any child

11 with respect to whom foster care maintenance payments are

12 made under this section shall be deemed to be a dependent

13 child as defined in section 406 and shall be deemed to ,be a

14 recipient of aid to families with dependent children under

15 part A of this title.



516

12

1 the amount of the adoption assistance payment exceed the

2 foster care maintenance payment which would have been

3 paid during the period if the child with respect to whom the

4 adoption assistance payment is made had been in a foster

5 family home.

6 " (4) Notwithstanding the preceding two paragraphs,

7 (A) no payment may be made to parents pursuant to this

8 section with respect to any month in 'a calendar year follow­

9 ing a calendar year in which the income of such parents

10 exceeds the limits specified in paragraph (2), unless the

11 State or local agency administering the program under this

12 section has determined, pursuant to paragraph (2), that

13 there are special circumstances in the family which warrant

14 adoption assistance payments, (B) no payment may be

15 made to parents with respect to any child who has attained

16 either the age of eighteen, or, if the State determines that

17 there are special circumstances (as defined in regulations

18 of the Secretary) which warrant a continuation of adoption

19 assistance payments, 'the age of twenty-one, and (0) no

20 payment may be made to parents with respect to 'any' child

21 if the State determines that the parents are no 'longer 'legally

22 responsible for the support of the child or if the State deter­

23 mines that the .child is no longer receiving any support from

24 such parents. Parents who have been receiving 'adoption

25 assistance 'payments under this section shall keep the State
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13

1 or local 'agency administering the program under this section

2 informed of circumstances which would, pursuant to thiB

"3 subsection, make them ineligible for such assistance pay­

4 ments, or eligible for assistance payments in 'a different

5 amount.

6 " (5) For the purposes of this part, individuals with

7 whom a child (who the State determines, pursuant to sub­

S section (d), is a child with special needs) is placed for

9 adoption, pursuant to an interlocutory decree, shall be eli-

10 gible for adoption assistance payments under this subsection,

11 during the period of the placement, on the same terms and

12 subject to the same conditions as if such individuals had

13 adopted a child.

14 " (b) In addition to any payments which may be made

15 pursuant to subsection (a) of this section, a State may pay

16 the parents who agree to adopt a child who the State deter­

17 _mines,pursuant to subsection (d) of this section, is a child

18 with special needs,an amount necessary to cover part or

:J.9 all of the nonrecurring expenses (as defined in regulations

20 of the Secretary) associated with the proceedings related

21 to the adoption of the child.

22 ' " (c) Any child-

23 " (1) who the State determines, pursuant to sub-

24 section (d) ,is ,a child with special needs;

25 " (2) who the State determines has a medical con":
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21 parents; and

22 " (2) the State has first determined that a reason-

23 able effort, consistent with the bestinterest of the child,

24 has been made to place the child with appropriate-

25 adoptive parents without providing adoption assistance

STATES

"SEO. 473. (a) For the purpose of carrying out this

6

7
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1 under this section but has been unable to do so on

2 account of his ethnic background, age, membership in

3 a minority or sibling group, or the presence of factors

4 such as physical, mental, or emotional handicaps,:

5 "AUTHORIZATION 01" APPROPRIATIONS; ALLOTMENTS TO

15

8 part, other than section 476, there are authorized to be

9 appropriated for the fiscal years 1978 and 1979 such SU~g

10 as may be necessary; for the fiscal years 1980, 1981,.1982,

11 1983, and 1984 a sum equal to 110 per centum of the

12 amount appropriated. in the preceding fiscal year; and for

13 each fiscal year thereafter an amount equal to the amount

14 appropriated in the fiscal year 1984. Beginning with the

15 fiscal year 1980, sums appropriated pursuant to this section

16 which a State determines will not be required for carrying

17 out this part may be expended for the purpose of carrying,..
18 out the program authorized by part B of this title;

19 "(b) (1) For the' fiscal years 1978 and 1979, each

20 State shall be entitled to an allotment from the appropria­

21 tion pursuant to subsection (a) equal to the 'amount such

22 State is entitled to be paid pursuant to section 474(a) .

23 "" (2) :For the fiscal years 1980, 1981,1982;1983, and

24 1984, eaohBtate shill be entitled to an 'allotmen~ from t!le

25 appropriation pursuant to subsection (a) equal to 110 per

14

ing such determination; and

" (4) who was, in the month preceding his place­

ment for adoption, or adoption, eligible for medical

assistance under title XIX of this Act

'dition which is a contributingfactor to the determination

made by the State pursuant to paragraph' (1) ;

" (3) who is placed for adoption or adopted follow-

7

5

6

1

2

3

4

8 shall retain such eligibility until the age of eighteen, or,

9 if the State determines. that there are special circumstances

10 (as defined in regulations of the Secretary) which warrant

11 the continuation of medical assistance payments under XIX,

12 until the age of twenty-one. However, a 8tate may limit a

13 child's eligibility for medical assistance, which is provided

14 on account of this subsection, to medical assistance necessary

15 for the treatment of the medical condition (or medical con­

16 ditions) referred to in paragraph (2) of this subsection.

17 " (d) For purposes of this section, a child shall not be

18 considered a child with special needs unless-

19 " (1) the State has determined that the child

20 cannot or should not be returned to the home of his
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1 centum of the amount of its allotment for the preceding fiscal

2 year.

3 " (3) For the fiscal year 1985 and each fiscal year

4 thereafter, each State shall be entitled to an allotment from

5 the appropriation pursuant to subsection (.a) equal to the

6 amount of its allotment for the fiscal year 1984 (as oalcu­

7 Iated pursuant to the preceding par~graph) .

9 "SEC. 474. (a) For each quarter beginning after Sep-

10 tember 30, 1977, and ending prior to October 1, 1979, each

11 State which has a plan approved under this part shall be en­

12 titled to a payment equal to the sum of-

is " (1) an amount equal to the Federal medical aB
4

14 sistanoe percentage (as defined in section 1905 (b) of

15 this Act] of the total 'amount expended during such

16 quarter as foster care maintenance payments under sec-

11 don 471 for children in foster family hornell or child-

22 " (1) an amount equal to that described ill sub-

23 section (a) (1) ; plus

18 " (b) For each quarter beginning after September 30,

19 1979, each State which has a plan approved under this

20 part shall be entitled to a payment from its allotment equal

21 to the surn of-

8

18

19

20

2:1

22

24

"PA"'1MEN-T TO STATES

care iIistitutions which accommodate no more than

twenty",five children and as 'adoption assistance pay~

ments lifidersection 472; plus

" (2) an amount equal to the Federal medical as­

sistanoo percentage (as defined in section 1905 (b) of

this Act) of the total amount expended during suoh

quarterll.S fostetoare maintenance payments under sec-

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

24

25

tion 471 for children in child-care institutions which

accommodate more than twenty-five children; plus

" (3) an amount equal to the sum of the following

proportions of the total amounts expended during such

quarter as found necessary by the Secretary for the

proper and efficient administration of the State plan-

" (A) 75 per centum of so much of such expend­

itures as are for the training (including both short­

and long-term training at educational institutions

through grants to such institutions or by direct

financial assistance to students enrolled in such

institutions) of personnel employed or preparing

for employment by the State agency or by the local

agency administering the plan in the political sub­

division, and

"(B) one-half of the remainder of such ex­

penditures.

. " (2) an amount equal to 80 per centum of that

described in subsection (a) (2) ; plus
,II
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2 section (a) (3).

3 " (c) For the fiscal year 1980, and each fiscal year

4 thereafter, sums available to a State from its allotment under

5 subsection (a) for carrying out this part, which the State

6 does not claim as reimbursement for expenditures in such year

7 pursuant to subsection (b) of this section, may be claimed by

8 the State as reimbursement for expenditures in such year

9 pursuant to part B of this title, in addition to such sums avail-

10 able pursuant to section 420 for carrying out that part.

11 "DE.FINITIONS

19

523

(a) (1) ; a plan of services tha;t will be provided to 'the

parents, child, and foster parents in 'order to improve the

conditions in the parents' home, facilitate return 'of the child

or the permanent placement of the child, and address the

needs 'of,the child while in foster care, including a discussion

of the appropriateness (If the plan of services that have been

provided to the child under the plan.

" (3) The term 'parents' means biological or adoptive

parents or legal guardians, as determined by applicable

10 State law.

23 "(6) The term 'adoption assistance agreement' means

24 a written and consensual agreement, binding on the parties

25 to the agreement,between the State \tgency, other relevant

11 " (4) The term 'voluntary placement' means an out-of­

12 home placement of a minor, by or with the participation of

13 a State agency, after the parents or guardians of the minor

14 have requested the assistance of the agency and signed a

15 voluntary placement agreement. '

16 " (5) The term 'voluntary placement agreement' means

17 a written and consensual agreement, binding on the parties

18 to the agreement, between the State agency, or any other

19 agency acting on its behalf, and the parents Of a minor which

20 specifies,at a minimum, the legal status of the minor and

21 the rights and obligations of the parents while the child is in

22 placement,

1

2

3

4

5

6

7

8

9
.,'
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" (3) an amount equal to that described In sub-1

12 "SEC. 47'5. As used in this part or part B 'Of this title:

13 " (1) The 'term 'administrative review' means 'a review

14 open to the participation of the parentsof the child, con­

15 dueted by a panel of 'appropriate persons at least one of

16 whom is not responsible for the case management of, or 'the

17 delivery of services to, either the child 'Or the parents who

18 are the subject of the review.

19 "(2) The term 'case plan' means a written document

20 which includes 'Il;t least the following information: a desorip­

21 tionof the type 'of home or institution in which a child is to

22 be placed, including a discussion of the appropriateness of

23 the placement and how the agency which is responsible for

24 the child plans to carry out the judicial determination made

25 with respect to the child in accordance with section 471
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1 agencies of other States, for facilitating the exchange of infer­

2 mation pertaining to the programs authorized under this part

3 and part B.

4 "(c) There are authorized to be appropriated $1,500,000

5 for fiscal year 1978 and each fiscal year thereafter to permit

6 the Secretary to carry out his responsibilities under sub­

7 sections (a) and (b) of this section.

"PERIOD FOR FILING OF CLAIMS "8

9 "SEC. 477. {a) No Federal payment may be made under

10 this part or part B of this title with respect to any State

11 expenditure made in fiscal yeats beginning after Septem­

12 ber 30, 1977, unless the Secretary receives a claim from the

13 State for Federal reimbursement for such expenditure on or

14 before the last day of the second fiscal year following th-e

15 fiscal year in which the expenditure was made.

16 "(b) For purposes of subsection (a) :

17 " (1) expenditures for assistance payments under

18 this part or"part B of this title shall be considered to

19 have been made in the fiscal year in which payment

20 was made to the assistance recipient, his protective

21 payee, or a vendor payee, notwithstanding that the

22 expenditure was made with respect to a month in a

23 previous fiscal year; and

24 "(2) expenditures for administration, training, and

25 the provision of services under those parts shall be con-

20

If) "SEC. 476. (a) The Secretary may provide technical

16 assistance to the States to assist them to develop the pro­

17 grams authorized under this part and shall periodically (1)

18 evaluate the programs authorized under this part and part

19 B of this title and (2) collect and publish data pertaining

20 "to the incidence and characteristics of foster care and adop­

21 tions in this country.

22 " (b) The Secretary may make grants to, and enter

23 into contracts with, the State agencies referred to in section

24 470 (a) (1) for the purpose of assisting each such agency to

25 develop interstate systems, in cooperation with the State

13 "TECHNICAL ASSISTANCE; DATA COLLEC'fION AND

14 EVALUATION; INTERSTATECOOPERATION

1 agencies, and the prospective adopting parents of a minor

2 which specifies, at a minimum, the amounts of the adoption

3 assistance payments and any additional services and assist­

4 ance which are to be provided as part of such agreement,

5 "(7) The term 'foster care maintenance payments'

6 means payments to cover the cost of food, clothing,shelter,

7 school supplies, a child's personal incidentals, liability insur­

8 ance with respect to a child, and reasonable travel to the

9 child's home for visitation, but may not be used to cover the

10 cost of educational services or construction or other capital

11 costs or any other costs which the Secretary may specify in

12 regulations.
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1 sidered to have been made on the date payment was

2 made by a public agency to a private agency 'Or indi-

3 vidual or in the fiscal year or fiscal quarter to which

4 costs were allocated in accordance with regulations of

5 'the Secretary;

6 except -that the Secretary may, at the request of any State,

7 approve with respect to that State standards other than 'those

8 specified in this subsection for determining when an expendi­

9 ture shall be considered to have been made.".

10 (b) Effective with respect to expenditures after Sep­

11 tember 30, 1977, section 408 of the Social Security Act is

12 repe-aled.

13 LDvIITS ON USE OF FUNDS PROVIDED UNDER PART n OF

14 TITLE IV

15 SEC. 3. Section 422 of the Social Security Act is

16 amended by adding at the end thereof the following new

17 subsection:

18 " (d) Notwithstanding any other provision of this part,

19 beginning with the fiscal year 1978, no State may spend

20 from sums paid to it pursuant to this section in any fiscal

21 year a total amount for foster care maintenance payments

22 a~d adoption assistance payments and for the provision of

23 child day care which is solelybecause of ,the employment,

24 or training to prepare for employment, of a parent, which

25 is greater than the total amount of its payment "under this

527
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1 section with respect to the fiscal year ending September 30, .

2 1977.".

3 CONVERSION OF CHILD WELFARE SERVICES TO AN

4 ENTITLEMENT PROGRAM

5 SEC. 4. Effective with respect to fiscal years beginning

6 after September 30, 1977, section 421 of the Social Secu­

7 rity Act is amended to read as follows:

8 "ALLOTMENTS TO STATES

9 "SEC. 421. For each fiscal year, each State shall be

10 entitled to an allotment under this part for use by eooperat­

11 ing State public welfare agencies which have plans developed

12 jointly by the State agency and the Secretary. Each State's

13 allotment shall be in an amount equal to $70,000 plus an

14 amount which bears the same ratio to the amount author­

15 ized to be appropriated in such year under section 420, after

16 first deducting $70,000 for each and every State, as the

17 product of (1) the population of such State under the age

18 of twenty-one and (2) the allotment percentage of such

19 State (as determined under section 423) bears to the cor­

20 responding products of all the States.".

21 MODIFICATION OF FEDERAL SHARE

22 SEC. 5. (a) Effective with respect to fiscal years

23 beginning after September 30, 1977, section 422 (a) of

~4 the Social Security Act is amended in the matter following

25 paragraph (2) by striking out "the Federal share (as
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1 determined under section 423)" and inserting instead "75

2 per centum".

3 (b) (1) Section 423 of such Act is amended by strik­

4 ing out subsection (b) and redesignating subsections (c)

5 and (d) as subsections (b) and (c), respectively.

6 (2) Section 423 (b) of such Act, as redesignated by

7 the preceding paragraph, is amended by striking out "Fed­

8 eral share and" and by striking out "Federal shares and".

9 PURPOSES OF ADDITIONAL TITLE IV··-B FUNDS

10 SEC. 6. (a) Section 422 (a) of the Social Security

11 Act, as amended by the preceding section, is amended

12 in the matter following paragraJ?h (2) by striking

13 out "(including the cost of administration of the plan)"

14 and inserting instead " (including the cost of administration

]5 of the plan, but subject to the conditions specified in sub­

16 sections (d), (e), and (f) of this section) ".

17 (b) Section 422 of such Act, as amended by section 3

18 of this Act, is further amended by adding at the end thereof

19 the following new subsections:

20 " (e) (1) Notwithstanding any other provision of this

21 part, except as authorized by paragraph (2) of this sub­

22 .section, a State may not be paid under this part with re­

23 spect to any fiscal year after 1977 an amount greater than

24 it was paid under this part with respect to fiscal year 1977

529
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1 unless the Secretary determines that the State has met the

2 requirements of paragraph (2).

3 " (2) In order to be eligible for payment of the full

4 amount of its allotment determined under section 421, each

5 State must-

6 "(A) conduct an inventory of all children who

7 have been in foster care under the responsibility of the

8 State for a period of six months preceding the inven-

9 tory; determine the appropriateness of, and necessity for,

10 the current foster placement, whether the child can be

11 or should be returned to his parents or should be freed

12 for adoption, and the services necessary to facilitate

13 either the return of the child or the placement 'of the

14 child for adoption; which inventory shall include, in the

15 aggregate, the number of children in placement over six

16 months, the 'ages and appropriate demographic oharao-

17 teristics of such children, the type of placement in which

18 'they reside,the length of 'time they have been in place-

19 ment, the rOOS'On for the initial placement, the legal

20 status of the child, and the number of children, by cate-

21 gory, for whom the current plans envision an eventual

22 return to parents, adoption, or legal guardianship; and

23 which inventory, upon completion, shall be made public

24 by the State; and
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13

14

15

16
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" (B) design, develop, and implement to the satis-

faction of the Secretary-

" (i) a statewide information system from­

which the status, demographic characteristics, loca­

tion, and goals for the placement of every child in

foster care or who has been in such care within the

preceding twelve months can bereadily determined;

"(ii) a case review system to assure that each

child receiving foster care under the supervision of

the State has a case plan, and that the status of each

child is reviewed no less frequently than once every

six months by either a court or by administrative

review (as defined in section 475 (1) of this title)

in order to determine the continuing necessity for

and appropriateness of the placement, the extent

of compliance with the case plan, and the extent of

progress which has been made toward alleviating or

mitigating the causes necessitating placement in

foster care, and to project a likely date by which

the child may be returned to the home or placed

for adoption or legal guardianship;

" (iii) a service program designed to help chil­

dren remain with their families and, where appro­

priate, help children return tofamilies from which

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24
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they have been removed or be placed for adoption

or legal guardianship; and

"(iv) procedural safeguards to protect the

rights of parents, foster parents, and children, which

safeguards shall, among other things, assure each

child in foster care under the supervision of the State

of a dispositional hearing to be held, in a family or

juvenile court or another court of competent juris­

diction, or by an administrative body appointed bv

the court, no later than eighteen months after the

original placement, which hearing shall determine

whether the child-

"(I) should be returned to the parent,

"(II) requires continued placement for a

specified period of time not to exceed six

months, unless extended by the court (or ad­

ministrative body) because of special needs or

special circumstances which prevent immediate

reunification,

"(III) I Id b Is lOU e . p aced with a legal

guardian,

"(IV) should be freed for adoption through

appropriate proceedings and placed in an

adoptive home, or
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"(V)' Irequires a permanent eng-terra
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2 foster care placement because the child cannot

3 or should not be returned home or placed in

4 an adoptive home;

5 and shall apply with respect to parental rights,

6 to the removal of the child from the home of his

7 parents, to a change in the child's placement, and

8 to any determination affecting visitation privileges

9 of parents.

10 In order to assist States to comply with the conditions

11 specified in this paragraph, the Secretary shall, notwith­

::'2 standing the limitation on payments specified in paragraph

13 (1) of this subsection, pay to each State for any fiscal year

14 after 1977, in addition to an amount equal to such State's

15 payment under this part for fiscal year 1977, an amount

16 equal to 30 per centum of the remainder of the State's

17 allotment under section 421 after deducting the amount of

18 the State's payment under this part for fiscal year 1977.

18 CONFORMING AMENDMENTS TO CHILD WELFAlllE SERVICES

which its t ipaymen ill any fiscal year exceeds its payment

under this part for fiscal year 1977 must be expended

by such State for preventive and restorative services, in..

eluding at least one of the following services: home-

makers day care tw t f h " " ', , "en y- our- our CrISIS intervention,
emergency caretakers, emergency shelters, or any other

services specified in regulations of the Secretary, which

are designed to help children remain with their families

or, where appropriate, help children return to families

from which they have been removed; and

"(2) no payment in excess of the payment made

under this part with respect to fiscal year 1977 may be

made under this part with respect to any fiscal year in

which the total of State expenditures for child welfare

'services (excluding expenditures for activities specified

in subsection (d) of this section) is less than the total

of such State expenditures in fiscal year 1977.".

4

5

2

1

3

11

12

13

6

7

8

9

10

14

15

17

16

"(f) With respect to fiscal years beginning after Sep-19

20 tember 30, 1978, in the case of any State which the Secre­

21 tary determines has complied with the conditions specified in

22 subsection (e), the limitation on a State's payment contained.

23 in paragraph (1) of that subsection shall riot apply. How­

24 ever, in the case of any such State-

20 SEC. 7,. (a) Section 422 (a) (1) of the Social Security

21 Act is amended by adding 'after elause (0) the following

22 new clauses:

25 " (1) no less than 40 per centum of the amount by

19

23

24

25

STATE PLAN REQUIREMENTS

" (D) id h fprOVI es t at a tel' 'the Secretary determines

that the Sta:te has designed, developed,and implemented

the systems and procedures described in subsection
II
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9 REPEAL OF REALLOTMENT PROVISION

10 SEC. 8. Section 424 of the Social Security Act IS

11 repealed.

12 TECHNICAL CONFOR!MING CHANGES; REPORT REQUIRE-

13 MENT; TWO-YEAR AVAILABILITY OF FUNDS; EFFEC-

14 TIVE DATE

1 Committee on 'Vays and Means, the Committee on Educa­

2 tion and Labor, and the Committee on Interstate and For­

3 eign Commerce of the House of Representatives and the

4 Committee on Finance and the Committee on Human

5 Resources of the Senate.

6 (c) Notwithstanding any other provision of law, funds

7 appropriated for fiscal year 1978 pursuant to section 420

8 of the Social Security Act, and allotted to Stutes for that

9 year pursuant to section 421 of that Act, shall remain avail-

10 able for expenditure for child welfare services under part B

11 of title IV of that Act until September 30, 1979.

12 (d) The amendments made by this Act shall be cffec-

13 tive after September 30, 1977.

(e) (2) (B) the State will maintain such systems and

procedures,and

1

2

3 " (E) provides that the conditions specified in sec-

4 tion 470 (a) of this Act which are applicable to funds

5 paid under part E of this title will apply to any funds

6 paid under this part which the State uses to cover ex-

7 penditures for which financial assistance is available

8 under part E of this title, and".

15 SEC. 9. (a) (1) Section 402 (ar (20) of the Social Se-

16 curity Act is amended to read as follows:

17 " (20) provide for foster care maintenance pay-

18 ments and adoption assistance payments in accordance

19 with part E of this title;".

20 (2) Section 406 (b) (2). is amended by inserting "and"

21 after clause (C), striking out clause (D), and redesignating

22 clause (E) as clause (D).

23 (b) Not later than March 1, 1980, the Secretary of

24 Health, Education, and Welfare shall submit a report on the

25 implementation of the amendments made by this Act to the
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APPENDIX G

INDIAN CHILD WELFARE STATISTICAL SURVEY, JULY 1976

ASSOCIATION ON AMERICAN INDIAN AFFAIRS, INC.

The Association on American Indian Affairs (432 Park Avenue South, Ne\v
York, New York 10016) Is a private, non-profit, national citizens' organization
supported by members and contributors. Founded In 1923, It assists American
Indian and Alaska Native communities in their efforts to achieve full economic,
social and civil equality, and to defend their rights. Policies and programs of the
Association are formulated by a Board of Directors, the majority of whom are
Indian and Alaska Native.

One of the special publications of the Association is "Indian Family Defense,"
a newsletter exclusively concerned with Indian child welfare issues.

(537)
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IN'f1\OllUCTIOK

~l'his report presents the results of a nation-wide Indian child-welfare stntlstienl
'Snl'H'y (lone hy the Associntion on American Iudinu Affairs (AAIA) nt the request
'Of the American' Indian Policy Review Commission, an agency of the United
Statcs Congress, in .lnly 19iO.

'I'hp report inrlicnt es thnt Indian children are heing removed from their faml lies
to \lI' plnced in adoptive care, foster care. special institntions, and federnl board­
in~ schools at rates far out of proportion to their percentage of the population,

~rhe clispnrity in placement rates for Indian und non-Indian children is shocking
nnrt cr ies out for sweeping reform at all levels of government, .
. In'::\laiup, Iudlan chttdren.are tadar placed in foster care' at a percnpitn rate
10 t luu-s grenter thnn thn t for non-Indin n chl ldreu. In Minnesotn, an Indian chlhl
i", Ii t imes more likel~'than a non-Indlnu child to ue placed in foster care. In
~onl h Dakota 1>('1' cnpitn foster-care rate for Indinus is 22 times the rate for

.nnn-Iudtans. The statistics from other states dem'bnstrated that these rates are
llot uncommon elsewhere,

"[o",t. of the Indian children in foster carl' are placed with non-Indinn fumi lies,
.I n "ll1i11C. for example. 64 per cent of Indian roster clrildren nre living witn non­
Itulin n f.lmilips. In New York npproxi mntely Oi per cent of Indian foster clnlrlren
111'(' iun.m-Indin n families, 'and ill Utah 88 per cent of the Indian foster-care place­
nu-nts nre with non-Indian frunl lles ..

Indian ch ilrlren lire nlso placed- in ndoptlve homes nt n rnte far disproport iounte
to thnr for non-Incllnn children. In GalifClrnin, Inrlinn children were ll(lo\ltec! in
'10,;' nt a por cupitn rate 8 times thnt for nou-Indian children, and D.3 PCI' cent of
'~l1cll ndnpt ions were made 'b~' nou-Inrunn parents. In Montnnn, Indlnn chilrlren
nre nrloptecl lit a' per capitn rate almost 5 times thnt for non-Indian, and Siller

,rellt of snchadoptlons were mnrleby non-Indians. .
III stnres sueh as Alnskn, Artzoun. nnrl New ·;'Ilexico. which hnvr- Inr!!p numbers

o{ Judin n cluldreuIn bonrrlmg schools or boarding home nrogrruns, the rates nt
'"Ilil'h Inrlinn chi ldren ure sepn rntcrl frrun thelr fnmUip'l iud ir-u ts- nn even ;;reatpl'
lli~[lro\lorti,m til the non-Indinu rate, In ":P\Y lIlpxico, when nrloptlvo cure, roster
«a re. nnd fpr!cral honrdtng school placements are added together, Indinn children
nrc Ill'ing sl'parntC'd from their families todny Ill. 11 per cnpitn rnte T4 tinws that
fur nou-l ndiuu childrCll. '
. Kntionwidp,ino;'e t.han 2[1,000 In.dian ehildren (mallY as yonng as six years old)
an' 1,lncpt! in V.s. Bl11'Plln of lnrlinn Affnirs lJonrdin,l( srhool",. Enrnlllllpnt in.BIA
lHlnnlil1g schools Ilnrl c\ormitories \" not. hllsed primarily Oil the ('dllrntionnl l1l'eds
·of tll(' ('hildl'pn ; it i~ rhiplir a mel111S of pro'l"idillg' sllJ1.~titute cnre. '1'he standards
{Ol' tnkin~ ('hihlrl'n f)'l>1Il thpir hOllies for honl'(lilll! I'chool \llnl'elllcnt nl'e I1S \'nl;ne
'nIl(l as arhitrllr~' as nre i'tnnrlnrrl'" for, Illclinn fo"tpr cal'p plar'l'nlents.

'J'hl' rlntn hl1se for I'llr inc]l\·i(\.nnl statp re\lortl' consi",ts of "tllti~tic~ Sl1llplicll to
;fhp AAIA by rrspol1sihle fprlpl'l1) ~l1d state I1geIlPip". '1"lJe stllti"'tip~ ,10 lint illl'1ndl'
1l1111l.Y llll]inn rhihlrPIl livill~ ol1tsi(l(' thcil' IIntllml fl1l1lilicl' for wlJkh therp are 11f)
~latj;:ti('~, among' them: (1) informal pln('ell1elltl' of Indian rhildrrn tlJat rIo 110t
go Ihl'Ol1l;h any ll'gallll'oce~l'; (2) pri"l1te hOllrdin~ home progrnms which, in 80me
\1'('1'11'1'11 ~tat('s, plll(,[' tholl"nIH]", of lnclinn ('hilclrl'n nWllr from their families for
th" rlltil'e school ~'pnl': (3) ]lH]inll·tn·Illclil1ll on'],~:(,I"'l1tinn plo('ell1ent.Q whil'lJ,
whill' lll·"fprnhle to II!neelllPllts With 1l0l1·lnr1iall flll1lilips otT the reseryntioll, lire
IlP\'pl'tllp]ess I1n indirntion of fnmlly breakdown; and (4) I\l(llnn juveniles inrar·
('('rnlpd in correctiollnl institutions.

'1"h(' ~tllte·widp figures preselltrd hprp nftell mnsk illl[lOrtl1nt 'l"nrintions within
11 slnte. Thosr f<tatp,q for which the As!<ocintioll hns hepn I1hle to rIo coullty-hy­
ronnl~' hrenkrlowl1R of 111rlinn fORter carp generall~' demonstrate n widp Ynrintlon
1'1'1 \\'PPII cOllllllllnltlrs. 'l'lJiR indiC'atpf< n need for e:renter IJreciRlrm In how child·
w('lfare f<tntiRt.l(,R nre cOlllpiled and nnalyzed lJy the states and federal go"em·
1lJel1t.
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The separation of Indian children from their families frequently occurs 1JIl'
situa tlons where one or more of the following exist: "

(1) the natural parent does not understand the nature of the documents or
proceedings Involved; ,

(2) neither the child nor. the natural parents are represented by counselor' .
otherwise advised of their rights; .

(3) the public officials involved are unfamiliar with and often disdainful of"
Indian culture and society; ,

(4) the conditions which led to the separation are not demonstrably harmful'
or nre remediable or trnnsitory in eharacter :and. ., ";')

(5) responsible tribnl authorities and Indiau community agencies are not COJla'
sultcd a.hout or even informed of the actions, . " './

On August 27, 1976 Senator James Abourezk, Chairman of the U,S. Sennt",':"
Sllbc~11lmittee on Indian Affairs, introduced a hill drafted by the Association on:'.
American Indian Affairs and entitled the "Indian Child Welfnre Act of 1970" .: ,
(S .. .3i77): 'I'hat .bill, if enacted, would establish standards for the placement of"::'
Indian children III foster or adoptive homes, assure that Indian famllies will be"
ac~orded a fU.lI and fai.!' hearing when child placement is at issue, establish a prl.'·';
01'1t.;" for In~1Jan adoptive and foster families to care for Indian children, support· ..·
Indla~1 fam11y development programs, and generally promote the stabllity· and"
security of Indian family life. .r I,"

. "Jr' ..

~NDIAN CHILDREN IN ADOPTIVE AND FOSTER CARE (SUMMARY) . '
..

Per capll.~

Per capita
ral. of'

Indianand Per capita Indian Indian'Inrat. of rat. of ehildrenin fo,t.r and;Alaska Adopt.d Indians Indian Indiansin adoptiveand adoptive CIIINativ. Indian adopted children' rost9r care tester care ,compar.d 10'

State
under 21 children non·lndians in foster nen-tndlens combined non-Indian,yr old (estimate) (percent) care (percent) (estimate) (p.rcenl)-

Alask •••••• _••• 28,334 957 460 1393 1300 .. 3,777 II 1,110'Arizona __ ...... ___.. . 54,709 1,039C.lifornia_.__ •• 420 1558 1270 11,597 '350'39,579 1,507 840 319 270 1,826 610Idaho••_••• ___• 3,808 (a) 41,110 296 640 (I) (I)Mame._............. 1,084
9\'~ '100 82 1,910

~1~~~:;t3:::::: ~) 3~~'7,404 370 82 710 9 412,672 'l,m 390 737 1,650 2,331 520Montana ___ ._.• 15,124 480 534 1,280 1,075 730N.vada.• ____ •• 3,739

~:~
1100 73 700 (')

~r
NewMexico____ 41,316 '150 287 240

~:iN.w York_•.••• 10,627
2 '~

r330 142 300 ('North Dakota__• 8,186 280 296 2,010 56 52 'Oklahoma.._••• 45,489 1,116 440 337 390 1,453 430'Oregon ... _._••• 6,839 402 1110 247 820 649 1170South D.kote__• 18,322 1,019 160Utah.__ .•• ____ 832 2,240 1,851 270'6,690 328 340 249 1,500 577 500Washinglon•••__ 15,980 740 1,880 558 960 1,298 1,330Wisconsin .._____ 10,176 733Wyoming_•• _••• 11 ~~~ 545 1,340 1,278 1,5602,832 (.) 98 1,040 (I) (1)0

1 Minimum eslimat.s s.e Slate r.porl.
bola~gfA~d:~h~~s~~o~~~~~ children liVing ew.y from homefuliUme duringthe school y8lr IntheState's boarding home endl

I Nolavailable,
.• Bas.donlyon the 3-yr period1973-75,
• Bas.d oniyon the 2.yr p.riod 1974-75,
• Bas.d onlyon fi,cal y.ar 1976 figures,
! Bas.d onlyon 1976 figures.
I Bas.d onlyon the 4-yr period1972-75,

Note: Fordefinitions and sourcesof dala see individual State reports,
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Note:Fordefinitions andsources of data see individual State reports.

INDIAN FOSTER CARE (10 WORST STATES BY RATE OF INDIAN PLACEMENTS)

II. FOSTIm CARE

According to statistics from the U.S. Bureau of Indlnn Affnirs, there were 203.
Alaska Native children (under twenty-one years old) in BIA·ndministered foster
care in 1972-73.' The Alaska Division of Family and Children SerViCI'R does not
have a racial breakdown of its foster care placements." ARsuming then thnt the
Division of Family and Children Services places Aluakn Natives in foster care
in direct proportion to their percentage of the total populatlon under twenty-one
years old, there were 130 Alaska Native children in Stute-aduunlstered foster

I. ADOPTION
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In the State of Ataslca, according to the AlaRIca Depa rt.ment of Henlth find
Social Services Division of Fnmilv and Children Services, there is fill n veruge of
59 public agency adoptions per year of Alnskn Native children." Using feelerlll
age-at-adoption figures,' 83 percent (or 4ll) fire under one year of nge when
placed. Another 13 percent (or eight) arc one year to less than six yen rs (1](1
when placed; and 4 percent (or two) are six rears or older when placed. URinl:"
the formula, then: 4D Alaska Native children pel' year a re plucerl in nrlopt iou
for at least 17 years, eight Alaska N"ative children are plal'eel in arloptlon
for a minimum average of 14 yearR, and two Alaska Nntive chi ldreu nn- placed
in adoption for a minimum avernge of Rix years; there nro 057 Alaska Natives
under twenty-years old in adoption in Alaska. ~'his represents one out of every
20.6 Alaska Native children in the State.

Using the same formula for non-Nntlves (there is nn nveruge public ngpncy
placement of non-Natives in adoptive homes in Alaska of 50 pel' year) " there nre
807 under twenty-one year old non-Alaska Natlves in udoptiou ill Alnskn, This
represents one out of every 134.7 non-Alaska Native children in the State.

Oonclusiolt
l'here are therefore hy proportion 4.6 times (460 percent) ns many Alnskn

Native children in 'adoptive homes as non-Alaska Natives; 03 percent of tile
adopted Native children are placed in non-Natlve adoptive homes.'

ALASKA NATn:~ ADOPTION AND 'FOSTER CARE
.Basic Facts

1. There are i37,044 Hilder twenty-one year oldsIn Alaskn.'
2. There are 28,334 under twenty-one year old Alaska Natives (Indian; Eskimo;

and Aleut) in Alaska! . . ,'J
. 3. There are 108,710 non-Natives under twenty-one in Alaska.

• U.S. Bureau ot tbe CensuR, 1970 Census of th .. Population, Vol. I: CbnracterlRtlcR
ot the Population. Part III: Alaska (Wasblngton, D.C.: U.S. Government Printing Otllce:
19T3), Table 19, pp. 3-34.

• lhld .. p. 3-:14 (Table 1.11), np. 3-20~. 3-20n (T"h'p. 1~1l). A1n.k" ~n'I,""R (hlllinn.
Eskimo and Aleut) comprise 81.2 percent or the total non-whf te populntlon arcordlnl:
to Table 139. According to Table 19 there are 34,894 non-whites under 21. '34,8114 times
81.2 percent equals 28,334.

• Letter from Connie M, Hansen, ACSW, Foster Care and Chllrl Protection Consultnnt,
Stnt.. or Alaska Department ot Health and Social services, DIvision or Fallllly and
Children Services, Sept. 11. 1973.

• National Center tor Social StatlRtlcR, U.S. Depnrtment of Health. FJducatlon And
WclfRre, Adopttons In 11171. DHEW Publication No. (SRS) 73-032ull, NCSS Repor-t E-10'
(971). May 23, 1973. TRhie 6 "Children adopted hy unrelated pettttoners r Percentnge..
dlstrlbntion hy age at time or placement/,by type of placement, 11171,"

u Letter from Connie M. Hnnsen, ACSW, op. cit .
., n,I/I.
'TJ.R, Bureau or IndIan Affairs, "Fiscal Year 19'T3-Chlld WeJ(are (Undupllented Cnae­

eount by States)."
• Lett..r from Connie III. Hansen, ACSW, op. cit.
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I. ADOPTION

II. FOSTER CARE"

r;,-: !

In the State of Arizona, according to the Arizona Department of Economic
Security, there were an average of 6ti public agency adoptions per year of Ameri­
can Indian children from 1969-1972.' Using federal age-at-adoption figures,"
83 percent (or 54)' are under one year of age when placed. Another 13 percent'
(or eight) are one year to less than six years old when placed; and 4 percent'
(or three) are six years or older when placed. Using the formula, then,

54 Arizona Indian children per year are placed in adoption for at least 17 years,
eight Arizona Indian children are placed in adoption for a minimum average of,
14 years; and three are In.adoption.ror a minnnum average of three years; there
are 1,039 Indians under twenty-one year olds in adoption in Arizona; 1'his repre-
sents one out of every 52.7 Indian children in the state. ,

Using the same formula for non-Indians (there were an average public agency
placement of non-Indians in adoptive homes in Arizona of 104 per year froll1'
1969-1972) " there are 3,111 under twenty-one-year-old: non-Indians In adoption
in Arizona. This represents' one out of every 220.4' non-Indian, children in the
State.
Oonclusion

By rate" therefore, Indian children are plriced in adoptive homes' 4.2 times
(420%) mote often than non-Indian children in Arizona.

Basic Facts

1. There are 740,460 under" twenty-one-year-olds in the State of Arizona,'
2. There are 54,709 under twenty-one-year-old American Indians in' the State:

or Arizona,' , ' ,
3. There are 685,751 non-Indians under twenty-one in the State of' Arizona~,
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ARIZONA ADOPTION AND FOSTER CARli: STATIBTIOEl

In the State of Arizona, according to statlstlcs from the Arizona Department
of Economic Security, there were 130 Indian children in foster care in April 1976
under a State contract with the U.S. Bureau of Indian Affairs.' There are no
statistics giving a racial breakdown for the other State-administered foster care
programs that' include Indian children. However; malting the most conservative
assumption possible, that is, that' the Arizona Soclaf Services Bureau; placed
Indian children in, foster care in direct proportion to theiz percentage of the
population, there were an additional 208 Indian children in State-administered
foster care.' (That this is indeed a most conservative' assumption is, demon.
atrated bY'the- appendix to this;report. The appendix, based on a ran~om sam-
.',

1 U.S. Bureau of tbe Census, Census ot Population: 1970, Volume' r, Cbllraeterlstlcs ot
the Population, Part 4, Arizona. (U.8. Government Printing Otllce :Wasblngton, D.C.:
1973) h pp. 4-30.

I a.",. Bureau ot the Census, Census o,r Population: 1970, Subject Reports, Flnnl Report
PC(2)-lF, ".American Indians" (Wasblngton, D.C.: U.S. Government PrInting Offlce:
1973). Table 2, ".Age of tbe Indian Population by Sex and Urban and Rural Residence:
1970," p. 6.

:: (lIn('f1 of RefH'Inrrh Ilnd llpnortR, ~nclnl Rpr\·I~(>,q 'Rp,,("n11. Ii rJ7-f'lll'l Dpnnrtmp.nt or Rpn~

nomic Security, "Cblldren placed In adoption during 1969, 1970, 1971 and 1972" ('Chllrt)
• I\'a'tionlll Center for SOCIO,I ~'tatlstlcs, l;,~. Dp.lJurtlllent of Henlth, Ed"cn tJon ni"l WelfRre:

"" ,!oorion. in 1 fl71," nHJ1)W r::'''l'"" tlon No. (!'Inl'l) n-()~2~fl. NI;!'I!'I Re"ort F~10
(1971), 'MIlY 23, 1973, Table 6, Children adopted by unrelated petitioners: Percentage
dlAtrJbutlon by IIge st time of placement, by type of placement 19'71,"

• "Children plllced In adoption during 1969, 1970, 1971, and 1972" 01'. cit.
• Telephone Intervlew wltb Mr. WallT Earl, .Arizona Department otlIlconomlc Security

July 22. 1976. '
T {hid. ,\ rl1-On', reporlerl 2,8()fl ehllrJren In foster rAre In April 1016, exclndlnl1 tho ..

on the BIA contract. Indian children comprise 7.4 percent of tbe oncler twenty-one year
oldl In .Arizona. 2,809 times .014 equals 208,
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care In 1073.' The combined figures (808 children) represent one out of every

72 Alnskn Native ehlldreuin the S~~~i I f Family and Children Services also
By eompnrlson (~sSulmn~ th~ . n ~?n 0 ortion to their percentage of the

places non-~ath'es III fOS~9t Call' ;:~t1~~e~tR~~~n In foster care In 1973,'· repre-
~~N~l::~ig~~'o~~~~ee~~::: 210);~~;:Native children in the ,State~"

ConclUsion ;,,:, " " :: '.'. . laced iI~ fostl';' homes 3,0 times
By rute, therefore: Alaska ?\atn'e Cll1l~lrenfl;~~e ~atl\"l'R in Alasl,a. (Because

(800 percent) more oft.en than non Ala, . liable to supply a raclnl
the'Divi"ion of }<'alllily,and Chll~ren Serv~c{~R~lf~llu tile conR~rvath'e assump­
breakdown for foster care,. these gures 1I~ t~;t Alaska ~ati~es represent the,
tlons stilted above. ,Vere It to b~ assumte as tlley do adoptive placements, the
same percentage of foster care 11 acemen s . th double) ,
l1iRpropotrion In' foster care rates would more nn .

, III. ADOPTIVE cARE, FOSTim CARE, AND BOARDING PROGRAMS,

, '. r . ' y froin home full-time during the
A large number of Nat!ve studen~)Hi ~~,u 2585 village Native students ill

school yeur, In 1972-73, 2,427 (94?o 0 Ie. l' home or boarding school pro­
public high schools were enro~led III ~. boa:I?~1I~umber of Indian children who
~l'IUl1,1t A more. proper way a CO:llPIl In~ of A1aska is to include the board­
do not live in their nntural homes III the State bi ed total of Native children in
iug school figures. When this is done, tdih,e con~ gl~ams is 8777 representing one
fORter homes ndoptive homes und boar ng pIO , , '

, .! 5 Al I- ~ative children in the State.
uu I'. of every I.. as ca I Nntiv ist enroll in boarding programs, th.e non~

Since .few, If n~y,. nonI-d. a nrs ,n~\ ptf,e homes and foster homes remains the
Nattve figure of 1,303 ch I ren u nOT lves '
same, representing ,on~ in every 88.~ non-Nat!" ' '

CC>I!clllsicY/t , " . i lames and In foster homes, adoptive
Alaskn ~ative children all' out of tJ~e ~1 ~ times (1110 percent) greater than

homes, or in hoarding progrnms at a ra ~' , "
thnt f()rnon'~l\tive~iI,l Alaska. t' I d placements made by private, agencies.

TIll) AllIsl,a statlst.lcs do no me u e ,
aud therefore ~re UliniInum figu~is. ie statistics.-The Alaska State D.ivision of

Melhod,ologlcal note' to the a.s a . few Native children from their parents
Children Services pr?ha1JI~' re!:lOves ~~~Ion base for this report is all Natives,
in the sma ll rurul Villages. 'I Ie pop f children outside their natural homes wns
rural lind urban; if the p~rcrn,tage °Ulation-lil,ely the most revealing compa.ri­
based on only the urban_Ida I; e,~fse be nincn higher. It' is virtually' certam,
son-the percent.age WO\u 0 C .. .' ,
therefore, that these are absolutely minunum figures ,

, , .. D rtment of Heal-th Eilu'cntion and ',elfRre,
n Kntlonnl Cruter for SbOICl!lIIJt~t~~lc;g~ri~ies rf;d Voluntary Cblld Weltare AgenClets ~ng

"Children Served by Pu c en, II tion No (SRS) 76-03258 NCSS Repor -
Institutlous MnrC\~~J3~ B~f\~,dh\\~r~~ recel;l~g soclnl services ?rotmtSbta\e ta~dulg~:~
(iI/73), November '" a 7 l: dl people comprise 20.7 percent 0 e 0 a
public "'clfare agencies, p. 'f 'il a~ Tnere were 626 children In foster family home.
rwr-nrv-oue y<tllr tit nopulntlon 0 n~ n, . I

In Uri3 626 tlmes 20.7 perceu t equals 130.
'0I bi';. mw til'"'' 71J.•:~ p"rc"nt l'<Jua~ 406' H me" (Fairbank.: Center for Nortbern Educa·
11 Judltb Kleinfeld, A Long tW:y lafoEcox:'omlc and Government Researcb of tbe Unlver-

tlonal ReseRrch Rnd Instltute 0 ,oc '" " " ", .. ,.", ,', ,
slty of Alaska: 1913). p. 3.' ,':" I '" ' . ' ,
,. . :" . 1,'1, ' •• ;. J
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IV. YUMA COUNTY

. In Yuma County, in a random saluple f tl . .
foster care made by the Arizona S . 1 aS l~ clnldren 111 state-administered
percent of the children were Amerlc~~\n ~rv\~es Bureau in March 1974, 13
the rlln?om sample were non-Indian." II . dian. 87 perce1?t of the children ill
populatIOn. of Yuma County." Assumin;dt~lIn people comprIse 3.7 percent of the
by the SOCIal Services Bureau is re 1''' en, thnt the random sampling marie
care population throughout Yuma pcese~tatlve of the state-administered foster
can be drawn. oun y, t~e following tentative conclusion

childr~n in the random sample were known to be nou-Indlau." Indian peoi,lr
fJ~lll~TlS~ 1.9 perce?t of the population of Yavapai County.' Ass\;ming Wen thnt

e rnnc om s~mplll1g made by the Social Servlcas Bnreau is representative or
~~fios:.llte-ta(1Jtmltlilstered foster care population through Yavapai County the

wing en a ve conclusion can be drawn. '
Oonchiston.

asTl~~~:II~~~a~y proportion 18.4 times (1,840 percent) ns manv Iudiun children
Arizona. children in state-administer!'!l fOl<ter care in -Yo. vapai Couutr,

II. NAVAJO COUjI,"'fY

In Navajo County in a ra d I .
foster care made by the Arizo~~ao~~ar§ e ?f the ch ildren in state-administererl
were known to be American n . I~ ervices Bureau in Murch 1974, 77 percent
sample were known to be no~.f~~?· ~9IP~:cent of the clutdren in the random
the population of Nava' ,Jan. n .Inn people cornprrsr, 48.3 percent or
made by the SOCiutSeT';'o co~nty. A:ssunllng then. that the random sampling
foster care POPuI~tion -tl~~~~gh~~~a~IS ~ep~sentll tlve of the etate-admmjsterert
clusion can be drawn. avajo ounty, the follOWing tentative con.

Conclusion

There are by proportion
as. non-Indian children in
Al'1zona.

1.G times. (.160 perccnt j us many Indian children'
state-admlll!stered foster care in Navajo Countr,

III. COCONINO COUNTY

In Coconino County, in a random sa I f tl '
foster care made by the Arizona Soc'a~l~e 0;. '\clllldrel~ in state-administered
cent of the children in the random s I I er;,1(:es ~ur~lIu III M.nrch 1974, 58 per­
the children in-the random sample w~mp e \\t~.Am.el'1ca.n IlHlIan.7 42 percent of
percent Of the population of Coconin re non- ~~ Inn. Indian people comprise 24.8
sampling made by the Social S ,0 C~untJ. ~\ssllmmg then that the random
f.idininistered foster car~ POPUI:!i~~e~hrdlrE':u IS rellre.selltatives of the state­
ing tentative conclusion can be drawn. ug' out Coconiuo County, the follow-
Oonclusion

There are therefore by proportion 23 .
children as non-Indian children in t t tldme.s, (230 percent) as many Indinu
County, Arizona. ' s a e-a nlll1Istered foster care in Coconino

ple of children in State-administered foster care made. by tl~e Arizona. Social
Services Bureau in Murch 1974 demonstrates that Indian children nre 1Il tuct
placed In state-administered fo~ter care at rates far disproportionate to their
percentage of the populatlon.) Thus, there was. a comb.lned}otal of 3~7 Indinn
children in State-administered foster care during AprIl 19,6. In addition, the
Navajo and Phoenix area offices of the BIA report a combined total of 211 Indian
children in foster care in Arizona during April 1076.' Combining the State and
nIA figures, there were at least 558 Indian children in foster care in April 1076.
'l'l1is represents one out of every 98 Indian children in the State. By compari­
son, there were 2,601 non-Indian children in foster care in April 1976,' represent­
ing one out of every 263.6 non-Indian children.

·i,
Cone/us'ion '

By rate, therefore, 'Indion children are placed in foster care at least 2.7 times
(2.0 percent) more often than non-Indians in Arizona.

See the county-by-county analysis in the appendix for projections of tile actual
rates at which Indian children are placed in state-administered foster, 'care.

III. COMBINED FOSTER CARE AND ADOPTIVE CARE

Using the nbove figures, a total of 1,597 under twenty-one year old IO(11an
children are either in foster homes or adoptive homes in the state of Arizona.
'l'his represents one out of every 34.3 Indian children. Similarly, for lion-Indians
in the state, 5,712 under twenty-one year otds are either in fost.er care or adop­
tive care, representing one in every 120.1 non-Indian children.
Conclusion

By rate, therefore, Indian children are removed from their homes-and placed
in adoptive or foster care 3.'3 times (350 percent) more' often than non­
Indian children in' the State of Arizona.

• Tlie BTA Phoenix Area Office reportnrl 300 Indian children In foster cn re In Arl7.onn
In April l076. (Telephone Interview w lth Mr. Bert Grabes, Divtston of Sorln! Rerylcc",
Phor-u lx Aren Office, .Tuly 23, 1976,) The BIA Navnjo Area Office reported 50 Inllinn
clil1(lren In foster care In Arizona in Aprll 1976, (Telepbone interview with Mr. Steve
Lucv, Child Welfare Speclnll.t. Nnvajo Aren Office, Jnly 26. 107/1.) Tll1I" the 'RTA hncl n
ro",!Jlned totnl of 350 Indinn cbllclrrn In foster enre In Arizona, from which those under the
RIA roster care contract with the Stnte should be subtrncted : :150 minus 1311 rona I" 21l.

• Telephone Interview with Mr. Walley Enrl, 01'. cit. There were a total of 2.048 children
In ro.trr cnre In April 1076, We hnve estimated that 347 of these are Indian (see Ttrport).
2,0408 minus 347 enunls 2,601.

to Ornce or Indln n Education Pro ernma. U.S. Bureau or Indian AlrnlrR, "F'Iscal >pnr
, 074 Rtnt!Rt!cR conccrnlng Indian Education" (Lawrence. Kans. : Haskell Inrllan Jnnlor
Cottece : 1075). Table 4, "Boarding Schools Operated by the Bureau or Indian Affair••
FIRCIII Ypnr 1074." pp. 1~-15.

U Rtnlp of Arizonn Social Services Bureau. Prozrarn Deve lopment Bnd Evnlllatloo, "FoRter
r.nre r;vnlllntlon Program (July 1974)," District III Foster Care Evaluation, AppendIx I.
Yn"npal County: Evaluation of Foster Chlldren Recorda, p. 13. , .

U.S. 'BUREAU OF INDIAN AFFAIRS BOARDING SCHOOLS

More than 10,000 Indian children in Arizonn, in addition to those In foster
care or adoptive care, are away from home and their families most of the year
nttending hoarding schools operated hy the U.S. Bureau of Indian Affairs. (See
Note on boarding sehools.) These children properly belong in any computation
of children separated trom their families. Adding- the 10,977 Indian children in
ferlerul bonrdiug schools in Arizona 10 to those in adoptive or foster care, there
are a minimum of 12,574 Inrllan children separated from their families. This
represents one in every 4.4 Indian children in Arizona.
C.onol'11$ion

By rate, therefore. Indinn children are separated from their families to OE'
placed in adoptive care, roster care, or federal boarding schools 27.3 times
(2,730 percent) more often than non-Indian children in Arizona.

ApPENDIX TO THE ARIZONA STATISTICS

I. YAVAPAI COUNTY

In Yavapai County in a random sample of the chfldren in State-administered
foster care made by the Arizona Social Services Bureau in ?>farch 1974, 3;')
percent of the children were known to be American Indian.' 42 percent of the



V. GILA COUNTY
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Ccmelus'ion
There Jlre therefore by proportion 3.5 times (3GO percent) as many I~din?

children as non-Indian children in state-administered foster care in Yuma
County, Arizona.

Gila County, in a random sample of the children ~n state-adlll~niste!edfoster
care made bv the Arizona Social Services Bureau III March 19/4. 1 t % of the
children were known to be American Indian." 7D% of the children in the random
sample were known to be non-Indian." Indian people comprise 1~.7% of the
population of Gila County." Assuming then. that the random sa!?l~llllg made b~
the Social Services Bureau is representative of the state-n(~nlllllstered. foster
care population throughout Gila County, the following teutntive coucluslon cnu
be drawn.
Conclus'ion

'l'here are by proportion 1,1 times (110 percent) as manr Indian chil<h:en aM
non-Indian children in state-administered foster care in Gila County, Artsoun.

VI. GRAHAM COUKTY

In Graham County, in a random sample of the children in stute-ndmiulstererl
foster care made by the Arizona Social Services Bureau in March 1D7o!. 18%
of the children were American Indian." 81% of the children in the sample were
uon-Indinrr." Indian people comprise 10.1% of the population of Graham Coun­
ty." Assruning then the random sampling made by the Social Services Blll'l'an. is
representative of thc state-administered foster care population throughout Glln
County, the followiug tentutive conclusion can be drawn.
COllclusion'

There are b~' proportion 1.8 times (180 percent) as many Indian children as
non-Indian children in state-administered foster care in Graham County,
Arizona.

VII. COCHISE COUKTY

In Cochise County, In a random sample of the children in state-administered
foster carl' made LJ~' the Ar izona Social Services Bureau in March 10;4, !) percent
of tile children were American Indian,'" 91 percent of the children in the random
s:1llljlle were nou-Indinu." Indian people comprise 0.2 percent of the population
..r Cochise Countv." Assuming then that the random sampling made by the
Social Services Bureau is representative of the state-administered foster care
population throughout Cochise County, the follo'l'fing tentative conclusion can be
drawn.

Conc/.u8'ion
There are hy proportion 45 times (4500 percent) as many Indian children as

non-Indian children in stnte-adminlstered foster care in Cochise Oountr, Arizona.

VIII. PINAL COUNTY

In Pinal County. in a random snrnnle of the clrlldren in Stn to-ndmtntstered
foster ell 1'(' made hy the Arizona Social Services Bureau in March 1D74, 20 percent
of the children were known to be American Indians." 74 percent of the children In
the rnndom sample were known to be non-Indian." Indian people comprise 9.4

"f\tnte of Arl7.onn Soclnl Services Bureau, 01'. nit .. District V Fo.ter Cnre Evaluation,
Apl'e.llllx lIT, Glln Coun ty: 1']"nluntlon of Foster Children Records. p. 16.

" n.i«, The rnco of 4 percent of the chtldren wns unknown. (Ibid.)
rs "Rnce of the Population by Count,.: 1070," op, cit., p. 5.
10 State ot Arizona Social Ser..-Ices Bureau, op, clt., District VI Foster Care Evaluation,

AIIll("HlIx lIT. Glln Countv : J~"nll\ntloll of ~'ostN' Chllrlron Record s, P. 1Ii. ,
11 T"j". 1 percent of the children are unaccouuted for by the Social servtces Burenu.

(Ibid. )
10 "Rnce of the Population by Countv: 1970," op. ctt., p. 5.
,. Stnte ot Arizona. Soclnl Services Bureal!a op. cit, District VI FOBter Care Evaluation,

ApnelH1lx V, Cochise County i 1']vnluatlon ot JroBter Care Children RecordB, p. 24.
» nna.
" "Hnre or the Population b:<" Connty : 10iO," 01'. ctt., p. ~ .
.. State ot Arlzonn Social Services Bureau. o\:: cit, District V Foster Care Evaluation,

A~~m(l~h~I~~~eC~~nJ"p:e~c';.~l~~\IOt~:fc~~~ltre;n~.~~r,~~!n;~~~~Bjl't~~·fll!'w, used In till.
report were to be based only oa the percentage ot chlldren tor whom race IB known, Indian
chttdrcn would comprtse 21 percent of the foster care placements In the random aample-«
thus further Increnslng the disproportion between IndIan and non-Indian placements.
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percent of the population of Pinal County." Assuming- then that the random
.sarupllug made by the Social Services Bureau is representutive of the stnte­
.administered foster care population throughout Pinal County, the lollowing
tentative conclusion can be drawn.

-Oonclusion.
There are by proportion 2.1 times (210 percent) as many Indian children as

non-Jndtan children in state-administered foster care in Pinal County, Arizona.

IX, MAUICOPA COUNTY

In Maricopa County, in a random sample of the children in state-administered
foster care made by the Arizona Social Services Bureau in 1I1arch,1074, 7 percent
of the children were known to be American Indian .... 86 percent of the children
in the random sample were known to be non-Indian." Indian people comprise
1.2 percent of the population of Maricopa County." Assuming then that tile
random sampling made by the Social Services Bureau is representative of tile
state-administered foster care population throughout Maricopa County, tile
fo llowing tentative conclusion can be drawn.

Conclusion
There are by proportion 5.8 times (580 percent) as many Indian children as

non-Indian children in state-administered foster care in Maricopa County,
Arizona.

X. PIMA COUNTY

Tn Pima County, in a ramdom sample of the children in stnte-admtnistered
loster care made by the Arizona Social Services Bureau in March 1974, 12%
of the children were known to be American Indian.'" 83 percent of the children
in the random sample were known to be non-Indlan." Indian people comprise
2,5 percent of the population of Pima County." Assuming then that the random
sampling made by the Social Services Bureau is representative of the state­
administered :easter care population throughout Pima County, the following ten'
tative conclusion can be drawn.
Conclusion

There are by proportion 4.8 times (480 percent) as many Indian children as
non-Jndian children in state-admrutsterod foster care in Pima COllllt~·.Arizonu.

Methodologioal notcs.-(I) Since the data on which this appendix is based
comes fr?m a rando~ .sample (comprising 462 children out of a total of 1,808
children 111 s~ate-admllllstered faster care) 31 made by the Program Development
and Evaluatio~ Department of the Arizona Social Services Bureau, it is subject
to the uncertainty of the random sample itself.
. (2) It should be emphasized that these statistics include only state-ndmtn­
a~ter~d placements.; no BIA; placements-which would undoubtedly be substan-
tial III some counties-are Included, ,

:: "Race of the Popul,atlon by County: 19iO," op, clt., p. 5.
f\t" I.e of Arlzona Social Service" Durenu. op, clt., Diatrf ct I FORter Cnre FlvnIuntlo n

,~ppendlx I: Evaluation of Foster 'Children Records, p. 12. Confirmed by telephone Inter:
,~k~io~~:h Mr. Bob, Hooglstraat, Program Development and Evnluation Departmen't, July

;,:1\ Ju«.
:; "Rnce of the Populntlon by County: 19iO," op. ctt., p. 5. -

A State of Arizona Social ServlceB 'Bureau, op, clt., Dtstrlct II FOB tel' Cure Evaluntion
ft~enMIX ~: ~v.£luatlon of Foster Children RecorclB, p. .11. Confirmed by telephone Intervle;;

1916. r, 0 ooglBtraat, Program Development and Evaluation Department, July 12,

; rn [/d'<l. The race of 4 percent of the children was unknown' and '1 ~)ercent or the
-Cllll~fen were unaccounted for by the Social ServlceB Bureau. (Ibid.')

eo Raes of the Poputatton by County' 1970" op elt p 5
11 State of Arizona Social Services Bu'reau, op. cit" P: 1: . ,
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CALIFORNIA ADOPTION AND FOSTER CARE STATIsTIOS

BASIC FACTS

1. There are G,OG9,30i under twenty-one-year-olds ill. the sta~e of Oaltfornin.!
2. There are 39,5i9 under twenty-one-year-old American Indians in the state

of California." . ' .
3. There are 6,929,i28 non-Indians under twenty-one lD the state of California.

I. ADOPTION

In tile state of California, according to tile C~liforllia Department. of. Healt;).
there were 93 Indian children placed for adoption by public agencies III 10i<J.
Using federal age-nt-adoption figures,' 83 percent (or ii) are under one. year of
fI,(e when placed. Another 13 percent (or 12) are one year to less than SIX years
old when placed j 3 percent (or three) are six years, but less than twelve ye~r~
old when placed; and 1 percent (or o~e) are twelve year's of age a.nd older: Using
the formula then that: 7i Indinn children per year are placed III adoption for
at least Ii years,12 Indian children are placed in'~doption.fora minimum nver­
age of 14 years, three Indian children are placed 1Il adoption for an average of
nine years, and one Indian cllild is placed for adoption for an average of th:ee
veal'S' there are 1,50i Indian children under twenty-one years old in adoptlon
at any 'One time in the State of California. This represents one in every 26.3
Indian children under tbe age of twenty-one in tbe State. ..

Using the same formula for non-Indiana (there were 1,942 non-Indian ehil­
dren placed for 'adoption by public agencies in 1975)' tbere are 31,52fi non­
Indians under twenty-one years old in adoptive homes at anyone time; repre­
senting one in every 219.8 non-Indian children.

OOlLol'u.8ion
There are therefore, by proportion, 8.4 times (840 percent) l1S many Indian

children as non-Indian children in adoptive homes in California; 92.5 percent
of the Indian cbildren placed for adoption by public agencies in 1975 were placed
in non-Indian homes,"

rr, FOSTER CARE

According to statistics from the State of California Department of Health
there were 319 Indian children in foster faIl)il~' homes in 19i4.' This represents
one out. of every 124 Indian children in the State. By comparison there were
20,590 non-Indian cbildren in foster family homes in 19i4," representing one out
of every 336.6 non-Indian children in tile state.
Oonolltsion

There are therefore, by proportion, 2.i times (2iO percent) as many Indian
cbildren as non-Indian children in foster fsmily homes in California.

1 U.S. Bureau of the Census, Census of Populntlon: ,1970, Volume I, Characteristics of
the Population, Part 6, Section 1, Oalifornla (U.S. Government Printing Omce: Wasb·
Ington...D.C.: lll73), p. 6-88.

, U.". Bureau of the Census, Census of Population: 1970; Subject Reports, FInal Report
PC(2)-lF ",American IndIans" (WashIngton, D.C.: U.8. Government Printing omce:
1lI7:li. '1'nhJe 2, ",Age of the Indian Popututron by Sex nnd Urban and Rural Restdcnce ;
1970."p. 6.

• AAIA chlld-welfnre survey Questionnaire completed by Mrs. T. Chu and Ms. Betsy
Strong. Center for Health Statistics, Calltornla Department of Health, July 16, 1976.

• Nntlonnl Center tor Roclnl Stntlotlco. Tl.S, Depnrtment of Henlth. Ednc"tfon. nnd
.Welfare, "Adoptions In 1971." DREW Publlcatlon No. (BRS) 73-0.~25G, NCSS Report
E-10 (1971), May 2.3, 1973. Table 6, "Cblldren adopted by unrelated petitioners; Percent·
age dtstrtbutfon by age Itt time of placement. ~i" type ot placement. 1971."

• AAIA chlld·welfare survey questionnaire. OPt ct.
• I hid.
., {hid.

• Ibid.
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III. OOMBINED FOSTER CARE AND ADOPTIVE CARE

Using the above figures, a total of 1,8:!6 under-twenty-one Indian children are
either in f.oster homes or a~oPtive homos in the state of California. This repre­
Rents one III every 21.7 Indian children, Similarlr for non-Indians ill the state,
52,115 \In.der-twe~lt~'-one-olds are either ill foster homes or adoptive homes,
representiug one III every 133 non-Indian children,
Oonclusion

By per capita rate, Indian children are removed from their homes and placed in
adoptive homes and foster homes G.1 times (GI0 percent) more often than non­
Indian children in the state of California.

The above figures are based only on the statistics of the California Depart.
ment o~ Health and do not include private agency placements. They are there.
fore munmum figures.

~OTI'. In addition to the above figures, approximately 100 California Indian
cllll.dren. between the ages of thirteen and eighteen attend a bourdlng school in
CaliforDla.ope\ated by.the l!.S.•Bureau of Indian 4-ffairs (Shermilll Indian High
Scbool, Hlverslde,. Cahforma). An additional 175 California Indian children
attend B,IA boardmg schools in Utah, Nevada, Arizona, and New Mexico.'· 'Were
these clll,ldrell ~o. be added to the total above, Indian children would be away
from thell' fnnnl!es at a per capita rate i.l times (ilO percent) grenter than
that for non-Indians.

• Ibid.
re Ibid.
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CALIFORNIA: ApPEN DIll:

County-by-Oounty Analysis of California Foster Care Statistics

ALAMEDA COUNTY

In Alnmedn County, according to statistics from the California Department
of Health, there were 24 Indlnu children in stnte-admintstered foster fnmily
homes in 1974.' There are 2,548 Indian children under twenty-one years old
in Alnmerln County." Thnsone out of every 106.2 Indian children is in a foster
fomlly home.
OOllclusio'll

In Alameda County Indian children are in state-administered foster famlly
homes nt a per capita rnte 3.2 times (320 percent) greater than the stuts-wlde
rate for non-Indians in Californin.

II. ALPINE COUNTY

In Alpine County, according to statistics from the California Department
of Health, there was one Indinn child in a state-ndministered foster family home
in 1974.· There are 43 Indian children under twenty-one yenrs old in Alpine
County. t Thus one out of 43 Indian children is in a faroily foster home.
OOltclll.si01l

In Alpine County Indian children are in state-administered foster homes at
a per capita rate 7.8 times (780 percent) greater than the state-wide rate for
non-Indians in California..

III. AMADOR COUNTY

In Amador County, according to stntistics from the California Department
of Health, there were no Inclian chlldren in atnte-adrntutstered fost!'!r famll~'

homes In 1974." There are 72 Indlnn chlldren under twenty-one years old in
Amndor County.j

IV. DliT'rE COUNTY

In Butte County, according to statistics from the Cnlifornla Department of
Health, there were six Indian children in stnte-adminlsteredfoster fnmlly homes
in 1974.· There are 399 Indinn children under twenty-one years old in Butte
County. t ~'hus, one out of every 66.5 Indian children is in II foster fnmily home.
Ooncl11·.ri011

In Butte County Indian children are in stnte-adminlstered foster family
homes at a per capita rate 5.1 times (510 percent) greater than the statewide
rate for lion-Indians in California.

V. CALAVERAS COUNTY

In Cnlaveras County, according to statistics from the California Department
of Health, there were five Indian children in state-ndministered foster tamlly

'AAIA chlld-"~elfare survey questionnaire completed by :Ms. TUlane Chu, Public Hr·h1(11
Stattsttelan, Center for Health Statistics, California Department of Health, July 111, PT6.

• 44,8 percent of the CalifOrnIa Indlan population IB under twenty-one yearn old. [U.S.
Bureau of the 'Census, Census of Popnlatton i 1970: SubJeet Report PC(2)-lF, "American
Indians" (Washington, D.C.: U.S. Government Prlntlnl\' Office: 1913). Table 2, "Al\'e
of the Indian Population by Sex and Urban and Rural Residence: 1970," pp. 6-7. J The
total Indian population of Alameda County Is 5,688. [U.S. Bureau of the Census, Census
of Population: 1970 Supplementary Report PC(Sl)-104, "Race of the Population by
COllnty": 1970 (Wuhtnl(ton, D.C. : U.S. Government Prlntlng omce: 1975), p, 6.1 5,688
times .448 equllla 2,648. The same formulll la used to determine the Indian under twenty.
one ~'rnr old oponulatlon In the other California eountfes, Hereafter cited as "Race."

• All 1/1 O"pntlnnnoirp. o». elf.
tfincr of the Populatton b;V Counly: OJ). cit. 11170: II. 7.
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hOmes In 1974.· There are 77 I d .
Calaveras County. t Thus one 0 nt i~l children Ull<ll'.r twenty-one years old in
famiIy home. • u 0 every 15.4 Indian children is in a foster
CmcluBion

In Calaveras County Indian childre .
h~~es nt a per capita rate 21.9 timesn (~1~9~1 state-ndminlstered foster fnmily
WI e rate for non-IndIans in Californin.' percent) greate.... than the state-

VI. OONTRA OOSTA COUNTY

In Contra Costa Count .
men,t of Health, tbere ~;~r:Cri~rd~~g.to sta,tiRtics ~rom the Callf,ornla Depart­
ff~ll.llYChOmes in 1974. $ 'I'here are 7g~aI ci?lldrr~ In state-admiuistered foster
o III ontra Costa County. t n Ian c 1IIdreli under twenty-one years

VII. DEL NORTE: COUNTY

In Del Norte County, accordin to t "
of Health, there were 15 Indian

g
Chll~ atIsl.!CS from the California Department

~ome~ III 1974.· There are 326 Indlnn ~~~I~n state-administered foster family
"fa~if,.o~te County.t ThUll, one out of every ~~I~ ~ndd~r twent.y-one years old in

, orne, "'. n Inn children is in a foster
001lclusion

I~ Del Norte County Indian chill .
iap~ta rate 15.5 times (1550 percent) ren n~ e In foster fnmily homes at a per

ndians in Californln. . .' grea er than the state-WJde rate for non-
VUI. EL DORADO COUNTY , .

In El Dorndo County a 'd'
of Health, there were 'n CCOI .Illg to .stntistics from the Californl .
~~~es in 1

0974
.• There al?e ;'~~I~~d~~~d~~~ldi~l Iltnte-n(]millistered afO~~~?~~~~,~

orado ounty.t ' I len under twenty-one years old in
. . IX. FRESNO COUNTY . .

In Fresno County aecordin I. ' '
;'1:eall.b, there were' 22 Inai;n °c~~ftist.!c~ from the California Department of
~';~~~~ 13oJ~i:'; :;rere are 961 Ind:n~r~~liid~e~t~;I;;~~n~~:lst?red foster family
home. . IUS, one out of every 43.7 Indian htld en .y;one years old III

c I ren is In a foster famlly
Oonolusion ., " .

In .rre.~no·.'&untY Indian cbildren nre . . . .
~~~lf~~~it~mes (770 percent) greater thanl~b~O:~~~/~dIIYbtomfes at a per capita

. . .... .: . I e ra e. or non-Indians in
. x. GLENN COUNTY! ", .

In Glenn County, nccordn ..'
Hpalth. thl!re ~'m'e flv I'" to Rlntlstlcs from the Cnlif .
hOllll'R in 1914. Ti ve Inlllan chllrlrl'lI In Rtatp ~d I orma Departml'lIt of
Counr, •.t Thu~ on~ere tar; 84 Indian chllrlt'en 11IH1pr t~vel~i/~slered fORt.er fallliJ.~·
a I

. ' au 0 every 16.8 Indian Children Is in - fne,:veal's old In Gleun
ono lI8101'l a ester family horn«
In Glenn Countv I 1" " .

rate '>() time (200 ncIan children a re In foster fill
In Califo~ia~ , 0 percent) greater than the, stR~:'lVfcl IOmtesat a per rnpitfl

, ' era e for non-Indlflns
. . '" . XI•. HUMBOLDT COUNTY .

In Humboldt Co t" . . . . ,
of Health tbere ?n s, RCcorcllng to stntistlcs frolli' til . '
hllllles in 1974. "ere 18' Indian children In state- e California Department
Hnmholdt Cou'nt~e~~are 1,869 Indian chlldrl'll llncJ~~m(nistrf'd fORter tamil.v
fllmily borne. r , • • UR, one out of every 76.1 India 'lVhellll y-one Yl'ars old in

. .. . . n c dren is In a foster

tORAAI A Q'''!.t1onUAlr~ oft cIt ' ' . . ..
ace of thePl' ,.. .

. opu allon by County: 0". cit. 1970; fl, 7.



552

O,0tl~ZIl8jOll in foster family homes at a per
I Humboldt County Indian childrg~~af:: than the state-wide rate for non­cnpl~a rate 4.4 times (440 percent)

Indians In California. xrr; IMPERIAL COUNTY

" C lIfornia Department' , . to statistics from the a er familYIn Imperial County, accordlJ1f children In state-administered rost s old in
of Health, there were seven31~dI~~lan children under twe~~y-oneiSYr~ra foster
homes in 1974.· There are out of every 56.9 Indian chi renImperial Oountr.t Thus, one
family home. . '

Oon~ZI/,8ioll , , • in foster family homes at a per
In Imperial County Indian Chll}dren ~~~ than the state-wide rate for non­cnplta rate 5.9 times (590 ~ercent grea

Indians in California. XIII. INYO COUNTY , , :

' " . ' C lIf nia Department of' dl t stn tlstlcs from the a ?r ed taster familyIn Inyo County, accor mgeli
0

children In state-administer 8 old in

Health'i:h~~;4.-:,e~e~r;r;n52:nIndian ChlIld~~nU:~fJr:~~ti~n: lo~~~r family
homes t Tb one out of every 65.5 nInyo County. us,
horne,

('onelI/8;011- ' St t administered foster family homes
. In In~'O County Iudian c.hlldre(~fo·ep~~cen~tgreaterthan the State-wide rateat a per capita rate ~.1 tunes "

for non-Indians in California.

, XIV. XEBN COUNTY

, . . rom the California Depnrtment. of
In Kern County, according .to s:l~N(~~e~~ ~I State-administered foster ~f~~I:~

Healthintl~e;~4.~Ve..f~e~~r~;eI~~~a~~dian c3hoi41~re:n~n~l~fli~~n[:-i~~~~~:[eSr familyh.?,ll1es C ty t Thus one out of every n Ih.11lg'S oun. ,
home.

Ormolusion'. . d 'nistered foster family homes
In Kern County Indian ~hl1dre(~On;~ ~~r~~~~)-~r~~terthan the State-wide rateat a per capita rate 10.5 times ,

for non-Indians in California.,

, , xv. KINOS COUNTY ,

' . . f OIll the Cnllrornla Department of
In Kings County, nCi~~i~~gC~~l;;:~I~~l~~at~_administeredfoster ~~3Iil~ ~i~I:;

~Iel1lt~l, ~h¥he ~e~r~v:60 Indian childre!1 under twe~ty:on:lo~~~~ family home.
III 19 t 4. er t f everv 32 Jndlan children s m ' .:, ' ,County. t 'l'hus, one ou 0 " , , ,

Co"elll.~iolt '. 'i State-administered foster family
Tn Kings County Indlan :hl.ldren(f~';.o~ercent) greater than the state-widehomes at n per capita rate 10.0 t.lDles .uo

I'll te for non-Indtans in Cnllfornin.

XVI. LAK~; COUNTY

.. f m the Cnlifornla Department ofTn Lake County, accordlug to statJstl~s I;Ostate-administered foster family
IIenHh, there were two Infl~nI;J\I~~r~hlldren under twenty-one le~rs l;~i~~
homes In 1974.· There are t 'f \"ery 725 Indian children is In a as erLa ke Oounty.t Thus, one ou 0 e .
home.

°AATA QlIP.t1pOnnallr~·lori\~'~oonty: »». cit. 1970; 6, 7.t Raee oC the opu a

----"'-'------"-'"-'-'-.~-~.--:._:~:_ .._":..,;
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OonelURion

In Lake Couny Indian children are in state-ndminlstered foster flllnily homes
at a per cllpita rllte 4.6 times (460 percent) grenter than the State-Wide rate'fol'non·Indians in California.:;' '" , ", , " 'I :"

XVII. LASSEN COUXTY

In Lassen County, according to otatistics from the Calif01'11 in De!lartmellt of
Health, there was one Indian child in a Stllte.arlmJnllltered. fo~ter famil.'!' hOllle
in 1974.· There are 156 Indinn 'children under b:ventt-one yellr~ old in Lassen
County. t Thus; one out of 156 Indian children is In a 'foster family home.
Gonelusi-on ,r;, , ,'" '" ',' '" "", ,,' "

In Lassen County In(lilln children are in Stnte·administered foster famil.v
homes at a pel' capita rate 2.2 times (220 percent) greater than the State-w'iderllte for non-Indians In California. ,

XVIII. LOS ANm;u:s COUXTY

In Los Angeles County, according to statistics from the California Department
of Healt.h, there were 45 Lntli an children in Statp-Il(hninisteretl foster fnmil~'
homes in 1974.· There'are 10,980 Indian children under twentY.one years old in
Los Angeles COunty. t ThUll, 'one out of eye I',}' 244 Indian children'ie In n foster'family home. j", ,

00llelus'ion

In JJos Angeles County Indian children are in State-administered foster fnmil.\'
homes at a jJer capita rate 1.4 times (140 percent) the State-Wide rate for non-Indians in California., ,

XIX. MADERA COpNTY

In Madera County, according to statistics from tbe California Department
of Health, there were two Indian children in State-administered foster family
homes in 1974.· There are 335 Indian children under twenty-one years old in
Madera County. t Thus, one out of every 168 Indian children is in a foster familyhome. , ' "
Oonelus-ion

In Madera County Indian children are in Stat.e-administered foster family
homes at a per capita rate 2.0 times (200 percent) greater than the State-WIderate for non-Indians In California.

XX. MARIN COUNTY

In Marin County, according to statistics from the California Department of
Health, there Were no Indian children in State-administered foster family homes
in 1974.· Tllere are 171 Indian children under twenty-one years old in MarinCounty.t

XXI.' MENDOCINO COUNTY

In :lHendocino Count.v, according to statistics from the California Department
of Health, there were eight Indian children in State-administered foster family
homes in 1974.· There 'are 642 Indian children \Illder twenty-one years old in
MeiHlocino County. t Thus, one out of every 80:3 In(]Jan children Is in n fostf'l'family home.

OoncZusion

In Mendocino County Indian children are ill Stnte-ndministered foster family
homes at a per capita rate 4,2 times (420 percent) greater than the State-wIderate for non-Indians in California. '

XXII. MERCED COUNTY

In ?llerced County, according to statistics fl'om the California Department of
Healt.h, there wall one Indian child in a State.admlnfl<tered foster family home
In 1,074.• There are 1GO Indian children In Merced County.t Thus, one out of HiOIndian children Is In a fOllter family home.

°AATA QllesUonnRfre. op, olt.
tRace of the POpulaUon by ClJunty: op. cit. 1970: 6. 1.
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• AAJA' Questionnaire. op. ctt,
tRnce' of the Population by County: on. cit. 19iO; 6, i.

XXXIII. SAN BENITO COUNTY \

In San Benito County. according to statlstica from the California Department
of Health, there were no Indian children in State-administered foster family
homes in 1074.* There lire 24 Indian children under twenty-one years old' in
San Benito Oounty.t . ' I, ,

:I XXXIV. SAN BERNARllINO COUNTY " ,"

In Snn Bernardino County, according' to stnttstlcs from thc Ca'lifo~nill Depart­
men.t. of Hen lth, there were foul' Indian children in State-ndmlniatered foster
faml!y homes in 197~." There are 1,548 Indian children under twenty-one years
ol~ In Snn Rern~rdlllo County.t Thus, one out of every 387' Indian children
is m a fnster famIly home. ' '

Ooncln"i,on
In, San Bernnrdlno Cou.nty Indian children !Ire in Stnte-admlnlstered foster

familv ~lome~ at a per capita rate, 0.9 times (90 percent) the State-wide rate for
non-Indians III Cal'ifcrni a.

"AA TA Ql1•• tlonnnlre. Oil, cit.
tRnce of the Populntron by County: ov. cit. 10iO; 0, T,
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:U:U:. PLAcER COUJ.'{TY

In Placer County, according to statistics from the .Callfornia Depa~:tment of
Health, there was one Indian child In a State-administered foster family home
in 1914." There are 185 Indian children under twenty-one years old in Placer
Oounty.t Thus, one out of 185 Indian children Is in a foster family home.
Oonclusi,on

In Placer County Indian, children are in State-administered foster 'tamilY
hon~es a.t a per capita rate 1.8 times (180 percent) the State-wide rate for non-
Indl ans III California. , ,

xxx. PLUMAS COUNTY , ,

In Plumas County, according to statistics from the California Department of
Health" ther! ~ere five Indian children In State-administered foster family
homes in 19/4. There are 137 Indian children under twenty-one ,years old in
Plumas County. t Thus, one out of every 27.4 Indian children is in a foster family
home.
Conclusion

In Plumas County Jndlanielnldren are in State:~dministered foster famill"
homes at a per capita, rate ~2.3 ~imes (1,230 percent) greater than the State,wide
rate for non-I~dlans InOallfornia , : , '

XXXI. BIVERSIlJI!: COUNTY

In Riverslde County, ~ccordjng to statistics from tJle Californla Department
of Hea.lth, the~e, were SIX Indian children in State-administered foster family
h~mes.1I1 1074. There are 1,309 Indian children under twenty-one years old in
~lv~rSlde County.t Thus, one out of every 218 Indian children Is In a foster
amlly home." ,,' I :":

Oonclusion
" In' Rtverslde Countv Indinn childr~n nre in State-administered foster familY
hon:es a.t a pe.r captta rate 1.5 times (150 percent) the Statewide rate for non­
lndl!lns III California.

XXXII. SACRAMEJ.;TO COUNTY

In SaCl'amento County, according to statl stlcs from the California Depart­
men.t of Heal~h, there were nine Indian children, in Stat.e-udnituiatared foster
:fam;IY homes 111 1974." There are 1,196 Indian children under twenty-one years
-old III Sac~amento County.j ThUS, one out of every 132.9 Indian children :Is in a
fosterfamily home. ' ' , "

Oonelusion.
In Sacramento County Indian children are in Sl:at~-ndminiAtererl foster familY

110me8 at a per .capita rate 2.5 times (2;-;0 percent) greater than the State-wide
l'ate for non-Indians In California. '

XXVIII. ORANGE COU~TY

In Orange County, according to statistics from the California Department of
Health, there were three Indian children in State-administered foster family
homes in 1974.* There are 1,756 Indian children under twenty-one years old in
Orange County. t ThUS, one out of every, 585 India n children Is in a foster family
home. ' ' '

Concllillion
. In Orange County, Indian children are in State-administered foster family
homes at a per capita rate 0.6 times (60 percent) the State-wide rate for non­
Indians in California.

XXVII. NEVADA COUNTY

In Nevada County, according to statistics from the California Department of
Health, there were no Indian children in State-administered foster family homes
in 1014.* There are 50 Indian children under twenty-one years olrl in Nevntln
County.r

Conclusion ' ,,' ,
In Merced County Indian children are in State-administered foster family

homes at '1\ per capita rate 2.1 times, (210 percent): greater than the State-wide
ratefornon-Intlians in California. ' ,

XXIII. MODOC COUNTY

In Modoc County, according to statistics from the California Department of
Health there were seven Indian children In State'admlnistered foster familY
homes in 1974.• There are 78 Indian children In lIIodoe County.t ThUs, 'one out of
every 11.1 Indian children Is in a foster family, home.

Conclusion
In Modoc County Indian children' are' in State·administered foster family

homes at R per capita rate 30,3 times (3,030 percent) greater than the Stat~.
wide rate for non-Indlans-In California: . ' '

xxrv. MONO COUNTY

In 1\10110 County, according to statistics from, the California Department of
Health, there was one Indla~,child In' a State.administered'iioster family home
In 1074.* There are' 85 Indian children under, twenty-one years old in Mono
Oounty.t Thus, one out of 85 Indian children' is 'in a foster family' home.

Conclusion
In Mono County Indian children are In State-administered foster family homes

at a per capita rate 4.0 times (400 percent) greater than the State-wide rate for
non-Indians in Calif6rnia. " , '

"xxv, MONTEREY COUN'TY

In Monterey County, according to statistics from the California Department
or Health, there were no Indian children in State-administered foster family
homes in 1974.* There are 510 Indian children under twenty-one years old in
MontereyCounty.t ' , ' "

XXYI. NAPA COUNTY

In Napa County, according to statistics from the California Department of
Health, there was one Indian child in a State-administered foster family home
In 1974.* There are 96 'Indian children under twenty-one years old In Napa
oountr.r ThUS, one out of 96 Indian children is In' a foster family home.

Oonclusion
In Napa County Indian children are in State-administered foster family homes

at a per capita rate 3.5 times (350 percent) greater than the State-wide rate for
non-Indians In Onliforntn.



, I ' j ,'" ~ !

556

XXXV. SAN DIEGO COUNTY

In San Diego County, according to statistics from the California Department
of Healtb, there were three Indian children in State-administered foster family
homes in 1974.· There are 2,634 Indian children under twenty-one years old in
San Diego County.t Thus, one out of every 878 Indian children are in foster
famlly homes. '
Conolusion

In San Diego County Indian elrlldren are in State-administered foster family
homes at a per capita rate 0.4 times (40 percent) the State-wide rate for non­
Indians in California.

XXXVI. SAN FRANCISCO COUNTY

In San Francisco County, according to statistics from the Calirorntn Depart­
ment of Health, there were 11 Indian children ill State-administered foster
family homes in 1974.· '1'here nre 546 Indian children under twenty-one ~'ellrs

old in San Francisco County.tT'hus, one out of every 118.1 Indian children is in
II foster family home.
Conclusion.

In San Francisco County Indian children are in State-admintstered fostpr
family homes at a per eaplta rute 2.9 times {290 percent) greater than the
State-wide rate for non-Indians In California. '

XXXVII. SAN JOAQUIN COUNTY

In San Joaquin County, according to statistics from the California Depart­
men t of Health, there were three Indian children in Btare-ndministered foster
family homes in 1974.· There are 546 Indiaan children under twenty-one years
old in San Jonquln Countr t 1'hus, one out of every 182 Indian chlldren is in a
foster family home.
COl1o!usfotl , "

In SlIn' Joaquin County Indian children lire in State-administered foster
family homes ut-a per cnpita- rate 1.8 tlmes (180'percent) tile State-wide rate
for non-Indians in California.

XXXVIII. SAN I,UIS OBISPO COUNTY

In San :Luis 'Obispo County, according to stattsttcs from the California
Department of Health, there were no Iridian children in 'State-adminlsterl'd
foster family bomes in 1074.· 'Tilere are 232 Indian chlldren under twenty-one
years old in San Luis Obispo Oounty.t

XXXIX. SAN 'MATEO COUNTY

In San Mateo County, according to statlstics from the Cnltfornln Department
of Health, there were no Indian children in Stnte-adminlstered foster family
homes in 1974.· There are 600 Indian -chlldren under twenty-one years old in
San Mateo County. t

XL. SANTA ,BARBARA COUNTY

In Santa Barbara County, according to' statistic!' from the California Dopnrt­
ment of Henlth, there were no Indian clrlldren in Stnre-ndmlnistered foster
fllmily hOO1(':'; in 1074.· There are 452 Indian children under twenty-one years
old in Santa Barbara County. t

XLI. SANTA CLARA COUNTY

In Santa Clnra County, accnrdlug to stotisties 'from the California Depart­
ment of Hen lth, there were 15 Indinn children in State-administered foster
family homes in 1974.· There are 1,814 Indian children under twenty-one years
old in Santa Clara County.tThus, one out of every 120.9 Indian children is In a
fost.er fnmily home. '

·AATA QueRtlonnnlre. op, clf.
tnnce of the Populntlon bv County: Opt cit. 19iO; 6. 7.
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Oonclu ..ion I:

Iio~lll~~~:~t~ C,~~.r~aC?nnty In9ian .children a I'C ; '. C''n/'~-a<1ministered fostel', famllr
rate for nou-~ndian~ ~~ ~~~~f;~'~ll~,mes (280 peru'" [) greater than .the State-wide

I . ;. - '':'' ltj. ~'(·,Hj.H~,~ ,_

.. . ~ ")' ~ l P ff:'! .i:-
XLII. SANTA CRUZ COUNTY , ', "; :;), ...;

In Santa Cruz County accord' t t t· t' ' " ,
of Health, there was o;le Indi~ll~g ~i~da, IS lC'Sfrom t.he.C~lifol'l1ia Department
~ome in 1974.• '1'here are 161 Indian hiNd ~ tate-admllllstered roster-rauiltr
Santa Cruz countr.j Thus one out of lc61 Irde~ ulld~r twe~ty.-one years, old in
home. '" Il IIlI1 elllidren,ls lila foster, fa mil1. , ';
Oonclusi.on ~~.. ~'.

In Santa Cruz County India I lld . " ' ,"
homes at n per capita rnts 2.'1

11tfl:lle 1(;18re In State-~dl11inisterl'tl foster family
rate for non-Indians in California. ,s, percent) gleater than the, StatC1Wide

J • • ! ' "".: : l i J,II, ~

XI.llI. SHASTA COUNTY

In Shasta County flccording to t tl ti f " -: '
Health, there were'13 In'dian h' sa .IS I~B rom t!l~ California Departmsnt.of
ill 10i4. There lire 592 Indi~n l~~~~~ 111 Sta~e-arlml1llstererJ foster fnmily homes
County.] Thus, one out of every 4G ~.( ~eldl.llII el-~ltwent:v'?ne year old in, Shasta
C ,

. . n IUn c 11 dren is III a foster family home
011olus'lon' •

I?O~~leBS~lf~ape~o~~;;'~aI:~::I~.~I~~~~~~n(~:~ i~~ Stute-a(lmiui~tered foster family
rate for non-IndIans in California. ' " P cent) greater than the State-wide
, . " .

, 'XLIV. SIERRA COUNTY I '

In Sierra County, according to statist! l' . .: ' " "
Health, there were 110 Inclian children in ~~tron~ t~le Oallfornla Depart.ment of
in 1974,· There are ,17 Indian chlldre de-a m nistered foster ,family homes
Oounty.j n un er twenty-one years old, in Sierra

XLV. SISKIYOU COUNTY

In Siskiyou County according to st tl t' f
Health there were 11 'Indian childre ~ ISS~C~ rom the California Department of
in 1974.· There a~e 434 Indian Childn III ~ e-administered foster family homes
County. t Thus" one out of every 39.5ri~d~n erh[;-denty~one years old in. Siskiyou
Gono!u8ion an c " ren.ts in a foster family home

In Siskiyou County Indian children ar" . ' '" .
homes at a per capita rate 8 5 ti (850 e III State-admmistered foster family
rate for non-Indians in Calif~rni~~es percent) greater than the State-wide

XLVI. SOLANO 'COUNTY :".

In Solano County, according to statistic f " :
Health,~here was one Indian child in St S rom. t~e California Department of
1974.· 'lhere are 470 Indian childre~ ate-admllllstered foster family home in
County. t Thus, one out of 470 Indian I 'i!lndder ~wenty-one years old in Solano
Oono!u8ion ' , c 11 Ten IS in a foster family home.: '

In Solano County Indian children" . . ' ,
homes at a per capita rate 07 times (~~e In State-admllllstered foster family
Indians in California.' percent) the State-wide rate for non-

XLVU. SONOMA COUNTY •

In Sonoma County according t t . .
ilIef~Vl, til ere were 18 Indian cliilgr:na[~s~gs/ro~n the Calif01'llia Department of
n 4.· There are 727 Indian Childre a e-a ministered foster family homes

Oounty,t Thus, one out ot every 40.4 rDdl~~d~hut;entY.one years old in Sonoma
• ren is in 'II toster tamily home.
t An A I A QueStlonnnlre' op cit

ace of the Pop I t'l . '.
u a On by 'Coun ty: OPt cit. 1970: 6, 7.
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00110hi.sion
In Sonoma County Indian children are in State-administered foster family

homes at a per caplta rate 8.3 times (830 percent) greater than the State-wide
rate for non-Indians iuCn'liforuia, ' ,

XLVIU. STANISLAUS COUNTY

In Staulslnus County, according to statistics from the California Department
of Health, there were five Indian children in State-administered foster family
homes in 1974.* There are 307 Indian children under twenty-one years old in
Stanislaus Oounty.t Thus, one out of every 61 Indian chlldren is in a foster family
home.
Gonolusion

In stnntstaus County Indian children are in State-administered foster family
homes at a pel' capita rate 5.5 times '(550 percent) greater than the State-wide
rate for non-Indians in Oalifornla.

XLIX. SUTTER COUNTY

In Sutter County, according to statistics from the California Department of
Health, there were three Indian children in State-adjninlstered foster family
homes in 1974.* There are 94 Indian children under twenty-one years old in Sutter
County. t Thus, one out of every 31.3' Indian children is in a foster famllY home.

Oonch/sion
In Sutter County Indian children are in State-aclministered fost.er famll;\"

homes at a per capita rate 10.8 times (1,080 percent) greater than the State-wide
rate for non-Indians in Cnlifornia. . " '

L. TEHAMA COUNTY

In Tehama County, according to statistics from the California Department of
Health, there was one Indian child in a State-administered foster family home
in 1974." There are 137 Indian children under twenty-one years old in 'l'ehama
County.t Thus, one out of 137 Indian children is in a foster family home.
Ooncl1/sion

In 'I'ehnma County Indian children are in State-administered foster family
homes at a per capita rate 2.5 times (250 percent) greater than the State-wide
rnte for non-Indians in California.

LI. TULARE COUNTY

In Tulare County, according to statistics from the California Department of
Health, there were 15 Indian children in State-administered foster family homes
in 1974." There are 613 Indian children under twenty-one years old in Tulare
County.t ThUS, one out of every 40.9 Indian children is in a foster fnmlly home.
ConOlltsion

In 'I'ulare County Indian children are in State-administered foster family
homes at a per capita rate 8.2 times (820 percent) greater than the State-wide
rate for non-Indians in California.

LII. TUOLUMNE COUNTY

In Tuolumne County. according to statistics from the California Department of
Health, there were two Indian children in State-administered foster family homes
in 1974.· There are 24G Indlan children under twenty-one years old in Tuolumne
County.t Thus, one out of every 123 Indian children is in a foster family home.
00nol1tsion

In Tuolumne County Indian children are in State-administered foster family
homes at a per capita rate 2.7 times (270 percent) greater than the State-wide
rate for non-Indians in California.

• AA IA Qt1~stlonnnlre, op. eft.
tRace of the Population by County: op. eft. 1970; 6, 7.
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LIII. VENTURA. COUNTY

In Ventura County according t tati ti f '. .\
Health, there was on~ Indian chilJ i~ a St l~S ~on~ t.he Cahforl1la Department of ,
1974.* There are 515 Indian childre ade-a t mllllstered foster family home iOl ,'.
Oounty.r Thus, one out of 515 IndiannC:inlder :-veinty-one ,Years ?ld in Venturll:J"
C

ren IS n a foster famlly home .;,;oncuuto« . , "
In Ventura County Indian children . S .

homes at a per capita rate 07 tim are In . tate-admilllstered foster family
Indians in California. . es (70 percent) the State-wide rate for no~...

LIV.YOLO COUNTY

In Yolo County accord' t tatlati .."
Health, there wa~ one I~Jla~ s a.bsb.cs froni the California Department of i

h,ome in 1974.* There are 213 I:U~~~ ~g'l~ State-administered foster fam!lY'
Yolo County.t Thus, one out of 213 Indian\h~!~ un~le~ twenty-one years oldIn
ConcZusion ren IS 111 a family foster home.,.!

In Yolo County Indian children are i St . . ." !

!tt a per capita rate 1.6 times (160 per~ent)atteb.ad.;utlUtlste~ed foster family homes
111 California.. e o a e-wlde rate for non-Indians

LV. YUBA COUNTY

In Yuba County, according to statist! f
Health, there were no Indian cl lld cs j .rom the California Departmsnt of
~omes in 1974.• There are 94 IDdlilanre~'ldn State-administered foster family I

Yuba County.t. c 1 ren under twenty-one years old in'
• I

LVI-LVIII. COLUSA, MARIPOSA AND ~RINITY COUNTIES

The California Department of Health . " . '.
data for Colusa. Mariposa and Trinity co::~ u~a~,rhe to supply any foster care
under twentY-one years old in these tl e~. ere are 278 Indian children_ ,1reecountlss,*t,· ..

. . . 1

• AAIA Questionnaire, op. cit. ' .
tRace of the Population by County: op; tiU.11170; 6, '7. ",'

,I' I.,
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IDAHO INDIAN ADOPTION AND FOSTER CARE STATISTICS

Basic Facts

1. 'I'here are 302.170 under twenty-one year olds in the Stat.e of Idaho.'
. 2. There are 3,808 under twenty-one year old American Indians in the State of

Idaho.'
3. There are 298,902 non-Indians under twenty-one years old in the State of

Idaho.
I. ADOPTION

In the State of Idaho, according to the Idaho Department of Health and
Welfare, there were an average of 14 public agency adoptions per year of
Amerlcnn Judiun children from 1973-1975.3 l'his data base is too small to allow
realistic projection of. the total number of Indian children in ad?ptive care.
We can say though that during 1973-1075 1.1 percent 'Of Idaho Indian children
were placed for adoption.

During 1073-1lJ75, according to the Idaho Department of Health and 'Velf~rp,

there were an average of 109 public agency adoptions per year of non-Indiau
children in Idaho.' Thus,during 1973-1975, 0.1 percent of Idaho non-Indian
children were placed for adoption. ' .

OoncZ1tSi.O?L

Based on the three-year period 1973-1975, and not including any prlvate
agencr placements, Indian children were placed for adoption at a per capita rate
11 tinles (1,100 percent) greater than that for non-Indian children; 88 percent
of tile Indian children placed ill adoption by public agencies in Idaho in 1975
were placed in non-Indian homes;"

'II. FOSTER CARE

According to statistics from the Idaho Department of Health and Welfare, there
were 296 Indian childrenIn foster care in Fiscal Year 1976.' This represents one
out of even' 12.9 Indian children in the State. By comparison there were 3,615
lion-Indian 'cllildren in foster care during Fiscal Year 1976,' representing one out
of every 82.7 non-Indian children in the State.
Ooncll/siOIl

There are therefore, by proportion, 6.4 times (640 percent) as many Indian
Children as non-Indian children in foster care in Idaho.

III. COMBINED FOSTER CARE AND ADOPTIVE CARE

Since we are unable to estimate: the total number of Indian children cur­
rently in adoptive care in Idaho, it is not possible either to estimate the total
number of Indian children receiving adoptive and foster care. The foster care
stntistics alone, and the adoption data we do have, make it unmistakably clear

'1',1'1. Hur.nu of the Censu •. Census of Populatton : 1970, Volume I, Cbnrnctsrtattcs of
the Population, Part 14, "Idaho" (U.S. Government Printing Office: Washington. D.C. :
19T5), pp, 14-48.

• Ibtd., pp. 14-48 (Table 10), pp. 14-265 (Table 130). Indian people comprlse 114 percent
of the total :non·whlte population according to Table 180. According to Table 19 there
aze 7,051 non-whites under twenty-one. 7,051 times .54 equals 3,808.

'Telephone intervtew with Ms, Shirley Whea tley, Adopttons Coordlnntor, Idaho Depnr t­
mr-nt of Hpnlth end Welfare, July 23. 107(1. A tom I of 41 Indlnn children were placed
for ndontf on hr the Idnbo Dennrtoment of Health nnd Welfare dtlrln~ these three renr•.

• Ibid. A total ot 828 non-Indian children were placed tor adoption by the Idaho De­
partment ot Health and Welfa:re during these three yeam.

, Ibid.
"Telephone Interview wlth ~I!. Rnth PelleY/l Bureau of Research and Statistics, Idaho

De.pglr:ent of Health and Welfare, J'oly 28, 1 76.
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that Indian children are removed from their families at rates fRr exceeding those
for uon-Iudian children.

The above figures are based only on the statistics of the Idaho Department of
II('alth and Welfare and do not include private agency placements. Tiley are
therefore minimum figures.

IDAHO ApPENDIX

County-by-County Analysis of Idaho Foster Care Statistics

I. DENEWAH, BONNER, DOUNDARY, I(OOTENAI AND SHOSHONE: COUNTI!':S

In Benewah, Bonner, Boundary, Kootenai and Shoshone counties according
to statistics from the Idaho Department of Health and Welfare, th~re were 33
Indian children in State-administered foster care in Fiscal Year 1076.' Tilere are
440 Indian children under twenty-one years old in these five conn ties.' '.rhus one
in every 13.5 Iudian children is in foster care.
Conclusion

In Benewah, Bonner, Boundary, Kootenai and Shoshone counties Indian
children are in State-administered foster care at a per capita rate 6.1 times (610
percent) greater than the Statewide rate for non-Indians in Idaho.

II. CLEARWATER, IDAHO, LATAH, LEWIS AND NEZ PEnCE COUNTIES

. II~ Clearwater, Idaho, Latah, Lewis and Nez Perce counties, according to sta­
tIstICS from the Idaho Department of Health and Welfare there were 62 Indian'
children in State-administered foster care in Fiscal Yeal: 1976.3 1'here are 827,
lad ian children under twenty-one years old in these five counties.' Thus one in
every 13.3 Indian children is in foster care.
Crmclusion

. In Clearwa.ter, Idaho, Latah, Lewis and Nez Perce counties Indian children are
III State-admlDlstered foster care at a per capita rate 6.2 times (620 percent)
greater than the Statewide rate for non-Indians in Idaho.

III. ADAMS, CANYON, GEM, OWYHEE, PAYETTE AND WASHINGTON COUNTIES

In A?a!lls Canyon, Gem, Owyhee, Payette and Washington counties, according
to s,tatlstl~s from. th~ Idaho l?eJ;lartment of Health and. Welfare, there were 20
Ind.ian chll~ren 1!l State-admullstered foster care in Fiscal Year 1976." There
are ~98 Indian chlld~en un.der t~enty.one years old in these six counties." l'hus
one III every 14.9 Jndian children IS in foster care.
Conclusion

In Adams,. Canyon, Gem, Owyhee, Payette and 'Washington counties Indian
children are III State-administered foster care at a per capita rate 5.6 times (560
percent) greater than the. Statewide rate for non-Indians in Idaho.

1 Letter and table ("Foster Care by Region") from Ms Ruth Pelley R h A J t
I1dafho Department of Health and Welfare, July 27, 1976: These counties ~~:~~Ise ~~g)~zi

o the Idaho Department of Health and Welfare
2 The totn! Indian populatton of Benewah Bo'nner Boundary Kootenai nnd SI I

f?e.~ntlte~bs(u?, /oY~:lurea? t f ~he CensllS: CP.IlBUB 'of P0.f)"latlon: 1970 SUPlllen',~~~~~;;
()'ti1,~r. WaSblnrton' D to C? hi~j ~guII'i!-l~ ~yJountr: 1~o~ ru.s, Government PrJntfi"iir
T'J"j~.D P9puJ.afJOD ~~f _&DP"~b~ 8"JIJnftV"~ P~~'n11'fI:.;.~mK~~J ~~~ arf~f':;~~??~':!~ q,~
H.W;.Jt' _t(1 :ti~ ¥'!f~"~~rv:,!~- .~. -~".s!$rr..~(~f -1.1' .~rd .~.fl!fr,lf ,jlft1t1[ift'fl1rf rtf [iC!tIU1, ·'iGj~~rP;~:\;;

.:lr'" IIllf1f'l1'"' t~P.T1tt·"np. .\"I!A.rM otn. (,ll1~r~ Rr~ :L~08 Ilneler tWf'nty-one yp.llr old Am~ri(llln
Inr11n". 10 Idaho out of a total Indian population of R,31'5, See footnote 2 to the Idaho
,tatlslics. and the U.S. Cenaus Bureau references cited th~eln.) 789 tlmCfl ,603 equals 446
total Indian population under twenty-one years of age In these five couutrss. Thl' same
~tl~:;;,u~~a\,ao ~~~~nt~~a.determlne the Indian uoder twenty-one year old population in the

of 'J~~lt~u:~dP~~lrar~~' cit. These coontles comprise Region II of the Idaho Department
, "Race of the Populntlon by County," loco cit.
"MB. Ruth Pelley, op, cit. These counties comprIse Region III of the Idaho Depart­men t of Health and Welfare.
" "Race 'of the PopUlation by' County," tee, cit.
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IV. ADA, BOISE, ELMORE AND VALLEY COUNTIES

In Ada. Boise. Elmore and Yalley counties, according to stattstles from the
Irln ho Department of Health and Welfare, there were 17 Indian .children in
Rtnte-administered foster care in Fiscal Year 1976.; There are 2'13 Indlnn children
nnrlor twenty-one years old in these four counties. Thus one in every 14.3 Indian
children is in foster care.
Conclusion

In Ada Boise Elmore and Vnlley counties Indian children are in State-admin­
istered f~ster c~re at a per capita rate 5.8 times (580 percent) greater than the
State-wide rate for non-Indians in Idaho.

V. BLAINE, CAMAS, CASSIA, GOODING, JF.:ROME, LINCOLN,
MINIlJOKA, AND TWIN FALLS COUNTIES

In Blaine, Camus, Cassin, Gooding:, .lerome. Lincoln, Minidoka and Twin F~lls
counties, according to statistics from the Idaho Department of Health and" el­
fare, there were 19 Indian children in State-administered foster care in Fiscal
1"l'ar lO76.· There are 236 Indian children under twenty-one years old in these
eight counties," Thus one in every 12.4 Indian children is in foster care.

C011Cl7lsion
In Blain, Camas, Cassia, Gooding, Jerome, Lincoln, Minidoka and 'I'wln Falls

counties Indian 'children are inState-administered foster care at a per capita
rate 6.7 times (670 percent) greater than tile State-wide rate for non-IndIans in
Idallo.

vr, BANNOCK,' BEAR LAKE, BINGHAM, CAIDBOU, FRANKLIN, ONEIDA, AND POWERS
, COUNTIES

In Bunnnck, Bear Lake, Bingham, Caribou, Franklin, Oneida. and Power conn­
ties, according to statistics from the Idaho Department of Health and Welfare,
there were 128 Indian children in State-administered foster care in Fiscal Year
lU76.u There are 1,647 Indian children under twenty-one years old in these seven
counties." Thus one in every 12.9 Indian children is in foster care.

Conoll/sion
In Bannock, Bear Lake, Bingham, Caribou, Franklln, Oneida and Power coun­

ties Indian children are in State-administered foster care at a per capita rate
6.4 times (640 percent) greater than the State-wide rate for non-Indians In Idaho.

\'II. BONNEVILLE, BUTTE, CLARK, CUSTER, FREMONT, JEFFERSON', LEMHI, MADISON ANlJ
TETON COUNTIES

In Bonneville, Butte, Clark, Custer, Fremont, Jefferson, Lemhl, Madison and
Teton counties, according to statistics from the Idaho Department of Henlth anrl
Welfare, there were 17 Indian children in State-administered foster care in Fiscal
Year ID76.'· There are 335 Indian children under twenty-one years old in these
nino counties." Thus, one in every 19.7 Indian children is in foster care.

Thus one in every 19,7 Indian children is in foster care, :
Ooncluslon.

In BNui'!'....il.!I>. Bnrre, C1art.. Cu;:tiPr. FrE'mont. Jl:'fff'r.:onn. IA:'ll1hl. :\(llrli~'''n 1I1~,1
Teton count!e,," Indian dtifdren are in &ate-aillnlnisttc-reti fut:cet' l'tl.n' at It 1"0'1'
capita rate 4.2 times (4200/0) greater than the State-wide rate for non-Iudinus In
Idaho. " ': '. . " . , .'

• Ms. Ruth Pelley. op. cit, ,These counties comprise RegioD IV of 'the Idaho Department
of Henlth and Welfare.

• "Race of the Population hy County," Joe. cit.
• ~1". Huth PeRo)·. op, cit. These counties comprise Region V of the Idaho Department

of Hen.lth Rnd WeJfar~, '
ie "Race of the Population by County," loco cit.
u Ma. Ruth reney. on, cit. These counties comprise Region VI of the Idaho Department

or Henlth and Welfa.re.
1J "Race of tbe Populutton by County," loco cit.

, ot '';l::it~U~~lW:r'a~r.· cit. These counties comprise RegioD VII ot the Idaho Department
" "Race or the Population by County" ; loc. cit.

'I
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j
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MAINE INDIAN ADOPTION AND FOSTER CARE STATISTICS

Basic Facts

1. There are 396,110 under twenty-one year olds in Maine.'
2, There are 1,084 under twenty-one-year-old American Jndlnns in the State of

Maine."
3. There are 395,026 non-Indians under twenty-one in Maine.

I. ADOPTION

In the State of Maine, according to the Maine Department of Human Services,
there was an average of two public agency adoptions per yenr of Indian children
during 19i4-1975.· This data base is too small to allow realistic projection of the
total number of Indian children in adoptive care. We can sny though tilat during
1974-1975 0.4 percent of Maine Indian children were placed for adoption.

During 1974-1975, according to the Maine Department of Human Services, an
average of 1,057 non-Indian children wereplaced for ndoptlon In Maine.' 'rhus,
during 1974-10i5, 0.3 percent of Maine non-Indian children were placed for
adoption. I," 'I '

Conolllsions
Based on limited data, and not in including any private agency placements,

Indian anrl non-Jndlan children are placed for adoption by publlc agencies at ap­
proximately simila~.rates.

According'to statistics' from the Maine Department of Human Services in
1975 there were 82 Indian children in foster homes." This represents one out of
every 13.2 Indian children in the State. By comparison there were 1,(;(18 non­
Indian children in foster homes in 1975,· representing one out of every 2(;1.9 non­
Indian children in the State. ' .
Conclllsion

By rate, therefore, Indian children are placed in foster homes 19.1 times
(1,9100/0) more often than non-Indians in Madne, As of 1973, tile last year for
which a breakdown is available, 64 percent of the Indian children in foster care
were in non-Indian homes:

, III.' COMBINED FOSTER OARlll AND ADOPTIVE OARE

Since we nre unable to, estimate. the total number of Indian children cur.
rently In adoptive care in Maine, it is' not possible either to estimate the total
number of Indian children receiving adoptIve and foster care. The foster care
statistics alone make it unmistakably clear that Indian children are removed
from their famllles at rates far exceeding those for non-Indian children.

1 U.S. Bureau ot the 'CeDsus, 1970 Census of the Population...Volume I: CharacterIstics
ot the Population, Part 21: "Maine" (Washington, D.C. : U.s. ,"overnment PrlntlDg Omce'
IOn). Table 19. p. 21-4~{. •

'lhl<1.. n, 21-43 (Tahle 10). n, 21-2~7 (Tn!>1p '~fl). Tn<1lnn people pomn"IRP ~r, pprcpnt
at the total Don-white popUlation according to Table 1'39. According to Table 19 there are
3,0~~ Don-whites under twenty-one. 3,~08 times lie> percent equals 1,084. '

:J .1 elpnhoJle inh'rl"1eW8 with i\1~. Ii rerln )JIUIIJ14~\·. Huhfo;tltnte C~TP Co naul-trmt. 1\Iofnp
Pif:.rtment ot Human Services, June29~O, 1976. Letter, from Ms. Plumley. July 18;

• "'elenhnnp In torvlpw. ,vlt" MR. l'rpr1ft 1"'1111111"y. on, pi t, r.r. NlltlnnaJ 'Cpnfpr fnr ~nplril
St.tlstlcs, U.S. Department ot Health..t Education and Weltllre, "Adoptlons In 1974" DREW
Publication No. (SRS) 76-08251), NC~S Re,vort m-l0 (1974), April 1976. Table 1 ;'ChlJdreD
for Whom adoption petitions were granted p. 7. '

• Telephone Interviews With Ms. Freda Ptumle:r, op. e1t. ' '
• Ibid.
• Ibid.

.! .



II. FOSTER CARE
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, ApPENDIX: ,HISTORICAL NOTE TO ,THF: MAINE FOSTER CA~E SUTIS'I'XCS

I. I D6D

In 10G9, according to statistics from the Maine Department :of Human Serv­
Ices,' there were 82 Indian children in foster homes. ' ~'his 'represented one out of
every'13.2 Indian children in the State. By comparison, there were 2,OfJO non­
Indian children in foster homes in '1960,', representing one out of every, 188.2
non-Indian children in the State. "
'Colle/.u,lion' . '

In 1069, Indian chlldren were placed in foster homes at a rate, ~4.3 times
(1,4300/0) greater than that for non-Indians in the State of Maine. ,,'

II. I D72
. "I' , '; ,.; "

In 1072, accordlug. to, statistics from ,the Malne Department of Human Serv­
ices, there were 136 Indian children in foster homes.' This represented one out
of every eight Indian chlldren in the State. By comparison, there were 1,918
non-Jndlan chlldren in foster homes in 19i2,' representing one of every 206 non­
Indian chlldren in the State.
Conell/slon

Br rate. therefore, Indian chlldreu are in foster care at n per capita rate 25,8
times (2,580%) greater than that for non-Indians in the State of Maine.

III. I D72-AROOSTOOK COUNTY

Aroostook County (home of the Micmac and lIIalecite tribes accounted for
more than half of the Indian foster care placements in 1072, In Aroostook
County alone, aecordlng to statistics from the Maine Department of Human
Services, there were 73 Indian children in foster care in 1972." This represented
one out of every 3.3 Indian children in Aroostook county.'
Cline/lis/on.

In Aroostook County in 1072 Indian children were placed ill foster homes at
a rate 62.4 times (6,240 percent) greater than the State-wide rate for non­
Indians.

IV. ID73

In 1073 according to statistics from the lIIalne Department 'of Human SeJ;v­
ices, ther~ were 104 Indian children in foster homes: This represented one out
of every 10.4 Indiun children in the State. By comparison, there were 1,861 non­
Indian children in foster homes in 1973,' representing one out of every 212.3
non-Indian children in the State.
COllo/,lIsion.

In 10i3, Indian children were placed in fogter homes at a rate 20.4 times
(2,040 percent) greater than that for non-Indians in the State of lIIaine.

1 Telephone Inte ....le...s with III.. Freda Plumley~ Substitute Care ConllUltant
i

!\falne De­
nartmen t ot Human Services, June 2D-80, 1976. Letter trom Ills. Plumley. Ju y 13, 1976.
The years Included In thIs historIcal note are the last years tor which the Maine De­
partment of Human Services Is able to supply statistics.

, Ibid.
, Ibid.
• IbId.
• Ibid. ID72 wns the only year for Which the l\Ialne Department ot Human ServIces was

able to supply a eouuty-by-county breakdown of Indian toster care placements.
ftTIH' 1"otnl Inrlln n ponnlntlon of Aroostook COll11tT' fR 436. (H.R. Bureau of the Cpn~l1f:1.

CenRus ot Population: ID70 Supplementary Report PC{Sl)-104, "Race ot the Population
by County: 1970" (U.S. Government Printing Office: Washington, D.C.: 1975), p. 22.)
ASRumlng that the a,l\'e breakdown ot the IndIan poputatton ot Aroostook County Is similar
to the state-wide np:e breakdown of the Indian poputatton In 1\Ialne, 155.3 percent under
twenty-one years old. (There are 1,084 under twenty-one year old American Indians In
Mlllne out of a total Indian population of 1,961. See footnote 2 to the Maine statistics.
and the U,S. Census Bureau references cited therein.) 486 times 115.3 percent equals 241
total Indlnn I'0pl1lntlon I1n'lor twontr-one ;voars ot age In Aroostook County.

T Statistics trom Ms. Freda Plumley. op. cit.
• IbId.
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Basic Facts . ,
, .... , I .

1. There are 396,110 under twenty-one year olds in Maine. ' " ~ ,,:-.' f
2. There are 1,084 under twenty-one-year-old American Indlans In the State of

Maine.' '
3. '£here are, 395,026 non-Indians under twenty-one in Maine.

I. AnoPTIoN

In the Sta't~ of Maine, according to the Maine Department of Human Services, :
there was an average of two public agency udoptions per year of Indian children ,
during 1074-1975,' ~'his data base is too small to allow realiRtic projection of-the
total number of Indian children In adoptive care. We call RaJ' though that during "
1974-1075 0.4 percent of Maine Indian children were placed for adoption. , •

During 1974-1975, according to the Maine Department of Humun Services; an
average of 1,057 non-Indian children were placed for adoption in Maine,' 'rhus,
during 1974-1075, 0.3 percent of Maine non-Indian chlldren were placed for'
adoption. " ' ' 1

, ,
Conclusions

B:ased on limited. data, ,and notIn Including any private agency placements,
Indian and non-Inrlian chtldrenare placed for adoption uy public agencies at ap­
prOXimately si~lar rates.

Accordtngr» statistics' from the lIIaine Department of Human Services In
1975 there were 82 Indian children in roster homes.' This represents one out of
every 13.2 Indian children In the, State. By comparison there were 15GB non­
Indian children in foster homes in 1975,' representing one out of every 251.9 non­
Indian children in the State. .
Conclusion

By rate, therefore, Indian children nre placed in roster houies 19.1 tilJ1PS
(1,?100/0) more ofte? tha~ non-Indians In Maine. As of 1973, the last year for
whtch a breakdown IS available, 64 percent of the Indian children in foster care
were in non-Indian homes:

III. COMBINED FOSTEROARE AND ADOPTIVE OARE

Since we are unable to .estimate, the total number of Indian children cur­
rently in adoptive care in Maine, it is not possible either to estimate the total
number of Indian children receiving adoptive and fost.er care. The foster care
statistics alone make It unmistnknbly clear that Indian children are removed
from their tamll1es at rates far exceeding those for non-Indian children.

l n.s, DurGAI1 ot the -ConHUj{ 1970 Census Of the p~ulatlon Volume I: Characteristics
r57~.f)e. ~,~~\l~~tAon.,~~~~1:" alne" {Washington, D.• : us, Government Printing Omce:

• Illlel.. p, 21':'.8 r'l'ahle 10>' P. 21-2.~7 (Tnble ,~O). Tnd lnn people eomn"!.,p:l~ pPI'cent
of the total non-white populatron according to Tahle l'3D. According to Table 19 there are
3,098 non-whttas under twenty-one. 3.0D8 times '315 percent equals 1 084

n tr~lf'lIllOne interviews wlt h l\lfl:. 11'r~(ln PIUJII]ll\". :-;;l1h~tltllte CprpA Cf')n~l11't!lnt. i\rlJln~
Pif~rtment ot Human Services, lune 29-'30. 1976. Letter,trom Ms. Plumley, July 13,

''J'eJenhonp IntervIew" with MR, Fr-odn PI11I1l]e;v, nn, ~It. Cf,Nntlonal ('pnter rnr Rocl,!
Statistics, U.S. Dp.parfment of Health..t Education and Weltare ",Adoptions In 1974 .. DHEW
fP UbllCa ti on No. (SRS) 76-03259, NC;:;S Reoort E-10 (1974) A.prll1976 Table 1 ;'Chlldren
or whom adoption petitions were granted n p. 7. • • •
" Telephone Interviews With Ms. Freda PIumle;r op cit. ' ; " " ,
• Ibid. • • ,
• Ibid.
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I; 1060

In IDGO, according' to statistics from the lIIalneDepartmellt of Human Servo
ices, there were 82 Indian children In foster homes.' 'I'hls 'represented one out of
everv 13,2 Indian children In the State. Ry comparison, there were 2,OVIl non­
Indian children In foster homes in 'lOOO,'. representing one out' of every 188.2
non-Indian children in the State;" , . ..'
'Oonclu8ion'

In 1069, InrJir<ll children were placed in foster homes at 0. rate 14.3 times
(1,430%) greater than that·for non-Indlans In the State of Maine.' ,I'

rr, 1072

: In ID72, according'to statistics from the MRlne Department of ;H'uman Sen',
ices, there were 13G Indian children in foster homes.' This represented one out
of every eight Indian children In the Stnte. By comparison, there were 1,1l1S
non-Indian children in foster homes in 1972,' representing one of every 206 non­
Indian children in the State.
Conclusion

By rnte. therefore, Indian children are in ro~ter cnre at a per capita rate 25.S
times (2,580%) greater than that for non-Indians in the State of Maine.

III. 1072-AROOSTOOK COUNTY

Aroostook County (home of the Micmac and 1\Ialeclte tribes accounted for
more than half of the Indian foster cnre placements "in 1972. In Aroostook
County alone, according to statistics from the Maine Department of Human
Servloes, there were 73 Indian children in foster care in 1972.' This represented
one out of every 3.3 Indian children in Aroostook county.'
Conolu.sion.

In Aroostook County in 1972 Indinn children were placed in foster homes at
a rate 62.4 times (6,240 percent) greater than the State-wide rate for non­
Indians.

IV. 1073

In 1073, according to statistics from the lIIaine Department or Human Sel"\"·
Ices, there were 104 Indian children in foster homes: 'I11is represented one out
of every 10.4 Indian children in the State. By comparison, there were 1,861 non­
Indian children In foster homes In 1973,' representing one out of every 212.3
lion-Indian children in the State.
Oono1118lon

In Hli.'l, Indian children were placed in foster homes at a rate 20.4 times
(2,0-10 percent) greater than that for non-Indians in the State of Maine.

1 Telephone Interviews with ~h. Freda Plumley, Substitute Care Consultant, Maine De­
partment at Human Services, June 20-30, 1076. Letter trom Ms. Plumley, July 13, 1976.
The yean Included In this historical note are the last years tor which the Maine De­
partment of Buman Services Is able to supply atatlsttcs,

, Ibid.
, Ibid,
• Ibid.
'Ibid. 1972 was the only year for which tbe Maine Department of Human Services was

able to supply a countr-br-county breakdown of IndIan foster care placements.
'1'h~ intal Indtnn ponnlatlon of Aroo.took Cnnn tv \. 436. (I).fl. Hnrean of the ~.n'""

CenRUs of Population: 1970 Supplementary Report PC(Sl)-104, "Race of the Population
by County: 1070" (U.S. Government Printing Olllce: Washington, D.C.: 1975), p, 22.)
Assuming that the age breakdown of the Indian population of Aroostook County Is similar
to the sblts-wlde age breakdown of the Indian population In Maine, 65.3 percent under
twenty-one yenrs old. (There nre 1,084 under twenty-one year old American Indians In
Maine out of a total Indian population of 1,961. See footnote 2 to the Maine statistics.
and the U.S. Census Bureau references cited thereIn.) 486 tImes 55.3 percent equals 241
totnl Indin n popnlntlon und er- tweritv-one ;VNIrS of age In AroostOOk County.

; ~~.lstiCI from Ms. Freda Plumley, op. cit.
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J\"01'E. 1'he Mnine Indian community undertook concerted action in 1972-j3
concerning the 'massive numbers of Indian children being placed in foster care.
The drop in foster care rates reflects the notable progress brought about by
Maine Indian people.

The current rates reflect how much still needs to be done. ....
In February 1973 the Maine Advisory Committee to the United States Com·

mission on' Civil Rights held hearmgs into the Issue;' Two or. the recouunenda-
.tions made by. the Maine AdVisory Committee were:.' , '.. ' ""

1. That Maine's Department of' Health' and Welfare iuentifr· and. secure
Federal funds to upgrade potential Indian foster 'homes for Indian' children,
and that Maine's Department of Health and Welfare upgrade the homes-whtch
it built on the, Passamaquoddy Reservation. .';

2. That the U.S. Commission on Civil Rights Initiate a national Indian.foster
care project to determine if there is massive deculturation of Indian children.'

• Maine Advisory CommIttee to the UnIted States Commission on Civil Rights, Federal
and Stat. 8er1l(01l8 and thll MrUnll'Indian (WashIngton, D.C.:· U.S. Commission on Civil
Rights: 1975),.;110 89. . . i

. I':
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1. There are 3,727,438 under twenty-one year olds in the State of l\Iichigan.'
2. 'l'here are 7,404 under twenty-one year old Amercan Indians in tbe State

of Michigan.' "
3."Ther~ life ?,720,034pon~Indiansunder twenty-one In the State of i:lIichiglln.

'U.S. Bureau of the Census, Census of Population: 1970, Volume I, Cbaracterlstlcs of
tbe Populatton, Part 24, "Michigan" (U.S. Government Printing Olllce: Wasblngton, D.C.:
(1013), pp. 24-6:;.

:l ".s. f'turPfll1 of 1hp. Cpn.QI\~. f:enf:m!=l. of Ponuln tf on : 1('17110: ~11l).i~rt Rf"nOrtR F'Irin l p",nOl't
PC(2)-lF, "American Indians" (Wasblngton, D.C.: U.S. Government Printing Office:
1973). Table 2, "Age of tbe Indian Population by Sex and Urban and Rural Residence:
1910." n. 8.

'Letter from R. Bernard Houston, Director, MichIgan Department of Social Services,
FebruarY 23, 1913. '

• Leter from Bethanv Christian Home. N.E. Grand Rapids (4 children)' Cathollc
Social Servlccs, of the bloc~Re ot Grand Rapids (11 chlldren)i' Catholic SocIal Services,
Pontiac (1 child): Cblld and Family Services of Michigan, nc., Alpena (2 chlldrenJ,
BrlA'hton (15 chlldren), Farmington (15 children), Fort Huron (2 children); Child and
Family Services of the Upper Peniuaula, Marquette (1 child): Famlly and Child Care
Service, Traverse City (1 child) '1 Clarence D. Fischer (1 child): MIchigan Children's
and Family Service, Traverse C ty (1 child): Regular Baptist Chlldren'a Home (2
children) .

• National Center for Social Statistics, U.S. Department of Health" Education and
Welfare. "Adoptions In 1914." DHEW Publication No. (SRS) 76-032,,9, NCSS Report
E-10 (1974), April 1976. Table 10 "Children adopted by unrelated petitioners by age
at time of.placement, by state, 1974," p. 16. (AbSOlute nnmbers converted Into percentages
for 7\lIrp08.8 nf thl8 rool'rt.

"The median age at time of placement ot children adopted by unrelated petitioners In
lll14 In MlchlJmn was 11.4 months. fblrl.. n. 15.

7 National Center for Social, Statistics, U.S. Department of Health, Educatlon and
Wclfare, "Alloptlons In 1973," DREW Publication No. (SRS) 76-03259, NCSS Report E-JO
(1973), JUly 1970. Table 1, "Children for whom adoption petitions were granted In 41
reportln~ States," p. 4.

"In the State of Michigan, according to the Michigan Department of Social
Services' and 12 private child placement agencies In Michigan,' there were 112
Indlnn children placed in adoptive homes during 1973. Using State figures re­
ported to the National Center for Social Statistics of the U.S. Department of
Health, Education and Welfare," 63 percent (or 39) are under one vear of IIge
when placed. Anotuerzupercent (or 12) 'are one rear to less tban six years 01<1
when placed i 13 percent (or eight) are six yeara, but less than twelve when
placed : and 4 percent (or three) are twelve years and over." Using the formula
,then that: 39 Indian ,children per year are placed in adoption for lit least ]7
~'enrs, 12 Indian children: are placed in adoption for a minimum average of 14
years, eight Indian, children are placed in adoption for an average of ulne
yenrs, and three Indian children' are placed in adoptionfor an average of three
vears: there are 912 Indian children under twentv-oneyears old in adoption at
anyone time in tbe State 'of MIChigan. 'l'hls represents one out of even' 8.1
Indian children in the State. " , '
, TIH're were 8,302 non-Indiana under twenty-one )'ears old placed in adoptive

homes in Michigan in 1973.7 Usingfhe same formula .as above. there are 122,BOO
non-Indians in adoptive homes in Michigan, or one out of every 30.3 non-Indian
children.

Conclusion
There are therefore by proportion 3.7 times (370 percent) as many Indinn

children as non-Indian children in adoption in Michigan.

MIClIlOAN bmIAN ADOPTION AND FOSTER CARE STATISTICS

Basic Facts

....,.".....

.,' .• :.!.

II. FOSTER CAR&:

Acc.ording !o stnt~tics from the Michigan Department of Social Sl'rvJ~';:'
and seven private child placement agencies' there were 82 Indian chlldren IQ"~:
foster homes in 1973. Tl~~ represents one out of every 90 Indian children in lhfl,':'
Sta~e. B:v: comparison there were 5,801 non-Indian children in foster hom",.:1;~
representing one out of every 641 non-Indlanehlldrsn in the State, " ,,; "':''''''::;\',
Concl1l8-ion ';iJi"

~y rate therefore Indian children' are placed in foster homes 7.1 times (i1it:;}
pel cent) more often than non-Indian children In the State of Michlgan,',rr"h;/lo":::'

" I!:' ., 1".,Ll' ~-.~ ~;,'~"".,

III. COMBINED FOSTER CAREl AND ADOPTIVE CARE • "':;,: 'il/"'t"~l«;:

Usi~g' the. above figures a total of 994 under twenty-one year old Indian chlld~enX;
~re .either III foster ~OIllE'S or adoptive homes in the State of Michigan. Thlsi':,
represents one out or every 7.4 Indian children. Similarly for non-Indians In.:'';'
th~ State, 128,~1 under twenty-one year olds are either in fo~ter care oradoptlve}~
care, representtng one in every 28.9 non-Indian children. , "hl'/'[.,,;,: ~'~,

Conol'U8ion " ""if,pl,',"!
. By rate therefore Indian children are removed from their homes ,land 'placed <,
III adoptiye care or foster care 3.9 times (390 percent) moreorten than non-Indian
children 111 the State of Michigan.' , , ,I' "

, , . . :,;'I I I ~ ",I :I ~I{
• Let tor- from R. Bernard Houston op. cit " , ' " ,'. "~,I ,

• Letters trom Bethany Christian Home, N.E. Grand Rapids (16 chlldren/' Catholle
Si~l~l ~ervlce~ of the Diocese of Grand Rapids (3 children) ; Child and Fam ly. Services
(2 cl~lld¥~ri'f. ~~~1r;a4~arJ~I~~tec(1C~J1~; De~olt Baptist Children's Holil8J."Royal Oak
Children SerVices of the Kallimazo~rl e ce, averse Cltfu (15 children) ; J!'amlly and
Sef.vlces. Traverse City (2 children). rea (2 cblldren) ; Mlc gan Children's and lI'amll1
W Natlo~,nl Center tor Social Statistics, U.S; Department of Health Education and
A elfare, Chlldren Served by PUblie Welfare Agencies and VoluntarY. Child Welfare
RgenCies and Institutions March 1971," DREW Publlcatlon No. (SRS) 73-032158 NCSS

ep?rt E-9 (3/71), April 27, 1973. Table 8, "Children receiving social service's from
pub Ie welfare sgencles and voluntary child welfare agenelel and Institutions" ',"','

~ • 1'. • !, I, \"

I. ADOPTION",I'
"

.q,
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MINNESOTA INDIAN ADOPTION AII"D FOSTER CARE S'I1ATIBTICS

Basic Facts

~' 1.'There are 1,585.18(3 under twenty-one vear olds in :lIinnesota!
, 2. There are 12.(372 under twenty-one year old American Indians In lIIinnesota.·
., 3. There are 1,572,514 non-Indians under twenty-one rears old in Mlnnesota.

In the State of Mlnnesotn, according to the Minnesota Department of Public
Welfare, there was an average of 103 adoptions of Indian children per year from
1964-1975.' Using the State's own age-at-adoption figures reported to the National
Center for Social Statistics of the U.S. Department of Health, Education and
Welfare,' we can estimate that 65 percent (or (7) are under one year of age
When placed. Another 9 percent (or nine) are one ~'ear to less than two years
old when placed; 14'70 (or 1[i) are two years, hut less than six years old when
placed; 10 percent (or ten) are six years, hilt less than twelve when placed : nnd
2 percent (or two ) are twelve years and oyer." Using the formula then that: 07
Indian children per year are placed in adoption for at least 17 years. nine Indian
children are placed in adoption for an average of 16.5 years, 1fi Indian children
are placed in adoption for an nverage of 14 vears, ten Irnlinn children are placed
in adoption for an average of nine years, and two children are placed for adoption
for an average of three years : there are 1,594 Indian under twenty-one year olds
in adoption at any one timo in the State of Minnesota. 'l'his represents one out of
every 7.0 Indian children in the State.

Using the same formula for non-Indians (there was an avernge of 3,271 non­
Indian clJilrlren adopted per yenr from 1964-19iG),' there are 50,543 under twentv­
one yenr old non-Indians In adoption in Minnesota. This represents one out of
every 31.1 non-Indinn children in the State.
Oonclusion

'I'here are therefore Uy proportion 3.9 times (300 percent) as maur Inrllnu
children as non-Indlnn children in adoptive homes in Minnesota. 97.5 percent of
the Indian children for whom adoption decrees were granted in 1974-1975 were
placed with a non-Indian adoptive mother:

." I. ADOPTION

11)72.' This represents one out of ev 1~? . .
there were 5,541 non-Indian ch i ldr- ery f ,.- In(han children. By cornparlson,
out of every 283.8 non-Indian childre~\I~~h~gt~:t:.amlIYhomes,· representing OM'

Oonr;l-usion

There are therefore by prporti 16" tl -
children as non-Indian cbildL'en il:~~st '''f 1~lles (1,650. per~ent) as many Indlaa'¥:

er ann y homes llll'vI1nnesota, .

III. COMBINED ADOPTIVE CARE AND FOSTER CARE

Using the above figures a total f 2331 -
children are either in foster falI' a , under t~venty-one year old Indiau -
Minnesotll. ~l'his represents one Ol\~~y homes or adopt.lve ho.mes in the State or
non-Indians in the State 56084 d o~ every 5.4 Indilln cluldren. Similarly for
family homes 01' adoptive c~re re~)~e;~n~~venty-o~eyellr olds are either in foster,
Conciusto« " lIlg one 111 every 28 non-Indian childreu.

. BJ' per capita rate Iudlan children ar. .
In adoptive care 01' foster familv c 5e2re,moved from their homes and placed
non-Indian children in the State 'of ~!ic;1I1~so~~u:es (520 percent) more often thau

".• J

• Minnesota Department of PUblic Welia "A
g\,;l~foeg. ~~~~r Ab gen1c9Y73Supervision as o/1>ecemSte~Clli R;C~2r~: (RRnclal Characteristics of
I thl' m er ). Table C "Living A ' esearch and Statlstlcs
n s report the Minnesota De"artm rrnngement by Race at AI! Children" 3

P.~~R~f~~Jnw~~/rd}ant children [recf!vlng ~~1IJ_~iJ;ab~~cse'::l:aret Itself etates: "A' la~ge;
Ibid. P 4 n os er family homes (25:2 percent) than weres hW:f counties and private

• Ibld~, P. '3. e c ren of any other race."

rr, FOSTER CARE

In the State of j\Iinnesotll, according to the Minnesota Department of Puhlic
Welfare, there were 737 Indian children in foster family homes in December

1 U.S. Burenu of the Census, Census of Populatlon: 1970, Volume I, Characteristics of
the Population, Part 25, "Minnesota" (U.S. Government Printing 01l1ce: Washington, D.C. :
1973). pp. 25-68.

• U.S. Bureau of the Census, Census of Population: 1970; Subject Report., Final Report
PC(2)-lF

b
"American Indians" (W8.8hlngton, D.C.: U.S. Government Prlntlng Omce:

1973). Ta Ie 2, "Age of the Indian Populatlon by Selt and Urban and Rural Residence:
1970." p, 8.

o Minnesota Department of Public Welfare, "Annual Report Adoptions 1974-1975"
(Research and Statistics DivIsion: November 1975). Table XV-A, "Dccrees granted 1964­
65 through 1974-n by race," p, 20.

• National Center for Soclal Stntlstlcs. U.S. Department of Health, Education and
Welfare "Adoptions In 1974." DREW Publication No. (SRS) 7a-03259. NCSS Report
E-IO dOH), Aprll 1976. Table 10 "Children adopted by unrelated petitioners by age
at time of plncement by State, 1974,1' p, 16. (AbSOlute numbers converted Into percentages
for purposes of this report.)

"The medlsn age ot children adopted by unrelated petitioners In 1974 In Minnesota was
15.3 months. Ibid., p. 15.

""Annual Report Adoptions 1974-1975." lac. cit.
• Ibld., p, 23. Tnble XVIII-A. "Decrees granted 1974-75 by type of adoption and race

of child and race of adoptive mother."
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MONTANA INIJIAN ADOPTION AND FOSTER CARE STATISTICS

Basic Facts

1. There are 289,573 under twenty-one-year-olds in Montana.'
2. There are 15,124 under twenty-one-year-old American Indians in Montana."

I 3.' There are 274,449 non-Indians under twenty-one in Montana.

I. ADOPTION

In the state of Montana, according to the Montana Department of Social and
Rehnbiutntfon Services, there were an averag-e of 33 publlc agency adoptions
of Indian children per rear from 1973-1975." Using federal age-at-adoption
figures.' 83 percent (or 28) are under one year of age when placed. Another 13
percent (or four) are one year to less than six years old when placed; and 3
percent (01' one) are six yenrs, but less than twelve years old when placed." Using
the formula then that : 28 Indian chilclren per year are placed in adoption for at
least 17 vea rs, four Indian children are placed in adoption for a minimum average
of 14 YNlrs, and one Indian child is placed in adoption for an average of nine
years; there are 541 Indians under twenty-one year olds in adopt.ion at anyone
time in the State 'Of Montana. This represents one in every 30 Indian children in
the State. .

Using the same formula for non-Indians (there were an average of 117 public
agency adoptions of non-Indians per year from 1973-1975)" there are 1,898 non­
Indians under twenty-one years old in adoptive homes at anyone time; or one
out of every 144.6 11'On-I11dian children.
Conclusion

There are therefore lJy proportion 4.8 times (480 percent) as many Indian
children as non-Indian children in adoptive homes in :Montana; 87 percent 0:
the Indian children placed ill adoption lJy pubUc agencies in ~Ioutana from 1973­
1975 were placed in non-Indian homes:

II, FOSTER CARE

In Montanu, according to the Montana Department of Social and Rehabilita­
tion Services, there were 188 Indian children in State-administered foster care
during June 1076.· This represents one out of every 80.4 Indian children in the
State. In addition the Billings Area Office of the U.S. Bureau of Indian Affairs
reported 346 Indian children in BIA foster care in 1974, the last year for which
statistics have been compiled." When these children are added to the State

1 U.S. Bureau o! the 'Census, Census o! Population: 1970, Volume I, 'Characteristics of
th~ Populntion. Part 28, "Montana" (U.S. Government Printing Office: Washington, D.C. :
J 97:\). p. 28-35. .

, u.s. Burenu of the Census. Cen.us of Population: 1!l70; Ruhjcct Reports F'lnal n~nnrt
PC(2)-' F. "AmerIcan Indlnns" (Wnshlnl'(ton. D.C.: U.S. Govcrnment Prlntlnl'( Office:
1!l7,1). 'I'able 2, ",Age of the Indian Population by Sex and Urban and Rural Residence:
11170," p. 9.

"Telephone Interview with Mrs. Bett.. Bnv. Adoption Consultant, State of lIIontana
Socl'!l and Rehabilitation Services. July 2'0, 1076.

'1'\ntloMI Cen-ter for ~ool.·1 ~tntl.tlr". U.~. Denar-tmnnt or Health. F:duC'ntlon. nnd Wol.
fnre. "Adoptions In 1971," DHE'V Publication Ko. (SRS) 73-03259 :-less Report E--I0
(1971). lIIay 23. JOia. Tahle 6. "Children adopted by unrelnted petitioners: Percentage
dl.t'·lbution by age at time at placement. by t)'pe of placement, 1071,"

" J % of the adoptions Invo)ve chlldren twelve yenrs and older. Ibid.
: ;~~~~Phone Interview with 1111'S. Betty Bay. July 20, 1976.

• Letter from ?tIs. Jeri Davia, Research Rpeclallst Burenu of Statistics a.nd Research,
St~te of Montana Social and Rehabilitation Servlc!lll, 'J,uIY 12, 1976.

V Dlvlslou of Soclal Services. U.S,. Bureau ot Indian Atralrs. "Fiscal year 1074-Chlld
, eltnre (Undupllcated Case Count by Are",s)." Table. p, 1.
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~:~ere:, we can est~mat~ that there are a total of 534 Indian children in foster
childre~ ~~y t~neStime m Montana.. representing one out of every 28.3 Indian
State-admtnl ste dt~te't ~y compa~lson, there were 755 non-Indian children in
363.5 non-In~i:~eChil~~:~ i~~~edSf~~:. June 1976,'· representing one out of every

Conclusion

tl By rate therefore Indian children are in foster care at II percaplta rate 128
imes (1,280 percent) greater than that for non-rndlan children in Montana.'

III. COMDINED ADOPTIVE: CARE AND FOSTER OARE

Using the above figures a total of 1 07" d
children are either in fost~r homes or ad ~. unher tWienty-one-year-Old Indian
'I'his rep ts ona t op I ve omes n the Stn te of Montana
the Stat:e;~~3s OD1 1llt every 14.1 Indian children. Similarly, for- non-Indians i~

care, repreS'e~tiDugno~~ o~~e~i~'~~r~~~~~4o~~~'~~~i~i;~~il~r:~~tercare or adoptive
Conclusion

By rate Indian children nre removed f th' I
'Care 01' foster cnre 7.3 Urnes (730 percen~)om elr

fl0mes
and placed in udoptive

in the State of Montana. more 0 ten than nOli-Indian children
The above figures are based only on th t t' tl f

of Social anrl Rehabilitation Services an~sd~ ~o~c~ 0 1 ~e Montana Department
nlents. They are therefore minimum tlguras, IDC u e privata agency place-

ao Letter from Ms. Jeri Davis, op, cit,
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NEVADA ADOPTION AND FOSTER CARE STATISTIOS

Basic Facts

1. l'llere are 191,657 under twsnty-one-year-olds in Nevada.'. " I

2. Tllere are 3739 under twenty-one-rear-old American Indians in Nevada.
3. There are 1!h,918 under twenty-one-year-old non-Indians in Nevada.

I. ADOPTION

In Nevada according to the Nevada State Division of Welfare, there were an
average of s~ven public agency adoptions of .Indlan children per, year in 1974­
197ii.' This data base is too limited to permit an estimate of the total number of
Iridiau children in adoption in Nevada. However, it does indicate that during
] 974-1075 adoption petitions were granted for a yea~ly average of, one out of
every :i34.1 Indian children in the State. ",

Using the same formula for non-Indians (there were an ayerage ~f345 pU.blic
nzency ndopttona-or non-Indians in Nevada in 1974-1(75), adoption petltions
were granted for one-out-or every 555.5 non-Indian children in the State. '

Conclusion
Based on limited data, by per capita' rate' therefore, Indian children are

adopted approximately as often as non-Indian children in Nevada.

II. FOSTER OARE

In Nevada, according to tile Nevada State Division of Welfare; there were 48
Indian children in foster care in June 1976.' In addition, the Inter-Tribal Council
of Nevada reported 25 Indian children in foster care;' This combined total (73)
represents one in every 51.2 Indian children. By comparison, there were 527
non-Indian children in foster care,'representing one in every 356.6 non-Indian
children in the State. ,; ,"

Concllls,ion " ,
By per capita rate, therefore, Indian children are placed in foster care 7.0 times

(700 percent) as often as non-Indian children in Nevada.
. ,

'III. OOMBINED FOSTER OARE AND ADOPTIVE OARE

Since we are unable to estimate the' total number of Indian children currently
in ndoptive care in Nevada, it is not possible either to estimate the total number
of Indian children receiving adoptive and foster care. The foster care statlstlcs
alone malt" it unmistakably clear that Indian children are removed from their
families at rates far exceeding those for non-Indian children.

1 U.S. Bu ren u or the Census, 1070 Census-of the Population, Volume I: Chnrnctcristir. of
the Populn tf on, Part SO: "Nevada" (WashIngton, D.C.: U.S. Government Printing Office:
107;11. Table 19. n, So-3R.

• Ibid .. p. 30-36 (Table 10), p. 30-207 (Table 1S9). InlHan people comprise' 18.8 percent
of tlie totul non-white nonulntlon accorrllnz to Tnble 1:l!1. Aceordln~ to Tnble 10 tliere are
llJ.RSO non-whites under twenty-one, 10,880 X 18.R nrrcent==:1.7:l11.

• Telephone Interview with Mr. Ira Gunn, Chlet ot Research nnd Statistics. Nevn,ln
Stnte Division ot Welfare, July 15, 1076. The 1074 adoption th:ures are nJso nvntlnble In:
Nntlonnl Center tor Roelnl Stntistics, U.S. Department of Health. Edurntion nnd Welfare.
"Aclootlons In 1974," DHEW Publteattons No. (SRSl 7G-OS2~1l. NCSS Report F~10
(1074) April 1976. 'rahle 3, "Children adopted by unrelated petitioners," n, 9. (All of
the Inrllnn children placed for adoptlon by the Nevada Stnte Dlvtston of Welfnre In 1974
were ndoptecl by unrelated petl ttoners.)

• Tel"phone Interview wIth Mr. Ira Gunn. July 11i, 1976.
, Letter from Mr. Ira Gunn. August 2, 197(\.
'Telephono IntervIew with Mr. Efrnlm F.strarlR, Chief. Field Srrvl~es. Inter·Tribnl

Councll ot Neva.dn (NITC), Aueuet 5, 1976. NITC reported a total of 42 Indlnn ehilnre" in
fORter enre, or whom 17 were In toster homoa (mostly non-IndIan) under II BIA contract
'8:~~e w:u~~~te. These 17 bave been subtrneted trom tbe total to avoid duplication ot

• Telephone Interview with lrtr. Ira Gunn, July 11i, 1976.
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!'Jr.w ME:XICO INDIAN ADOPTION AN9 FOEmeR CARE STATISTIOS

Basic Facts

1. There are 461,535 under twenty-one-year-olds in the State of New Mexico.'
2. There are 41,316 under twenty-one-year-old American Indians in the State

of New Mexico.' ,
3. There are 420,219 non-Indians under twenty-one in the State of New Mexico.

I. ADOPTION

In the State of New Mexico,"according to the New Mexico Department of
Heu ltli and Social Services, there were 13 American Indian children placed for
adoption by public agencies in Fiscal Year 1976." This data base is too small to
allow realistic projection of the total number of Indian children in adoptive care.
We can say though that during F'Iscal Year HJ76, 0.003 percent of New Mexico
Indian children were placed for adoption by public agencies.

During fiscal year 1976, according to the New Mexico Department of Health
and Social Services, there were 77 non-Indian children placed for adoption br
public agencies.' Thus during FY 1973, 0.02 percent of New Mexico non-Indian
children were placed for adoption by public agencies.

Concl118'ion .
Based on limited data, and not including anv pr lvate agency placements,

Indian children were placed for adoption by public agencies' in fiscal year lfJ76
at a per capita rate 1.5 times (150 percent) the rate for non-Indian children.

II. FOSTER CARE

In the State of New Mexico, according to statistlcs from the New Mexico De­
pnrtment of Health and Social Services, there were 142 Indian children in foster
homes in June 1976.' In addition the Navajo and Albuquerque area offices of
the U.S. Bureau of Indian Affairs report a comlJined total of 145 Indian children
in foster homes in New Mexico.' Combining the State and BIA figures, there were
2i'l7 Indian children in foster homes in June 197G. This represents ona out of
every 144 Indian children in the State. By comparison there were 1,:!25 non­
Indian children in foster care in June 1976,' representing one out of every 343
non-Indian children.
Conclusion.

By per capita rate Indian children are placed in foster care 2.4 times (240
percent) as often as non-Indian children in New Mexico.

1 U.S. Bureau of the Census, Census of Populntion: 1970, Volume I, Chnrneter1Rtlcs of
the Pcpulnrlon, Part 33, "Xew Mexico" (U.S. Governmen-t Printing Office: Wnshlngtou,
D.C.: 1973), p.3R-34.

'U.S. nureau of the Census, CenRuR of Population: 1970; Subject Reports. Finnl Report
. PC(2)_lII'. "Amertcrm Indta ns" (Wnsh lneron. D.C.: U.:-;. nO"~rnml"ut Pr ln t i njr OffiN":

11l7R). Table 2, "Age ot the Indian Population by Sex 'and Urban and Rural Realrlsnce :
lA70," p, 10.

• Te.lephone Interview with MR. Heidi Hln nes. ASRIAtnnt Adoptlon Director, New ~!exlco
Depnr tment ot Henlth nnd Social Services, July 213, 11170.

• Tbid.
• Telephone Interview with Ms. PRt Diers, Soelnl Services Agency, New Mexico Dcpnrt­

men t of Health ilI.ncl Sncinl Sr-rvlces, July 26, 107f..
• The BIA Navnjo ArM omce reported 18 Indlnn chlldren in fnRter cnre In New Mexico

clurlng AprH 1070. ('felephone Interview with Mr. Steve LIICY, CI,ilcl Wclfnre "perlnliRt.
Nn vn.jo Area Office, ,July 2G, 197G.) The BIA Alhurjuernue Aren Office n'porterl 172 Iodinn
chll dren In foster nornes In New MexIco durinA' J'u ne 107n. (~·~lephonl.' Illterview with "IA.
Bett.v Dillman, Division 01 Socinl Ser....ices. Albuquerque Area Onlce, July 28, 1970), Of th,e
100 chi lrIren tile BIA hncl In fORter homes In New Mexico. 45 were under n BIA contract
with the State uncler which the BrA relmhurRes the State for foster care expenses. These 45
entlrl rnn have been subtrncted from the IlIA total. 190-411=14fi.

, Telephone Interview with Ms. Pat Diers, op. cit.
',,-
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III. COMBINED FOSTER CARE AND ADOPTIVE CARE

1 b r'ot Indian children currently
Since we are t1Jl.ab~e to esti~nte i~~ t~~~ ;~s~ib~e either to estimate the total

in adoptiye care III New Mexico, s tive and foster care. The foster care
nuruber of Indian children re~eIYi~gtnd~~ do nave make it unmistakably clear
statistics alone, nnd the adophond fa a their famdies at rates disproportfonnte
that Indian children are remove r~m
to their percentage of the population.

577

J tr.s, BUWU OF INDIAN AFrAIRS BOARDING SCHOOLS' : ,

In addition to those Indian children in foster care or adoptive care, 7,428 Indian
children in New Mexico are away from home and their families most of the year
attendiug boarding schools operated by the U.S. Bureau of Indian Affairs.· An
additiouall,324 Indian children in New Mexico live in BIA-operuted doruutortes
While attending public schools." '.fhese 'children properly belong In any computa­
tion of children separated from their families. Addiug the 8,702 Indian children
in federal boarding schools or dormitories in New Mexico to those in foster care
ulone, there are a minimum (excluding adoptions) of 9,039 Indiun children sepa­
rated from ,their families. This represents one in every 4.6 Indian childreu in
New Mexico.
Conclusion

By per capita rate therefore Indian children are separated from their families
to be placed in foster care or boarding schools 74.6 times (7,460 percent) more
often than non-Indian children in New Mexico.

• Office of InclJan Education Programs, U.S. Bureau ot ·Indlan Affairs, "Fiscal Year
1974 StatistIcs Concerning Indian Educa:tlon" (Ilawrence, Kansas: Haskell IndIan Junior
Collegoe: 1975). pp. 12-13.

• Ibid., pp.·~28.
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'NE~ YORK A~O~IO~AND FOSTER CAB~;STATISTICS.. : '.,. -: ':":.'
. . . .,,' -Basle Facts

-, ''''. . ". ld in the State of New York.!
1. There are 6,726,515 under' twenty-on~-~~fJ"1m~rlcanIndians in the State of
2. There are 10,627 under twenty-one-re .r . . . ". ,..

.New York," , ; . . 888" ~Indi~~s under twenty-one in the State of New York.3. There are 6,715, non

I. ADOPTION '

, th N wYork Board of Social Welfare,
In the State of New York, according to e1 ~ion as of June 1976." This data

there were 12 Indian children placed ~ort.a( °gf the total number of Indian chil­
lmse is too small to allow realistic p[~Jec~o~hat as of June 1976, 0.1 percent of
dren in adoptive care. We can say, ougu, tion . .
New York Indian children w~re placed ~r ad~p;k State Board of Social Welfare,

As of March 1976, according to thed~w a~(lPtion in New York.' 'I'hns, ns of
1.807 non-Indian children were placi dl or children were placed for adoption..March 1976, 0.030/0 of New-York non- n Ian .

,ConcZusion . . . n are laced for adoption at a per capita
Based on limited data, Indltan /hlld~:.India~ children ill New Yorl"rate 3.3 times (3300/0) the ra e or n

IX. FOSTER CARE

. N w York State Board of Social Welfare, there
According tostatr,stics f~om the (f mil ) boarding homes in JUlie 1976." Thill

'were 142 Indian children III foster ~an ~hildren in the State. By comnnrlson
represents one out of every 1ii~ .Indln foster (family) boarding hnmes iu March
there were 30,170 non-Indlatn ~ lyen2226 non-Indian children in the state,Hl76,' representing on~ ou 0 .ever, :.'

,aO;~l1~~~ncaPita 'rate therefore Indian childrh~nld.are 'pla~~~i~o~~ster homes 3,0
O t) s often as non-Indian c I ren III ,

times (30 perce9n6 5: f th Indian children in foster (family) boarding homesAn estimated . yO a e 7

.are placed in non-Indian homes.

III. COMBINED FOSTER CARE AND ADOPTIVE CARE

.' t' t th total number of Indian children currently
Since we are u~ahle. to ;s Im!l ~ n~t ssible either to estimate the total num-

in adoptiv.e care III New 'Y.orik, It ~~ptiv~nd foster care. TlJe foster care statisticsber of Iridian children receiv ng a

t Po utatton : 1970 Volume I Characteristics of
L U. S. Burenu ot the Censuls, C1en~)~ 0 Yolk" (U.S: Government Printing Olllce: Wasb-the Popula tlon, Part 34, Sect on. ew

tncton, D.C.: 1973), p, ~4-75. t P I tton : lIHO; Subject Reports, Final Re~ort
; U.S. Hurenu or the Cenius. ge'(WR Obi ~t~~ aD C'. ·U S Goverumerit Prtnttne Oflice :

PC(2)-lF, "American tIntell anIS dl n ~sOP~latlO~ by Sex a'o'd Urban and Rural Residence:J !17~). TnhJe 2, "Age. 0 ie n a

1970." p. 10. d tel' print-out trom Mr. Bernard S. Bernstein. Director, Bureau ot
"Letter nn cornpn k St t B -d or soctat Welfare July 16, 1976,

,Chil,]ren's 'ScrYlccs, INew ~tohr 'I nJi rnona:d S BernsteIn New York State Board ot Social• ~relephone interv ew WI .I.l r, ernnrn js. J

"~ITFartet' .TlIl; 12~o~~7:ter prInt-out tram Mr. Bernard S, Bernstein, op. cit.
,t. or a , Itl M B r arel I', Bernstein op Cit

·1"elcph~ne Inte,,';ew ~ 1 t r he n I te;,oJews trom' J'ui y 22-27, 1976 ....Ith Department
'ThiR estllllllte Is bn.se on e ep one n EJ' NI lrarn anel O"onelsll''' cOllnties. 1lr>

.~r Socinl Services PeI?oJl
nel 'iil~ra~a~~8;~~Ubl~~·cnr.aln toster (famll)') bonrdlnl: homeR

.ont of n totnl of ~351 n ln~nc t'hese
e

four counties-and approximately 111 ot such place-III June 1076 WeIe p nee( 1 •
.ments were In non-Indian homes. .
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alone, and t.he adoption data we do have, make it unmi!ltakabl~ clear that Indian
children are removed from their families at rates far exceedrng those for non­
Iurlian children.

NOTE. A report on the numbers of American Indinn children In adopt~on ill
New York State would be incomplete without mentioning those Indian children
placed by the Indian Adoption Project, a cooperative eITect of the U.S, Bureau
or Indian Affairs and the Child W(llfare League Of Armel'len:. Froln 1058-1967, the
nine full years of operation by the Indian Adoption Project, 74 Indian children,
mostly from Arizona and Sonth Dakota, weteplaced·for adoption in New York.'

N'EW YORK ApPEND'!:!!

Analysis of Upstate New York Countles With Greater Than 1,000 Total Indian
. .. Po,pulatiou'

I. CATTA1RA'(j(JUB' COUNTY

In Cattaraugns COunty, acccrding to stattstles frOm the' NeW' York stl\t1!":f!()ard
ot 80cirrl \V€,lfare, there' were 23' Indian children In loste!:' (famll'y) bonrdlng'
homes in June 1976,'" There ate 548 Indian children under tWenty-one yeats old
in Cattaraugus C6tmty.' Thus one' outor every 23.8 Indiil'nchlldren 1II'il1 a foster
(family) boardinghome.' "
Conclusion

In Cattaraugus County Indian children are in foster (famil.V') boardlng nomes
at a per capita rate 0.4 times (940 percent) greater than the State-Wide rate fornon-Indlans in New York.

rr. EllIE CO'O'NTY •

In Erie County, according- to statistics from the New York State Doard of Social
Welfare, there were 53 Indian Children in foster (family) boarding homes in
June 1976.' There are 1,654 Indian children under twenty-one years old in Erie
County.' 1'hu5 one auto! every 31.2 IndianChiidren"ill in It'foster (family)' board.
ing home, . ' . , .,. ','
Con.cllision

III ]~rle County Ill(]inn children are in foster (family) boarding homes at a
per capita rate 7.1 times (710 percent) greater than the State-Wide rate fOJ: non,Indians in New York. .

m. FRANKLIN COtHI'!'''''·

III Franklin County, according to stlltistics J'r'lm tile New York' State Board of
Socinl Welfare. there were five Indian children in foster' (family) boarding homes
in June 1976."There are 696 Indian children under twenty-one years old in Frank.
lin ('ount;V.' Thus one out of every 139.2 Indian children i~ in a foster (family)bourrllng horne.

Conclusion

In Franklin County Indian chtldren are in fo~t~l' (fnmilY) boa.t1i'ng·hom,;s at
a per capita rate 1.6 times (160 percent) the State-Wide rate for nOiJ.'Imliuus ill:NewYork.

_.' pavlrl FanRheJ. Par From. tti« ReRet'l.'ationl The rrltn8rrrclal Arloptlon of Amerlcrr"
Inrl.an Ch,.ld,·e" (M~tuchen. N,J., The Senrecrnw PreB~. Inc.: 1~72) lit>' ll4>-35 The
T.r.

d i
ll l1 Adoption Proj(Lct pln ced n. total of 30:) Amprleon IcrHnn chl1dre;~ i'or adoption In

26 sNlIeR nnrl Puerto Hleo, Yirtually always witb non,Inelinn fnml!le".
II'! Lp.ttpr Jlnd C0mrHitpr nrint-out from :\Cr. J1ernard R. Bern~te1n, Dii.'"~r:tor, nUt-can of

Cl~llr~l',;n" Scrvlce~. Ne.!", York Stnte nosr,] of Soc!n.l Welfare, ,Tilly 1G. J 076.
.14',1.')';1,) o{ tllf- ::\pr·..· lO~'k lnc11/l11 POj)UllltJon fA nndp'l' twenty-one :"~~llr~ olrl, [U.~. Hurran

or tllr. Cpnsl1S, CrmstHI. or ,~){}nlll:lt.lon: In70: '~IJbj{'ct UeIloL't ,PC(2)-lF', "Am~r!r.an Tn(Hnn::;a
(\Vn:;1hln~ton. ~,C'.: U.K Siovel'nlilent Printing- O.ffic:e: '107;Q), Tnhle 2

1
"A¥.e ;)f the Iilflii:n

POplIlatlon h;V >lc>:< nn.l Urhan nnd RlIrnl ReRidenee: 1Il70," P. 10. j The toi'nl In'Hnll
p

n1'1I.ls110n
of CllttnrnllA'lIg ('ollnl'y l~ l,lll8. [TT.~; BIIl'rau or th€ COlleU". CCIlRlIB of Popnln­

tlo!'. 1.D
70 SUllP)e~lontnr)' Rf'jJort I'C(Sl)-104. Race or tile I'opnl'Rtion bv COllnt)': 1970"

(Wnshlnl;toll D.C.. V.fl. Go"ernm,~nt Prillting On,ee: 11175); ,p.32<1 1.H1RX.41l1:="48; The
~~:p~ ~~~'ni·~;~ ~~~~t;~~~etermin. Ihe Indian under twentY-one year old popUlation In the

8 :"orr. np.rn~rr(] S. i31'!rn~tpjn, qp. cU.
'''Race of the POpu!l\i!onby County: 1970," op. ctf., p. 32.
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.",.,1. ,"NORTH DAKOTA ADOPTION AND Foam CABE STATISTI08'

Basic Facti!

; 1. There are 261,998 under twenty-oneyear {lIds in the St.nte (If North Dlllmtn.'
2. ~'here are 8,186 under twenty-one-year-old American Indians in the State

ot North Dakota" '
3. There are 253,812 non-Indians under twenty-one in the State ot North

Dakota.'
I. ADOPTION

In the State of North Dakota, aecordlng to the Social Service Board of North
Dakota, there were 16 Indian children placed for adoption In 1975" Uslng.St~te. /
ftmirea reported to the National Center for Social Statistics of the U.S. Depart­
ment of Health, Education and Welfu'e,' we can estimate that 86 percent (or 14)
are under one yoor of age when placed. One child 1s between one and two years
-old : and one child is between two and siX years old." Using the tormule. theJl
that: 14 Indian children are placed in adoption for at least:t7 years, one Indian
child is placed in adoption tor 16.5 yeara, and one Indian child is placed In
.adoptlon tor 14 years; there are an estimated 269 Indian children in adoption
in North Dakota.. This represents one out of every 30.4' Indian children in the
~~ .. .

Using the same- formula for non-Indians (there were.178non;Indian children
plaeed for adoption in, Korth Dakota in 1975) " there are an estimated 2,943
under twenty-one-year-old non-Indians in adoption in North Dakota. This repre­
sents one out of every 86.2 non-Indian children in the State.
(JlJncllt"ion

There are, therefore, by proportion 2.8 times (280 percent) as 'many Indian
-chtldren as non-Indian children in adoptive homes in North Dakota :'75 percent
of the ,Indian children placed for adoption in ~975 were placed ,in"'llon-Indlan
homes, . .. ..... ; '... . , ..

II. FOSTER O.~RE

In the State of North Dakota, according to the Social Services Board of North
Dalwta, there were 218 Indian children in fostei" care in May 1976." This repre­
seuts one out of e,ery 37.6 Indian children in the State. In addition, there were
78 North Dakota Indian children :cecelving foster care from the U.S. Bureau of

:1; .i ~ .

IV. MONROE COUNTY

. I f the New York state Board of
In Monro~ County, according to st~~ISt ~tll~Or~nin foster (fumlly) boarding

:.social Welfare, t~ere ,were fou~2~nIl~~~an children under twenty-one years old
homes in June 10/6." 'Ihere are f . 130 Indian elrlldren Is in a foster (fam-
in Monroe County.· Thus one out 0 ,~,elY .' .. , " \ ~., ,'''.:
i1y) boarding home> .:, .':., I" ;,'

·Conc!u.sion > ." . i foster (familY) boarding homes at a
In Monroe County Indian children ag t~l e State-wide rate for non-Indians in

per capita rate'l.7 times '(170 pe~cen 1 . 1\: ,.,', .; ,'.

~ew York.· ..... ' I ," ·'v. 'NIAGARA COUNTY ." .. '!

,'; .' . .. . . . I .: tti~tic~ f~o~ the N~~Y~~k State Board of
In Niagara County, accor~~g ~f s nh'ldren In foster (family) boarding homes

Social Welfare, there w~r~ 1 n. an c .1 dren under twenty-one. years old in ~ia­
in .Tune 1976.". There ale 1~9flndlalyl ~~I~ Indian children Is In aroster (family)
gura County.· Thus one .ou. 0 ever . . .
boarding hO~e.' I .,: I. ,

·Conc,!1tai01i '" ~ . ': .... '.:' .'." f r "(family) boarding homes at a
In Niagara County Indla

3n60clllidrent a)rger~~t~rSi~an the State-wide rate for non-
per capita- rate 3.6 times '(percen . ' .. .
ludlans in Ne~.1;0rk. . . ':, ·VI. ~NONDAGA COUNtt .' '.

. . ," .. . . . . t t tl tics from the New, York State Board
In O.nondaga County, aCCO~d1D~ I~Ji:nl~ildren in foster (familY) hoarding

of SocI~1 Welfare, Ifere were 2942.Indian children under twenty-one years old
homes In,June·l97~..•There are t of every 349 Indian children Is in a foster
ill Onondaga.C?unty, ,Thus.one. ou '. ,. . .... ': ',', ~
(family) boarding home. .' ".

·Conc!'usion .. ; , .;. : I;' ,'y' . t (family) boarding homes
In Onondaga CountY4Int~ian c(~grpe~r::~t;ng~~~t~~ than the State.wide rate

.at-a per capIta. ra~e 6. imes .
for non-Indians in New .york,' .', .' '
..,- " . ',.' '.~ , ,- ,~l'·· I'; r .

• Mr Bernard S. BernsteIn, 0". cit. -0" It P 83
• "R~ce of the Populatlon by County: 10, , 0". e .,' •

1 U.S. Bureau of the Censue. Ceneus of Population: 1970, Volume I. CharacterIstics of
.'"the Population, .Part. 36, "North Dakota" (U.S. Government Printing Office: WashIngton,
D.C.: 1973) •.p. 86-R8.

• U.S. Bureau ot ,the Ceneus, Censue of Population: 1070; Subject Reporte, Fln'll.1 Renort
'PC(2)-lF, "Amertcan Indians" (W....hln~ton. D.C. ~ U.S. Government Prlntlnl!' Office:
197.1). Taole 2, "Age ot the Indian PopulatIon by sex and Ul'ban and R1nral Resldencs:
1070." n, 12.

• Telephone lnt~p'jew with Mr. Donnld Rchmld, Admlnlst~ntor, Child Welfare Serv!cee,
f'toC'in.1 Services Board of North Dahotn, -Tilly '21. 1976, These children were placed by
"three prlvate agencies that do virtually all the adoptions In North Dakota, The Social
Berv!C'eR Board rarely, If ever, hnndles ndoptlonR.

• National Center tor Roclnl RtatletlcR, U.S. Department ot Health, Edllcatlon and
Welfare, "Adoptions In 1974." DHEW .Publlcatlon No. (SRS) 76-032~9, NCSS Report
F.-I0 (1974), April 1976, Table 10, "Children adopted by unrelated petltloners by ag-e at
"tIme of placement. by State, 1974.' p. 16. (Absolute numbers converted Into percentages
for nurposes of thIs report.)

• ~ % of the children are between six and twe.lve YOllrs old: and 1 % are twelve or older.
( fbid.). The median age tor children placed In adoption In North Dakota was two months.
Ibid.. p. 15.

• Telephone Interview With Mr. Donald Schmid, op. olt. (See footnote 3.)
7 ",1,T.
• Ibid.
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I' : I . f: 1.' I :". r JI' c:'. ~~ .
OKLA.KOMA INDIAN. ADOPTION AND FOSTES bABE STATISTIOS

:.,'.') ......, .: "Basic Facts '. ",.,. ':: " .. !

. 1. There are 974,937 under twentv-one-year-olds in the: State of Oklahoma,.lI
2. There are 45;489 runder. twenty-one-year·oldAmerican· Indians .in the State'

of, Oklahoma.", -: . ,', J' ",.; ; ,J! "", " ' ' .... ', '..!

, 3. There are 929,448 non-Indiana under twenty-one in the State of Oklahoma,
" I

I. ADOPTION
"!! li""1 •. '. '," 'j-

\
, In the State of Oklahoma, according to the Oklahoma Public Welfare Com­
mission, there:were('i9 Indian children placed in adoptive homes in 1~72.· Using
federal age-at-adoption figures,'.83 percent (or 57) .are under one year ,of age
when placed. Another 13 percent (or nine) are one year to less than six years
old when; placed ; 3, percent (or, two) are six years, but less than twelve years
old when piaced ;.,and' 1 percent' (01' I ) are twelve years of age, and older,' Using
the formula then that: 571ndiau children per year are placed in adoption for: at
least 17 years, nine Indianc;b.ildren are placed in adoption for a mlmmum aver­
age of 14 years, two' Jndlauehildren are placed in, adoption for, an average of.
nine years, and one Indian child,is placed fOl' adoption for an-average of three
years; there are an estimated 1,116 Indian children in adoption in Oklahoma.
This represents one out of every 40.8 Indian children in the State.

Using the same formula for non-Indians (there were 817 non-Indian children
placed in adoptive homes in 1072) ,. there are an estimated 5,144 under twenty­
one year old non-Indians in adoption in Oklahoma. This represents one out of
every 180.7 non-Indian. children in the State.
Oonolusion

There are therefore by proportion 4.4 times (440 percent) as many Indian,
children as non-Indian children in adoptive homes in Oklahoma.
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• bi ed t tal of 296 Indian. children In fogt~l"
Indian Affairs In May 1076. The com n °hildren In the State. By comparison
care represents one .?udtiof e~h~ridYr27en';J~~;~r ccare in May 1976,'° representing one
there were 4::;1) non-m an c I
out of every 551.8 non-Indian children.

Oonclusion t) ny Indian
~'here are therefore by proportion 20.1 times (2,010 peDce~t as rna

children as non-Indian children in foster care in North a a.

m, COMBIl'lEIl ADOPTIVE CARE' AND FOSTER OAllE

, ' . f 56- der twenty-one-year-old Xrllllan
, Using the' 'a.bove' figures, a total 0 o ~n homes in the State of North
children I are either' in foster hOfe~ ~~e~~O~~l~eIndian children. Siml.larly for
Dalwta. This represents ~n:9~u ~e twenty~ne year 'olds are elther in fo'stpl'
non-Indians in the State', Itlin ~ne out of every 74.7 non-Indian children.
care or adoptive care, represen ng ,

Conclusion • • did
By per capita 'ratefIntdian..aCrhell~rinti~:~re(~~;e:e;:~)th~~:O~:e~llfhaE ~~~.

in adoptive care or oser.. !J.

Indian children in the State 'of North Dakota.

-~~In~ervJ.e~8 ~lt~'Mr. Roger Lonnev!l, and l'.l~e~eoMZ ¥:?vg'2~2i~I~~7~~
Social ~erVlcdee1'14u'N'S' BtlnrDe~nUkoOt! I~~:::' th~t'J~:n~~~~:r:r care In 1IIa'y Hlt6.

th
Aa of A,!'!ll

The 'BlA ba' or 1 ~ t tl tI BIA Indlcatea that e numoer»
1976 (the last month ior lwhtlCh thme nBtIbAt~l~o~fb) a 3~sr';;d1an children 'Were In foMer care-
do not fluctuate significant s . rom 0 , -36-78.' .
adn.inletered by the State. but paid tor by the BIA. 114 oU. - ,

.. Telephone interview 'With .Mr. Donald Schmid, op. ' ,
.' • J

rr, FOSTER OARE

In the State of Oklahoma, according, to the Oklahoma Public Welfare Com­
mission, there were 385 Indian children in State-administered foster care in,
August 1972.· In addition, there were two Oklahoma Indian children receiving
foster care from the U.S. Bureau of Indian Affairs in 1972: The combined total'
of 887 Indian children in foster care represents one out of every 135 Indian
chi1dren in the State. By comparison there were 1,757 non-Indian children in,
foster care," representing one out of every 529 non-Indian children.

1 U,S. Bureau of the Cen,."s, Census of Population: 1970. Volume I, Characteristics or
th .. PnnnlotJon. Part 88. "Oklahoma" (U.S. Government Printing 'Office: Washington, D.C.:
1978). p, 38-48.

• U.S. Burenu of the Census, Census of Population: 1970; Subject Repo~ts, Final Renort­
PC(2)-IF. "American Indians" (Wnshinaton. D.C.: U.S. Governrment Printing Omce:
1973). Table 2, "Age of the Indian Population by Sex and Urban and Rural Residence:
1970," p. 12.

• Letter from L. E. Riarler, Director of Instttutlons, Social and Rebabllltatlve Services"
Oklnhoma Publlc Welfnre Commission. May 2, 1974.

'National Cent..r tor 'Social RtntlstlCR, U.IS. Department of Henlth. E!luclltlon and Wel­
fare, "Adoptions In 1971." DI-TEW Publtcn.tlon No, (SRS) 7'3-03259 NCSI'> Report F~ln'
(1971), May 2.3, 197R Tnhle 6, "Chllilren ad opted by unrelnt.ed netltlOllers: Percentage­
dlstrlhutlon by a~e I1t time of placement. by type or placement 1971,f

• Letter from L. E. Rader, op. cit. • •
• run.
7 DIvision of Socinl Services, U.S. Burenu of InrHnn AffaIrs. "Fiscal year 1972--Chlld'

Wolfnre-Undnpllcate!! CnRe connt [h:v I'>tntes]" (Tnble).
• N/f,tlonal Center for Social StatiRtlcs, U,S. Department of Health. Educatlnn and Wel­

tnre, Children Served b.v Public Welfare AJ!"enc!es and Voluntarv Chlld Welfnre AJ!"encles'
and Institutions Marcb 1071." DHEW Publlcation No. (SRS) '73-08258' NCSS Report'
E-9 (March 1971), April 27, 1973, Tabls 8. '
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.OIlEGON .ADOPTION AND ·FOSTER ,CARE,. STATISTIOS'

Basic ,Facts,

'1. There are 807,211 under, twenty-one year olds in the State of Oregon.'
2. There are 6;839 under 'twenrr-one-year-old American Indians in the state­

of Oregon."
3. There are 800;372 non-Indians under twenty-one in ,the .State of Oregon.

J '" I.' .ADOPTION

In the State of Oregon, aecordiug' to the Oregon CWldren's Services 'Dlvlslon,
there were 26 American Indian children placed in adoptive homes during fiscal
year 1975.' Using the State's own figures reported to the National Center for
Social Statistics of the U.S. Department of Health, Education and Welfare"
61 percent (or 16) were under one year of age when placed. Another 8 percent
(or two) were between one and two years old; 17 percent (or five) were be­
tween two and six years old; .and 12 percent (or three) were between six and
twelve years old." Using the formula then that: 16 Indian children are placed
in adoption for at least 17 years, two Indian children are placed in adoption
for an average of 16.5 years, ilve Indian children are placed in adoption for an
average of 14 years, and three are placed in adoption for an average of niue
years; there are 402 Indian children under twenty-one years old in adoption at
Ilny one time in the State of Oregon. This represents one out of every 17
Indian children in the State.

Using the same formula for non-Indians (2,742 non-Indian children were
placed in adoptive homes during Fiscal Year 1975)." there are 41,716 non-Indian
children in adoption at anyone time in the 'State of Oregon. This represents
one out of every 19.2 non-Indian children in the State.
OoncZUBi.on

There are therefore by proportion 1.1 times (110 percent) as many Indian
children as non-Indian children in adoption in Oregon.

II. FOSTER OARE

According to statistics from the Oregon Children's Services Division, there
were 247 Indian children in fORter care as of June 1976: This represents, one
out of every 27.7 Indian children in the State. By comparison there were 3,502
non-Indian children in foster care as of April 1976," representing one out of every
228.5 non-Indian children in the State.
OoncZuaion

By rate therefore Indian children are placed in foster homes 8.2 times (820
percent) more often than non-Indian. children in the State of Oregon.

1 U:8. Bureau ot the Census, Census ot Popnlntfon t 1070. Volume r, Chnrncterlstics ot
the Population. Part 89, "Oregon" (U.S. Government Printing Office: Washington, D.C.:
1973), p. 39-47.

• U.S. Bureau ot the Census, Census of Population: 1070; Su'bject Reports, Final ReDort
PC(2)-lF, "American IndIans" (Washington, D.C.: U.S. Government Printing Office:
1973). Table 2, "Age ot the In<lian Population by 'Sex and Urban and Rural Residence ~
1970," p. 111.

• AAIA chlld-weltare survey questionnaire completed by Mr. George Boyles, Manager,
Research and Statistics, Oregon Children's Ser"lces Division, July 16, 1976.

• NatIonal Center tor SocIal Statistics. U.S. Department or Health, EducatIon and WeI­
tare. "AdoptIons In 1974.," DHEW Publloatlon No. rsns) 76-0:321;0, NCS'S Report E-1O
(1074), April 1976. Table 10, "Children adopted by unrelated' petItloners by A.ge at time
ot nlncement, by State, 1974/' p. 16. (AbSOlute numbers con'l'erted Into percentages for
purposes ot this report.)

"2% ot the children were twelve years otage or older. The median age at time ot plnee­
ment of children adopted by unrelated petitioners In 1974 In Oregon was 13.9 months. Ibid.

: ?b~~~tlonnaire completed by Mr. George Boyles, op. ott.
'IM~ ,
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m. COllBINED FOSTEB OABII: AND ADOPTIVE CABIIl

, Using the 'above figures, a total of 649 Indian children tire' either In foster
homes or in adoptive homes In the State of Oregon. This 'represents one in every,
10.5 Indian children. Similarly, tor non-Indians in the State, 45,218 nnder
twenty-one year olds are either in foster care or adoptive care, representing one
in every 17.7 lJoon-IlI.dian children.
Conclu8ion"" ',' '~ ,

By rate therefore Indian chlldren are removed from their homes and placed
in adoptive care or foster care 1.7 times (170 percent) as often as non-Indian
chlldren in Oregon. The similarity in adoption rates in Oregon dominat~ the
combined rates given above, and leads to a combined rate, of Indial;l children
removed from their families that is-in comparison to other States w1thsignifl­
cant Indian populations-relatively low. This may be deceptive. It is li~elY
that the vast majority of Indian adoptions reported by the Children's SerVlces
Division involve children adopted by unrelated petitioners. This report compares
that figure with the total number of related and un:related adoptions in Oregon.
Of that total, 72 percent 'involve children adopted, by related petitioners.' Were
the adoption eomparisoa to be made only on the basis of unrelated adoptions,
the comparative rate for Indian adoptions and the combined rate for adoptive
and foster care, would be several times higher than indicated here. '

OREGON: APPElVDIX

County-by-County Analysis of Oregon Foster ,Care Statistics

I. BAKEB COUNTY

In Baker COlmty according to statistics, from the Oregon Children's Services
Division there was' one Indian child in foster care in January 1975." There are
16 IndiR~ children under twenty-one years old in Baker County'." Thus one out of
16 Indian children Is in foster care.
Concll18ion. '

In Baker county Indian children are in foster care at a per capita rate 14.3 times
(1,430 percent) greater than the State-wide rate for non-Indians in Oregon.

n. BENTON COUNTY

In Benton County, according to statistics from the Oregon Children's ServIces
Division, there were two Indian children in foster care in January 1975.· There,
are 75 Indian childrell. under twenty-one years old in Benton County.t Thus one
out ot every 38'Indian children is in foster care.
ConclltBion

In Benton County Indian children are in foster care at a per eaplta rate 6.0
time!l·(lOO: percent) greater than the State-wille rate for non-Indians in Oregon.,

:, I: 'trx.. 'CLACxAMAS .,COUNT'!'

In Clackamas County, according to statistics from the Oregon Children's,
Services Division, there were seven Indian children in foster care in January
1975.· There are 304 Indian children under twenty-one years old in Clackamas
<Jounty.f

Thus one out ot every 43.4 Indian children is in foster care.

, "Adnptlonl' ,in 1974." op. cit. Table 1; "Children tor WhOM' adoption' petitions were
grante(l," p. 7. .. , ' "
, "AAIA chil<l-welfare survey qupatlnnnolre complcte<t by Mr. Geor!!e :R~)I1es. Manager

ot Research anll StatlstlcB. Orezon Children's Services DIvIsIon, 'July HI. 197~.
• ~1.8% nf the 0rel!on IndIan population 10 under twenty-one year. old. [U.S. Bureau

(If the Census, Census ot P0-.pulatlon: 19'1:0 : Subject Report PC(2)-lF. "American
In(l1nna" (Wnshln!!ton, n.c.: U.R Government Prlntln/: Office: 1973). Table 2. "Al!'e of
the Indian Pnpu]"t!on by Sex n.nd Urban and Rurnl Residence: 1970," p.. 13, I The total
Tndlan !'opulaUnn ot Bnker County- Is 31. fU.S. Burelln of the Cenous, Censns ot the
T'opulatlnn: "1970 'Supplementary Reoort PC(Sl)-104.· "Race of the' Ponullltlon by
"nunty:" 1970 ,tWnshlnl!ton. D.C.: U,!'!.· Government Prlntlnl\' Office: 1975), p. 38.]
~1 x .1118= 1~. Tbe same formUla Is used to determIne the IndIan nnder twenty-one year
old population In the other Orel!on counties.

°AAIA Queatlonnolre. 011. elf.
tRace of the PoPulatIon by 'County: op. cit. 1970: 61 7•.
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Oonctusiow : ';:.'.') ::'(.' ':.~, '.J 1,j'- '\ : ,,; "") :t.i.' ,:,: I ,':'; 1.~ I .~.'

5 In. Olaekamas C(;mn,tY"Indian, children are in foster .care at a per .eaplta- rate.
d~e t~n.ef:l: (53:0 .p~r~ept) :,g1=~~~!lr .tjl,an thl\ ,staj;e~"'ide, .rate. fo~jnon-IndianSlDl
'''I~\ ..p .': ';i· ."'J;',', '~r: l r: ~,r :'.', :l", I . ".• :'.~ _r ,i,,~j~: .'l' ,1:"-, 1'1~J\" I ,'til

"'ll", -.\ .i.~li: 'oJ',-: ,! .~",!.:' I.';:j,~ h~V·~.P~180F~:·COVry·T'r-. ::, .,,,., : fo' : ,',' I

.II?- Clatsop County, according to statistics from"the';Oregoti'bhtldt'e;l's Services
Dlvtslon, there ~ere four Indian children in foster care in January 1975.·' There ,
are 64 Indian .chlldren ,undertwenty·one years old.In Clatsop.County.t ,Thus one
o,ut of eveq ~6 fnqian children is In-roster care, "!'":''' 'I'., ,,: !.

eon-elusion :'1 ~, ":1. {1~!" ~.~ ,'j i ': ,·i " , I :l:-~ l " .,~ (\ I'; (' ,Or'

J.In Clatsop 'County' India'n' ~hil(lreri are 'iJdoster care at a per capita fate 14.3 '
times 0",430 p.~rce~t) g,re~te~ th,ay)' the ~~ate-widerate f6r:n,on-Indi!',n~!in,Oregon~

.. ) ":' 'f' V.OOiUMDU"COUNn:' ,," \'
. . . , I . I' '.

,.I~ Cclumbia County, aceordmg to statistics from the Oregon Children's Servi~es!
Dlv1sl~n, th~re was 'one Indian child in foster care in January 1975.~ There are'
46 Indla~ ch1ld:en un~e~ twenty-one years 01<1 In Columbia Oounty.j' Thus 'one out'
of 46 Iridian cnildren 1S III foster care. . , . ,, ,
00l1clu.siott' ,i,- 'I '/ 1~1.1: fi. j' ..... ;. I " '

In ,Columbia County Indian children' are in foster care at a per capita rate
~~ei~~:es (~OO percent) greater than the State-Wide rate for n~n-I\lldians in

VI. coos COUNTY.

D.IIl .Coos .County, accordin.g to statistics from' the Oregon Children's Services
1vlslOf;l. the~e was one Indian child in foster care in Janullry 1973.~'Thereare

1~8 Indian chIldren under twenty-one s'ears old in Coos County. t ,.
" .

VII. CROOK COUNTY ,, '

In ~rook County, aecordingt« statistics from the. Oregon Children's' Services'
DivislOn, the~e were no Indian children in foster care in January' 1975.'" There
are 47 Indian children under twenty-one years old In CrookCounty.t'., " I " I

..nIi:·cUlmY' COUNTY

n:n;".Cu·rry,Co.unty: ,accordirig to statistics' from the '6regoii.Chlldreri;~Ser~i{'es
.1 V1Sl(lD.~bere ,were' no Ind~an children' in 'foster care in Januad 1975.•, Th~i'e ~

are 93 Ind1an' children under twenty-one Y/lars old in (Jurry (Jounty.t" i ,. ", "
. 1.' ...1' l o!, 1,'

IX. DESOHUTES COUNTY

n
l
In pescbut'es'County; according to staIsticsfrom the OregOn'Childreii's Services
iVlslOn, t~ere were four Indian children in foster care in January 1975.• There'

are 48 Indian children under twenty:one years old in Deschutes Oounty.] Thus
one out of every 12 Indian children is in foster care.
Ooncllts'ion . , ~

"r~ Deschutes, County Indian 'cl;ilclren are 'in foster Care at a per capita rate
b~~g~~~es (1,900 percent) greater than the State-Wide rate for non.Indlan~,;~?,

. "x. ;OUGLAS' COUNTY

i' In'~ol11Ias County, aCCOrding- to 'statlsti~,) frornthe'Oregon: Ohik>,>n'" SE'r"­
r:t~s IVs on,thel:~ wer~ no Indlan children in foster care .in January 1976.'"'
. ere are, 214 .Indian chlldrsn under. twenty-one years, in Douglas CountY.f' '"

xr. GxLLIAM courlTY

l' In' G;i1)iam County, 'according' to' statl~tlcs from the ,Or('~on Chlldren's Ser;'~
ces DIVIsion, there wel'~ ITO Indian chj]dr~n in foster ca~e in JnTIua;y :1975,'"
~~ere ar~ve, ~,ndian, ch\I~J:'eIl under. t~\!nty·.oneiyel\:r;8 old. In 1J1llillm County.t~

°AAIA Q1Je8t1onnlllre, 011. cit. ' , ,: ,"
tRace of the PopUlation by 'C<i\trtt:rfop: eft, 1970: 6, T.; ,i .. ' :""" ,,'. ,,'
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XII. GRANT COUNTY

In Grant County, according, to statistics from the Oregon Children's Services
Division,. there were no Indian children in foster care in January 1975.- There,
are 15 Indi~n' children under twenty-one years old in· Grant County.t

xrn, HARNEY COUNTY

In Harney County, according to statistics from the Oregon Children's Services
Division, there were five. Indian children in foster care in January 1975.- There'
are 66 Indian children under twenty-one years old in Harney Countz.t Thus
one out of every 13 Indian children is in foster care. '

.conclusion. , .
In Harney County Indian. children are in foster care at II per capita rate 17,6

times (1,760 percent) greater tban the State·wide rate for non-Indlans in Oregon.

XIV. HOOD BIVER COUNTY

In Hood River County, according to statistics from the Oregon Children's
Services Division, there were no Indian chlldren in foster care in .Ianuary 1975.~
There are 58 Indian children under twenty-one years old in Hood River Oounty.j

xs. 'JACKSON COUNTY

In Jackson County, acccrding to statistics from the Oregon Chil<1re~l's Servo'
ices Division, 'there was one Indian child in foster care in January 1975.· There
are 224 Indian children under twenty-one years old in Jackson County.j Thus
one out of 224 Indian children is ill foster care.

Ccnclusion.
In ,Tacl<son County Indian children are in foster care at a per capita. rute

jrlelltical to the State-wide rate for non-Indians in Oregon.

XVI. JEFFERSON COUNTY

In Jefferson County, accordlng to stntlstics from the Oregon Children's Sen-,
ices Division, there were 21 Indian children in foster care in January 1975,*
There are 686 Indian children under twenty-one years old in Jefferson County.]
Thus one out of every 33 Indian children is in foster care,

·Conelusion
III Jefferson County Indian children are in foster care at a per capita rate

fI.fl, times (690 .percentj greater than the State-wide rate for non-Indians in
'Oregon.

XVII, JOSEPHINE COUNTY

In Josephine County, according to statistics from the Oregon Children's Serv­
Ices Division, there were no Indian children in foster care in January 1975.*
There are 122 Indian children under twenty-one years old In Josephine County. t

XVIIr, KLAMATH COUNTY

In Klamath County, according t.o stntlatles from the Oregon Clrlldrr-u's Serv­
ices Division, there are ::l2 Indian children in foster care in January 1975,*
There are 736 Indinn children under twenty-one years old in Klamath County. t
'I'hus one out of every 23 Indian children is in foster care.

CO/lclusion
In Klamath County Indinn children are in roster care at a per capita rate

~,9 times (990%) greater than the State-wide rate lor non-Indians in Oregon.

XIX. LAKE COUNTY

In Lake Connt.y, according to statistics from the Oregon Children's ~eT\"i('t'R

Divlsion, there were no Indian children in foster care in January 1975,· There
a re 3u India.n children under twenty-one years old in Lake County.]

tnnr~ or the Ponuln tlon hy County: 1970, on. cit.
• AAIA Questionnaire, Oll. cIt.
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XX.· LANE COUNTY'

In ,Lane County, according to statistics from the Oregon Children's Services
Dlviston, th~re were three Indian children in foster care in January 1975.* There'
are 300 Iudian chlldr~nunder twenty-one years old in Lane County.t Thus one:
out of every 132 Jndian children is in foster care.
Oonotueton. "

In Lane' County Indian chlldren are .iii foster care at a 'per capita' r,~te 1.'7,
times (170%) the State-Wide rate fOl; non-Indians in Oregon,. .~ . .... '..

XXI.: LINCOLN COUN'!'Y

In Y;,iJ:;tc,oln County, according, to statistics from the Oregon Chlldren's Serv-'
ices D~VtS10n, ther~ was one Indian child in toster care in January 1975.* There
are 160 Indian children under twenty-one years old in Lincoln County.t Thus
one out of 165 Indian children is in foster care.
Oonclusion

In Lincoln County, Indian chil?ren are In foster care at a' per capita rate ]..4
times (140 percent) the State-wide rate for non-rndtans in Oregon." '

::UII. LINN COUNTY.

,II;' !,inn County, according to statistics from the Oregon Children's Services
DIVIS10~, ther~ Was one Indian child in foster care in January 1975.- There are.
1~8 Indtan"clllldr~nunder ~wenty-one years old in Linn Oounty.j Thus one out
of 148 Inman children is In foster care. . .' . .
Oonclusion.

In Linn County Indian children nre in foster care at a per capita rate 1.5'
times (150%) the State-Wide rate for non-Indians in Oregon,'

XXIII. MALHEUB COUNTY

In ~~a,l~eur County, according to statistics from the Oregon Children's Serv­
ices Dlv~Slon, the~e wer,e no Indian children tnfoster care in January·1975.*.
There ate 43 Indian children under tweutr-ons years Old in Malheui' County.t

XXIV; 'MABION COUNTY

In Mllrion County, according to statistics from the Oregon Children's Serv­
ices Division, there were.20 Indian children in foster care in January 1975.*
?-:here are 429 Indian children. under twenty-ons years old in Marion Oountz.f
Ihus one out of every 21 Indian children is in foster care, .
Conclusion ' ,. . , ,

In Marion County Indian children are in foster care at apet capita rate 10.9
times (1,090%) greater than the State-wide ratero» .non-Indiaua in Oregon. .

xxv, MORROW COUNTY

In ~!?,r~ow County, according. ~o stat,istlcB from the Oregon Children's SerY.
ic~s Dl\JSlOn, the~e wer~ no Indian chtldren in laster care in January 1975."
~nere are 15 Indian children unoer twenty-one ~'ears old in Morrow County. f

XXVI. POLK COUNTY

.r~ ,Poll\ County, accord ill?, to ~~lltistics from the Oregon Children's Services
D~vIslon, th~re were no Indian children in foster care in January 1975.* Ther{!
ale 143 Iridian children under twenty-one-years old in Polk Oountr.]

XXVII. SHERMAN COUNTY

i In R,h~r~nn COl~ntY, according .to statisticR from the Oregon ChildrE':J's Serv­
;p.s Division, there were no Inchan children in foster care in Januar'" 197"'­

here are 12 Indian children under twenty-one years old i~ Sh~rman Count;: t
• IAT,I Q,,""tfrmnnlre, "p, cit,
tRace ot the Population by County: 1970, 01/, cit.
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XXXVI. MUL·.rNO~{AH COUNTY

In. Ml,lltJI0~lih,County, according' to stntistlcs from the Oregon Clllldren'Jl.
Sel'vIces :Oi~iBion, there were 88 Indian children in foster care In January 1975.- '
There a~e 1,385 Indian children in Multnomah County. t Thus one out of every
36.4 Indian children is In foster care.' , "" ',."
Conclusion ' ,

, In: Multnomah c,ounti Indianchild'ren are in fostercaraat a per capita rate­
6.3 times (630 percent) the State-wide rate for non-Indians In Oregon. '

• AAIA Questlcmnalre, op. cit. ',' '".'
tRaceo(~be P~pul,atlon by Co~nty, ,:,1970, op. cit.

'I ,;. l r , • 1 " ' • I ~ ,
XXIX. UMATILLA COUNTY

In Umatilla County, according to stlitf~'ticsNOln'thl! Ol'(>'i6rtCl\l1i1~~n'S' Sl!l:v­
ices Dlvision, there were 23 Indian children in foster ca~e in .Ta~1Uary 1975,*
'I'here are 506 Indian children under twenty-one years old in Umatilla County.j
Titus one out of every 22 Indian children is in roster care.

Conclusion
In Umatilla Count.y Indian children nre in foster .care lit a per capita rate lOA

times (1,040 percent) greater than the State-wide rnte for non-Indians in Oregon.

xxx, UNION COUNTY

In Union County, according to statistics f'l"om the Oregon Children's Services
Division, there were no Indian children in foster care in January 1975.- There
are 44 Indian children under twenty-one years old in Union Countr.t

Conclusion i c" "
. In '1'lllamook: County; ~ndia.n .cb,ildren are in fos~~l', .CIlre: ,Il:t, a per .Fapita rate

3.7 times. (310 .pe,l'centh: gl~at~r }llan the-.Stllte.wl<ler/l~e {()r iwti)n4i All s' In
Oregon.

X:;:;V1H. nI.LA~loql~ COUNTY

..In Tillamook Counts, aceordlngtn stntistlcs from the .Oregon Cl!il\l~~l~s,Setv­
i~s',Divi8ion, there was one Indian child in roster ,€!lre l,11 January :19",: 'rh!lre"
ace ,G]' Indian llhildren' under, twenty-one years. old 11l-~lllalll~ok County~t 1'l1U8,'
"lie out of 61 Indian children is in foster care., ,. l ',I'i ,,'"'' ,"! ".: '

XXXI. WALLOWA COUNTY

In watlown Count.y, according to statistics from the Oregon Ohildreu's ServIces
Division, there were no Indian children in foster care in January 1975.* There are
six Indian children under twenty-one years old in Wallowa County.t .'

xxxn. W Aseo COUNTY

In Wasco Counts, according to stntistics from the Oregon Children's Services
Division, there were six Indian children in foster care in January 1975.* There
are 248 Indian children under twenty-one years old in Wasco Countz.t Thus one
out of every 41 Indian children is in foster care.

Conclusion
In Wasco County Indian children are in foster care at a per capita rate 5.G

times (560 percent) greater than the State-wlde rate for non-Indians in Oregon.

XXXIIr. W ASHINOTON COUNTY

In Washington County. according to statistics from the Oregon Children's
Services Division, there were no Indian children in foster care in January 1975.*
There are 183 Indian children under twenty-one years aid in Washington Oountz.j

XXXIV. WHEELER COUNTY ,

In Wheeler County, according to statisttcs from the Oregon Children's Services
:;:)\vlsion, there were no Indian children in foster care in January 1975.* There
are two Indian children under twenty-one years old in Wheeler County.t .'

:il:X:XV. YAMHILL ,COUNTY

In Yamhill County, according to statistics from the Oregon Children's Services
Division, there was one Indian child in foster care in January 1975.- There are
173 Indian children under twenty-one years ohl in Yamhill Oounty.] Thus one out
0;' 173 Indian children is in foster care.
(lollolllsion

In Yamhiil County Indian children are In foster care at a per capita rate 1.3
times (130 percent) the State-wide rate for non-Indians in Oregon. .

-.\AlA Ql1eRtlonnnlr~,op, elf.
tRaep. of the Populatlon by County: 10jO, op. cit.
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SOUTH DAKOTA ADOPTION A);D FOSTER CARY. STATISTICS

Basic Facts

1. There are 270,136 under twenty-one yeal; olds in South :nakota.' .
2. There are 18,322 under twenty-one year old American IndIans in South

Dak<>tn.· .
3. There are 260,814 non-Indians under twenty-one in South Dakota.

I. ADOPTION

Iu the State of South Dakota, accortl ing to the Sr).nt.h Dakota l)"pa.rtrucn.t of
Social Services, there were an average of 63 ndopttons per year of Awel'l~all
Inrlinn 'children from 1970-1075.' Using Sout~l Dnko~u'~ own age-nt-adoption
llgnres reported to the National Center for Social Statistics of the U.S. Depart­
ment ()f Health, Educa tlOI1, and Welfare,' 81 percent (or 51) are under one yeur of
age when placed. Another 6 percent (or four) nre oue yen r to less th!~n two ~'CiJrS
old when placed; 7 percent (or four) are 1\\'0 years to less than SIX rears old
when plnced : 4 percent (01' tbree) are between six and-twelve years old; nnd
2 percent (01' one) are twelve years and' OYN.· Using the formula then that: Gl
Indiun children per year are placed In adoption for lit INlst 17 years"fonr Indian
children are placed ill adoption for 16.;; Jel\r~. rour Iudlnn children are placed
in adoption for nu nverage of H Jenr~, three Indian chtldren are plucerl in
adoption for an average of nine yenrs, and one Indian child is placed in adopt lou
tOt' an average of three years : there are 1,019 Indlaus under twenty-one year
olrls In adoptlon at any one t.Ime in the state of Sonth Daokta, ',fhls represents
one out of every 18 Indian children in the State.

Using tile same formula for non-Indlans (there were an average of 561 ndcp­
tlons per year of non-Indlan children from 1070-19'0'5) • there are 9,Oi3 non­
Indian children in adoptive homes In South Dakota, or one out of ererv 28.7
non-Indian children, .

Conclusion
'There are therefore by proportion 1:6 times (l(lO percent) as many Indian

children as non-Indian children in adoption in South Dakota.

rr, FOSTER CARE

According to statistics from the Soutb Dakota Department of Social Services,
til ere were ;;21 Indian children in State-administered foster care in October
1974.' In addition, there were 311 South Dakota Indian children receiving

'U.S. Burcnu of the C~MU~, Census of Populn tlon : 1970. Volnrne r, Chnrncterl.tic8 of
tile Populatton, Par t 43, "South Dakota" (WashIngton, D,C.: U.S. Government Printing
Omce: 1li73). p, 4'3--47.

, U.S. Burenu of the Cen,qn". Census of Populat lon : 1070; I';ubjert Rerort. Flnnl llAnort
PC(2)-H', "Amerlcnn Imlinna" (Wn.hlng-ton, D,C.: U.S. (lovArnnwnt P':lntln~ Omee'
lUn). Tnl,le 2, "Age of the Indian Population by Sex and Urban and Rural lleslden("~:
1070" p. 14, • ,

a T'elephoue Interview. with Dr. James Marqunrt.Omce On Children and Youth Soutb
Dnkotn Department or Soclnl Senlc,,", Julv 19'-20. 19';6. '

• Na tl ounl Center tor Roclnl 'Statistics, IJ:S.'Dr.pnrtment or Henlth. Educntlon and W.l·
fure~ '~A,do~IU{)J\S In,~!~74,".DiU';W..l'uhUrntlon.No... (1'lIlS) l'ifh-(l:~2r.l!, "CllR,R"port,'N~i()· ,
(10d), ,April; IP7r.. JablA lO,"Chllr1r~n llUOj,terl. by nnrelafAlFpetltioners 'by'llile lit'lirne'
"e plncAtnent, by StII:te; 1074,'" p; 16:' (Ab~o Ilte' numbers' con\'ertr'd .into perCeMAl1;cs'tor
l,urpoRes of this report.)

• Tho medilln niCe at 'lImA of plnri'ment ot children arlopted by unrelated petitioners iii
1074 In Routh DakotR wno 2.5 mouths. Ibid. p. 15; jbld~hOne interview 'With Dr. Jluoes l\Znr'tlllnrt,· op, cit.
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foster care from tbe U.S. Bureau of Indian Affairs in October 1974.' The COIU­
bined total or 832 Indian children in foster care represents aile out of every 22
Iudian children in the State. By comparison there were G30 non-Iridian chil(lren
in State-administered foster care in October 1974,' representing one out of every
492.1 non-Indian children.

ConClltSWn
?-'bere are tMref?re by. proportion 22.4 times (2,240 percent) as many Indian

.ehi ldren as non-Indian children in foster care in South Dakota
'i •

• III, COMBIN!'D ADOPTIVE CARE AND <'OSTER CARE

" '~~ing: the' a~6~e '~gures, a' total of 1,801 un(l~r' t~en'tY·on~' ;ea~ old -Indlnn
'clllldl'en are either 111 foster barnes or adoptive homes in the State of South
Dakota. ?'hIS represents one out Of every 0.9 Indian' ehlldren.: Similarly ,for' non­
Indians Il1 the State 9,603 under twenty-one year olds nre either in foster care
or adoptive care, representing one out of every 27.2 non-Indian chIldren.
UOfl.CltuBit}nji ,': 1;/. ' ;': ,•.. ,.: '" I , I .. 11: ,·J'I ': .". ':.' I , .,.' ", ~.

'.: By percaplta 'rate Indlanchfldran 'are removed :from thel~lhomes and illnced
Il1 l~doptlve care or foster' care 2.7' times' '(27(} percent) more ortenfharrnon­
:rndlUn children In the State of South Dakotn.' '.' :" '''' "n' .. 'i.·.' ....",·,.,·", :
I • I' I • ' . . • i ',.' ; l' I, j I I; ", • ;'.", • ~, ".: I' I , \

.~ .1'elel)honc"lnt~n"ie"," with1\o!r. Roger :Lontievlk' "nil lIf•. B~hrry hntlg;:D1vl.lon of
.,(lelll] Services, U.S" Bureau ot Indian AffaJrs Ab6rrJecn Arell Office, 'Julv 120--21, '11176.
The BrA. had a~8 South Dakota Indlnn chllrlren In foster care i" Oetober i974.47 Indian
~~k'~4e7~3'il~e, In, roster . care. administered by the, ~'lnte, ,bllt. ,Raid ts«. ,by : ~l1,e•. BI4.
'. Telephone ItlterYlews withDr. Jaln·e. l'>Iar~llart, op. (lit. ','. '" '.., "i ""': 'i" " ,.,i

J I" ," : • . ",': I' I J I , I ", I I . r, ~ .. 11 I I , '.~ J J I , " '.' I .

i ,
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foster care from the U,S. Bureau of Indian Affairs in October 1974.· The com­
bined total or 832 Indian children in foster care represents one out of ever" 22
!ud!an childr:e~ in the State. By comparison there were G30 non-Indian chilZlren
In State-administered foster care in October 1974' representing one out of every
492.1 non-Indian children. '
Oonclusion

There are therefore by proportion 22.4 times (2,240 percent) as many Indian
.children as non-Indian children in foster care in South Dakota.

I

, .m, ,COMBINED .ADOPTIVE. CARE AND .'OSTER CARE

." '~~i~g: the' a?6~e '~gures, ~: total' of 1,801 \lnd~r', t.~en'ty-one' Yl:'a~ oltl :Indian
children ~re either 1Il foster homes or adoptive homes in the State of South
Da~ota. :rhiS represents one but, of every 0.0 Indian' children.' Slmllarly-ror non.
I~dlans ~n the State 9,603 :under twen~y-one year olds are either in foster care
01 adoptive care, representing one out of ,every 27.2 non-Indlan children.
Conol-u8i6tV:·': ':1' ' .1' ". , •. ; 'I' I , I .,q; 1'1'1 ':,' I: .11 I .' • • _/ •

'.: By pe~ capita 'rate India'pchiIdi;en 'are removed :from thel~lhomes an~ ;)I~Ced
III l~doPtlve care or foster' care '2.7' times"(27(} percent) more ottlln' thnnuion­
:radIan children in the State of South Dakota.' ' .. ;,; "', " '" I "I i' '. t': .." ," , "",

,'" " I I • r . , t .' I.' . If ( . l' I.ill: 'I '. '. I ,!. "0' ", _'I ,:

"'l.'elephone'!nten-Ie",s with 'Mr. noger :Lontievlk'lltIiI lIfR. B~\'~r;v }rnt,",D!v!alon of
S,oelnl Services. U,S., Bureau of Indian AO'nlra Aberdeen Arell Office. 'JUlv"l'ao.-21, '1976­
'IJ~~/lIA. had 3~8 South Dakota Indian chrldren In foster care 1'1 Octobar i97tl.,47 Ind lan
~58,-W~3il;e, in , foster, care administered by the, ,state, ,b,'t, ,~a!dO f!?t "bY: tll,e, ,BI4.
,. !l'elephone ItltervJews with Dr. Jam'es 'Marquart, op; tilt. ',', ","", i "'0" Ii"'''' I.' i'

~ I ' " ~, " , ": I' , 'I ": ~ I I I,' I I "' t ~ •• rIll , '.~ I' I r r r .• I ~l I

, I,

SOUTH DAKOTA ADOPTION .A);'1l FOSTER CARE STATISTICS
,

Basic Fncts

1. 'ruere are 279,136 under t\'i'enty-olle' yeal; aids in South :nakota.' .
2. There are 18,322 under twenty-one year old American mdians in South

Dakota.' , c< th D k t
3. There are 260,814 non-Indians under twenty-one in sou a 0 a.

I. ADOPl'ION

In l'he State of South Dakota, according to the Soyth Dakota nlo'pa,rtmen.t of
So('ial Services, there were an average of 63 adoptIOns pel' yenr of Awel'l~an
Indian 'children from 1970-1075.' Using Sout~l Dako~a'~ own age-at-adoption
ligures report.ed to the National Center for Soctal Stntrstics of the U.S. Depart­
nlent of Health. Education, and 'VelfaI'e,' 81 percent (or 51) are under one yeur of
age when,placed. Another 6 percent (01' rour) are one year to less thl~n two years
ofu when placed; 7 percent (or four) are two years to les8 than SIX years old
when placed : 4 percent (or three) are netween SIX and-twelve rears old; and
2 percent (o~ one) are twelve years. and' o\'~r.· Using the f012n\lln then thnt:. 51
Jndilln children, per~'ear nre plaeed In a\loption for at If,ast 1, y,ears,.fonr Inrliun
children are placed in adoption for 16.;:; fellrs, four Indln n children are placed
in adoption for all average of H J'eul's, three Indlnn cnlldren are placed in
adoption for an average of nine years, aud one Indian chi lrl is placed in adontlou
for an average of three yea rs : there are 1,019 Indians 111\(11:'1' twenty-one year
olds in adoption at uny aile time in the State of South Dnokta, '.ruls represents
one out of en~ry 18 Indian children in the State.

Using the same formula for non-Indians (there were an average of GG1 adop­
tlons per year of non-Indian children from 1070-1975) • there are 9,073 lion­
Indian children In adoptive homes In South Dakota. or one out of every 28.7
non-Indian children.

,Oonclusion
There lire therefore by proportion ]:6 times (lOO percent) as many Indian

children as non-Indlan children in adoptlonln South Dakota.

rr, FOSTER CARE

According to statistics from the Sonth Dakota Department of Social Sen-ices,
there were 521 Indian children in State-administered foster care In October
1974.7 In addition, there were 311 South Dakota Indian children receiving

1 U,:-, Bureau of tho Cen sus, Census of Ponuln tion : 1970. "oll1me r. Cbnrnctertsttes of
the Populn tfon, Part 43, "South Dakota" (Washington, D,C,: U.S. Government Printing
omce: 1973). p. 4'3-47.

• U.S. Htlreau of the CeMlw, Census of Pnpu lat lon : 1070; lIuhjprt RPflort. Final Rpnort
PC(2)-H'. "American Irnltn ns" (Washing-ton, D.C.: U.S. (lovprnnwnt Prlntln,ll' nOle.. :
IOn), Tahle 2, "Age ot the Indlan Populatton by Sex and Urban and Rural Ilesldellr~:

1070" p. 14.
3 Telephone Interviews with Dr, Jnme. IIInrqnart.Office on Children nnd Youth. South

Dakota Department of Soclnl Servlc",", Julv 190-20. 1976.
• National Cen tr-rTo r Social 'Sfn tts tiea, \J;S.Depnrtment of Hen lt h. Education. Rnd We!'

t ure~ "J\doptlnns In,l!l,14,", DfU';W ..I'uhllcn tlon ,l'o-o.,(~RS) ,.r....(l:{2r.», :-;Cl'lS ,Ro/lOrt,'N"'lO ' ,
(10/4), April; lll7f:. 'JabiA 10" ';Chlldpm Ildol,ted,OY nnrelafAu"pHJUoner9 'by'uge nt'tlme I

"f plneeO,ent, bY Hhl:te, 1014,' p: HI.' (A1J~o ate 'numbers 'coa\'ertPd 'Into perce~tR!leM 'f6r
puqloses of this rpp~rt.)

• Tho median nile at time of placem..nt of ehlldreu adopted by unrelated petitioners ill
1914 In Smith Dnkota was 2.5 month•. IbId., p. 15.;i;II;;~hODC Interview with Dr . .TlIwes Mar'll/lIrt, op. cil.



594

II. FOSTER CARE

In the State of Utah, according to the Utah Department of Social Services,
there were 249 Indian children in foster care in May 1976.' This represents one
out of every 26.9 Indian children In the State. By comparison, there were 1,197
non-Indian children in foster care in May 1976,· representing one out of every
402.9 non-Indlan children in the State.

,UTAH, INDIAN,A.DOPTION ,AND FOSTEJl .CARE STATISTlqs

I . .', 'II' ." ,," Basic Facts "1:' I ., ."

1. There are 488,924 under twenty-one yenr olds in Utah.' . . . .' J

2. There are 6,600 under' twenty-one year old Americ8u Indians in Utah.
3. ~'here are 482,234 non-Indians under twenty-one years old in Utah. ".'.

, .
In SnIt La~l:e and T?oeJe counties, according to statistics from the Utah Depart:

ment of SOCial Services" there were. 13 Indian children in State-administered
foster care in May 1976.· There are '1,205 Indian children under, twenty-one____....;._., . ,'1 ,

··'f··l1'·

: I,etler from ~r.. MIl;Y Lines. MS~". 01>..dt.. , ';,: .
" Letter from Ms, Mary Line.•. MSW,' Prom-am SpeclllllRt. Utnh Deportment of Social

~~~T~tS·er·~.il~;s.2, 1076. These counties comprise District I of the Utah Depn,rtment. of

, • G3.4 percent ot the Vtah Indian poplIlatlon I. un,le.r twenty·one years old. [U.S;'n
'Il'eallof the (;pn-u., C.nRlI. of Popllintlon: 1070: Rubjpet. Report PC(2)-1F, "Am~rlcon In'lInns"

(\V'a_hln~ton. D.C. : U,R. f:o"ernmcnt PrlntlnJ: Office: 197'~). TallIe 2, "AJ:e of th~ Tn,lIlln
Popnlnt.lon by Sex lIn,l Vrbnn .an,l Rurnl Re.l<1ence: 1D70." p. 15.1 The total Indian
J)opulotlOn of Box Elder. Cnche and Rich Conn tie. I. GOO. [U.'S. Bnr.nn ot .the CensnR,
CenAn_ of PopulatIon: 1970 Supplementarv ·Report PCi'S1 )-104 "Rnce of tho Popnln'
tlon h,- Count)·: 1R70" (Wnshln~ton. D.C.: U.S. Government Prlntl'll~ Office.: 1975). p. 47.]
690 tim ....634 equals 4:-17. The Ram. formula In lI~e<1 to determine the Indian under
tw:nt)'-one year old popnlatlon In the. other Vt"h counties. . .

Letter from 'lifo. Mnrv J,jneo. MSW, Oip. clt.'l'hese countlea comprise Dlstrlet II-A of
th. Utnh Depnrtm.nt of Social Services .

: "Roce of the J'opul"t!on hy Countv: 1970." Oil. elt., p. 47,
Lejter from Ms. Mnrv Lin •• , MSW. op. cit. '.rhese eountl.s comprise District II-B ot

the Utnh Department of Social Services.

III. SALT LAKE AND TOOELE COUNTIES
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.. ·.UI·J~ ':'·····ri:!'DAVIS .. :!.roROA'N·l!.NO.."'EUER COuN!,.ms,·,·1 "" "I': .. "I
!. . I, " C"I" " ",.,' j, !lr, 1_ ':1 (JI' i.,,: : -. '" I'

In Davis, Morgan and Weber counties, according to statistics from the Utnth
Department of Social Services, there werenine Indian children in State-admin­
IstE:re.llfoster.,care in May 197,6.' There. are 573 Indian children under twen tv­
?n.e ~f·eatrs:.OI4 in Jpese tl~r~e, .countles.' .r,ll~s one,' in ,.everj;'. ,Oq-,7 ;I!1{Un,n, ~~i!dren
l~,ln QS ~rca\r~, ,'Iq ... :~ .":'::" I;i! 1'( ,~,:. I', I'::;'!' ,I f~~~ "'·1:' ,1'l

Oonclusion ') .,~!, : :~I ! !'. Ii,:; " ,.j" -:/:'i ~;

In Davis, Morgan and Weber counties IndlanchlldreJl"nre ill' -State-ndmlnls­
tered foster care at a per capita rate 6.3 times (630 percent) greater than the
Sta te-wl de rate for non-Indians in Utah." .. . " '" ""., .

., ;.I" ' " :, I 'I.·' .',,'

III. CO~IBINED FOSTER CARE AND ADOPTIVE CARE

Using the ab~ve figures, a total ot'577 under twenty-one ~'e'ar' old Indian chil­
dren are either in foster homes or adoptive homes in the State of Utah. '.rhls
represents one in every 11.6 Indian children. Similarly for non-Indians In the
State 8,237 under twenty-one-veaz olds are either in,fostercar\,! or,.adoptlve
care, representing one in every,5!l.5 non-Indian children. . 'I "',': ,,,,,

Oonclusion :0 ,.,' , : '", I :

By rate Indian children are removed from their homes and placed in nrloptive
care or foster care 5 times (500 percent) more often than non-Imllnn children
Intlie State of Utah.r. :I', . ,":,,, .,r I:'" .' ':'

-": .'"1' ! :1: ' t',!,. ,A,pPENP.IX;::, .,:1. tl .iili : ;,

ConclU8ion
There are therefore by proportion 15 times (1,500 percent) as many Indian

children as non-Indian children in foster care in Utah. 88% of the Indian chil­
dren in foster care are in non-Indian homes.'

" County-by-County.Analysls of.Utah Foster CnreSta tlstlcs : . ,,,I

Ii: ". . :: '. ~"') -I .' I • . I [ ': (\ t "l ., I l , " r I' " r ;\ I

;,".' .I•. ·DOX,ELDER, CACHF;;A?IJ.DJ;CH.qoU,I:1;TJ;E~.,.,:, , ""': ".1

: In Box 'Elder, 'Cache, 'and Rich counties, ac~ordln~'to 'si·~tist.ics fl'om til'e Utah
Department of 'Boclal Services, there were 14 Indian children in State-admlnia­
ter~cl foster,'ca're, In l\Iay llJ7G." ~'here are 437 Indian chllclrel\ under twenty-one­
years-old In thes~ th'ree counttea," 'Th1,ls one, in every 31.2 Indian chlldran is in
~oste.r care.;"., ;.;... .' . 'i"1 I':,: j' ~:.',-. :,',1: ,.-~::I ',.,! 1,,:'·,:P:';~::'i':r\ '.'::,/':';l''':!,:.;' ,
Oonclu.'Jwn "I ,I, I:' 'l:~ I u' 'lI'l ,,,i,,· , I' I,

In I{ox 'Eldel','Ce:che' and Rich' counties Indian' children are InBtata-admtn­
·istered foster care ata per caprta rate 12.9 times (11200'<1l1lrcerit)'lgreater thnn
the State-wide rate for non-Indians in Utah.

;:':1'.: '
I. ADOPTION

1 ,.":

In the State of Utah, nccording to the Utah Depal'tment,of ~6eial Servlce~,
there were 20 Indian children placed for adoption in 1975. USID~ the S:at~ s
own nge-nt-adoption figures reported to the Natkmal Center for SOCial Stntlstics
of the U.S. Department of Health, Education, and Welfare,"we can estimate
thnt 86 percent (or 17) are under one year of age when placed. One child I~
between one and two years 'old; one child Is between two and six years old; and
one child is between six and twelve years old.· Using the fOl;mula then that:
17 Indian children are placed in adoption for at least 17 years, and three Indinn
children are placed in adoption for a minImum average of 13 years, there are
328 Judinns under twenty-one renrs old hi adoption in Utah. 'This represents one
out of every 20.4 Indian children in the State.

Using the same formula for non-Indians (there were 428 non-Indian children
placed for adoption in Utah in 1975) " there are 7,040 under twentr-ene ~'enr
old non-Indlans in adoption In Utah. This represents one out of every 68.5 non­
Indian children lnthe State.
Cotlclu.t£on

There are therefore by proportion 3.4 times (340 percent) as many Indian
children as non-Indian children in adoptive homes in Utah.

1 U.S. Bureau of the Census, Census of IPopulatlon: 1970, Volume I, CharacterlAtlcs of
the Population, Part 4'6, "Utah" (Washington, D.C.: U.S. Government Printing Office:
1973) ...p, 46-39.

• V.::!. Bureau. of the Census,. Census of Population: 1070; ~ubject Reports. FInal Renort
PC(2)-1F, "American. Indians" (Washlnlrton, D.C,: U.R. Oovernrnent Prlntln!: 'Office:
10n1. Table 2, "Age of~ the Indian Population by Sex and Urban and Rural RP.llldence:
1970." p. 1~. .

• Telcnhone Intervlc'IV ",I th Mr. DIck Wheelock, Research AIl'alyat, Utah Department of
Soclol RervlceB, .Tuly 14, 11170.

• Notional Center for Roclll! Rtatliltks. U.R. Dr-pnrt men t 0( Health. F,duc'lt!on and Wel­
fore. "Adoptions In 1074." DHEW Pnbltca tion No. (RRS) 76-032~1l. NCSS Report E-IO
(1074), Aprll 1976, Table 10. "Ch llrlren Ild0r,tod by unrelated pe tlttoners 'by Ilge nt time
of placement. by Stat., 1974." p. 16. (Abso ute numbers converted Into pereentalrcs for
pnrposea of thla reporr.) The ages and pereentn ges are : under one year. 86 percent: b.­
tween one and two. :-I percent: between two and six, Ii percent: between stx and
t'IVelve. ~ percent: twelve and older. 1 percent. 'Multlplylng the total number of adoptions
In 197~ by these percentazea and rounding off to the nearest whole number ylelda the
figures that follow In the bodv of this report. '.

• The median age for children placed In adoption In Utah Is lesa than one month. I1lld.,
~1~ .

'T.l.nhone Int.rvle ........ lth ~Ir. Dick WheelOCk. R••enrch Anolyot.' Utah Department
of ~nclol ServleeR, Jul'l' 14. 1!l76. :

• T,ctter trom 101•. Mary I,lnen, 101SW. Prolr!'nm Speclollat, Vhah Department of Soelnl
ServlceR, .Tuly 2. 1f/ro. .

'Thld. Confirmed bv t.lenhone Interview with :Mr. Dick Wheelock, Utnh Department of
SocIal Servlcea, July 14. 197'6. . .
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:"{JoncZ.uaion,' r ',,:,:1' '.,~ o"J' "t '-'r, '":i,l'j' ~ .. I". ( "'~'-\:.' I:; I.',

I~ Daggett, Duchesne and Uintah counties Indian children are in Btate-nd­
mimstered, foster care at a per capita Tate 27,8 times (2,780 percent)greatar
,~ha~ the Sta,~'~?,e rate for 'n:o~-;~ian.chlldren. " 'i " " , '

VIII. CAnBON, EMERY 'AND' GBA'ND COUNTIES"; I', ,

In Oarbon, Emery. and .Grand counties, according to statistics from the Utah
Department of Soeial Services, tbere were four Indian cblldren in State.ad.
-nnnistered fost:r .care in May 1976.'" There are. ;l7,Indian children under twenty.
,one years' old lin ~hei!e three ,counties':~ 'J;h\lS.one ,in ev~ry. 9.3 1n41an .ehlldren
,isinfoster.care.,·.,'.,,;~, 'I' ,o, ':"'1',.,

I '1. ,". f , • I • r • I ~ 'j I I \' " •

Oonclusil>n ' /I: , ' , , . , , ' . ,

In Carbon, Emery and Grand counties Indian children are in' State'ad;nini~­
tered foster care at a per capita rate 43.3 times (4,330 percent) greater tbdlll
11~~:St~t~~vldeir~.t,;tP~)no~,~nmanli;1n Utah. " ""I" ,;" I ",

IX. BAN . .TVA;N' .cOU:L'l;Ty I", I I

S IJ?- Isa",n J?ul,1 .Co/lntr,,,ac.cordipg .to statistics from the Utllh Department of
ocia eervices, there were '81 Indian chlldren in State-administ(\red foster

:~Jei in
th'lab 197.~~, ,There are .8,005',Indian chil(1ren under twenty-one yeaI'll

, '" 'in ,e ounty>, i ~hus one ~/1 filvery 31.1. J:ndian' e,I;Iildre.c, is, jn ·tost"r .eare.
"".one us,on " /. , ", I". '

In San JU,an' County,. 'Indian' cJI;llar~n, are 'i'n' St~~~dlllinist~red .fost.er car~
f
a t a perl ca

d
P
i
Ita rate 10.9 times (1,090 percent) greRtel' !thanthe, Statewirle rate

or non- n ans in Utah.

'vr~_1.e~i~hfrOUmt· br>fDS:' t.ritry LlnoR, MSW. "o». cit. These three count1e~ comprise Dlatrtct
,. " e a epartman t of SoclB.l Servlaes. , . ' ,., ; "
11 Rnce o~ thePcpulntton btCounty: J9.70," op. ott, p.47.,

VI,~~~e~~eth;,ru'tah~1);'~~!r~~entl~t"so~i~I\~e~c~~~t.S~n .JuRn COunty comprIses District
Race ot the'PopulaUoIi by County t 107.0," up. olt;, p. 41.' ", t, , .'"

'. ;

vears old in these two counties." Thus one in every 92.7 Indian children is in
foster care.
{Jonclu·sion

In Snit Lake and Tooele counties Indian children are in State-administered
foster care at a per capita rate 4.3 times (430 percent) greater than the State-
wide rate for non-Indians in Utah. ' . I,

V. I 'jUAB;,' MnLARD, 1m.lTE,:, SA~PETE; 'SEVIER; 'AND' WA't~~ 'CdUI'lTtES ,:
, ." , • ~'I ,.. " ' , • ' • ."', I .••

In Juab,: -Millard, Plute;' 'Silllpete,' Sevier' and Wayne I countles, according to
.statistics' from the-UtahDepartmentr of Social Servtces, thMe' were 21 Indian
children in State-administered foster care in May 1976.· There are '158 Indian
chlldren under' twenty-one :years old in' these six counttesz" ,Thus' one, in every
'7.5 Indian children Is 'in' foster care,. .: .!.I! :' J," .' i ,., ,." .. ,

Conclitsion ,i:, : r ;1 i ',_:~I.\: 'fi i ,I"

In Juab" Millard, .Plute, Sanpete, .Sevier and Wayne counties Indian children
are in State-administered roster careat a percaptta.rate 53.7 times ,(5,370 per­
cent) greater \th~:n,:thE\ ~tate-wrde.rate rornon-rndtans iJ~;Utah.

.• to. ,,:' "I ',',

VI. BEAVER, GARFIELD, IRON,. KANE :AND WASHINGTOJ:; COUNTIES

",: .

,IV. B?MMIT, UTAH' AND WASATClI COUNTIES',,,

In Summit, Utah and' WasatCh counties, according to statistics from the
:Utah Department of Social 'Services, there were 15 Indian children in .stnte­
administered foster care in May 1976.' There are 397 Indian"'children tinder
twenty-one years old in these three counties." Thus one in every 26.5. Indian
children fs In foster care. ':1,: "i:·,·' l,' J; '.".'/' ,:',; '", .

'Concltl8ion . " ,.,'" 'i '; ,;',

In Summlt, Utab and Wasatch counties Indianchildren- are :inl'State-admin­
istered foster care at a per capita rate 15.2 times (1,520 percent) greater than
the State-wide rate for non-Indians in Utah.

In Beaver, Garfield, Iron, Kane, and WaShington counties, according to statts­
tics from the Utah Department of Social Services, there were 19 Indian chil­
dren in State-administered foster care in Mny 1976." There are 276 Indian
children under twenty-one years old in these five counties." Thus one in ('very
14,5 Indinn children is in foster care.
Conclusion

In Beaver, Garfield,' Iron. Kane, and Washington counties Indian children
lire in State-administered foster care at a per capita rate 27.8 times (2,780
percent) greater than the State-wide rate for non-Indian in Utah.

VII. DAGGETT, DUCHESNE AND UINTAH COUNTIES

In Daggett, Duchesne nnd Uintah counties, according to statistics from the
Utah Department of Social Services, there were 73 Indian children in State­
administered foster care. in May 1976.13 There are 1,059 Indian children under
twenty-one years old in these three counties." Thus one in every 14.5 Indian
children is in foster care.

: "Rnro of the Populnt lon h)' Countv : 1970." op. crt,. p, 47.
'Lott.er from Ms. 1I1nl')' LineR, lIlSW, op, oft. These counties eomprlse DIstrlet III of

the Utah Department of Social Services.
: "Rnre of tho Populntlon hy Coun tv : 1970." "P: eii., p, 47.

Lotter from 1I1s. lI[nr .. LineR. lIU;W. op, ctt, These counties comprise District IV of
the Utah Department or Social Sen'lces

10 "Rnee or the Population bv County :'lll70" op oit p 47
11 Le tter from MR. lIlnry T~lnes. Msw, oi>. oit. These counties comprise District V of

the Utnh Department of ::::oclal ::::ervlce~. .
:: "Ruce of the Populn tton hy CO\1nty: 1970," on. cit., p. 47.
, LettPI' from Ms. Mary Line•. MSW, op. cit. These countil'S comprIse District VI of the

Utnh Department of Social ::::el'vlces.
U "Hace of the Populatlon by County: 10iO," op. oft., p. 47.
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"WASHINGTON lNDIAN ADOPTION AND FOS'l'ER CARE STATI!lTItje

" . ~asle Facts

1. There are 1,851,455 undar twerttr-oneyeal' olds in the State of Washington>
2. There are 15,980 under twenty-one year old American Indians in the State

of Washington.", . .
S. Thete are 1,385,476 1'I6u·ltldlAl'is·under twenty'oil.e In the State of Washing-

ton. I' ,

·t. AMnIoN

In the State of Washlngtpn, according to the Washington Department of
Social and Health Services, 48 Indian children were placed for adoption by
public agencies In 1972." Using State figures reported to the National Center for
Social Statistics of the U.S. Department of Health, Education and Welfare,'
we can estimate that 69 percent (or 38) are under ohe Year of age when placed.
Another 21 percent (or ten) are one year to less than six years old when placed;
8 percent (or four) are six years, but less than twelve when placed; and 2 per­
cent (01' one) are twelve years and over." Using the formula then t.hat: 83
Indian children are placed in adoption for at least 17 years, ten Indian children
are placed in adoption for a minimum average of 14 years, four Indian children
are placed in adoption for an average of nine years, and one Indian rhild is
placed for adoption for an average of three years; there are an estimated 740
Indian children in adoption In WaShington. This represents one out of every
21.6 Incllan children in the State.

Using the same formula for non-Indians (218 non-Indian children were plnead
for adoption by public agencies in Washington in 1972)," there are an estimn ted
3,294 under twenty-one year old non-Indians in adoption in Washington. This
represents one out of every 4015.4 non-Indian children.
Oonclusion

There are therefore by proportion 18.8 times (1,880 percent) as many Indian
children as non-Indian children in adoptive homes In Washington; 61l percent
of the Indian children placed for adoption in 1912 were placed in non-Indian
homes.'

II. FOSTER CARE

Accordlnz to statistics from the Washington Department of Social and Health
8ervices there were 5158 Indian children in foster homes in February 11l73," 'fIJis
represents one out of every 28.6 Indian children in the State. By comparison there
were 4,873 non-Indian children in foster homes In February 1973," representing
one out of every 274.1 non-Indian children.

1 U.S. Bureau at the .Censua. Census ot Population: 1070, Volume J. Characteristics ot
the Population, Part 49, "Washington" (U.'8. Government Printing Office: Washington
D.C. : 1973), p, 49-43. '

'U.S. Bureau at the Cen"us, CensuA at Population: 1970; 1'lubject Reports, Final Report
pr,r:n-1F. "Amerlean Indians" (Wnshlnj(ton. D.C.: U.S. Government Printing Office'
1117H). Table 2, "Age ot the Indian Population by Sex nnd Urban and Rural ResIdence:
11170." . 16. ' .

'r,etrpr anel AAIA child-welfare "urve.v questionnaire submitted by Dr. Robert J. Shearer.
A•• I.tant Secretary. Social ServIces DIvision, Washington Department ot Social and
Health Services, April 4, 19T3.

• National Center tor SocIal StatlstlCA. U.,S. Department ot Health. lMucation and WeI­
fare, "AlioptlonR In 1974," DHFJW Publication No. (SRS) 76-032511 NeSS Report E-10
Oll74). April lll70. Table 10, "Children adopted by unrelated petltlon"rA by age at time ot
p,la"elllent. by Statel 1974," p, 16. (Absoillte numbers converted Into percentages tor pur­
no... ot thlA report. J

"The median age at time ot placement ot children adopted by unrelated petf tleners In
11174 In W~shln~tnn was 3.6 months. tw«, P. 15.

I nr. Robert J. Shearer. 01'. cit.
, Ihld.
• 17,{d.
«rua.
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Oonclusion

. By per. capita rate therefore Indian children are placed in foster homes 9.6
bmes (960 percent) as often as non-Indian children in the State of Washfugton,

III. COMBINED FOSTF.R CARE AND ADOPTIVE CARE

d ,using th~ above figures, a. total.o~ 1,298,under twenty-one year pld Indian chil.
u~n are either 111 foster hOmes or adoptIve homes !n the Stata of Washington

th~~ represents one out of every 12.3 Indian children. Similarly for non-Incllfln~l eState, 8,167 under twentv-ons year olds are either In foster homes or adop-
,i"e homes, representing one'out'or every 163.5 non-Indian children.. '.' .
(Jon,clu8io'jt' , .-;-: -'-'. ' I

. By pe~_ capita :rat~Indianc~i~drenare removed from their homes an~ plncecl'
In adoP~lve h?mes or foster homes 13.8 times (1,330 percent) more' ofteu than
non-Indian children in the 'State of Washtngton.

I,." ~ ~ l, i '
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WISCONSIN INDIAN ADOPTION AND FOSTER CARE STATISTICS

: " Basic Filets

1:' The~e '~l:e '1,824,713 untler twenty-one year olds in the State 'of wtsconstn.'
, 2. There are 10,176 under twenty-one-year-old American Indians in the State of
Wisconsin.' " , .... : .. , ":

3. There are 1,814,537non-Indians under twenty-one in Wisconsin.'

I. ADOPTION

III the State of Wisconsin, according to the Wisconsin Department of Health
and Social Services, therewere an average of 48 Indian children per renr placed
in non-related adoptive homes by public agencies from 1966-1970.' Using the
State's own figures,' 69 percent (or 33) are under one year of age when placed.
Another 11 percent (or five) are one or two years old; 9 percent (or four) are
three, four, or five years old; and 11 percent (or six) are over the age of five.
Using the formula then that : 33 Indian children per year are placed in adoption
for at least 17 years; five Indian children are placed in adoption for a minimum
average of 16 years j four Indian children are placed in adoption for an average of
14 years; and six Indian children are placed in adoption for six years i there are
an estimated 733 Indian children under twenty-one years old in nonrelated adop­
tive homes at anyone time in the State of Wisccnsln, This represents one ont
of every 13.9 Indian children in the State. .

Using the same formula for non-Indians (an average of 473 non-Indian children
per year were placed in non-related adoptive homes by "public agencies from1l.J66­
19(0),' there fire all estimated 7..288 non-Indians under twenty-one yellrs old in
non-related adoptive homes in Wisconsin. This represents one out of every 249
non-Indian children in the State.
Conclusion

There are therefore by proportion 17.9 times (1..790 percent) as many Inclian
children as non-Indian children in non-related adoptive homes in Wisconsin.

II. FOSTER CARE

In the State of Wisconsin, nccording to the Wisconsin Department of Health and
Social Services, there were 545 Indian children in roster care in !\Iarch 1073."
This represents one out of every 18.7 Indian chfldran. By comparison, there were
7,266 non-Indian children in foster care in lIIarch 1973; representing one out of
every 260 non-Indian children.
Conclusion

There are therefore by proportion 13.4 times (1,340 percent) as many Indian
children as non-Indian children in foster care in the State of Wisconsin.

1 U.S. Bureau o~ the Cenans, Census of ,Population: 1970. Volume I. Characterl~tlc~ ot
the Populatlon, Pnrt 51, "Wisconsin" (U.S. Go,-ernment Printing Office: Washington,
D.C. : 1973), p, 51-aD.

'U.S. nur~nu of -the Census, ~ensl1s o~ Population: 1970: subject Reports. Final Rr-nor t
rC(Z)-lF, American Indians" (Wnshln;:ton, D.C.: U.S. Government Prln tlng' Ofllce :
1073). Tahle 2, "Age of the Indian Population by Sex and Urban and Rural Residence:
1970," p. 16. .

3 ~etter lind statistics from IIIr. Frank Newg-ent. Administrator. Division of F',mlly
S~:'~};i~:' Wisconsin Department of Health and Social Services, April 25, 1973.

• Hid.
e J"'i-rf.
1 Natlon,~l Cent.er for Social Statistic•• U,S. Department of Health. P.lucatlon nnd

We1far~, Chllrlrcn Served by Public Welfare Al!enclts and Voluntary Chiid Welfare
Al!enciep and Instttutlons, March 11173." DREW Publication No. (SRS) 76-{)3258. NCSS
Report E-9 (3/73). November 1975. Table 4. p. 10.
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III. COMBINED FOSTER CARE AND ADOPTIVE CARE

Using the above figures, a total of 1,278 under twenty-one year old American
'Indian children are either in foster care or adoptive homes In the State of Wls­
-consln, This represents one out of every 8 Indian children. A total of 14,554
:non-Indlan children are in foster care or adoptive homes, representing one out of
·every 124.7 non-Indian children.
Conolu8ion I '

By per capita rate Indian children are removed from their' homes and placed
in adoptive homes or foster care 15.6 times (1,560 percent) more often than non­

.Indlan children In the State of Wisconsin.
The Wisconsin statistics do not Include adoption placements made bj' ilrh~t'"

agencies, and therefore are minimum figures. , " .• .: I
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'WYOYIl'lG ADOPTION AND FOSTER CARE STATISTICS

Basic Facts

1. There are 1.37,339 under twentr-one year olds in 'Wyoming.'
2. There are t2,832 under twenty-one year old American Indians in 'Wyoming.'
3. There are 134,507 non-Indians under twenty-one in 'Vyoming.

I. ADOPTION

In the State of 'Wyoming, according to the Wyoming State Division of Socinl
Services, there were an average of six adoptions per year of Indian children
from 1972-1975.& This datil base IS 'too small to nilow realistic projection of the
total number of Indian children in adoptive care. We can say though that dur­
lng 1972-1075, 0.8 percent of Wyoming Indian children were placed for adoption,

During 1972-1975; according to the Wyoming State Division of SocIal Services,
an average of 73 non-Indian children were placed for adoption in Wyoming,'
nlUS, during 1972-1975, 0.2 percent of Wyoming non-Indian children were placed
fOl' adoption. . , ' ,
Conolusion ' ,

Based on the four year period 1972-1975, Indian children were placed for
adoption ata per capita rate four times (400%) greater than that for non­
Indians.

II. FOSTER CARE

According to statistics from the Wyoming State Dlvlsion of Social Servic'?s,
there were 24 Indian children in foster care in June 1976,' An additfonal 74
Indian children were in foster care administered hy the U.S. Bureau of Indian
Affairs.·

The combined total of 98 represents one out of e",ery 28,9 Indian children ill
the State. By comparison, there were ·446 non-Indian children in foster care in
May 1976,' representing one out of every 301.6 non-Indian children.

Oonclusion
There are therefore by proportion 10.4 times (1,040 percent) as many Indian

chlldren as non-Indian chlldren in foster care in Wyoming; 57 percent of the
children in State-administered foster family care are in non-Indian homes," 51
percent of the children in BIA-administered foster family care are in non-Indian
homes.'

1 U.S, Bureau of the Census, Census of Population: 1970. Volume I, Charnctertatlcs of
,110 I~OPUlnu."~6 Part 52, "Wyoming" (U.S. Government Printing Office: WasWngton, D.C.:

19n(,id~' g,2riL30 (Tahle 19), p. 52-18D (Table l~P), Iridlun people eomprise 59.2 per­
cent orthe .to tatnon-wbtte populatton nr.eoroing to TobIe lap. A~cordlng to Table 10 there
arc 4,783 non-whites under twenty-one. 4,783 tlmes .5P2 equals 2,832.

• Telephone intervtew with Mr .•Iohn Rteinberll, Director of Adoptlon"1 Wyomln/: State
Dlvlston of Social Services, July Hi, 1976. A total of 22 Indlnn·cl1l1dren were placed for
adoption during these four yearR.

, I b!d. />. total of 293 non-Indian children were placed for adoption ourlng these four
yenrfl.

'Telq)!lone Interview with Ms, Jnnet '::;hrlner, Fos ter Core Consultant, ',Vroming State
DI"I.lon of Socln\ Sorvices, July 20, 11l7G. T"'·~nt~·-three of tbese cblldreu were In foster
f.mlly homes, and one in a reshl~ntlal troatment center.

• T~lephone mtervlew wl th Mr. Cly,]e W. Hobbs. Supertntendcnt. Wind Rlv~r Indln'n
Ag-ency, July 2:2, 1976. Of these children, 4i ":t":?n! in foster family ho mes, and 27 In
!"roup homes, Tbe tribal breakdown was: Shoshone, 12; Aropahoe, 39; l"on-enrolled, 23.
The BTA t1llurp." are as of Jnly 107n.

; ir,~;r.Pbone Interview vdth·Ms. JOliet Shriner, op. cit.

" Telephone Interview with Mr. Clyde W, Hobbs, Of). cit.
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ill. U.S. BUREAU OF INDIAN AFFAIRS ROARDI:'\G SCHOOLS

In addition to the above figures, 134 'Wyoming Indian children between the
ages of fifteen and eighteen were away from their homes attending BIA boarding
schools in other states, These children, all from the ,','ind River Reservation,
spent at least part of the 1975-1976 school year in boarding schools in California
New Mexico, Oklahoma, South Dakota, and Utah." '

IV. COMBINED ADOPTIVE CARE AND FOSTER CARE

Since we are unable to estimate the totai number of Indian children currently
in adoptive care in Wyoming, it Is not possible either to estimate the total numher
of Indian children receiving adoptive and foster care. The foster care statistics
alone make it unmistakably clear that Indian children are removed from their
homes at rates far exceeding those for non-Indian children.

NOTE ON FEDERAL BOARDING SCHOOLS

. In addition t~ those Iridian chi'ldren remO\'ed from their famllies to be pl~ced
in adoptive care, foster care, or special institutions, thousands of Indian children
(many as young as five-ten yea.rs old) are placed in U.S. Bureau of Indian. Affairs
boarding schools. Enrollment in BIA boarding schools and dormitories is not
based primarily on the educational needs of the children; it is chiefly a means of
providing substitute care. The standards .for taking children from their homes
for boarding school placement are as vagq.e and as arbitrarily applied as are
standards for Indian foster care placements, .

The table below presents a state-by-state breakdown of the number of Indian
children Hying in dormitories while they _attend BIA boarding schools.

BlA boardlnll
State: 8chool8t.udent8)Claska 664

)crizona 10,977
California 714
~fississippi ~_______________________________________ 197
Ne,ada 517
New ~exico ~ 7,428
l'rorth I)akota___________________________________________________ 481
Oklahoma 1,973.
Oregon ~___________________________________ 549
Sonth I)akota ~ 1,207
1Jtah 1,093

Total 25,800

=
Indian children living in dormitories operated by the BIA for chil-

dren attending public schools '-_______________________ .3,384

~otal -- 29,184

These children should be included in any compilation of Indian children away
from their families.

Source: Office of Indian ·Educatlon Programs, U.S. Bureau of Indian Alfairs, "FIscal
, Year 1974: Statistics Concerning Indian Education" (Lawrence, Kans.: Haskell IndJan

Junior College : 1975), pp. '12-15, 22-23.

'0 Ibid.
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