
INDIAN CHILD WELFARE ACT OF 1977

THURSDAY, AUGUST 4, 1977

U.S. SENATE,
SELECT COMMITTEE ON INDIAN AFFFAffiS,

Washington, D.O.
The committee met, pursuant to notice, at 9 :30 a.m., in room 457,

Russell Senate Office Building, Senator James Abourezk (chairman
of the committee) presiding.

Present: Senators Abourezk and Hatfield.
Staff present: Alan Parker, chief counsel, Michael Cox, minority

counsel, Patricia Marks, professional staff member, and Tony Strong,
professional staff member.

Chairman ABOUREZK. The hearing will 'cometo order.
We will now take testimony on S. 1214, a bill to establish standards

for the placement of Indian children in foster or adoptive homes, to
prevent the breakup of Indian families.

The purpose of this hearing is to take testimony on a bill which
would set minimum placement standards for the placement of Indian
children in foster or adoptive homes and to authorize expenditures
for the setting up of family development programs in Indian
communities.

It appears that for decades Indian parents and their children have
been at the mercy of arbitrary or abusive action of local, State, Federal
and private agency officials. Unwarranted removal of children from
their homes is common in Indian communities. Recent statistics show,
for example, that a minimum of 25 percent of all Indian children are
either in foster homes, adoptive homes, and/or boarding schools,
against the best interest of families and Indian communities. Whereas
most non-Indian communities can expect to have children out of their
natural homes in foster or adoptive homes at a rate of 1 of every
51 children, Indian communities know that their children will be
removed at rates varying from 5 to 25 times higher than that.

Because of poverty and discrimination Indian families face many
difficulties, but there is no reason or justification for believing that
these problems make Indian parents unfit to raise their children; nor
is there any reason to believe that the Indian community itself cannot,
within its own confines, deal with problems of child neglect when
they do arise. Up to now, however, public and private welfare agencies
seem to have operated on the premise that most Indian children would
really be better off growing up non-Indian. The result of such policies
has been unchecked: Abusive child removal practices, the lack of
viable, practical rehabilitation and prevention programs for Indian
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families facing severe problems, and a practice of ignoring the all­
important demands of Indian tribes to have a say in how their children
and families are dealt with.

Officials seemingly would rather place Indian children in non­
Indian settings where their Indian culture, their Indian traditions
and, in general, their entire Indian way of life is smothered. The
Federal Government for its part has been conspicuous by its lack
of action. It has chosen to allow these agencies to strike at the heart
of Indian communities by literally stealing Indian children. This
course can only weaken rather than strengthen the Indian child, the

-family, and the community. This, at a time when the Federal Govern-
ment purports to be working to help strengthen Indian communities.
It has been called cultural genocide. .

I now place in the record a copy of S. 1214, the Indian Child Wel­
fare Act of 1977.

[The bill referred to follows i]

95TH CONGRESS
1ST SESSION

CAME'RA cOPY-PI. F.M::r, 91JrOT
(Hold Po1!;ll Numbe"a Thruo:.!!)

Calendar No. 550

S. 1214
[Report No. 95-597]

APRIL 1 (legislative day, FEBRUARY 21),1911

Mr. ABoUREZK (for ~imself,Mr. HUMPHREY, Mr. MCGOVERN, Mr. HASKELL, and
Mr. BURDICK) introduced the following bilI; which was read twice and
referred to the Select Committee on Indian Affairs

NOVEMBER 3 (legislative day, NOVEMBER 1), 1911

Reported by Mr. ABOUREzK, with an amendment

[Strike out all siter the enacting clause and insert the part printed in italic]

A BILL
To establish standards for the placement of Indian children in

foster or adoptive homes, to prevent the breakup of Indian
families, and for other purposes.

1 Be it enacted by the Senate and House of Representa.,

2tives 'orthe Unitro StateS ·0/ 'Am&rica in Oon{fl'es.t as8emhled,

3 Tallt tRill A9t tRay B99itllll 1lI8' .9 "IRllill;~Q8iIEl WeliM8.

·4 Ailli ef 1977'''.

5 ~nfBnT88

6 r, ilBe. g.. ;gee8~ii!iJlg. &he 8fl811i&i· P8lMi8ft8 8i~ 'Uttiee4.,

7 iI_lieB wila. fJRe lBlIi. lMlIQ ·ItuiialiiFij)eB .fl· ~e E.@ft8fll4:,:

8 peB}lIlJl6ieility fe' ti8e 88sFeef lae lBlIill8i jl!eeflJe, $8e (;18BgpeB8:c'

• i "BM:@ .ae. .. ,;
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BEFiNI'i'I8li8

flECfJAlM'i'f6N 6f PtlbfCY

SI!lG. 4. Fer flHl'fl9SeS Elf this Aat:

11

12

4 ,,,..hish iaitially gave rise ie the family hrealmp, aRe. le8:('ls

5 tea eaRtiRaiag eyele af psverty A,Hl'l fles]'lail', Ell! IRffittnR

6 geBentlly, the eltihll!laeem8Bt aetiYities af f1fllltl'ihttl g'avei'ft

7 . N'!Qllt RgQ}:IQi\l~ lUlQQrB'l't thll SQntinllea existenee ef tr'hI eil fiS

8 self gElvaFYiJ:lg cQtllJl;lunitiQ~ llJ,:l,Q, i"j:), partieala,r, sli6vei't t1 j],al

9 jluisdietiafl in the ~eflsiti'le fiela. af ael'l:'lestie ttfltl htlHily

10 relatiens.

1 iHdiitfl: eRiIdl'eH feF flrepelits, I I rti eQ4e lSl'l:'l aRd: drag aHHse,

2 8tl:ieid:es, Itfift et'iffie, Ji"et' the flal'eRts, BlieR sep8.r8Itie:R ean

3 Clluse a sjmjlaJ: lQSS f It •o SQ l-Qs.811m, agg'ffivates the eElRaitiens

SEQ :3 TlUl ('!Jug-rei;\; hQl'Qby dQslarQ8 that it is die floliey

13 of this Nttti6fl, il'l flilfiHment af it" Bl1()eiAl napflflsjhilities Bfld

14 legltl abliglttiefis te tile ...1:)Rel'tell:f1 Ittaian pMple, ta e,~tll;hlish

15 'Stnndltl tis fal the phtf:emel'l:t af Il'Iftill:1'l: efiilfil:'en in fastel 6r

16 adopti\(~ hlnnes ",hieR will 'aReet tka HRil'J:ll:e vall:l:es af II'l:

17 ajaR eHltul'e, t9 aiss911rage uBBeeese9;i'y plaeemeRt ef I r' .nHftB

18 ehilal'efl: in aaanliBg' seh8Elle fEll' seeial F&tRe, tfiaR etlnell-

19 tieflftlfeasel'lil, ta assist lfiEliA~l triBes in the a]'leratie~ eftribaJ.

20 {amil, 6:e t'elap:lllel'l:t ]'lFflg'rAHls, aBa gaBerally te flramete the

staeiHty Ql'Ia seearity ef IBaiaB family life-.

22

23

24 (It) "8eei'etftl'j''', HUilesil 8t,hel'wise aesignatefl, meaH.l

25 the 8eeretary af tlte hltefiflr.

1 (a) J..B allu'Hl:iBgly high ]'lefeeBtage at InainB ahilaren,

2 -living withift hath Iuhttlt etlmffll:Uiities aUd Indiltfi ItS-Si h'

3 .tiQ~S, arll separatea {reHi tBai'r BatHral Farante taral:lga tae

4 HstiEllls Elf lloHtrilial geverRN'!eBt ageBBies Eli' priva,te iBairjd

5 '.l8Jls a1' IHivllte ~gel'l:eies anel.ape plaeed ift ill:.~tjtlltj (m,;;

6 (im:huliQg hQal'l1ing SBllQllls) , Ell' in fllf'ter ar a8:a11tive hFlnlefl,

7 u~'l:;tlly with nen IBdian families.

8 (h) '.rlla Hlparatiall. Qf III.Qiaa shilareB freN'! tHeirHiell'wil:>

9 eltl fltl¥l:ilies fl:'eqltsftHy aeeltl,~ in sitlttttiaft9 vd,eie aRe at' ffi81:'e

10 e£ ilie felle..viHg eirel:l:N'!staRees exist: (1) the aatliral parent

11 aEleS net anJerstana the BR,tare e{ tha aael:lmeBts ei' pi'aeeed

12 iugs iH'Ifllvetl; (:;1) Heithet' the 6Riltlll:af' the ftittHiaJ p!tIents

13 ll.j'Q rllpfllSQl~tQQ by SQlllI.sQI er stharwise aavised af tIteir

14 rights; (&) ,thQ Gel!llr~n:lQII.t Q1llBials iBYEllvea are al'lfamilial'

15 witlt, ana eHen aisl'lainfal ef, Inaian 6ll1tupe aHff sa6iety; (~)

16 tQQ SOJ:lQil;iollS whish lQQ 1;9 the sepal'atian are Re£ aeffi6tl

17stra,Q~ ll!u'Il-l{al or QrQ remeaiaHle eF H-aRsitary iR ehttt'ttetel';

18 .il.RQ (r;) fB~PQJ:lfil,)]e tribal aatheritias are Ret eeflslllted: lt66Ht

19 or QlTIU} iH.fQfmSQ sf the nontri1,)al gElvenlment aetiaus,

20 (6) The sepal'B:tisR €If IHdiaa ehildrBn from dillir J:lllt

21 11l'AI p!lonmt~, jJ,:l,Q}udiug Q~peBill.lly their p]aBel+leflt ia iB~titll

22 ti!JJl~ QJ: how«;\; whiQR dQ II.Qt HloQQt ,thQir spQeial RQeElf:, is

23 >:ecially and BHltHl'aIly HJ:lflegirabla. Far the ehil8:, saeb

24 separll ti!Jll QAll QQ"SQ a leg>; Qf iaQRtity ana self esteem, &fill

25 eElBtrifll:ltefl aireedy ~ Ilia l:lRl'el1senaBly high )'atas Qmang
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25 l'ela tiefiB, inelafting ehita llllleeHi8lit.

1 (g) "Chile j11ReemeBt" meRB'S aay fWgeeBeiags, jadieial,

7

2 qnasi jaeieiQI, si' aaffiiftistt'ative, YehtfttftFY ei' iw;elafttary,

3 aRepHlllis a1' private, RRaer whieh aR IReial1 ehild is rSH'leved

4 from the custody 'of h~ J;lll.tural paFeat.aF paFeaPs, his ladian

5 adaptive }lilFeet aF }lQi'eBts, 'aF the el:fstaay sf a.B:Y Blase

6 rel&;tive ia wltase eftFe he aQs been left by his aatar81 pal'llUt

8 eithe,r aIfsree fsr aQtgflllieB ar is plQeea if!: a fe'ster hSffi6 ef

9 ather iftBtitll:t~aB.

10 ..(h) "&tRl'aJ. flal"eat" H1eRBS tha l:Iilllegieal pareBt e£ a.

11 child aDa alss QR:Y IDdiaD was B.QS Qdsptea Q ehiM..

12 (i) "BI66tl I elttti, e" HiBMS fiay grQBa}lQi'eRt, QaRt 91

13 aDcle (whethel" by blesasr ffiarflQge), BFsthet' at' sistffl',

14 hrataeF sr sister iR law, nieee Ell' RElpllElW, sr steppQreRt,

15 waethe:r By blsea, ffilu'RQge, e:r llaapti9fl:, s\'er the a.ge ai

16 eightseB '91" ether'JiqSe eH'laB~ipatea, 'er Qi'l deBRee by trillal

18 TITLB I OHILD PLAOBMBN'f' S'f'ANDARDS

19 &Q, H)l, (Q) lB the ease sf aHy lHEliaH ehild 'liRe

20 resiees withift aa IBei8a FeSeFVlttiaR, Ha eaHti plaeeffi8B6

21 i3Gall be IJalid 'er giveR 1l.Rj' lQgal fe1?ea aBd eifeet, axespt

22 telftralltFy r1lteemea&s afteF effi8't'geRey :relfte'Val 'UHler eir'

23 sumst8Bse,g where the pQjosisal er sH'l9ti~Bal waH lleif!:g of

24 tae Mila is imm~diateJy threate~ed, unless maGe fllH'SliaBt

25 te Mat'ee, af the tl':iha;t ealH't, where a tl':iaal eaaFt exists

ereeffiffianity ef Iflaiafls,

(e) "Iadiaa triha" H'le&BS4

(e) "Iaailia" Hie/HiS lMiy pepseR wfte is 8J Hiemesr ai,

2 9l whs is eligiale fsrffieffieergaiJ? iR, 8J ieaeFliUy feeegRii!eti·

3 IBaia.fl triee, as aeHBed in saBseetiea (e) hereaf.

&By IHdiaa trihe, Baad,

7

1

15

14 !tIe Indians.

(8) "TriJlal eaa1't" mea.ns tae Clllut ef IDdiaB Oifenses;

16 QIlY eellrt sflerateQ QIlQ maiBtaiBeQ "By QIl lBdi&B triae, QIla

17 ll:By ether trieluleJ whish }l8rlsrms jaaisiaJ llilletiaBs ift 1ihe

18 fill>Hie sf liR IRa-iaa tril~e withiH aa IaQill:a FeserwttisR.

(I) "Neiltrlllal gevermaeDtageR9j''' Ills'aBs a:ay Federal,

20 Stat(l Of lllcal gOl[(lr~meJlt departlJl,8Bt, l:Iareaa, &gaBay, &r

21 athar aHiea, iHeladiRg aHy aeart, aaEl 8fly }lflVltte Itgeftey

22 liceRsed by a St!lt(l Qf }IlS'} gevelmBeat, whieh ha.s jaFLsdie

23 tio~ or which performs fQ~ctioRs ailed Q~'el'sis@s 1'espeHIJillili­

24 ties if!: th.a HeMA af saeial ser'lieel'l, weURPe, Itflft ft6fl:lu~tie

19

5 Qati9a, 9l 9thel 9rgQlliged greaJ:'l

6 ieelaaiag QBY lLlaska Native FegiaB, ,.:illQge, aF greYfj as

aeHaee iR the l.claska Native OhtiffiS 8ett~emeflt Aft (85

8 Stat 668), "'lllw.icb. is r'lC9gRiged aseligihle faF th.e slleeial

9 pl6gl!tlM aRa serviees pre'lidsti ey the UBited Statlls to

10 IRdiaRs bllcallsll af taeir st&tus flS Intiiftfts.

, t'" ans a.a"· p"'etlP , QlSsesia~11 (a) "IftailMi erga.RH1R lan metbuy O' 1:

12 tieR, partHefSaip, eeFflePfttieB, aF ether lega.l eBtity eWfl8a

13 aRd CQll.tr1l1ll'lQ hy IRdillRS, er a majQrity III whass ffisH'lBsrs
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fa) Ne Illaian ehila' SHall he fettle, ed: {rem the eustetly

• ! aittfl tlB.61'ti ..e pareflt 61'2 af his flattlfftl fltl:¥eIl t 6Y l'tlFeIlbS,fl:

t er !'Jleed ralative iF! wRase el:lstaey the ehila haa been3 }JQrQR 8,

, ~ .. r "'riT'ate illElivialfad, e6r-4 phlG~a by the private aetieRs e all} p r ,

' '1 "eEl ef ffi6I'e thaH thIrty5 'atiaH O'l'eup 9r iHstItutlaH tar a tJelI .pel '''' , . ,

' ;] l:lB: the iribe ef wfueh6 days '.vithalili wFilitea a661ee sel'{eu Nfl

7 the ehilt:l is It HleIRBer ai' is eligihle far HleHlbeI'SHi]3 ill ar UJ?aH

~ - -., fell the ehilfl1'esiEles 61' is r:latuieileft:, 'l'he netiee8 "'-iese reseh it .1

N • '1 "'1'agea or 1ft. ebllo',9 8hall be in writiRg slgRett e1' alHlIa "

. , t lRdiaR adefltive flareBE ar }'laraBts,10 nahlra) PQrQyt ef palSY S, ,

ft: 1 fT' aHa tl:te eltihl'B tamparary gilRl'lllaIl,11 aI' elea Fe It I?e,

. t t' 'he llaHles ef'a 'fr a B)' t'~re witnesses, EHIJ1Rg '.12 Batal'H!e er SloHe ,

13 all the parties, /;ReiI' aad!'QssQs, the exp8sted lQRg'th e£ fe..

f rema1Tal aHa tHe exteHt ta wH,ieh14 ffia T
, el, the ]3lil'pase a " .

L h'Ia 's traBBferreEl ia the teHl]3arary15 eastaEly evel' 6.':Ie e I J

frU9:l'EliaH, This seetieB shall Het apply if tha tribe has ellastQQU • •
't I lit g6,emiftg'pti,ttte phteeflteHts, ,a

20f­
i
r
I

I

.i: " !:lvel''1 e1;e"eises jari'suleblOlIt"efl "'hl8tl rr'

,

I~ \ TH tae elliSe a

3 ~ 7 I 'des withiH un" al:' W'la reSh:!:' ± tlitlfl r€13efVtlvlefl, . I

',1 ' sueh nl'fJerva I Yi'Uh,llfl tx

1 ,. d: tlfJIHeS~ie fellt~ieHs,I 'ld:lffire lHa~tel'S IlJH 1

2 e 11 we . , E1 IT'h is HeR,ieil,*"f aH)' Ifl(aQfl: ehl1 rr a

9 immetll!l:tely til , 1 " .. yiUetl
' 1 s ~8eB aeearaed tJilfty (&yS "

ef+eet, m;~'ept temperal} )3 1 'II ii'
7 , I m n lJeilw of the e.,11 l1 '8iPQI eF eRlatlOlla we 0

8 where the PI) , triBe eeellflying
, ref:\;~eflell, unless the ±REhaB:

.r: sep'atleB " 11

5 ±Hl:IIlIJU fe r . , , lep'al {aree. aHd
ldl be veliE! ey gwen aHy 0

1 HIS8!,natlell la ,

10 8Uel. 'Bter8sted 1)al't)' Ill,' f aa right te interveBe as aB I ,1 Fletlee e , 9At f 'Iris
1 , Fief the flHl'flesos ()< •'1 IQG'H~H1Rt pfeGQ(,,"illlgs,

22 eReE!, nRless .J El tJiirt¥ ft:ll:ys'
L' Bas BeeR aeeel tie J' r 'hIe faY ffiem!'JerSttlp,

12 thll d~Jk P tl t b ft8ffiicil€(1 Whfl'O
I r } '11 slInJ} be deelfieoe

:fJal'A:l'Y plaeemell , . I tllt'e1lt-
20 _, 1 wQU lll'ling Elf the ehihl is ill'lll'leElI9:te y

el' eHletleUll , BBol'
21 , f ra' 1I taQ shi)a 18 a mQll'l,the IllaiaR tnbe El Vv Ie

17 e t" la el:tilEl plaeemeH6B "Hat'y ef an ±HEli&B reserVA: lefl, I

's tlefflieHeEl, 'ft: t
16 I I a', hiIa wH,a is Hat a yesI eH( l IR the ease ef £Illy II lhn e

18 61 eHuel t tem
' T 1 al fOITeaRa e1f.eet, e;K€ep1:1 nHe "'alia eF gpren any eg , 1

19 s a. . "'H 'e the physletlts URaer eireluHstallees "al

I. t lit lint v 11 l . I
13 ~tc, lHI , the bleea relative in Wlose' '1 a,reB:t 81' pal'eRts, el
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'1 "miPllti.9ii ~1Jt.*lltll1" ~ @lliW iQ:¥91vell'i8 :HiEli8>il: Ga, if 99,

;3 r '~. 100. (8) »~p!Miemem 6'1:' 81ft Hrdi8lft eltti!El, e£eeilli

4 &8' flP6,",~eE1 iB i1eeliieB 1~1 (Eli) af jlftil!l Aeli,ihllllllle "llilill fir

5 .gWeB'~ lagEl! feree lHlQ' efteet," eX8epti teHlJlS1W:r ' IJlaee

6ffteBts IHlQer eiretSBstMee!l' wliere tll:e I'Bysieale:r emeliiaBAl

7 ., well lleiag6' the ehild ill iHlHleEliQ~ly' threateReaj lIDless (1)

'8 Iris ftatitH'&l fl&lreB~9F plM'eHts, af' the Bleed: rel&tfvem wheee

9 eMe liheeBHll may BllrV8 beeR left 1:Iy mB llatl'H'al PlH"8ftt 9f

10 p&leets, haalleeB as@M'W tBipty day:e' WI1itteB Hagee af the

11 @i!l1I plaeemeftli l'Feeeeemga'aBd arigltt Ui) lie mlief¥elle itt

12 ~e }lfaeee'liBgs Q,8 all iBterested party tMeoQg-k e9lHlisel. 9F,

13 eltePB&w:ely, iR Q triBe,} eeliA, tBl'9ligh a lay Ba:vse8A:e, (ll) -t&

14 Ml9fIlit ~QeBee aBal'rllll9Dt w4t~ssll eD his sr her El'WB be­

15 half, ltll:d (0) 1;6 ~ft;Hl:ifte all rereA!! ef ether flee9lBeatB aM

16 ftI~ lip&Il wltieh 8JftY Eleeisieft with fe~eeli te ehild plQee­

17 !fteftt may 1:Ie 1:IQS8e; aBe (~) the BeBwal geverf\ffieBt

18 lligefley seekiAg te efteet the ehiM plQeemeDt Qftiaaaliively

19 shews that alteffi&tive FEl'Bl:eIDal sei'vieeg QBG rehabilitative,

20 fl'Fegrame desiga8d t9preVeBt the Break llf'.' ef the IaaiaB

2I family have BeeD' 'Blade lli'l'alla,lale lllRG preyed QBSlieeessfah: -:

22 ~h) Whele the Bataml }:)llreBt eF paraBts Mall Iadiaa

23 ehilEl, whe faUe withia·ally ef three elasses menti9nEld ill SeG

24 -a,etl 1(11 af this }..et, eF the bleed: relaliive ill v.~ese eare the

25 ~ila may have beeR left by his aatlifal parent er pareats,

11

1 e"9Sestlt:e 19B5 ef ettMJetly, 119 ehHd fllQeefIleIl~ sh&ll: he valid

2 9r ginB a~ legal f9reE! allEl eieet ill tae aesa:aae 9f Q deter

3 miaaaaH, sa~pafied By 8JfI: evefwftelmiag weight af the eth­

4 ' a81Hl8, mslaEliag testilBeay ey 'laQliHed f1fafesslellal wit­

5 Besses, Mtat the eeftaftlied elistady ef t\te e\tild By \tis fttlJtar&l

6 pareat ar flaraate, 9f the Ble9d felQlti'fe ia weese aQre iae

,7 eaild MS eeell left, wID resalt ia senells emetieftal damage,

8 Qr ill: t;B.lllWlBllaee ef Q 8:etefmiaatiell:, Blipp9rteEl ey eletlJP ail:d

9 e9aviBeiag e:viElllaee, iaelaEliRg testiHl:9ay lly a ,!ll&liaed PR5'

10 Bieiaft, that tal) e9atiaRea eRBtedyef the e.aild by his aMlifll>l

11 f1Meat 9F f16reats, eF tae Bleed relative ill w\tese eare the

12 child hItS heen left, ,.,ill feslilt ill seri9Rs flhysie&! aamage.

13 Ia .makiBg Balla EletllrmiDatieas,. peverty, iDslaaiag iaaall

14 Et\iQte er er9WaeQ a9liBi:ag, miBeeBQliet, aaa alll9ael aeaBe aB'

15 lihe p8:r~ af either BQtli:Flld flMeat, af the eleed relative, Baall

16 aet ee deemed prima laeie eviae:aee tB.atBerialiB pB.yBieal er

17 emetieBal damage te the,ehilllhas eeelUTed a~ will aeelif. The

18 st8:nft8:fft to lie applied ia Bay;(lrgeeeQiag 8eY8red by this Ast

19 shall ee the stQBQBrQB ef the Ialliaas9mmQDi~ ill whish taQ

20 fta~lifII;lpQfeat 9f pBreatB, I:adiaa 6a9f1tive ;(lMeBt 9F ;(llH'eatB,

21 9rblQ9arelati,;vee resiae.

22, (0) In the e"eft~ that the BQtlH'Bl f1a.feat 9F pareats 9r

23 IaaiMl: adafl~jNe }llH'eltt 9f }lareatB a£ aa Iaaiaa eaila 89as9at

24 to'the loss af etlstetI;r, whether telBfleFary 9r f1eRRQBellt, Il:9

25 ohild plaeefIlea~ sheJl ee vQlia er gi>.'eft aRy legal fefae aRlt
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1 fa} .Me plaeemeat af aBo Ialliaa'Ghild, 8;X~t as' pro­

2 'filled By seetiaft 11=)1 (d) 6f this J.\et, sItftll he .valid af giveR

.3 '1lll3' 18gal t9rse. and e~et, eilk:eept t8mpaftuyplaeell:laalis

4 liftaef tiirMstftBees whepe the flft.ysleftl, 91' eftl:stisliilJ weH

5 99i:gg of tIll! Ghild is imm,ediateljr threat8Red, Qilless the 'ehilti

6 hili b€lllil ~r8sll:gted, iB the plaeemeHt IH'eeeeaiflgB ay 8f)Hfl

7 sel aF, Qltel'RQtively, iB Qtritisl eaurt, ey Qlsy advaeate, al'll!

8 Ilftless aia H:8tlHll>l flaFeftt ef para:ats, I:adiae aaaptive p81'eBt

9 6t" ptJ:i'eRts, .81' the .Blsad 1'elati'1e ift .wAase eare the, shad;

10 1Bft;}' hsve BeeH left by Bis flataMI pareRt 5f flltreftts, er­

n lftaiftft lta6pti-..e pSl'eBt SI' pftl'cBtS, ltas heel} pefll"eSeRtea By"

12- sefJar.ate Q9l:lBsel 91' 18j' Il:QVgell:te.

13 SEQ, W3. (a) III 9~i:iBgfQr adQpti9B aa HuliaB Qhili:l,

14 ev8fY aeftB'iBftl gaT,emme:at ageftey 8hall gFaRt a pl'e£el:aB(je'

15 te mem1l8rs 9f the ehild.'s exteBoGae Iftd.ill:B'-f&ftl:iI-y; whieh selin
16 he deBBea BytFilul11llJw af elist8m.

17 (h) IiI otbernsisep!aciug IUl Ig,dillll child, -eV8fY Rl::lR

18 tribal geV8Rlmeat ag<?QS;J') iB the Il:b8eBoee af gead -Btlasa'

19 shElWll tEl thQ Qo:gtrary, shall g:l'QHt prafere:ases ia the falls'N'

20 ing arden (1) to t118 ~11ilQ's 8X,t8QQ8d I:adiaQ family, (2) te

21 a Hl8ter llElm8, if allY, lis8:BB8Q,' Qr .9taerwis8 Q,8sigBatea hy

22 the Iftdiytribe 90Sl:lfJyiag ta8 res9r,'atieQ Elf ",hiGh tlie

23 ehild is a fesilleBt ar samieiliai'Y; -OJ) ta a faster heme,: if

24 &.By, lieeRS8Q lily tae IBai8>H·' triBe ai wfiieh the 'ehHd, iB It

25 m8mber aT is 8Iigible fEll' m8m98rship; (4) t9 allY ataer

-ieiIeet, R13:less SlieH ~eftSeRt is valuHtll:r)', iR Writillg,axaeHt~

2 aefsfe It jadge afft eeHt't ltftViBg' jll:Fisdietiaft ever eftHdplaee'

, . d ,', a lily the "i'I'itRassiBg jQag8's eel"tii8ate3 meats, aa a88empaHl8 , 9

-4 ttt!l:t the e6flBeflt WflB eRphtitlea itl detail, was ~l'aRslatea iBia

_5 'the tlattwal ]3IHeBt's BatiT}e laHglill>ge, aa9. was Hill;r aaaer

6 sta9dBy aim 9f' aey, If the G9tlSel'lt is t6 8l fl:6fllli66pb'i'e

7 ehild plaeemeRt, the HQtH:FQl pllFeHt er fJal'eal1s '91' IHdi9,il

8 ad6ptive ]3afeHt ef ]3areftts may withdl'QW 'the e9Bseat at

, nt.' 9. 9gaRy tiffie f6f aay feaS9B, aBa the e9Hsea~ shaii tleeeme

lOfel' Il>I:l p1MfJ9ses, e*sept temp91'9.l'y slu;ta9.y, 9.8 haWagaeYllP

11- h . If tHe eSBseBt is te aB QQ9fltiv8 sailQ p1aeem81lt,- sea gIVeR,

12 afta the' ehild is e\'f'p the age af twa, tl!ie BatHt'M fll\peBt 91'

13 ]3iUeBts 61' IBaiaB IHlafliive fl1u'eBt ai' ]31l;'FeBts Hl:ltywith6:ffiW

14 the consent {Qr IUlY r9Q89a a~ aay -tHa8 ~8fal'e the Baal aaeree

15 of Qae~tieR: FPf)'lJided f'bl/pthe'P, THatBa' BRM deeree af

16 -tt6:6:ptitm mit, !le eftteretl witftift ffltletj' dltYS after tl!ieflatliral

17 papeRt ar pltt'eRts, ,lasiaR QQepti'Ye flarea-t -aF pareRt8, ai

, , -. '.Ll. Qae:tltie:a - A mralw lilleea relati'Je Bas'give:a seBBeRt ba M:tep ~ , J.L

1~ aeefee ef aasfltiaB Hl:ay ee se/; asiae 6ftly ,ll:pilft, B:Bh6~iftg

20 thst the ehild is agaiB BeiBg plaeed fersllafJtiea., ths/; tae

,,'. . - t ' f 'this A eli'21 ad6pbaB did Bat e9Hijlly with tl!ie reEtHtremeft s e ,J.L ,

22 thel" iBe wInfHl 6i' titst tlte eeBseB~ te the s9.eptiQQ,(Jt \';l't~O 'i "

23 WillS Bat valHBt8>Fy, GaBseR/; By ffie Batl:lYa,} pftfeRt6Y pftpen:1;~

24 6f IUt Ifttlisft $Htl giveR withiB Biftety Il8j'S ai tB8birth~f

2() ,the ehiltlsaall "Be fll'8'Stl:Hi:ell ta tie iBvalij,Qt&ryi
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18'

14

1 fg8ter heme 'Q·ithill aa Ialliall reserv:ati9B wh.ieh is reeaftl

2 ftl:6ftdecl By the lBEliftB trtBe af wlHeh the eIlill! i:s a member

3 6f is eligible fer memBership; (~) to IUlY f~hlr h9mQ rllR by

4 ll>fI: IBailMi fe,mily; aail (€i) t9 a GIlst9diaI iRstitllt~1l fer Ghil~

5 areB eJleFll:tea lly aft IBQill:ft triae, a. triaa.!: 8FglMiiila.ti8B er

6 RQllprQS,t IRdill.ll. QrgaaizatiQR: P'f.'Qv.id~d, hoQtl'~%J~J', Thateaeb.

7 Indiltntritie ftl:ftJy mad.i:fy ar ftmeBft the f8regaiftg 6raer a£

8 I'refeI'6fteeS, ftJBa ma,y aaa 8F llelete prefereftee ea.tegeri8s,

9 ay reselatisll al its gavllmmllRt Bsay. Every R8Btrieal g6¥

10 effHBaRt a.g'eRey sha.R m&iBtaiR & peaara eviaeReiRg its effarts

11 te e6ftl:ply with the eraer af }9refef6ftees }9ravidea tinder thi~

12 sll1:lseetisR ill saGa Gase 9f all Illdiall Ghild plaQ@:Rl,Qat

13 (G) WhlWe aa IadiaD c;:bild i8 plaQQd ill. a fQster 91' aQ9p·

14 ave h~lBe, ar iR fl,B iRstitQti8R, 9litsiile the l'eeerv8;tieR a£

15 whiell the eailil is a. resiileftt, Jllirsli8;Rt ls ftft 8raer a£ It wib81

'16 e6tl1't, the t!'ib8;1 ealirt shall relaiR eafttiRliiBg jarisaietieft· ever

17 ~Ileh ehiIQ Jlla.eemeBt Ilftkl the ehild. fttlaiBs the age af

18 eighteen

19 SHe. 10i, After ftft Iftaiftft a.Qsllti..'e ehilQ attaiRs the age

20 6£ eighteen, lipan his ar aep applieftitiaB ta the ealHt y,,,aieli

21 eBtere~ the BBal ad8ptieB deeree, 1l>Bd. ffi the aaseBell af gaatI

22 etMlse shawft ta the El8Rtrll>Fy, the eliilQ eftftJll hftrVe 8; rigMto

23 l@am taQ Ram'Ss llaQ last kBewR aQlKeSS 9£ aiB ftllJ~PftJI }9ftrent

2'! al' flareBts a~d. sibliBgs wae Il1s9 allr"le attMRelithe age a£

15

1 eighteen, then tribal ttffiliati6n aDd the gralinds far the 8'e iep

28:ftee a£ their fft:mil, I'elatiafts,

3 'SEC. 105. In 1m)' praeeedmg ~ithift the jtirisdietieB sf

4 this Act the United State5, allY IndiltIl Reserlati6ft, 8tftJte,

5 CeBUBeBwealth, territary~ ar passession tneiM£ Shall gh e fliH

6 fe,ith ftftd eI'edft te the la~ ~ a£ ltfty Indian hi ibe inv"Iv ed in n,

7 ' preeeediftg tm6:eI' the fLet d !F '13 I gaft Mtyn /Vetirt arliers

8 isStled ift StieR }9feeeeaiftg,

9 TITLE II INDIAN FAMILY DEYELOPMEN9?

10 Sl1Jo.201. (a) Th@ SQQr~tary is b~;&:~bYll.UtaQ;ized, UD

11 der sllea rules Il>Bd regl:l:lfttiaRs as he' may }9reseI'i},e, ta mtie

12 graats t9, 91' eatep iRte EleRtraets with, IBQiaB tribes fer the

13 pnrpoi'S of' aisistillg SllGb trih'Ss· iR the estlliblisameBt aBQ

He 9pe1'ati9R ef IRai9dl: family Qevele~meB:t FregrQ,IBs, as ae

15 Beribad iB: Beetieft 902, Il>BQ ffi tha Jlra]3aratieB: Il>BQ llB]31e

16 mefttatiaB ef eaila welfare eaa@i!,

... (D) The SeQr'Stary is fartbe1' a.ath91'izea, QIlaer silea

rules aBa pegqHati9as as he Rlay presGribe, .tg Qa;&:l-Y 91lt,

19 a1' ta make graB:ts te ar eaatl'aGts with Inlliaa tribes t9 Qarry

20 alit, a 8]3aeial heme imJlreveiaeBt ]3reglam te liilglade! (I):

21 the aeQBiB:g eeftaitieRs ef IftQiMl fester ll>fI:6: adaptive }9Meftts,'

22 if 'il'lQh h91lsiDg G9QQiti9RS aie sa-9staDaard; (2 ) thi aQl.lsillg

23 CQ~ditio~i of Iaaialls v;rJ!.a seek lBdiaB fastef ef aEla]3tiva

24 ehildreft, ~here impr6,e6: hat15ing ,..6t1ld ena-ble such In;,
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17
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25 lawifl:g feftttil'es:

17

(1) a syosttffl'l: fep lieeBsiag ai' etherwise regalatiag

IaaiiIJa fester Q'ftft aaeflti¥fl liemes j

(2) His eeftstrlietiefl, eperatiall, aRft Hl:8:illtefllMlee

sf fQHtily de"lsleflll1eRt seRtel'S, liS aefined la slihseetiea

(e) (9) heIetlf,

(3) ,famil3T assistaBse, h~slaaiBg halflflfflakers QRa

heats eSlif\sslers, Qe,y eare, a,hel" selieel eare QBQ e:a.1flley

'ffleBt, l'eefMtiellal asti'.'ities, ftl'l:ft l'6sflite 8er~<ise8;

(4) pr9¥isieB tel' eeaf\seliBg IBailMl familiss aaa

Iadiltft ehildl'e.H';

(5) a spQGillJ BeHle YBpre¥sfReat fl'l'egflllft, ItS ae

Mea iB 8aetieB ~Ol (ll) ;

(G) die elBfllsy-meat et 'flre£essie'llal QBQ e&her

t'l'aiftea fl6rsElBaei te assist tHe m8QI seQ;ft ill; tHe ai8fl9si

tiSB af QSlBestie relatieBs aaa eliila welfe..re Biatters;

(7) lldlHlQtieB aaa tElldBHlg ef IaEliltllS, btelltdiag

triBal seart jttdges afl:d st~, iH skills l'slQtiBg tEl ehilEl.

wllIfaF'9 Qij,d fa.iaily QssistQllse I1Fagr&BiS, l!>BQ iae grQBtiBg'

'Elf sehlllll>PBliifls fe'!' SHah e8l:leatiEla l\;B;a WftdBiag; lMla

(~) '"~si~ pr9grafQ Il:ader wBjea lQclia'll aa.9Ifl

ti¥e ehHareB are flre¥iaea the SQHle sll:flflert as Jaaia'll

fester ehilllrea.

1

2

3

4

5

'6

7

a

9

10

11

12

13

14

15

16

17

18'

19

20

21

22'

2S Oil) Where lMl IaailMl trille Bas QBplemeated tli

24 IiseDsiDg 9r e$Bep :Feglllater;r ~stllffl pHi'8a&rlt is sahslla

25' lisQ 2Q2 (a) (1), Bay lBQiaa fsstel ef 1l;(leptive heffie 86

2 IIt~'7 ef r6g'l It ieRs, ,'

3 alaR fltlftilies faelRg dlslRtegl'atiaR, >Nhere iffipraved ft6tising'

4 weald eentrilmte sigHlfieantlJ te fllffiily staJaility.

(s) The' ~eel:et9sfY is alss ll7H:thsril3ea, I:l:RaeF wash Fl:l:les

6 'afl:a regmatieRs ft;8 he ffitty pl'eseriB'e ta earFy eat, er ts

7 make ~ts ta aI' ealltraets witi:t Inaiafl:, el'gltftil3lttieRs ts

8 eQI'Fy eat, sff l'eseFVQtieR IlldiaR hunil, tlevelepHleat pl'e

a '~eQ ia seetlea 206, 1ft ths sstaBlishmeRt,

. , r~ fastQr ar adaptive pa~uts uuder t,ribal' 1 {haas ta llaQ,l-37 as

ttl t' 'ftfta (g) the hetisiag eeBditi:efts ef 1ft

9 grams, as esen

10 aperilti~D, aae faaeiag ~f ef{ resenatisa Iaaiaa family de

11 -velapHleai pragrlMHs, the ~8erataFy lAity eater iuta agr8Q

Hle.HtS ef ether eeeflerative am~ageffieBts with tI.e SS~nlr12

13 tary af Health, Eell:sQtisa, aad Welfare, ll:Ha t'ae latter SeSfQ ,

14 I;Qry is liereBy aatherizea far SHllh flHPflsses ts I:l:SS fURas

15 appl'epriftteti fal slmiltl:l' pYSgFlIHl:S ef the DepQrtmsat sf

16 HaaJth, Eall:~aiiaR, aaa Welia,rs.

(a) Th8¥s ars 8I:l:thsl'il3€lEl is be apflreflriatsa $31,"

18 7Q2,OOQ al:l:riBg Hssal ysap H)78, $33,700,000 titttittg' fiseltl

IlJ79 $25 12000(/ dYl'iDg' assaI year H'~O, alHI Sll:lla19 y~a.r , , ,

20 Slilll:S as may lls aeefJssll>ry al:l:riBg eaehBl:lllseEJ:IiSflt Hssal year,

21 iB erder tEl sarry el:l:t the fll:l:l'flasss ef tHis sestiffll.

S:EJo. 98:9. (&) Ev6'J'Y IftElllMl trills is ftl:lrelly lNl:thefil3~8.,

23 tEl estaJalisli aaa. eflefate aft !BEllaR fQHI:ily ae, elapmeftt pI" ,

24 graHl, whil:tQ prsgram HlQY iBElllias Sf)me er aH ef the fal



'8

~"'oes

~'of the

(0) :€aeilities faF lJh

-{a) a' ~Yitem fQr reaular ', !5' U:~g a:IIUBt ' ,

p , aBEl les 't '
,a) Jlfa'lisiaB fa fJl e seFHees '.

F ealiRseliR '

Ghildrea w.B.ase aatliPBil: fl::eRt a'

unable 1 m 'u'

fHflal'QFll-y wi~~,

9;' a hI .Jaett relative; QRQ

v . [" i Ing to eftlt?

itre lef~ te .

a temflaraF

pareRts, wBeFe sa . J. aFllepell a;'ft tria 1
1ll.GarGer t' Ii ea...a lOY. fgr pllRJis i . .

afe p:l6viaea the BlaB adElptive ehilarea.
. saffle slippart ftS I '

rs flFEluiEli
Qflll seFviees set f9Fth ' ; Bg the faeilities

:lR flQ:rag:l'tlflftS O~ ~

Elf seetieli 2(;)2 (e) f " (lL) a,fta (B)'
e thiS Aet',

(a) flifflilv' '
J QBBlstaaee, iaelliaiR

hOIne eOtlfl:SeI6l'S, dlV g. haffl8ffllikel's aftd
, y eaFe, Mtap seasaI

4

3

2

1

5

6

7

8

9

10 pf'agt'ftffl!l, efJeFateEl eithel' , y tleveilafJffleflt-
11 th ElIFeetI,' B-J' th s

FeQgh gJ=allotS aBEl e eeBl'etary 9F
eeatraets with I

14

15

16

17

18

19

20

21

22

23

24

25

(2) 18 farthel'lMl:ee af t;his elli t'To

(A) ftteilities faf ealiRseliRg lJuli&R faBJ:: ,
laee .J:'. ' IH4es WhUJ9

tttslategrQtleR QHQ ill. '• tr t ,. i ~ el'e 9Jflpl'llprlllte" faF tse
88 l11811:t of 1I1:l1'lVidaal~ memeers ' .

(B) faeiliti88 far the t ", ,emperaty Bll9te11;, af Iililillilt

, j eH QgeH~' aHa S
3 IH BQppett a-f I 9: ,tate faRes

R laH alnlEll'aa, (2) dUMl h "
4 el'enGe iH the 1 . a. e a fuet pl'ef

, p aeem8Rt af QB lRaiQB eft,ijd . a '

18

. 7 ft8:ve IS Het, aftd (:3) shall

8 wh ~ seeolld prefeIenee in the 1"IaeeIIleft,t of aft IIttiian child

, a IS a lHemllel' 9f a 1", I' etlglale fal' memBe h' ,

1 liGeng@d or de~jatloatea (l ,0" ~., m8~r ecce~f- T tl..

. d . " 6peJ'&te, QBa IHBlRttNA Q ftliBi1n

20 eVelep:&l:BBt BeBtel' 'iftliea ?m&y e9'BttliR . '
21 feat1Hee: '8Hl:aflg :a'tftep

10

13 melfa} af 'Q,QIndiall sllHd f. h e pemllu*eat Fe'
H~m t e ~gt9~r af h'

14 en
t

or pllrell.t~ IS BatllFal pM'
, or the wstody of Qll;' :bl~ r 1 '" '

18

22

23

24

25
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left By his Batl'li'al flal:,eBt el' parents.

o tl' I [);Utl Jil'l'tllllJ;(tl) 'l'lle Sllet'tltal'y alsll is al'l lilnilet

3 91' fl9:l'eR ,

4 haa BeeR left

(B) The See1'eta1'Y is fl'l1'tl:le1' ftl'lthe1'il!ell aaa ai1'eetea,·

iiRaer saeh rl'lles aBa 1'egl:llatieRs as he may llreseri},e, te

t t mahl g1'aBts 91' e9ut1'a(,Jts v"itll. IlH:l:iaa tri},el' .

21

1 iavalia 91' legally Gsfseti"sj sf rest9riBg sastQG)' sf tHe InHian

± ir aetlti"e pH rent2 ~ila tEl its nlttl:\;faJ flftll:'eRt Ell' flftll'eR!;S,R IllJfl B: ,

ts Elr tEl the elEl8a Felative iB ",h9se sal'e thll shihl

Haaet' SHell. l'lHSS anG regulatiens 0:8 he ma,r tl1't'tui},l:', te

eelleet Bd,led HlaintaiR re~(ml.s in a single, eeHotral lelatien 8f

.&11 lHodiaH l:lhilQ plaeelQentlo whil:lQ eitH.el' arll llj:j:(,l(,Jtllll e,{tlll'

19 t11e aate 9£ this A~:t9r aN the sBlI~eet sf the shH;ly relfHirea

20 uIlllet' sHlIseeti9n (a) ll.e1's8fj whillh reeenis slltill ,11Iew 118

21 te eRth sBeh plaeenHlllt ths llame aml. t1'i~al aiHliatiell llf

22 the ehila, the na1'llSS anG aGQresses 9f his aataml parents

23 flfla the Hl9QG l'Qlati~rs, if 111'l;Y, ill w1l.Q~e ears ae l'HRy heNe

24 heen Illft b;y a ~Q,t'lraI Pfl1'IilQt, the 1'IRlQeg ana aJaHlfSE'S ef

25 llis Biblillgl:Jj ana tIlll l1QlllllB l,HlQ IQentiensef aliY tribal ('lHirt

5

6

't 7

8

9

10

11

12

13

14

15

16

17

18

20

. aad, whQf@whish fase aisiategratl9B

(f) farfl:isaifl:g gaHlfl:ee,

. hiM pfll:eefftent preeeeaI d' I flHdilies ito 6Led U1 e .

iags 13ef9re a9a Ha. d
.' hereby 'auth9m;lHl \Ulo904: (II;) The Seeretary IS

seetieft ~04: (B), I\R e.

~ilQl'QB 'gllhlfQ thQe9tuts; aRe. d 0

- . ~ itll:"lee-.a refweSefl:tatleft, itR, •

G9phge p:Ull ,
23 ~ . . . whO '1 thll ehild l'll~idll~ f9r tRe JHU

f t,he GIBtnet 11'1 Y. le:j, . .

24 e6tirteF II Of 't iF. fet:HEl
o the chjld placeweJl,t aJl" ,I I .

16 4e Basis sf biB e t.( y, . 0 '. tend
• 1 n; aefeeti"s, aBG If eltael Bi'l: ,. "alia el' sthervl'!se iega y. ,

14 the 1ft laR e . te hel'le"e 91P
1 - ' a sause -- "i Y ,bate If the 'Seeretary1al> gge

years 1'reee Iii" , ,
13 4eeB ., ft' the age af elghteeh

tl:hild S6 plaeee. still IS llft el . Q

9

8

7

6

h'la laee:meRts s. Ie.
12 an eol 1" • .Ja.te ef t,his Aet, where

G' 9' the eFfeetrve tll:<

5

4

, a aaer saeh l'a es aB "
10 alreete, a 4 tliftY ef the eireaffisttl:fl:ees SllrrSllRaing
11 ool:ibe; ffi ttfl:delta:~e ll: s . the six

mho 4t hsse eeeurrea aUFIBg

2

3

1
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1 OJ ntmt1 ibllJ go, e1 flment agette) whieh pas~esses Bles I'll'

2 iBlenBatien QeBeel'Rill:g his };llaeemeRt. ~\leR }'eeel'Qtl S:hllll Bet

3 lie eJ:lell fer i"~peetiell er eepyiug plJl:.llant te tlll~ Fr88QeIa

4 af Iufanuatieli Aet (~o ~ttl:t. gB1), llS Ilaleaaea, !:Jut iflfeF

5 illiltioil COilceming It Pi'll tieuhtl child: phtee1uent shtlll1:le l11ftfte

6 availahle in whole 01' iu part, ilil UeGellllill'Y: (1) to aa

7 Indiltn Itd8pti:. e child a, et' the age ef eighteeR fer. Mie '[HiT
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]4 (c) The separatio.n of Indian children from their

1 (6) The separation of Indian children from their fam-

2 ilies frequently occurs in situations where one or more of the

3 following circumstances exist: (1) the natural parent does

4 not understand the nature of the documents or proceedings

5 inVOlved; (2) neither the child nor the natural parents are

6 represented by counselor otherwise advised of their rights,'

7 (3) the agency officials involved are unfamiliar with, and

8 often disdainful of Indian culture and society,' (4) the con-

9 ditions which led to the separation are not demonstrably

10 harmful or are remediable or transitory in character,' and

11 (
5)

responsible tribal authorities are not consulted about or

12 even informed of the nontribal government actions.
13

25

14 natural parents, especially their placement in institutions or'

15 homes which do not meet their special needs, is socially and

16 culturally undesirable. For the child, such separation can

17 cause a loss of identity and self-esteem, and contributes

18 directly to the unreasonably high rates among Indian chil­

19 dren for dropouts, alcoholism and drug abuse, suicides, and

20 crime. For the parents, 8U<Jh separation can cause a similar

21 loss of self-esteem, aggrevates the conditions which initially

22 gave rise to the family breakup, and leads to a continuing

23 cycle of poverty and despair, For Indians generally, the

24 child placement activities of nontribal public and private

25 agencies undercut the continued existence of tribes as self-
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, private indi-22 actions of noniribal government aqencies or

, . nO, are placed in institutions23 viduals or priooie aqencies a

) . f t or adoptive homes,24 (including boarding schools , or m os er

25 usually with non-Indian families.



26

1 governing communities and, in particular, subvert tribal

2 jurisdiction in the sensitive field of domestic and family

3 relations.

4 DECLARATION OF POLICY

5 SEC. 3. The Congress hereby declares that it is the

6 policy of this Nation, in fulfillment of its special responsi­

7 bilities and legal obligations to the American Indian people,

8 to establish standards for the placement of Indian children

9 in foster or adoptive homes which will reflect the unique

10 values of Indian culture, discourage unnecessary placement

11 of Indian children in boarding schools for social rather than

12 educational reasons, assist Indian tribes in the operation of

13 tribal family development programs, and generally promote

14 the stability and security of Indian families.

15 DEFINITIONS

16 SEC. 4. For purposes of this Act:

17 (a) "Secretary", unless otherwise designated, means the

18 Secretary of the Interior.

19 (b) "Indian" means any person who is a member of

20 or who is eligible for membership in a federally recognized

21 Indian tribe.

22 (c) " Indian tribe" means any Indian tribe, band, na­

23 tion, or other organized group or community of Indians

24 recognized as eligible for the services provided by the Bureau

25 of Indian Affairs to Indians because of their status as
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1 Indians, including any Alaska Native villages, as' listed in

2 section Il ib} (1) of the Alaska Native Claims Settlement

3 Act (85 Stat. 688, 697).

4 (d) "Indian organization" means any group, associa­

5 tion, partnership, corporation, or other legal entity owned

6 or controlled by Indians, or a majority of whose members

7 are Indians.

8 (e) "Tribal court" means any Court of Indian Offenses,

9 any court established, operated, and maintained by an Indian

10 tribe, and any other administrative tribunal of a tribe which

11 exercise jurisdiction over child welfare matters in the name

12 of a tribe.

13 (f) "Nontribal public or private agency" means any

14 Federal, State, or local government department, bureau,

15 agency, or other office, including any court other than a tribal

16 court, and any private agency licensed by a State or local

17 government, which has jurisdiction or which performs func-

.18 tions and exercises responsibilities in the fields of social serv­

19 ices, welfare, and domestic relations, including child place­

20 ment.

21 (g) "Reservation" means Indian country as defined in

22 section 1151 of title 18, United States Code and as used in

23 this Act, shall include lands within former reservations where

24 the tribes still maintain a tribal government, and lands held

25 by Alaska Native villages under the provisions of the Alaska
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1 Native Claims Settlement Act (85 Stat. 688). In a case

2 where it has been judicially determined that a reservation has

3 been diminished, the term "reservation" shall include lands

4 within the last recognized boundaries of such diminished res­

5 ervation prior to enactment of the allotment or pending

6 statute which caused such diminishment.

7 (h) "Child placement" means any proceedings, judicial,

8 quasi-judicial, or administrative, voluntary or involuntary,

9 and public or private action (s] under which an Indian child

10 is removed by a nontribal public or private agency from

11 "(1) the legal custody of his parent or parents, (2) the

12 custody of any extended family member in whose care he

13 has been left by his parent or parents, or (3) the custody

14 of any extended family member who otherwise has custody

15 in accordance with Indian law or custom, or (4) under

16 which the parental or custodial rights of any of the above

17 mentioned persons are impaired.

18 {i} "Parent" means the natural parent of an Indian

19 child or any person who has .adopted an Indian child in ac­

20 cordance with State, Federal, or tribal law or custom.

21 (j) "Extended family member" means any grandpar­

22 ent, aunt, or uncle (whether by blood or marriage), brother

23 or sister, brother or sister-in-law, niece or nephew, first or

24 second cousin, or stepparent whether by blood, or adoption,

25 over the age of eighteen or otherwise emancipated, or as

26 defined by tribal law or custom.
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1 TITLE I-CHILD PLACEMENT JURISDICTION

2 AND STANDARDS

3 SEC. 101. (a) No placement of an Indian child, except

4 as provided in this Act shall be valid or given any legal

5 force and effect, except temporary placement under circum­

6 stances where the physical or emotional well-being of the

7 child is immediately and seriously threatened, unless (1) his

8 parent or parents and the extended family member in whose

9 care the child may have been left by his parent or parents or

10 who otherwise has custody according to tribal law or custom,

11 has been accorded not less than thirty days prior written

12 notice of the placement proceeding, which shall include an

13 explanation of the child placement proceedings, a statement

14 of the facts upon which placement is sought, and a right:

15 (A) to intervene in the proceedings as an interested parts};

16 (B) to submit evidence and present witnesses on his or her

17 own behali; and (C) to examine all reports or other docu­

18 merits and files upon which any decision with respect to child

19 placement may be based; and (2) the party seeking to effect

20 the child placement affirmatively shows that available reme­

21 dial services and rehabilitative programs designed to prevent

22 the breakup of the Indian family have been made available

23 and proved unsuccessful.

24 (b) Where the natural parent or parents of an Indian

25 child who falls within the provisions of this Act, or the
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1 extended family member in whose care the child may have

2 been left by his parent or parents or who otherwise has

3 custody in accordance with tribal law or custom, opposes the

4 loss of custody, no child placement shall be valid or given

5 any legal force and effect in the absence of a determination,

6 supported by clear and convincing evidence, including testi­

7 mony by qualified expert witnesses, thai the continued custody

8 of the child by his parent or parents, or the extended

9 family member in whose care the child has been left, or other-

10 wise has custody in accordance with tribal law or custom,

11 will result in serious emotional or physical damage. In

12 making such determination, proverty, crowded or inade­

13 quate housing, alcohol abuse or other nonconforming social

14 behaviors on the part of either parent or extended family

15 member in whose care the child may have been left by his

16 parent or parents or who otherwise has custody in accord­

17 ance with tribal law or custom, shall not be deemed prima

18 facie evidence that serious physical or emotional damage to

19 the child has occurred or will occur. The standards to be

20 applied in any proceeding covered by this Act shall be the

21 prevailing social and cultural stamdards of the Indian.

22 't' h' h hcommum y tn w sc t e parent or parents or extended

23 family member resides or with which the parent or parents

24 or extended family member maintains social and cultural ties.

25 (c) In the event that the parent or parents of an
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1 Indian child consent to a child placement, whether tempo­

2 rary or permanent, such placement shall not be valid or

3 given any legal force and effect, unless such consent 'is

4 voluntary, in writing, executed before a judge of a court

5 having jurisdiction over child placements, and accompanied

6 by the witnessing judge's certificate that the consent was

7 explained in detail, was translated into the parent's native

8 language, and was fully understood by him or her. If the

9 consent is to a nonadoptive child placement, the parent or

10 parents may withdraw the consent at any time for any

11 reason,. and the consent shall be deemed for all purposes

12 as having never been given. If the consent is to an adoptive

13 child placement, the parent or parents may withdraw the

14 consent for any reason at any time before the final decree

15 of adoption: Provided, That no final decree of adoption

16 may be entered within ninety days after the birth of such

17 child or within ninety days after the parent or parents have

18 given written consent to the adoption, whichever is later.

19 . Consent by the pareni or parents of an Indian child given

20 during pregnancy or within ten days after the birth of the

21 child shall be conclusively presumed to be involuntary. A

22 final decree of adoption may be set aside upon a showing

23 that the child is again being placed for adoption, that the

24 adoption did not comply with the requirements of this Act

25 or was otherwise unlawful, or that the consent to the adoption
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1 was not voluntary. In the case of such a failed adoption,

2 the parent or parents or the extended family member from

3 whom custody was taken shall be afforded an opportunity

4 to reopen the proceedings and petition for return of custody.

5 Such prior parent or custodian shall be given thirty days

6 notice of any proceedings to set aside or vacate a previous

7 decree unless the prior parent or custodian waives in

8 writing any right to such notice.

9 ( d) No placement of an Indian child, except as other-

10 wiSe provided by this Act, shall be valid or given any legal

11 force and effect, except temporary placements under circum­

12 stances where the physical or emotional well-being of the

13 child is immediately threatened, unless his parent or parents,

14 or the extended family member in whose care the child may

15 have been left or who otherwise has custody in accordance

16 with tribal law or custom, has been afforded the opportunity

17 to be represented by counselor lay advocate as required by

18 the C01wt having jurisdiction.

19 (e) Whenever an Indian child previously placed in

20 foster care or temporary placement by any nontribal public

21 or private agency is committed or placed, either voluntarily

22 or involuntarily in any public or private institution, includ­

23 ing but not limited to a correctional facility, institution for

24 juvenile delinquents, mental hospital or halfway house, or is

25 transferred from one foster home to another, notification
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1 shall forthwith be made to the tribe with which the child has

2 significant contacts and his parent or parents or extended

3 family member from whom the child was taken. Such notice

4 shall include the exact location of the child's present place­

5 ment and the reasons for changing his placement. Notice

6 shall be made thirty days before the legal transfer of the

7 child effected, if possible, and in any event within ten days

8 thereafter.

9 SEC. 102. (a) In the case of any Indian child who

10 resides within an Indian reservation which maintains a tribal

11 court which exercises jurisdiction over child welfare matters,

12 no child placement shall be valid or given any legal force

13 and effect, unless made pursuant to an order of the tribal

14 court. In the event that a duly constituted Federal or State·

15 agency or any representation thereof has good cause to be-·

16 lieve that there exists an immediate threat to the emotional

17 or physical well-being of an Indian child, such child may be

18 temporarily removed from the circumstances giving rise to

19 the danger provided that immediate notice shall be given to

20 the tribal authorities, the parents, and the extended family

21 member in uihose care the child may have been left or who

22 otherwise has custody according to tribal law or custom. Such

23 notice shall include the child's exact whereabouts and the

24 precise reasons for removal. Temporary removals beyond

25 the boundaries of a reservation shall not affect the exclusive
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15 exercise responsibility over the welfare of such child.,

1 jurisdiction of the tribal court are)' the placement of an

2 Indian child.

16 (c) In the case of any Indian child icho is not a resi­

17 dent of an Indian resertiaiion 01' icho is other/vise under the

18 ,iu risdietioll of a State, if saul Jndian child has si,IJnificemt

19 contacts with an Indian tribe, no child placement shall be

20 ralid or given any leqa! f01'cB and effect, except temporary

21 placements under circumstances ichere the physical or emo­

22 tional well-being of the child is immediately and seriously

23 threatened, unless the Indian tribe with which such child

24 has si,IJnificant contacts has been accorded thirty days prim'

25 written notice of a right to intervene as an interested party

1 m the child placement proceedings. In the event that the

2 intervening tribe m~intains a tribal court ichich. has juris­

:3 diction over child iceliare matters, jurisdiction shall be trans­

4 [erred to such tribe upon its request unless good cause for

5 refusal is affirmatively shown.

6 (d) In the event of a temporary placement or removal

7 as provided in subsections (a), (b), and (c) above, imme­

8 diate notice shall be given to the parent or parents, the cusio­

9 dian from whom the child was taken if other than the parent

10 or parents, and the chief executive officer or such other person

11 h t 'be or trib ' .as sue rz e or tri es may deSIgnate for receipt of notice.

12 Such notice shall include the child's exact whereabouts, the

13' f hprecise reasons or is or her removal, the proposed place-

14 ment plan, if any, and the time and place where hearings

11) will be held if a temporary custody order is to be sought. In

16 addition, where a tribally operated or licensed temporary

17 child placement facility or program is available, such facili­

18 ties shall be utilized. A temporary placement order must be

19 sou,IJht at the next regular session of the court having juris­

20 diction and in no event shall any temporary or emergency

21 placement exceed seventy-two hours without an order from

22 the court of competent jurisdiction.

23 (e) For the purposes of this Act, an Indian child shall

24 be deemed to be a resident of the reservation where his parent

25 or parents, or the extended family member in whose care he

(b) In the case of em Indian child icho resides icitliin3

4 an Indian resercaiion ichicli possess!'/; but cloes not erercise

5 jurisdiction OVeI' child iceliare matters, no child placement,

6 by any noniribal public 01' pricate agency shall be valid 01'

7 given any leqal [orce and effect, except temporary placements

8 under circumstances where the physical 0/' emotional icell­

9 being of the child is immediately and seriousb] threatened,

10 unless such jurisdiction is transjerred to the State pursuant

11 to a mutual agreement entered into beticeen the State and

12 the Indian tribe pursuant to subsection (j) of this section,

13 In the event that no such aqreemeni is in effect, the Federal

14 a,qency 01' aqencies sel'cicin,IJ said reservation shall continue to
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1 may have been left by his parent or parents or who otherwise

2 has custody in accordance with tribal law or custom, is

3 ' resident.

4 (f) For the purposes of this Act, whether or not a non­

5 reservatilln resident Indian child has significant contacts

6 with an Indian tribe shall be an issue of fact to be determined

7 by the court on the basis of such considerations as: Member­

8 ship in a tribe, family ties within the tribe, prior residency

9 on the reservation for appreciable periods of time, reserva-

10 tion domicile, the statements of the child demonstrating a

11 strong sense of self-identity as an Indian, or any other ele­

12 ments which reflect a continuing tribal relationship. A finding

13 that such Indian child does not have significant contacts

14 with an Indian tribe sufficient to warrant a transfer of juris­

15 diction to a tribal court under subsection (c) of this section

16 does not waive the preference standards for placement set

17 forth in section 103 of this Act.

18 (g) It shall be the duty of the party seeking a change

19 of the legal custody of an Indian child to notify the par­

20 ent or parents, the extended family members from whom

21 custody is to be taken, and the chief executive of any tribe

22 or tribes with which such child has significant contacts by

23 mailing prior written notice by registered mail to the parent

24 or parents, or extended family member, and the chief executive

25 officer of the tribe, or such other persons as such tribe or
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1 tribes may designate: Provided, That the judge or hearing

2 officer at any child placement proceeding shall make a good

3 faith determination of whether the child involved is Indian

4 and, if so, whether the tribe or tribes with which the child

5 has significant contacts were timely notified.

6 (h) Any program operated by a public or private agency

7 which removes Indian children from a reservation area and

8 places them in family homes as an incident to their attend­

9 ance in schools located in communities in off-reservation areas

10 and which q;re not educational exemptions as defined in the

11 Interstate Compact on the Placement of Children shall not

12 be deemed child placements for the purposes of this Act.

13 Such programs shall provide the chief executive officer of

14 said tribe with the same information now provided to send­

15 ing and receiving states which are members of the Interstate

16 Compact on the Placement of Children. This notification

17 shall be facilitated by mailing written notice by registered

18 mail to the chief executive officer or other such person as

19 the tribe may designate.

20 (i) Notwithstanding the Act of August 15, 1953 (67

21 Stat. 588), as amended, or any other Act under which a

22 State has assumed jurisdiction over child welfare of any

23 Indian tribe, upon sixty days written notice to the State in

24 which it is located, any such Indian tribe may reassume the

25 same jurisdiction over such child welfare matters as any
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1 other Indian tribe not affected by such Acts: Provided, That

2 such Indian tribe shall first establish and provide mecha­

3 nisms for implementation of such matters which shall be sub­

4 ject to the review and approval of the Secretary of the Interior.

5 In the event the Secretary does not approve the mechanisms

6 which the tribe proposes within sixty days, the Secretary

7 shall provide such technical assistance and support as may

8 be necessary to enable the tribe to correct any deficiencie»

9 which he has identified as a cause for disapproval. Follow-

10 ing approval by the Secretary, such reassumption shall not

11 take effect until sixty days after the Secretary provides

12 notice to the State which is asserting such jurisdiction.

13 Except as provided in section 102(c), such reassumption

J4 shall not affect any action or proceeding over which a court

15 has already assumed jurisdiction and no such. actions or

16 proceeding shall abate by reason of such reassumption.

17 (j) States and tribes are specifically authorized to enter

18 into mutual agreements or compacts with each other, respect­

19 ing the care, custody, and jurisdictional authority of each

20 party over any matter within the scope of this Act, including

21 agreements which provide for transfer of jU1'isdiction on a

22 case-by-case basis, and agreements which provide for concur­

23 rent jurisdiction between the States and the tribes. The pro­

24 visions of the Act of August 15, 1953 (67 Stat. 588), as

25 amended by title IV of the Act of April 11, 1968 (82. Stat.
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1 78) shall not limit the powers of States and tribes to enter

2 into such agreements or compacts. Any such agreements shall

3 be subject to revocation by either party upon sixty days writ­

4 ten notice to the other. Except as provided in section 102(c),

5 such revocation shall not affect any action or proceeding

6 over which a court has a1ready assumed jurisdiction and no

7 such action or proceeding shall abate by reason of such revo­

8 cation: And provided further, That such agreements shall not

9 waive the rights of any tribe to notice and intervention as

10 provided in this Act nor shall they alter the order of prefer­

11 ence in child placement provided in this title. The Secretary

12 of the Interior shall have sixty days after notification to

13 review any such mutual agreements or compacts or any revo­

14 cation thereof and in the absence of a disapproval for good

15 cause shown, such agreement, compact, or revocation thereof

It: shall become effective.

17 (k) Nothing in this Act shall be construed to either en­

18 large or diminish the jurisdiction over child welfar~ matters

19 which may be exercised by either State or tribal courts or

20 agencies except as expressly provided in this Act.

21 SEC. 103. (a) In offering for adoption an Indian child,

22 in the absence of good cause shown to the contrary, a prefer­

23 ence shall be given in the following order: (1) to the child:s

24 extended family; (2) to an Tndian. home on the reservation

25 where the child resides or has significant contacts; (3) to an



2 mantain a record evidencing its efforts to comply with the

3 order of preference provided under subsections (a) and (b)

4 in each case of an Indian child placement. Such records

5 shall be made available, at any time upon request of the

6 appropriate tribal government authorities.
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1 Indian home where the family head or heads are members of

2 the tribe with which the child has significant contacts; and

3 (4) to an Indian home approved by the tribe: Provided,

4 however, That each Indian tribe may modify or amend the

5 foregoing order of preference and may add or delete prefer­

6 ence categories by resolution of its government.

1
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(0) Every nontribal public or private agency shall

7 (b) In any nonadoptive placement of an Indian child, 7 (d) Where an Indian child is placed tn a foster or

13

8 every nontribal public or private agency, in the absence of

9 good cause shown to the contrary, shall grant preferences

10 in the following order: (1) to the child's extended family;

11 (2) to a foster home, if any, licensed or otherwise designated

12 by the Indian tribe occupying the reservation of which the

13 child is a resident or with which the child has significant

H contacts; (3) to a foster home, if any, licensed by the Indian

15 tribe of which the child is a member or is eligible for member­

16 ship,. (4) to any other foster home within an Indian reser­

17 vation which is approved by the Indian tribe of which the

18 child is a member or is eligible for membership in or with

19 which the child has significant contacts; (.5) to any foster

20 home run by an Indian family; and (6) to a custodial insti­

21 tution for children operated by an Indian tribe, a tribal

22 organization, or nonprofit Indian organization: Provided,

23 however, That each Indian tribe may modify or amend

24 the foregoing order of preferences, and may add or delete

25 preference categories, by resolution of its government body.

8 adoptive home, or in an institution, outside .the reservation

9 of which the child is a resident or with which he maintains

10 significant contacts, pursuant to an order" of a tribal court,

11 the tribal court shall retain continuing jurisdiction over such

12 child until the child attains the age of eighteen.

SEG. 104. In order to protect the unique rights associ­

14 ated with an individual's membership in an Indian tribe,

15 after an Indian child who has been previously placed at­

16 tains the age of eighteen, upon his or her application to

17 the court which entered the final placement decree, and in

18 the absence of good cause shown to the contrary, the child

19 shall have the right to learn the tribal affiliation of his parent

20 or parents and such other information as may be necessaru

21 to protect the child's rights flowing from the tribal relation­

22 ship.

23 SEC. 10.5. In any child placement proceeding within
" .

24 the scope of this Act, the United States, every State, every

25 territory or possession of the United States, and everl}
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of family development centers, as defined in subsection

(b) hereof;

/3) family assistance, including homemakers and

home counselors, day care, after school care, and em­

ployment, recreational activities, and respite services;

(4) provision for (Jounseling and treatment of I n­

dian families and Indian children;

(5) home improvement programs;

(6) the employment of professional and other trained

personnel to assist the tribal court in the disposition of

domestic relations and child welfare matters;

(7) education and training of Indians, including

tribal court judges and staff, in skills relating to child

welfare and family assistance programs;

(8) a subsidy program under which Indian adoptive

children are provided the same support as Indian foster

children; and

(9) guidance, legal representation, and advice to

Indian families involved in tribal or nontribai child

placement proceedings.
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21 (b) Any Indian foster or adoptive home licensed or

22 designated by a tribe (1) may accept Indian child place­

23 ments by a nontribal public or private agency and State

24 funds in suppoft of Indian children; and (2) shall be

25 dgrante preference in the placement of an Indian child in

6 SEC. 201. (a) The Secretary of the Interior is hereby

7 authorized, under such rules and regulations as he may

8 prescribe, to carry out or make grants to Indian tribes and

9 Indian organizations for the purpose of assisting such tribes

10 or organizations in the e~tablishment and operation of Indian

11 family development programs on or near reservations, as

12 described in this section, and in the preparation and imple-

13 mentation of child welfare codes. The objective of every

14 Indian family development program shall be to prevent the

15 breakup of Indian families and, in particular, to insure

16 that the permanent removal of an Indian child from the

17 custody of his parent or parents, or the custody of any

18 extended family member in whose care he has been left his

19 parent or parents, or one who otherwise has custody accord­

20 ing to tribal law or custom, shall be effected only as a last

21 resort. Such family development programs may include, but .

22 are not limited to, some or all of the following features:

23 (1) a system for licensing or otherwise regulating

24 Indian foster and adoptive homes;

25 (2) the construction, operation, and maintenance
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1 Indian tribe shall give full faith and credit to the laws of

2 any Indian tribe applicable to a proceeding under the Act

3 and to any tribal court orders relating to the custody of a

4 child who is the subject of such a proceeding.

5 TITLE Ii-INDIAN FAMILY DEVELOPMENT
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1 tions, may include, but shall not be limited to, the following

2 features:

(2) the construction, operation, and maintenance

of family development centers providing the facilities

and services set forth in section 201 (d) ;

(3) family assistance, including homemakers and

home counselors, day care, after school care, and em­

ployment, recreational activities, and respite services,'

(4) provision for counseling and treatment both

of Indian families which face disintegration and, where

appropriate, of Indian foster and adoptive children;

and

(1) a system for regulating, maintaining, and

supporting Indian foster and adoptive homes, including

a subsidy program under which Indian adoptive chil­

dren are provided the same support as Indian foster

children;

3

4
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(5) guidance, representation, and advice to Indian

families involved in child placement proceedings before

nontribal public and private agencies.

SEC. 203. (a) In the establishment, operation, and
22

funding of Indian family development programs, both on or
23

off reservation, the Secretary may enter into agreements or
24

other cooperative arran,qements with the Secretary of Health,
25

Education, and Welfare, and the latter Secretary is hereby

44

1 accordance with title I of this Act. For purposes of quali­

2 fying for assistance under any federa.lly assisted program,

3 licensing by a tribe shall be deemed equivalent to licensing

4 by a State.

5 (c) Every Indian tribe is authorized to construct,

6 operate, and maintain a family development center which

7 may contain, but shall not be limited to-

8 (1) facilities for counseling Indian families which

9 face disintegration and, where appropriate, for the treat-

10 ment of individual family members;

11 (2) facilities for the temporary custody of Indian

12 children whose natural parent or parents, or extended

13 family member in whose care he has been left by his

14 parent or parents or one who otherwise has custody

15 according to tribal law or custom, are temporarily un-

16 able or unwilling to care for them or who otherwise are

17 left temporarily without adequate adult supervision by

18 an extended family member.

19 SEC. 202. (a) The Secretary is also authorized under

20 such rules and regulations as he may prescribe to carry

21 out, or to make grants to Indian organizations to carry out,

22 off-reservation Indian family development programs, as

23 described in this section.

24 (b) 0 ff-reservation Indian family development pro-

25 grams operated through grants with local Indian organiza-
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1 authorized for such purposes to use funds appropriated

2 for similar programs of the Department of Health, Educa-'

3 tion, and Welfare.

4 (b) There are authorized to be appropriated $26,.()00,­

5 000 during fiscal year 1979 and such sums thereafter as may

6 be necessary during each subsequent fiscal year in order

10 SEC. 301. (a) The Secretary of the Interior is author­

11 ized and directed under such rules and regulations as he

12 may prescribe, to collect and maintain records in a single,

13 central location of all Indian child placements which are

14 effected after the date of this Act which records shall show as

15 to each such placement the name and tribal affiliation of the

16 child, the names and addresses of his natural parents and

17 the extended family member, if any, in whose care he may

18 have been left, the names and addresses of his adoptive par­

19 ents, the names and addresses of his natural siblings, and

20 the names and locations of any tribal or nontribal public

21 or private agency which possess files or information concern­

22 ing his placement. Such records shall not be open for inspec­

23 tion or copying pursuant to the Freedom of Information

24 Act (80 Stat. 381), as amended, but information concern­

25 ing a particular child placement shall be made available in
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1 whole or in part, as necessary to an Indian child over the

2 age of eighteen for fl},e purpose of identifying the court which

3 entered his final placement decree and furnishing such court

4 with the information specified in section 104 or to the adoptive

5 parent or foster parent of an Indian child or to an Indian

6 tribe for the purpose' of assisting in the enrollment of said

7 Indian chilfl in the tribe of which he is eligible for member­

8 ship and for determining any rights or benefits associated with

9 such membership. The records collected by the Secretary pur-

10 suant to this section shall be privileged and confidential and

11 shall be used only for the specific purposes set forth in this

12 Act.

(b) A copy of any order of a~y nontribal public or

private agency which effects the placement of an Indian child

within the coverage of this Act shall be filed with the Secre­

tary of the Interior by mailing a certified copy of said order

within ten days from the date such order is issued. In addi­

tion, such p"ublic or private agency shall file with the Secre­

tary of the Interior any further information which the Sec­

1'etary may require by regulations in order to fulfill his

reoordkeepinq functions under this Act.

SEC. 302. (a) The Secretary is authorized to perform

any and all acts and to make rules and regulations as may

be necessary and proper for the purpose of carrying out the

25 provisions of this Act.
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to carry out the purposes of this title.

TITLE III-RECORDKEEPING, INFORMATION

AVAILABILITY, AND TIMETABLES
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(b) (1) Within six months from the date of this Act,1

2 the Secretary shall consult with Indian tribes, Indian orga­

3 nizations, and Indian interest agencies in the consideration

4 and formation of rules ana regulations to implement the pro-

5 visions of this Act.

6 (2) Within seven months from the date of enactment

7 of this Act, the Secretary shall present the proposed rules

8 and regulations to the Select Committee on Indian Affairs

9 of the United States Senate and the Committee on Interior

10 and Insular Affairs of the United States House of Repre­

11 sentatives, respectfully.

12 (3) Within eight months from the date of enactment

13 of this Act, the Secretary shall publish proposed rules and

14 regulations in the Federal Register for the purpose of receiv­

15 ing comments from interested parties.

16 (4) Within ten months from the date of enactment of

17 this Act, the Secretary shall promulgate rules and regula­

18 tions to implement the provisions of this Act.

19 (c) The Secretary is authorized to revise and amend

20 any rules and regulations promulgated pursuant to this

21 section: Provided, That prior to any revision or amendment

22 to such rules or regulations, the Secretary shall present the

23 proposed revision or amendment to the Select Committee on

24 Indian Affairs of the United States Senate and the Com-
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mittee on Interior and Insular Affairs of the United States
1

House of Representatives, respectively, and shall, to the2

3 extent practicable, consult with the tribes, organizations, and

4 agencies specified in subsection (b) (1) of this section, and

5 shall publjsh any proposed revisions in the Federal Register

6 not less than sixty days prior to the effective date of such

7 rules and regulations in order to provide adequate notice to,

8 and receive comments from, other interested parties.

9 TITLE IV-PLACEMENT PREVENTION STUDY

10 SEC. 401. (a) It is the sense of Congress that the

11 absence of locally convenient day schools contributes to the

12 breakup of Indian families and denies Indian children the

13 equal protection of the law.

14 (b) The Secretary is authorized and directed to prepare

15 and to submit to the Select Committee on Indian Affairs of

16 the United States Senate and the Committee on Interior

17. and Insular Affairs and Committee on Education and Labor

18 of the United States House of Representatives, respectively,

19 within one year from the date of enactment of this Act, a

20 plan, including a cost analysis statement, for the provision to

21 Indian children of schools located near the students home.

22 In developing this plan, the Secretary shall give priority to

23 the need for educational facilities for children in the ele­

24 mentary grades.


