
State.

1932. GRANTS FOR OFF-RESERVATION PROGRAMS FOR ADDITION SERVICES

include, but are not limited to

the

and

That authority to makeProvided,

and Welfare" and the latter

hereby authorized for such purposes to use funds

for similar programs of the Department of Heal th,

afterschool care, and employment"
recreational

and Welfare:

may enter into agreements with the

of Health, Education,
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Native Hawaiian foster children
, taking into account

apprOPriate S~ate t d
san ards of support for" maintenance

day care,

(3) family assistance, including homemaker
and home counselors,

medical needs;

(2) the operation ad'
n ma~ntenance of facilities and services for

counseling 'and treatment of Native Hawa<ian
-~ families, and Native

Hawaiian foster and adoptive children;

activities, and respite care; and

(4) gUidance, legal representation,
and'advice to Native Hawaiian

families involved' h-an c ild custody proceedings.

History; Ancillary Laws and Directives

Secretary is

appropriated

Education,

1933. FUNDS FOR ON AND OFF HAWAIIAN HOMESTEAD LANDS

(a) APE.!:.2p!:iated fu d "' f
-:, ---- ---,n-!! ,-.Q.!: si!!!.!l!!!:· P!:2!l!:li!!!!!! of DeI@!:.!!!!!m.! of

'Heal th and Hu.s··' .. , .-
~ -- --J!!an erv:i:cesi.. awropriat-ion" .in advance,. for payments.

In the establishment, operation, and f
unding of Native Hawaiian

child and family service programs,
both on and off Hawaiian

Homestead lands the Secretary

Secretary

payments pursuant to such agreements shall be effective only to

the extent and in. such amounts
as may be provided in advance by

appropriation Acts.

(b) Appropr'iationauthorizat<on
~'-==-=""-''''~~ under { ?

1934.

) or any other federally-

) or under any other Federal financial

,) shall not be a basis 'for the denial or reduction

): The p r ovLsf on or possib1ity of assistance under

Hawaiian organizations to establish and operate off-reservation

this Act

The Secretary is also authorized to make grants to Native

Interpretive Notes and Decisions

Native Hawaiian child and family service pr'ograms which may

Hawaiian foster and adoptive homes, including a subsidy program

support comparable to that for whichthe'y would be eligible as
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under which Native Hawaiian adoptive children may be provided

Act (

foster or adoptive homes or insitutions by a Nati'l1e Hawaiian

OHANA shall be deemed equivalent to licensihgor"approval by a

of the Social Security Act (

connection with funds provided under titles IV-B and XX of the

this section maybe utilized as non-Federal matching share in

of any assistance otherwise authorized under titles IV-BandXX

Social Security Act (

assistance programs which contribute to the purpose for'which

assisted program. For purposes of' qualifying for assistance

under a federally-assisted.program, licensing or approval ~f

such funds are authorized to be appropriated for us under this

(1) a system for regulating, maintaining, and supporting Native

E.!:2g!:li!!!!!! :!!nli!ff!t£i~£L~1li!1~ 11.£~n!!lng 2!: li!E.E.!:2.Y21 f2!:

gualification for assistance under federa:nyassisted program.

Funds' appropriated for use by the Secretary in accordance with
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1951. INFORMATION AVAILABILITY TO AND DISCLOSURE BY SECRETARY

affidavit; ~mption fro~ ~ USCS 552). The State court entering

a final decree or order in any Native Hawaiian ch~ld adoptive

placement after the date of enactment of this Act (5 U.S.C. 552),

shall provide the Secretary wi th a copy of such decree or order

together with such other· information as may be necessary to show

(1) the name and GHANA family affiliation of the child;

(2) the names and addresses of the biological parents;

(3) the· names and addresses of the· adoptive parents; 'and

(4) the identity of any agency having files or information

relating to such adoptive placement.

Where the court records contain an affidavit of· the biological

parent or parents that their identity remain confidential; the

court Shall include such affidavit with the other information.

The Secretary shall insure that the confidentiality of such

information is maintained and such information shall not be

subject to the Freedom of Informaiton Act (5U.S,C. 552), as

amended (5 USCS 552).

child in~ QE for determination of ~~~ber rights or benefits;

certification of entitlement to enroll~ent. Upon the request'of

the adopt.Lve Native Hawaiian child over the age of eighteen, the

adoptive or foster parents of a Native Hawaiian child, or a

Native Hawaiian OHANA, the Secretary shalldisc~ose such

information as may be necessary for the enrollment of a Native

Hawaiian child in the OHANA in which the child may be eligible

for enrollment or for determining any rights or benefits

associated with that membership. Where the documents relating to
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such child contain an affidavit from the biolog1.cal parent or

parents requesting anonymity, the Secretary shall certify to the.

Native Hawaiian child's OHANA, where the information warrants,

that the child's parentage and other circumstances of birth

entitle the child to en 11 t dro men un er the criteria established by

such OHANA family.

1952. RULES, AND REGULATIONS

Within one hundred and eighty days.after the enactment of the

Act, the Secretary sh~ll 1 tpromu ga e·such rules and regulations.as

may be necessary to carry out the. provisions of this Act (

Miscellaneous Provisions

1961. EDUCATION; DAY SCHOOLS; REPORT TO CONGRE.SSIONAL COMMlTTEES;

PARTICULAR CONSIDERATION OF ELEMENTARY GRADE FACILITIES

(a) It is the sense of Congress that the absence of locally

convenient day schools may contribute to the breakup of Native

Hawaiian families.

(b) The Secretary is authorized and directed to prepare, in

consultation with appropriate agencies in the Department of

Health, Education, and Welfare, a report on the feasibility of

providing Native Hawaiian children with schools located near

t hed r homes, and to submi t such report to the Select Committee on

Indian Affairs of the United States Senate and the Committee on

Interior and Insular Aff i fa rs 0 the United States House of

Representatives Within two years f~om the date of this Act (Nov.

8, 1978). In developing this report the Secretary shall ~ive

particular consideration to the provision of educational

facilities for children in the elementary grades.
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OVERSIGHT HEARING ON THE INDIAN CHILD WELFARE

BEFORE THE SENATE,SELECT COMMITTEE ON INDIAN

STATEMENT OF WILLIE KASAYULIE - CHAIRMAN OF THE

ALASKA NATIVE COALITION

November 10, 1987
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The Alaska Native Coalition is the only state-wide

Native organization dedicated solely to representation of

the ,views of tribal governments from throughout Alaska. I

have been the Chairman of the Coalition since its inception

in 1985. The Coalition includes over one hundred tribal

governments or village-based organizations composed of

tribal governments. We came, together because existing

state-wide organizations primarily represent the ,views of

Regional corporations formed under the Alaska Native Claims

Settlement Act (~CSA). Our members include the Tanana

Chiefs Conference (forty-six villages from interior Alaska),

the Western Alaska Tr,ibal Council (sixteen villages, from the

Ber,ing"Straits region) and scores of local tribal

governments. These, tribes are the intended beneficia,I:ies of

the Indian Child Welfare Act and it is our membership which.

deals with the matters governed by the" Act on, a..day to dij1¥

basis.l

,TheapproxiJllately 200 Native villages in Alaska.

have TraditionaLor",:rndian Reorganization Act councils which

govern their communities. We count as tribal members all

Native residents of the community - not just those who hold

stock in Native corporations by virtue of being alive in.

1971. These tribal governments receive BIA services and are

1 My remarks, setout general problems with the
implementation of ICWA in Alaska. Yhe more specific
suggestions offered to this Committee by the Aleutian! .
Pribilof Islands Association,~ are supported by the
Coalition.
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recognized. as tribes by the United States government. It is

the tribe which' bo'ldsi'usfi.,to:gether and which must retain the

children who are our members and our 'future.n.,Our ability 'to

implement ICWAhas been hindered by the unique tetJlls,,~of the"

ANCSA and argument,s' that it somehow,.,removedtribal powers,

or is proof that Congress thinks, tr.ibes don,lt,exist in

Alaska. Until it is made clear that ,ANCSA had no effect on

tribal powers and ±hat· Nat~ve village tribal governments

have the same status,,,as lower.,fo.rty;;'".eight tribes, the

promise held. out by the, ICWA can not be achieved. State

government is extremely hosMleto±ribal authority~ It

intervenes in litigation on behalf of private par.ties who

are opponents of tribal sovereignty. The state court system

has joined in opposing tribal authority through: hostile'

decisions ,.. containing little credible legal analysis ..­

undermining tribal government • 'c:

As a result of these hostile decisions, the state

courts in Alaska. refuse' to~,tranSff!I: IndkIl Child welfare Act

cases to tribal courts - even whEmthe eV'e.nts leading to the

state court action arise." in the Native village' itself. The

state supreme court interprets Publfc law 280as!havlhg

eliminated tribal authority over domestic relations!fuatters

and presumably all other matters as well. They buttress

this claim by reading section 108,of the ICWAas 'an·

indication that Congress 'intended such a result when it

enacted P.L. 280. Thus, state courts are precluded from
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transferring cases involving tribal members to tribal

courts. This erroneous state court decision cripples tribal

efforts to make ICWA work in Alaska. It must be corrected,

as must notions that ANCSA affected tribal powers.

ANCSA extinguished tribal claims of aboriginal

title. It made no mention of tribal powers. The assets

received in exchange for the extinguishment of title were

not vested in the tribes, but in (theoretically) profit

making corporations governed by state law. The tribes were

given no direct role in implementing the settlement, yet

ANCSA is frequently used by opponents of tribal governments

as a sword to deny tribal rights and powers. The Coalition

is concerned that Congress has neglected the critical role

played by tribes in Alaska. We have always been a tribal

people and the establishment of corporations has not changed

us. The "1991 amendments" passed by this Congress reflect

an intent to protect the resources gained in the settlement

of our tribal claims. At the same time, however, our

efforts to amend ANCSA to provide corporations with the

authority to transfer corporate assets to tribal governments

were unsuccessful. Our opponents insisted that any grant of

such authority be accompanied by language diminishing tribal

powers. Such treatment is unfair to tribes and is

inconsistent with other legislation, such as ICWA, intended

to strengthen or preserve tribal powers and governments.
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The state and other opponents of the tribes also

claim there is no Indian country within which to exercise

tribal powers. The population of our villages is

overwhelmingly Native and the land in and around the

villages is predominately owned by Native corporations

established under ANCSA. The Department of Interior

administers the federal Indian liquor laws in Alaska just as

it does in the rest of Indian country. Indeed, the only

written legal opinion of the Department on the matter

concludes that Native villages are dependent Indian

communities and thus Indian country under 18 U.S.C. 1151(b).

Yet ever since statehood, Alaska has denied the existence of

Indian country and battled all tribal efforts at self­

determination and the exercise of tribal authority.

It is no exaggeration to say that the state's view

of Native rights is well behind that of the lower forty­

eight states. The state's hostility to tribal government

and ICWA has been given comfort by the Alaska Supreme Court.

We urge the Committee to consider amendments which recognize

andconffrm the existence of Indian country and tribal

authority over our children. We would be pleased to assist

the Committee in developing such amendments.
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SENATE SELECT C<M1IT'rEE

ON INDIAN AFFAIRS

HEARING ON

THE INDIAN QUID WELFARE AC'l'

OF 1978

TUESDAY, NOVEMBER 10, 1987

WASHINGTON, D.C.

Statement 1:¥

John R. lewis
r
Executive Director

Inter Tr iba1 Council of ,Arizona, Inc.
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funded Indian Child W=lfare specialist position has been

signilXJ

notices of

are

Indian mothers

Phoenix

In one case,

young

inhardshipeconomic

It has been our experience that private child welfare

Through ouraccornplisnments we have identified a number. of

to voluntary relinquiShments, it has been the experience of

There have also been periodic difficulties with the

intent is that parental oojectaon to transfer of proceedings to

preference mandated by the Act.
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2

the notification procedure and tribal response process,

Another concern is the liberal interpretation among the

of Children, Youth and Families. Young mothers are also signing

brief probate court hearings on a voluntary basis without notice

being given to the affected tribes or to the State Admdni~tration

homes.

abUse and neglect.

personnel and social service personnel need to coordinate better

procedures of the notification process.

powers of attorney Wlthout benefit of a court hearing. In regard

hearings were sent to the tribal cigarette store. Juvenile court

accept voluntary placements without regard to the placement

tribes that parents do not always understand the papers that they

signed.

at both the tribal and state levels to improve the timeliness of

agencies. and legal services are frequently unaware of the Act and

regards voluntary placement of Indian Children in non-Indian

guardianship papers regarding their children which are heard in

States of parental obJection to transfer of proceedings under

section 1911 of the Act. Our understanding of COngressional

areas .wnere .the Act needs to be clarified. The first of. .these

experiencing

Child Custody proceedings

a

tribes in

These have

This law haS

A permanently

with discretionary

The state has reduced the

The state nas also entered Inno 13

Indian children in foster homes under state

Indian Child Welfare service del1very with the Inter

to Indian families.

study of child abuse and neglect on reservations in Arizona,

project to establish competencies for Indian Child welfare

practice, and four statewide intergovernmental conferences of

Tribal council of Arizona and individual tribes.

included an Indian child protective service training program, a

improve

estaolished through state appropriations.

Jurisdiction from 220 in 1980 to 53 1n 1986.

lntergovernmental agreements with various tribes to prevent cnild

service providers who directly deliver health and human services

funding, the state has entered into a number of joint projects to

- statement by John R. lewis
Executive Director

Inter Tribal Council of Arizona

number of

in the implementation of the Act.

legislation wnich provides for assistance to Indian

implementing 'child and family service programs.

System DevelOpment Resulting from the Act

In Arizona a number of major accomplishments have resulted

resulted in the reduction of out-of-home placements of Indian

children into non-Indian foster and adoptive homes. w= strongly

appreciate the act of Congress in establishing this major

of. Indian children from their families and tribeS.

The Indian Child welfare Act of 1978 was enacted to protect

Indian children ~ establishing minimum standards for the removal



benefitofmedical services.
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lldditionally,

For example, the NavaJO Nation,

The award process for Indian Child

non-therapeutic tribal Jails' without theunderstaffed,in

of services from year to year.

Another concern is that 'funding for programs established by

the J\ct is inadequate, is based on the arbitrary scoring of

competitive proposals, and provides no, assurance of continuation

the largest tribe in the country whose child population COItprises­

nearly one-half of the tribal membership, had Indian child

welfare grant funas withheld for two consecutive years , simply,

because the tribe's written proposal to serve children did not

Arizona. Additlonally, the only bOarding,schoo~ available to meet

the needs of older Indian children, the Phoenix' Indian-. High

SChool is in constant threat of being permanently closed.

Chilaren with severe behavior or mental health problems' are

not being served at all. State courts in Arizona will not give

full fai th and credi t to tIibalcourt oraers of comni tment of

seriously disturbed Indian 'youths. These children oftentimes sit

score 85 points according to a panel of reaoers ,

many soall tribes are excluded from funding for services .because

tney cannot afford to arploy professional writers to develop

proposals for funding.

welfare grants hinders a rational approach. to the development of

services for children.

Finally, we are also concerned that many of the tribes in

the Phoenix Area have not developed children's codes. once again

this is due to limited funds available.
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tribal courts does not outweigh the rights of an .Indian child to

be raased with the benefits of tribal affiliation. I-bwever, child

placement agencies appear to assune that parental objection to

placement with on-reservation tribal members, automatically

grants authority to place the child with off-reservation- non­

Indian families.

Consistent with the intent of the Act, the language in

Section 1911 should be amended to take into consideration the

continuance of tribal ties When looking at the best interests of

the Child. This should occur regradless of parental obJection to

the transfer of proceeding to the tribal court.

Indian Child and Family programs

While the Act has directed state policy in regard to Indian

Children, there remain many areas of UIlIlEt need. Indian children

suffer from a lack of financial, hunan and tribal resources. For

example, the state has currently only two Indian families

certified for adoptive placement, and neither of these are

affiHated with Arizona tribes. Eighty percent of the 53

children in state foster care in 1986 were in non-Indian homes.

When a private agency inquires about placement of an Indian

youngster into foster or adoptive care, resources have not been

recruited nor made available.

Further, rehabilitative programs to support and strengthen

families such as child day care services are non-existent in most

Arizona Indian COIlIl1Unities. This can be directly attributed to a

lack of available monies to inplement such services. There is

also still an absence of day SChools on many reservations in

3 4



Conclusion

fully implement the Act.

HOOPA VALLEY TRIBE
RegularlTlltetlfl{jIOl1 1st&3rd

ThUrsdays01each Month

aUsi~ess Council,
the "Hoopa Valley
mit this written
an <Child, Welfare

~j,~.1:':~i

Stephen H. Suagee
Staff Attorney

P.O. Box 1348 • Hoopa, CalIfornia 95546 • (916) 625-4211

Wilfred K. Colegrove
Chairman
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ICWA Oversight Hearing
Senate Select Committee on Indian Affairs
Room 838, Hart Senate Office Building
Washington, D.C. 20510,,,.,6450 . i,"",

"

Re: Testimoriy. ai"'the Hoopa va:lieY'l'rcfbe

To ": :":';tf~~ ".;~~i2:H: •~.:f
the federally::- ,recognized governing body":""
Tribe. The':"Council has directed me to"
testimony on'1,;·h"hiilf,'of . the, Tribe and its "In
Progr,~'r

A.

November 24, 1987

""-.'.·.·e.. 1,·"u, ilJi"!!"Qme form
since·'1"9'81 undd;1p.g to the
Program"''for pe);"ai::ed on a
bare-bone$. bas ~t'Summer, at
which· tim~,~en llattime, the
Hoopa. ICW'Ptogram of"seriricesthat it
provided pfior to i rd~~rvicesinclude
family remedial se 'ecrlJ,itment, ..counseling
with MentalHealth~s_ .' andm . ·oring'9f state court ICW cases
involving tribal memb~;s. ,.Inaddi;t!ion'?~ because I came here to
establish the first on±~~se~ati~n ~$~al~ Department inOctober
1986, the Tribe has begun ~ inEervene as a formal party in ICW
cases in state court. The Legal Department is also assisting the

"lCW' Program , in the development·of·a comprehensive,Child Welfare
Code for the Hoopa Square, which is currently indraftfbrm.

'!bis

requireto

children.

'!bere needs to be developed a

voluntary placement continue

the best interests of Indian

of

v.e urge the carmittee to support continued efforts to,

Issues

proceedings.

Programs to promote the security of Indian families rely on

The Congress in enacting the Indian Child Welfare Act of

1978 has acknowledged the importance of tribal decision making in

homes in Arizona.
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legislatIon has resulted in improved SOCIal welfare service

delivery and a reduction of Indian children placed in non-Indian

a stable source of funding.

determining

We, the tribes in the phoenix Area wish to again comnend

Congress and especially the senate Select Comni ttee on .Indian·

Affairs for their continued interest in the welfare of our

Congressional attention. '!be Act needs clarification with regard

to transfer of voluntary cases to tribal courts. Also a netnod

must be developed to enforce placement preferences in voluntary

children.

noncompetitive, improved formula with adequate appropriations for

funding all tribes to operate programs to. rreet the needs of their

children, especially those children with special needs.
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Funding must be made available to train and certify
jUdges and state and county social workers and other
agency personnel. Tribal Courts should be involved in
what should be an ongoing training process to facili­
tate exchange of information, and to educate jUdges and
agency staff regarding the role and competence of
Tribal Courts. In addition, agency personnel need to
be educated regarding the importance of the Indian
extended family, so that confidentiality. cannot be
raised as a barrier to the involvement of extended
family members who may have a legitimate interest (such
as providing foster care) in an lCW case.
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Moreover, in general the court and agencies' do not
realize that Congress has defined some of the elements
of "the best interests of an Indian child," and that
these elements restrict the court's ability to apply
the generic state law standard of "best interests of
the child."

Nevertheless, the Hoopa Valley Tribe knows who its
members are, and can readily assist state. and county
agenc~es~n making. the rather perfunctory eligibility
determinations regarding Indians of Hoopa descent. Our
primary concern is that due to their preoccupation with
eligibility, state and county agencies have given
little consideration to the substance of the ICWA, and
to the important~ rights that it recognizes.

For instance, neither the Humboldt County Superior
Court, nor the county and state agencies, have seri­
ouslyexamined the ICWA's frequent requirement that
judicial decisions be based on testimony of qualified
expert witnesses. The Tribe is currently involved in a
case where the court relied on the opinions of experts
who the Tribe believes lack the necessary expertise in
and sensitivity to Indian cultural values. Of the many
social worker/psychologist reports prepared for the
court in this case, none of them say anything about
cultural issues, development of an Indian identity, or
the rights of a Tribe to see that its children grow up
in the tribal community.

(4) ICWA Amendments: The Hoopa Valley Tribe.supports
enactment of the amendments drafted by the Association
on American Indian Affairs. Some of these amendments
address problems and concerns identified herein. Some
of the proposed amendments would provide added proce-

Senate Select Committee
November 24, 1987
Page 3

Inconsistencies in Grant Review: The Tribe believes
that its FY 86 application was denied due to inconsis­
tencies in application of standards during the grant
review process. Insufficient consideration was given
to the unique socio-cultural attributes of our s1tua­
tion and the need to coordinate ICW services with the
development of our Tribal Court was ignored.

Reservation v. Urban Programs: California has the
largest Indian population of anr State in the nati?n.
Much of this populat10n cons1sts of off-reservat~on

Indians, particularly in the Los.Angeles area. Manr of
these urban Indians are from Tr~bes whose reservat~ons

are located in other states. "Some Hoopa tribal members
live off-reservation, many of them in California's
northern coastal counties. Indeed, between the
combined Reservation and urban population, Humboldt
County has one of the highest Indian population
densities of any county in the state. Although the
Tribe agrees in principle that California's ~arge
population of urban Indians needsICW prog:am serv~ces,

such services should not be 1mplemented ~nany manner
that results in lowered funding for reservations.

State Implementation: Humboldt . County social service
agencies have not yet adequately 1mplemented the ICWA.
,Most of their efforts have been directed at eligibility
'determinations;. to'alimitedextent this is understand­
able because many'individual Indians living in the
Eureka-Arcata urban corridor are' affiliated with
unrecognized, 'terminated, or unorganized Tribes. The
Hoopa Square is. located in. remote, rugged,roountainous
terrain some fifty miles from the coast, and hence the
Hoopa Valley Tribe is much, less visible to state social
service providers based in coastal urban areas.

(3)

(2)

(1)

The Tribe is also developing a Tribal Court system, the
first tribal court ~n California. Currently the Court adjudi­
cates cases arising under the Tribe's Fishing Ordinance, and we
are in the process of extending its jurisdiction oV7r~a va:ie~y
of natural resources and other civil matters. In add~t~on, ~t ~s
one of our paramount goals to develop our Tribal Court to the
point where it can reassume jurisdiction over cases ar1s1ng under
the ICWA, pursuant to 25 U.S.C. § 1911(a) and (b).

B. Concerns of the Hoopa 'Valley Tribe

senate Select Committee
November 24, 1987
Page 2



Sincerely,

November 23. 1987

Il, S. Senate Committee on Indian Affairs

Thank you very much for your consideration in this very, important matter.

We also wish to take thi"s opportunity to strongly advocate -for field hearings by your com­
mitte and that' Oklahoma be des.ignated as a site for such hearings. The" Oklahoma Iridiari. ',
Child Welfare Association has functioned effectively for over five years as an advocacy and
networkdng-ozgenfaatdon for a:1T~r~bes,}.nd.orga,nizations'in Oklahoma relat~~"t'o," Iridian ,Child
Welfare" issues. Our member' tribes'·and: organizations coukdprovdde valuable' testimony from
the "front lines" of Indian Child' Welfare Act, 'implementatfom Your time 'in,·'Oklahoma' would
be well spent ,

a,: Oversight Hearings on the Indian- ChUd Welfare Act, PL 95-608

ie respectfully request your consideration' of our recommendations. Our ret:ommen'dati'ons
are based on reports previously praeenced to your committee and reviewed by_ the OICW'A
from Three Feathers Associates Inc. and the Association on American .Indian 'Affairs, Inc.
(copies of each are both attached). We support the additionslchanges/del1tions proposed
by both attached reports.-

H6wever' we"~Would suggest, several' additional chengesscbe made. we' have 'l~istedthesechange's

in',relation',to ,'those euggeared b~' tha,:,Association' 6n--:American~IndianeAffair.s. Inc. They
are' referenced by Section' nwtlber" and page" number in correspondence "'with their "<report.,,' , " ,
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1he Legislative/Funding eo...ittee of the Oklahoma Indian Child Welfare 'Association, has
researched proposed amendments to the Indian.; Child Welfare Act and the .OICWA at its .mcat;
recent quarterly session has approved the' following report to -you.: .

RECOllllENDATIONS AND COMMENTS- ON'PROPOSED' AMENDMENTS

From: Oklahoma Indian Child Welfare ;Association

To:

Sd~~~~~'.
.6e~~l1iPS. MSW· . .
President
Oklahoma Indian Child Welfare Assoc.

dural safeguards, close loopholes in the original Act,
and effectively reverse certain anti-tribal resu~ts
obtained in various state courts that clearly underm~ne

the policy of the Act.

conclusion

ViwJl,5;,.(tL1lV
S~~h:n H. suigee
Staff Attorney
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SHS/ib
112487ICWA. sen

The ICWA is a strong congressional statement of national
policy regarding the rights of Indian children, fami~i7s~ ~nd
Tribes. As long as significant implementation respo~s~b~l~t~es
rest with the State, there will be need for :ef~nement ~nd
diligent oversight. We thank you for the opportun~ty to prov~de

this written testimony.

c.

senate Select Committee
November 24, 1987
Page 4



Section 113 (a). (8) (page 33)

A mini.mal acceptable funding... level shall be set at '40 million.
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:~ib~~:d:~~~~ ~;g~~d:;~~e~~~~:t~~:~o:;dp::~;~:i~ngSI.ndian families and Tribes involved ~n
at ddi i 1 provide that Congress shall appropri-
eat ona funding to -provfde for said legal representation,

Section..115 (b)

B,

November 23. 1987

Section 112(b) (page 31-32)

B. Change paragraph (2) to leave out the 10,000 Indian pOPulati~:~"'';;eqti~r~ent~ ,Some __ states
may not have 10,000 Indians. .

Section ,103 (g) . (page 15)

G. ~id~;rid~ th~t shows the" existence of c.Oirm~~:"-tY-or' family ~poverty, , crp~Cte{or .anade-e
quate housing, alcohol abuse or non-conforming social behavior shall constitute clear and
convincing .evfdence , .or- evidence of,~ reasonable doubt,. t~t: ctlstoc;ly. by" the parent. oe. In(1:l~~

custodi_an is Jikely .;to ' result·, fn. eerdous, em()ti9nal..pr. pP:ysic,~l.i damage "to .:the child:. ',' ~,,:'o,,,me~.t
the burden, .~f" proo~, the,eyid~ce:must" show thEi!.-,J.;ir.e.C7t,: ca~pal:: :r~.lati()nship between,,:partlcu-:;-_,
lar conditions and the serious emotional damage to the child that is likely to result. .

Sect::i.~n ida (palle. 25";:/6)

Section 103(b) . (palle 13)

B. Th~'''s~6iet~ry shall app~~priat~·."ii;MitiQnai_,~~d~~g~i~~~;,shal~:"be" sUffic,ie~f.'·,tp:'p'ar
for qualified witnesses retained on behalf of the indigent parent or custodian. (or other
such Languages)

Definitions #9 (pageS)

9. Indian "Tribe" means any Indian Tribe, band, nk.ti;;h- oiother org~i'ied';group or com­
munity of Indians recognized as eligible fm:$e~ces:.provided to Ind~ans_:by:_~h~ Secretary
because of their status as Indians, including any Alaska Natives villiages as'defined in
Section 3(c) of the Alaska Native Claims Act (85 Stat,61llli 689), •. aaeeended•. thosetribes,
bands, nations or groups terminated 'since 1940, and for the' 'purposes of Sections' lOl(c) t

102. 103, 104, 105, 106, 107, 110, Ill, and 112 of this act. Keep those tribes,bands,
nations or other organized .groups,~.that a~e,:.,.rec9gni,zed now or in,';,~.~e,fut,?:re by the govern­
ment of Canada or any province or·'territory"thereof, and 'add Mexico,~lIborder-tribeslf.

, '_""'" ,,~ __ ,', '. , . f"", ",',".-.. . , __".' -'

~ection 108. ,We"fee1 that where possible the bio1ogicai.i>arent~'.request.for anonymit:y ,be'
p~ot~cted.,.. However" the. adOpted 'child ,must, haV,~;,;,access,~"to,.;a.im.~imal_amount· of __ informat~on'
wmcn .ensur~. ,i.his ,rights which flo~, from ..tribal ~__ memb~rs~~p~:'
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Section 112(a) (page 31)

A. Suggest naming the oi'cw:bsoci~tion:"f~'Muskog~eand Anadarko areas ~ke u~ the three
member Indian Child Welfare Committees - three from each area office.

':"'"'..'
v,». ',.~>

In addition to and correlated With the attached .. amendments from the Association on American
Indian Affairs, Tne , (unless a specific change is noted below, each sec.tionisubsectlon of
the MIA report has the endorsement of the OICWA.)



Please submit this letter into the record of the oversight hearing on the
Indian Child Welfare Act to be held November 10, 1987.

We very much look forward to testifying on an Indian Child Welfare Act
Amendment Bill, and we plan at that time to submit detailed testimony.

Sincerely,

Earl &:.-:irman
Blackfeet Tribal Business Council
Browning, Montana 59417

Dear Senator Inouye:

The Blackfeet Tribe has been actively negotiating an Indian Child Welfare
Act Agreement with the State of Montana for the 1ast year. Although we
have now informally established a working relationship, we have been dis­
appointed in the State's refusal to negotiate in a number of areas.

We have found that all of these areas are addressed and clarified in the
Indian Child Welfare Act Amendments and Indian Social Services Assistance
Act of 1987 proposed by the Association on American Indian Affairs.

The Blackfeet Tribal Business Council therefore decided that the Blackfeet
Tri be supports the two sets of drafts 1egi s 1ati on prepared by 0 the .
Association, and we urge your committee to prepare an appropriate B111.

We anticipate that the introduction of such a Bill would enable us to bring
up items in our discussion with the State, where dis:usslon w~s prev10us!y
cut off because of the State's refusal to change thetr sstabl tshed pos t t i ons ,

Father Val J. Peter, who has served as our executive director for a little
over two years now, feels that this impressive expansion and Boys Town's
long established worldw1de renown in the field of child care give him both
a unique opportunity and a speCial obligation to serve as a national
spokesman for handicapped, homeless and abused kids wherever they may be.
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Since 1979, we have expanded our residential care services to include
girls. Ten new homes (cottages) for girls will be completed by the end
of this year, allowing us to look after approximately 150 girls at a time.

~
",

BOYS TOW;f)J
• ~?

"He ain't heavy,Father .,. he'sm' brother" v

In recent times, we have begun to extend our serVices beyond our Nebraska
site to min1 satellite campuses in other parts of the nation; we have
1ntroduced a training and technical assistance program for other child
care institutions throughout the country which wish to reorganize their
operations along the lines of the Boys Town model; and we have estab­
lished·a specialized hospital (the Boys Town Nat10nal Institute For
Communication Disorders in Children) which treats over 8,500 youngsters
annually.

As you probably know, Father Flanagan's Boys' Horne (more· popularly known
as Boys Town) has been 1n the bus1ness of'offer1ng shelter, education
spiritual rncent i.ve and rehabilitative services to t.roub Ied ; abused and
neglected children for over seventy years.

Dear Senator Inouye:

October 28,1987

The Honorable Dan1el K. Inouye
United States Senator
722 Hart Senate Office Building
Washington, D.C. 20510

TRIBALCOUNCIL

EARL OLDPERSON
ARCHIE ST. GODDARD

MARVIN D. WEATHERWAX
ROLAfiD F. KENNERLY

LANE KENNEDY
BERNARDST. GODDARD

LEE WILSON
GEORGE K/CKINGWOMAN

TED WILLIAMSON
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BlACKFEET NATION
P.O. BOX 850

BROWNING. MONTANA 59417

(406)338-7179

Daniel K. Inouye
Chat rman
Senate Select Committee
on Indian Affairs
Washington, D.C. 20510-6450

EXECUllVE COMMITTEE

November 5, 1987

EARLOLD PERSON.CHAIRMAN
ARCHIE ST. GODDARD, VICE CHAIRMAN
MARVIN WEATHERWAX, SECRETARY
ELOUISE C. COBEll, mEASURER

It 1S 1n the spirit of thiS obligat10n that we turn to you for assistance.

In order to allow Father Peter to have a clear understanding of the nat10na1
picture (viewed from the distinct perspectives of fifty individual states),
we would like you to list (and briefly describe) the two or three most
press1ng youth and family related issues currently under discussion in the
state of Hawaii.

Father Val J. Peter. JCD. STD. Executive Director (402)498-1111

FATHER FLANAGAN'SBOYS' HOME BOYS TOWN. NEBRASKA 68010



12755 Brookhurst St., Garden Grove, CA 92640
Mailing Address: P.O. Box 2550, Garden Grove, CA 92642~2550

Telephone: (714) 530-0221

SOUTHERN CALIFORNIA INDIAN CENTER, INC.

It was a great honor to nave the opportunity to .share
with you, the Southern Californla Indian communities
concerns about the Indian Child Weltare Act (ICWA).
It 1S our nope that this testimony will snedlight
to the reWA needs of the largest urban Indian community
In the United States.

Character1stics gathered 1n 1986, ~n regards to Southern
Californla Indian Center client serVlces indicate,
over 30% of the clients served did not nave a high
school diploma or GED. Over 50% of the clients were
in need of basic adult education or learning skills
upgrading. Over 70% of the clients served were economically
disadvantaged.
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As you are aware American Indian people suffer the
worst socio-econoffilc conditions of any ethnlC group
ln our country. Among which are the lowest education
levels and nignest drop out rates. In fact, High
scnool drop out rates are twice the national average.

Dear Senator Inouye:

The Honorable Daniel K. Inouye
United States Senate
Select Committee on Indian Affairs
Wash1ngton, D.C. 20510-6450

20 November 1987

long Beach/South Bay Area
American Indian Training
andEmployment
500E. Carson Plaza Or. 11101
Carson, CA 90746

San Fernando Valley
American Indian Training
and Employment
464DN Lankershim Blvd. 11515
N Hollywood, CA 91602
(818)508-5378

MAILING ADDRESS:
P.O. 80x 2550
Garden Grove, CA 92642·2550
(714)530-0221

CORPORATE OFFICE:
Orange County Indian Center
12755 arccxnuret St.
Garden Grove. CA 92640

South EasllosAngelesl
San Gabriel Valley
Amencan Indian Training
and Employment
6279 ESlauson#402
City of Commerce. CA 90040
(213)728-8644

Los Angeles American Indian
Training and Employment
1125W.Sixlh#101
L.osAngeles, CA 90017

Jack D. Stafford

Jean Begay
Treesurer

Leille E. Hand
VicePresidor>l

Alma E. Rail
President

Teresa Garza
Seerelaty
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The Honorable Daniel K. Inouye
October 27, 1987
Page 2

What, if anything, is the United States Congress'current1y doing to
these problems?

Do you anticipate legislative action ~n those areas in the course of
year's Congress10na1 session?

The information we gather in th1S way will greatly ass1st Father Peter
1n s~tt1ng t~e proper course for a myr1ad of Boys Town programs and in
1end1ng mean1ngful and t~mely ass~stance to children and child care
providers wherever such assistance is called for.

Your prompt response would be of immense value to us.

Thank you in advance for your kind cooperation, I am

SS/kb

Based on the scrc survey on clients served, there
is significant need demonstrated for baslc adult education,
basiC Skills up-grading, GED preparation classes,
as well as lnstructional and counseling services whiCh
provide encouragement for continued education.

We recognize that education is a Key 1ngredient to
achieving self-sufficiency therefore, we have applied
for funds under the Indian Education Act, Title IV-Part
B (CFDA No. 84.06lA) and Title IV-Part C (CFDA No.
84.062).
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20 November 1987
page 2

Because we. are the largest urban Indian community,
our problems wit~ illiteracy are severe and warrant
immediate attent~on.

t ur support in our efforts
we would like to reqIued~anYOp'eople become self-sUfficient.
to ass1St Amer1can n h ffice
we respectfully request that you contact teo ort
of Indian Education (Wash1ngton, D.C.) and supp
our need for educational funds.

. ~appreciation in advance
We WOUld, l1ke ~~,~ ~ E~ly ask that you send
for your sup~~~;,a~f~~p ¥~p
us a writtlin,\lFesp 4'LJi

t,~V • Co ...~+

~
e~u ~
~ ~

m
e?-:;e
!'
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TIm NAVAJO DIVISION OF SOCIAL WELFARE

BACKGROUND----------

The ~ll'.valo Division of Social Welfare has several conc erns about"
the manner in wn i cn social services contracts unde r vPub lio Law
93-638 are faci 1 i tateo by the Bureau of Indi an Affairs (BIA).

Chief among these concerns is the tendency toward e'xc e s s i ve-l y
r e s t r i c t i v e regul.ations p r omu l ga t ed by BIA governing the
designation of funds permitted for administration vis-a-vis
funas allowed for direct services. --------------

----- --------

The Navajo Division of Social Welfare js capable and willing to
adm i n r s t e r 'programs with greater efficiency than is now possible
unoer BIA regulations. The Tribe advocat~s the development of
regulations which designate 10 percent of program funds as the
maximum share to be spent on administration. Within that 10
percent, the Tribe should be permitted to allocate funds
i n t e z-nc l Ly vas it determines best fer the purpose of meeting the
Navajo Nation's ne avyic aae Lo ad demandsonP.L.93-638. programs.

Basically, the 'Tribe's experience has shown, that greater
flexibility in the administration of these programs in likely to
improve the actual delivery of services. The Tribe recognizes
the n e.ed for' BIA to maintain overv.iew of the expenditure of these
funds each f'La e a I year, and the Tribe accepts as reasonable the
authority of BIA to establish general parameters on t he use of
funds. The.present"si't'uation, however, is t oo v r e s t r I'c t i ve , The
real abi 1i ty of the Tribe to del iver 'services' and maintain
minimum standards for the caseload-caseworker ratio has been
seriously,impeded by insufficient administrative funding and
confusing,BIA procedures .c'

Similarly, aelearer explanation of "monitoring" vis-a-vis
"technical assistance" is needed.

The Tribe ha s vasked BrA to provide clear, wri tten derinl tionsof
thesecatcgories so that, the Tribe may most efficicntTy-pJiiii-its
programs and comply wi thregulations. This request has not .be an
adeauately addressed by the BIA.

In Fiscal Year 1987, the BIA allocated $2,632,000 to the Navajo
Nation for administration of P.L.93-638 social services; the
total amount-aTTocatea-for these services was nearly $32.8
million.

The Tribe now maintains 110 administrative and direct services
positions for the operation of P.L.93-638 social services. Two
years ago, an analysis undertaken by the Tribe estimated that 138
positions were needed simply to meet the caseload demands at that
time (101 for direct services, 20 supervisors, 5 other
administrators, and 12 for clerical support).
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Using the present 110 positions, however, the Division of Social
Iklfnre serves an average of 25,000 individuals each month. ThiS
is an extremely high caseload given the number of personnel
permitted under the BIA funding categories.

The state of 'New Mexico, for similar social service programs,
maintains an average of 20 to 30 cases per social worker: the
Navajo Division of Social Welfare is forced to maintain an
average of 50 to 70 cases per social worker.

~ECQ~~IID~:!:.!.Q~~

The Nava a Dj v'i s i on of Social Welfare urges that new regulations
on the d signation of funds for the delivery of social' services
under P. . 93-638 contracts be developed.

* A broader discretion for the Tribe in the use of
administrative funds;

Clearer and fuller descriptions of categories of
funding and the activities permissible under such
funding, determined and published in advance of the
applicable fiscal year;

* Dil'ectinvolvement by representatives of Tribal
governments in the adoption o.f.,these descriptions, with
provision for appropriate public comment and for
continuing consultation with the Tribe in the
implementation of these determinations;

* The e,stllblishment of a 10 to.15 percent administrative
cost ceiling for social s e r v I ce s under P.L.93-638
contracts, with the automatic· conversion of any unused
administrative funds for the purposes of d ir-e ct'
services.

The above recommendat ions are enrirely; consi stent wi t hot he scope
ana intent ofP.L.93-638, as well as with the Presidentfs
February 1983 policy statement on Indian self-determination and
the need to develop.government-to-government relations.

The Navajo Nation par t f cu l ar Iy has embarked on a course of
greater self-determination and decreased dependency on the
Federal government. The Tribe has amply demonstrated its ab i l-i ty
and 'its' desire to administer these .pr-ogr-ams at the .Loc a I level
with morliefficiency than possible with the present -Leve l of
Federal administrative restrictions.

August S, 1987'

- 2 -
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THE NAVAJO DIVISION OF SOCIAL WELFARE

The Navajo Nation does not receive its fair share of Indian Child
Welfare grants (IClVA) because of the funding f o rmul avuaed by the
Bureau of Indian Affairs (BIA).

The,BIAmethod completely disregards the size of the Navajo
popUlation. Even though the Tribe has a Reservation popUlation
of nearly 200,000, it cannot receive any more ICWA funds than a
tribe having a population of sI ightly over 15,000. The
r egu La t.i on establishes a maximum grant of $300.,000 for the Tribe
-- the same as for atribe.with a population of 16,000; for
example.

This $300,000 ceiling is merely twice that allowed to a tribe
with a population of only 7,500 -- a .f r ac tLon of' the size o f the
Navajo Nation.

Over 50 percent of the Tribe's population is age 19 or under.
This high pe r centage.vor.woung people, combined wi th the total
size.: of the popuI at ion" underscores the inadequacy .of; the· JCWA­
formula employed by t heiBfA. Basically, the method deniesthel
reality of the Tribe's demographics and .impedes the Tribe's
availibility to implement rCWA as Congress intended.

The Navajo Df vd s i onio f SocialWelfare urgently recommends' that
this formula, be, changed' to.ipr-ov l dei t he necessary level oLfunding
to the Tribe. The Dfv i sLonvhas been, auccess-fu'I' in 'bringing
together fami 1 ie s and at tending to the immediateneedse of IClVA
recipients in well over 80'percenLof itscaseload, and is
commi t ted to improving even further the de 1 i very of thi s
important service.

The Tribe also strongly supports the $8.8 million appropriated
for ICWA by the House Appropriations Committee for Fiscal Year
1988. This critical program must not be reduced below this
level.

August 6, 1987
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November 6, 1987

RE: Indian Child Welfare Act Oversight Hearings

Los Angeles County
1125 W. 6th Street, Suite 101
los Angeles, CA 90017
(213) 977-1366

Orange COImt)'
12755 Brookhurst Street
Garden Grove, CA 92640
(714) 530-0221

RioersideCount)'
736 State Street, Suite 101
Hemet,CA 92343
(714) 929-3319

Indian Child and Family Services

Senator Daniel Inouye
Chairman
Senate Select Committee on Iridian Affairs
Room 838, Hart Senate Office Building
Washington, D.C. 20510-6450
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Dear Senator Inouye,

I u~derst~nd that there will be no public testimony during the
Indian Chj Id We~fare Act Overslght Hearings. Therefore, our
testimony lS wrltten and submitted on behalf of the Indian Child
and Family Services program to the Senate Select Committee on
Indian Affairs.

The Indian Child and Family Services program began in 19BO, funded
by the initial appropriation of Title II funds. Two small Califor­
nia Mission Indian tribes formed a consortium in an effort to
implement a Title II ICW program in San Diego County, California.

Since that first small grant, the ICFS consortium has received
continuous Title II funding and has increased by 12 additional
tribes m San Diego and Riverside counties •. In addition three
Indian organizations are also members. of the consortium: We are
also providinq a limited amount of ICW case~ork in Orange and Los
Angeles count ies through a one-year grant wlth the California State
Department of Social Services.

Our agency has grown tremendously in expertise and credibility over
the pas~ seven yea~s. We have bec;ome licensed as one of the only
state-hcensed Indfan foster faffllly agencles In this state and we
are becoming licensed as an adoption agency. All of our. direct
services staff is made up of Indian persons who have graduate and
post-graduate degrees. We have been responsible for providing. ICWA
trainlng to several hundred social workers as well as providing ICW
advocacy for the small tribes and urban Indians in our area. We
nave worked to provide ICW services for Indian families and
children involved in foster care and adoption and are currently
managing casework lnvolvlng approximately 100 Indian children •

.'1m! Dit'goCOl"")'
(Adminislrati...eOflicej
2091 E. Valley Parkway, Suite 1F
Escondido. CA 92027
(619) 747-5100

The Navajo Division of Social Welfare;;believes that present
statutory language limiting the ao o i a.lvs e r v.i c.e s bl-oclc-g-r an t
program to states should boxamended to allow Indian-tribes t o- be
treated ae states for thepurposes'of receiving and admini8tering:
these g·rants.

August 6, 1987

SOCIAL SERVICES BLOCK GRANTS -~ TITLE XX----------------------------------------

NAVAJO DIVISION OF SOCIAL WELFARE

The Navajo Div.ision of" Social Welfare is aware that the·U.S.
Department:of Heal th and Human Services>(HHS): supports amending
Ti tleXX of the Social Securi"tyAct (42. U.S.C.1397 et s eq , ) , and
the Tribesuppor:ts HHS's efforts to' change this partIcular
provision of the law.

Tribes presently a r e able to rec-eive'pllrtions of the grants
indirect ly, at the discretion of state' governments .and after the
state has removed a portion of. the funding for administration.
Since it is the tribal government, and not to state, that
actually delivers the services the block grant. and as the Tribe
administers funding for other programs: (by grant and by
contract), it is t he position of the Tribe that there is no valid
reason for continuing the practice of denying SOCilll services.
block grants to Indian tribes.
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The Navajo.Division of Social Welfare also favors the
consolidation of this grant process with the Low-' Income Home
Energy Assistance Program (LIHEAP)as;described in' the June' 1985.'
HHS proposal to amend the Act. This proposal would allow broad
lati tude to the administering agency (the Tribe) to' allocate
funds from these, two programs Lnr t h e vmo s tve f f e ct f ve manner as
determined at the local level. Such a consolidation'would tend
to reduce administrative costs and increase the efficiency of
actual service delivery.
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Senate Select Connnittee on Indian Affairs
November 6, 1987

Our achievements have been numerous and we are proud to relate
them. However, in spite of the good intentions of the Indian Child
Welfare Act, the road to our achievements has been a seven-year
uphill struggle. We have been hindered each step of the way through
a variety of forces as I will explain.

1. The Title II funding process is arbitrary at best. Because of
the competitition for funds, our program, as with all ICWA
programs, works with the knowledge that each year may be the last,
depending on the funds appropr-iated by Congress for Title II
programs; depending on the committee who rev iews the ICW proposals
at the BIA Area Office. Then, once funded, our security becomes
hinged on the reI iabil ity of the Bureau Area Office. In every year
of our pr09ram's existence our Requests for Reimbursement have been
lost, delayed or simply overlooked at least one time per year. This
has caused the near closure of our program on three occasions when
we did not receive a timely reimbursement from the BIA. We are
expected to maintain current records and reports for the Bureau,
yet they tn turn can cause senseless delays of the funds wh ich are
needed to maintain our program.

Another problem with the funding process involves the committees
which review and make recommendations to fund ICW projects, A
program may recet ve excellent reviews one year. then receive
negative reviews 'the following year for proPos1ng to continue a
similar program, simply because the reviewers are different,
inexperienced or biased.

The funding process almost appears to be a lottery with the luck of
the draw. There is no system for assur mq that all Indian people
will have access to the benefits of Public Law 95-608. For,example,
in the state of California, the state with the largest population
of Indian people (200,000), there are four ICW programs: Indian
Child and Family Services, the San FranC1SCO Indian Center,
Toiyabe, Hoopa and the Consortium of Coastal Rancherias at
Trinidad.

In other words, there is one ICW program covering two counties tn
southern Cel tfornta (ICFS); there is no Indian child welfare
program in the Los Angeles area which has over 50,000 Tndian
people; there is one small program in central California serving
the Shoshone, Washo and Paiute tribes (Toiyabe); there lS one
program tnthe San Francisco' Bay area where over 100,000 Indian
people reside (S.F. Indian Center); 'there is one program serv mq
the Hoopa tribe in northern Cal ifornia andthere lS one program m
the far northwest corner of Cal ifornia serv tnq three tribes there
(Consortium of Coastal Rancherias}.

Thus, out of 122 tribes in the state of California, only 21 are
receiving direct ICW services. Our program--Indian Child and Family
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Senate Select Committee on Indian Affairs
November 6, 1987

Se~vic;s --serves 14 of those tri~es. What about the remaining 101
trlbes. Who assures that the ir Chlldren will not be permanently
remov,;d from them through culturally msensitive social work
pract tcesj

2. The issue of s~ate comp l iance with the Indian Child Welfare Act
lS a major stumbhng block tn the Act's implementation. Ignorance
of ~he law by socia l workers, particularly in an area such as
Cal tfornta where there 1S a large population of American Indians
creates an lmpo~sible ~ituation for assuring that the law is fol:
l~wed and benef f ts Ind ian people. A mechanism needs to be estab­
l tshed wh,;reby states can be monitored and sanctioned for not
lmplementmg the Act.

3. Statewide ICWA training is one method to assure compliance with
the law. A 1983 statewide .survey conducted by the California State
Department of SOCla~ Serv1<;esshowed ~hat this state was (is)
85-95% out-of-comnllance wlth the Indtan Child Welfare Actl Our
agency has spent a great deal of money in the training of county
soc ia l ~o~k,;r~ about the I~dian Child Welfare Act and their
responslblhtles tn followlng it. It does not make sense that small
programs such as ours must use precrous funding for the training of
county.soclal workers about a federal law. Yet, because there is no
statewlde ICWA tram1ng by the Department of Social Services and
bec~use of ,the ,:onstant turnover of county social workers, if we
don t pers ist wlth our traln1ng efforts, our local social workers
become even more 19norant of the law.

The ICWA amendments drafted by the Association on American Indian
Affalrs addresses these and other concerns. We fu l Iy support these
amendments and urge the Senate Select Committee on Indian Affairs
to a1so support the amendments.

The Indian Child Welfare Act, although it doesn't address land
~ater. or other tribal economic tssues, is one of the most '
~~~~~;~nt preces of legislation to impact the future of all Indian

In our work.we are,a~leto witness the positive results of the ICWA
to kee~ Ind ian famlhes together, but we also witness continuing
vio lat tons of the law. It lS imperative that this law continue to
be supported by Congress. Your support should include the amend­
ments as dr~fted.by AAIA,~s wel~ as the financial support to
assure cont inuat ion of Indtan Ch i Id Welfare Projects.

Thank you for considering this testimony during the Indian ChiId
Welfare Act Oversight hearings.

Sincerely. lit!::
~ jk, .
RO$e~';rgale Orrant1a
Director'
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Since the land-base of most

reside in off-reservation u r nen(85-95%)

In most of the state's major urban centers'<as -an

By not taking into account demographic differences,

Specific to the matter of cOmpll.ance, state and county

that of the 122 federally-recognized tribes in Call.fornia, only

18 receive Title II services; and of the 57 counties withl.nthe

additional inconsistencies Occur ..

jurisdictional problems, especially when no Title II program

Cat"ifornia Tribes is so small, many of their citizens must live

consistent on a nationwide basis, nor does it take into .account

2

Title II programs usually. are the only local means for the

must t.hen note that one result of t.hi.s inconsistency has been

Looking at this issue With a more localized perspective, one

r.n "near-reservation" areas, which creates a multitude of

of an existing Title II program.

State of Californl.a, only 12 are wa t.h Ln the service Jurisdictl.on

specific demographic differences.

The Area Grant Review process of the BIA also 1.S not
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.Also unique to California, the majority of/the state1s

exists to help mediate these problems.

Indian population

example, the Los.Angeles area), there are no Title II programs Or

centers ..

serV1ces ..

families. They are also usually the only means of monitoring for

provision of preventative. services to Indian children and their

state compll.anceto the provisions of Title I of the ICWA.

welfare agencies nationally are not providing out.reach services

for temporary Or long-term placement of Indian children when no

to insure that there are sufficient Indian foster homes available
(415) 552-1475

be addressed as part of this

(415) 552-1070

American tndlen Center. 225 varencra Street. San Francisco. CA 94103-2398

Corporation for American Indian Development

(415) 391-5800

Chairman and,Committee.Members:

We thank you for the pzLvd.Leqe of addressing the Committee

the Indian Child Welfare Act of

IN

THE NOVEMBER 10, 1987 OVERSIGHT BEARING

ON

THE INDIAN CHILD WELFARE ACT OF 1978

funds national~y is

Title II rCWA program eervaces ,

THE SENATE

important issues that should

Congressional oversight process:

The current formula used by the Bureau, of Indian Affairs

Child Welfare Act (rCWA)(BIA) to distribute Title II, Indian

not consistent on a nationwide oasis. Th1S

in -that although California

of any: state, the national

regarding Title I and Title II of

Follow1ng are comments concerning What we feel are

impacts California rather severely

has the largest Indian popuiation

funding allocation plan does not reflect· t.his fact.

Indians. r es Ld Lnq- inTherefore, of· the over 200,000 American

one-fourth, or 57,000 (Indian HealthCalifornia, only about

SerVices estimate), live within an are~ where they have access to

1978.
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family tribally licensed fost.er home' placement
extended or

thereby failing to comply with· the foste:r:
exists. Stat.es are

be est a b l i s h e d whereby st.ates c an be monitored
mechanism needs to

t the provisions .0f_Title.· I of
and penali.zed for not rmp Lemen wg ,

Their

Existing state mental health

Yet the BIA has set an administrative policy. stating

rec1procity from IHS and state mental health workers to tribal

In. reservation areas where IHS services -do exast., there. ;isno

In r ev i.ewdnq and evaluating the operation of Title II

.In reality, off-reservation populations are not eligible. for

justification for this policy is that the .Incian Health Services

(IHS) provides these services.

Title II program staff. are required to provide state court
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these services due to IHS policy.

pr-oqrama , especially those in urban areas •. have six week'i t.o.. six

month (the latter being mostcomrnon) .waitinglists for services.

tha.t no funds may be used for mental health services.

evaluations and assessments, provide services to victims of child

services.

programs specifically, a number of problems also require

abuse, neglect, domestic violence and also provide preventative

discussion.

juvenile

a national enforcement

If this .effort were to be

A more cost effective approach

A system could be established based upon the current
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In light of this and other problems,

placement. crit.erJ.a of Title I of the ICWA.

effort must be on-go1n9·

federal'government), however; might be to require that

undertaken, it. must be understood that, due to the high staff

cou r t and welfare agenc~ level, thiS
turnover at the county

(for the

workers and county welfare workers.

model that ex~sts nationally for child abuse.

An additional significant contribution to the implementation

of Title I provisions could be the. allocation of'funds for

. 'I and family court judges, court
training state and county Juven~ e

t.he IeWA.

care

an ICWA certificat.ion· course at thejudges attendlevel court

National Judicial College.

State court. and county welfare workers
could also be

ICWA workers, in terms of the sharing of information (with client

consent) for treatment purposes and for the coo r d Lna t.Lon.vo f

services.

requirement.

required to obtain Ia~A certification as part of their licensure

Most often, a single social work individual at the

In both reservation and off-reservation ,populations, there

are second and third generation dysfunctional· individuals and

'II have ·the duty of being ·t.he ICWA
county welfare level w~

·families who have never received ment.al health. services. A

lI e x p e r t ll fall upon them.
An across-the-board national IeWA provision to allow Ti.tle II ICWA programs to Provide mental

d al.l e v i a t e this problem, and' also help
certification process woul

a s aur e t.hat the provisions of Title I are implemented nation-

health services is sorely needed.

.specific to both Title I and Title II provisions"'itmust be

wide.
noted that there are also a number of Indian children that the

I~A fails to protect.
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children.

the Jay Treaty, and since the United States Constitution refers

States has extended'the political 'definition of the term "Indian"

Since the United

The Jay Treaty defines Canadian Indian citizensUni ted States.

that Title I provisions do not 'apply, to them.

funds may be used to protect the' 'rJ.ghts of these children and

States. It has been the BIA's pOlicy, howeve r , that no Title II

(treaty or status) as, having the same rights as United. Stat.es

Indian (treaty) cit.izens .while they reside within the United

to Canadian Indians through this international agreement known as

prova s a.ons of t.he ICWA. Congress should consider an extent. ion of

tribes whose federal status is pending are excluded under current

removed, from their homes. while their families' reside within the

There are also many Canadian Indian' children who are
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the basic human right.s contained within the ICWA to these

Children who are members of state-recognized tribes or of

to treaties as being "the highest.' law of the land," it would seem

that Congress must provide the means to allow for the ICWAto

conform to constitutional and international law in this matter:

The Indian Child 'Welfare Act will have been passed for ten

years in 1988 and the, application' of the law has been tested.

Some states have still' taken !!£ action to implement this federal

law. It is,' clearly time for the provisions of this law to be

reviewed, analyzed and strengthened.

We thank, you for your consIdexae.Lon in this matter of such

vital importance to the children 'and families of our iridigenous

nation-states.
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