e
5




S. Hra. 100-574

INDIAN CHILD WELFARE.ACT

HEARING

BEFORE THE
f

R RTT o SELECT COMMITTEE ON INDIAN AFFAIRS
| United States. Congress. | [N UNITED STATES SENATE
' Indian Child Welfare Act. | [E & L | ONE HUNDREDTH CONGRESS

_ '&wmﬁé les ) FIRST SESSION

ON

DATE
LOANED BORROWER'S NAME

OVERSIGHT HEARINGS ON THE INDIAN CHILD WELFARE ACT

NOVEMBER 10, 1987
WASHINGTON, DC

"United States. Congress.
Indian Child Welfare Act.

{5@%

e

Y 4.IN 2/11:S.hrg./100-574 T Sl
1
{

"AGGC c. 1 nf NILL files

000455

U.S. GOVERNMENT PRINTING OFFICE
82-115 WASHINGTON : 1988

For sale by the Superintendent of Documents, Congressional Sales Office
U.S. Government Printing Office, Washington, DC 20402




SELECT COMMITTEE ON INDIAN AFFAIRS

DANIEL K. INOUYE, Hawaii, Chairmaon
DANIEL J. EVANS, Washington, Vice Chairman

JOHN MELCHER, Montana FRANK H. MURKOWSKI, Alaska
DENNIS DeCONCINI, Arizona JOHN McCAIN, Arizona
QUENTIN N. BURDICK, North Dakota
THOMAS A. DASCHLE, South Dakota

AvaN R. Pargxr, Staff Director

Patricia M. Zeww, Chief Counsel

Jor MENTOR, Jr., Minority Counsel

(m

CONTENTS

Statements of:
Aguilar, Michelle, Governor's Office of Indian Affairs, State of Washing-
ton, Olympia, WA
Castillo, John, chairman, ICWA Task Force, Orange County Indian
Center, Garden Grove, CA
Dorsay, Craig, director, Indian Legal Services Program Task Force on
ICWA, Portland, OR
Elbert, Hazel, Deputy to the Assistant Secretary (Tribal Services) BIA,
Department of the Interior
Inouye, Hon. Daniel K., U.S. Senator from Hawaii, chairman, Select
Committee on Indian Affairs
Ki;cxka, Julie, spokesperson, Alaskan Federation of Natives, Anchorage,

Ketzeler, Alfred, Sr., director, Native Services, Tanana Chiefs Conference,
Fairbanks, AK

Littlebear, Leroy, representing Indian Association, Alberta, Canada ...........

Munson, Myra, Commissioner, Department of Health and Social Services,
Juneau, AK

Peterson, Gary, ICWA Committee Chairman, Affiliated Tribes of the
Northwest, Shelton, WA

Roanhorse, Anslem, director, Division of Social Welfare, Navajo Nation,
Window Rock, AZ

Shields, Caleb, council member, Fort Peck Executive Board, Poplar, MT....

Stewart, Betty, Associate Commissioner, Division of Children, Youth and
Families, Department of Health and Human Services........ccocccnievunscerivnnin.

Trope, Jack F., staff attorney, Association of American Indian Affairs,
New York, NY

Welbourne, Thurman, representing Three Feathers Associates.......ccocevvennee

APPENDIX

Prepared statements of:
Aguilar, Michelle
Aleutian/Pribilof Islands Association
- Arizona Department of Economic Security
Arizona, State of.
Castillo, John, American Indian Mental Health Force .........coevrreveeviccrenneenes
Cook Inlet Tribal Council
‘Copper River Native Association
Dorsay, Craig (with attachments)
Elbert, Hazel (with letter)
Evans, Hon. Daniel J., U.S. Senator from Washington, vice chairman,
Select Committee on Indian Affairs
Francisco, Emos, Jr., chairman, Tohono ’odham Nation........c.ceceevverenrernenes
Kasayulie, Willie, chairman, Alaska Native Coalition ...........cocoveecervveeninirenenne
Keltzer, Alfred R., Sr
Kodiak Area Nation Association
Lewis, John R., executive director, Inter Tribal Council of Arizona..............
Munson, Myra (with attachments)
Murkowski, Hon. Frank H., U.S. Senator from Alaska
Native Village of Tanana
Peterson, Gary
Price, Kamuela, executive director, HOU Para Legal Service, Hawalii.........
Roanhorse, Anslem (with attachments)
Shields, Caleb

(11D

Page
38
60
52
22



v

Prepared statements of—Continued
Stewart, Betty
Suagee, Stephen H., staff attorney, Hoopa Valley Business Council.............
Tingley, Phil, manager, Human Development Division, Corporation for

American Indian Development
Tohono O'odham Nation
Trope, Jack F
Welbourne, Thurman (with attachments)

Additional material submitted for the record:

Castillo, John, planner, Southern California Indian Center, Inc., letter

dated November 20, 1987
Navajo Division of Social Welfare
Orrantia, Rose-Margaret, director, Indian Child and Family Service,
letter dated November 6, 1987
Okla.homa Indian Child Welfare Association, letter dated November 23,
1987

Old Person, Earl, ¢hairman, Blackfeet Tribal Business Council, Browning,
MT, letter dated November 5, 1987

Szmrecsanyl, Stephen, Ph.D., legislative assistant to the executive direc-
tor, Fat%;eg'?Flanagan s Boy s Home, Boy’s Town, NE, letter dated Octo-
ber 28,

Page

102
415

434
379

116
336

425
325
431
419
422

423

“«

INDIAN CHILD WELFARE ACT

TUESDAY, NOVEMBER 10, 1987

U.S. SENATE,
SeLECT COMMITTEE ON INDIAN AFFAIRS,
Washington, DC.
The committee met, pursuant to notice, at 9:14 a.m., in room 485,
Rayburn House Ofﬁce Building, Hon. Daniel K. Inouye (chalrman
of the committee) presiding.
Present Senators Inouye, Murkowski, McCain, and. DeConc1n1

STA’I‘EMENT OF HON. DANIEL K. INOUYE, uU.s. SENATOR FROM - .
HAWAII, CHAIRMAN,; SELECT COMMITTEE ON INDIAN AFFAIRS

The CHAIRMAN. Good morning. Qur hearing this morning is on
the implementation of the Indian Child Welfare Act of 1978. It has
been nearly 10 years since this act was enacted. An ample period ‘of
time has now passed to determine whether this act and the courts
and agencies which administer it are meeting the: expectatlons of
the Congress when the act was enacted.

This act is premised on the concept that the primary authority
in"matters involving the relationship of an Indian child to his par-
ents ‘or extended family should be the tribe, not the State or the
Federal: Government This is particularly true in cases where the
child resides or is domiciled within the reservation or jurisdiction
of the tribe. The act is not limited to reservation-based tribes. It
extends to tribes in Oklahoma occupying lands within former res-
ervation areas, and it extends to tribes in native villages in Alaska
whose 'lands are ‘not ‘held 1n ‘trust and are not Wlthm the former
reservation:areas.

‘While the act recognizes the importance of the trlbe and its pr1—
mary authority in matters affecting the welfare of Indian children
and :their families residing or domiciled on their reservations; the
act does not operate to oust the States of jurisdiction in appropriaté
cases. The act recognizes the traditional role played by State agen-
cies and courts where an Indian child or his family does not reside
or is not domiciled on the reservation. Thus, the act makes specific
prov1s1ons for ‘transfers of cases from State to tribal courts and it
requires that-States give full faith and credit to the: publlc acts of
an:Indian tribe.-

*With respect to cases over which the State retains Junsdlctlon, it

authorizes tribes to intervene in the proceedings and participate in
the litigation. It imposes certain evidentiary burdens in State court
proceedings, -and- it establishes -placement preferences to gulde
State placements :
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