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IN PURSUIT OF ACCOUNTABILITY
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All laws, whether common or
statutory, are only as effective as
the men who administer and
enforce them. The most idealistic
judicial ruling or piece of
legislation can be emasculated in
today's complex society by a
single irresponsible bureaucrat.
The lives of American Indians,
more than any other race or group
of citizens, are ruled by law. It is
for this reason that their existence
is disproportionately dependent
on the power or influence of in
dividual men. If these men are
effective and honest individuals,
they can have an enormously
beneficial effect on Indian lives. If
they are "obdurate and in
trasigent" they can wreak an
equal or greater amount of havoc.

The search for effective and
honest men, and for the obdurate,

~i. intransigent ones, is a time
..~~ consuming and exhausting

- process because more often than
not such men are faceless. Only in

Newark Earthwocks

rare instances can they be
credited with or held directly
accountable for their actions.
Many of those that have had a
destructive influence over Indians
have long since died or moved out
of government service. Each of
their successors has disclaimed
any responsibility for continuing
to emula te his predecessors. Only
the most concentrated and
tireless legal advocacy has been
able to break through this
irresponsible isolation.

Since its inception in June 1970,
the Native American Rights Fund
has provided legal representation
to more than 60 tribes and Indian
organizations and hundreds of
individual Native Americans.
Without exception in each case or
matter the pursuit of ac
countability has been involved.
The trail has led to past and
present presidents, to legislators,
to more than a dozen Secretaries
of the Department of Interior, to

countless civil service and Bureau
of Indian Affairs officials, to
prison wardens, to corporate
presidents, to tribal lawyers and
solicitor generals, to innumerable
judges and the Supreme Court as
well, to school board officials and
superintendents of education, to
state highway patrol officers and
fish and game authorities, to
minor state and federal revenue
officials, to anthropologists and
hydrologists, to state and federal
contractors, to auditors, sur
veyors, teachers and health of
ficials, to foundations and finally
to millions of individual American
citizens. There have been ef
fective, as well as ineffective
representatives of all of the
above. The character differences
in these men and the multitude of
methods with which they wield
power and influence have led the
Native American Rights Fund
and its clients into some complex,
interesting and treacherous
arenas.



INEQUITY THAT CANNOT BE ERASED IN OUR L1FETIME-

Joe Natonabah v. Board of Education

There are two major and
progressive pieces of federal
legislation which benefit Indian
school children - the Johnson
O'Malley Act and Title I of the
Elementary and Secondary
Education Act of 1965. For almost
a decade in the Gallup-McKinley
County School District in New
Mexico, individual men at local,
state and federal levels have been
emasculating these pieces of
legislation by misspending
monies appropria ted for the
benefit of Indian students. In
addition, for years District Ad
ministrators have channeled most
of the general funds of the district
toward schools attended by non
Indian children. These men,
however inadvertently, have
acted according to one single
guideline: discrimination as to
race.

The Gallup-McKinley School
District was formed in 1958 when
two sets of county schools were
consolidated with those of the City
of Gallup. At that time there were
very few Indian children enrolled
in the schools of either district
because ninety percent of the
Indian children who lived in the
area attended day or boarding
schools operated by the Bureau of
Indian Affairs.

When the Gallup and McKinley
School Districts were con
solidated, encompassing an area
of approximately 5,000 square
miles, at least a few local, state
and federal officials were aware
of the potential for a significant
increase in the Indian enrollment.
The increase could be projected
because of two factors. The first
related to the fact that one of the
purposes of the Johnson-O'Malley
Act was to encourage local school
districts to assume the respon
sibility for the education of Indian
children so that the BIA could
move Indian children out of
boarding situations and into
public schools. The second factor

also related to federal legislation
-legislation which had provided
monies for the improvement of
roads in rural areas and which
quite suddenly made it feasible
for many of the Indian children
living in the District to make a
daily commute from their homes
to public schools, rather than
being sent away to day or boar
ding schools for weeks, often
months at a time.

As predicted, the Indian
enrollment in the District did
increase, and the BIA turned over
to the District its educational
facilities in the area and Indian
students whose parents lived or
worked on the reserva tion began
to qualify the District for Public
Law 815 funds, Le., Impact Aid.
These are federal monies meant
to replace revenue lost by the
District due to the tax exempt
status of the Indian land.
Beginning in 1964, because of the
presence of Indian students in the
District schools, the local school
board began to obtain Johnson
O'Malley Funds. By 1967 the
District was also receiving Title I
funds as a school district with a
high concentration of low-income
children - 99 % of whom were
Indian. The end result was that
the District was receiving
revenues for every Indian child
enrolled in its schools that twice

exceeded the revenues brought in
by non-Indian children. Thy
District's revenues, howeveri\.
were not spent in these propor-
tions. .

"An Even Chance"
The pursuit of accountability in

the Gallup-McKinley School
District did not really begin until
1967. It was then that the National
Association for the Advancement
of Colored People (NAACP)
started a companion program, the
National Office for the Rights of
the Indigent (NOR!). Together
these two programs began a
review of the federal financial
assistance programs to school
districts with concentrations of
American Indian children. The
NAACP and NORI people
gathered documents and in
terviewed state and local officials
in 60 school districts in eight
states. They talked with BIA
personnel, Office of Education
planners and hundreds of Indian
parents. The final result was a
pamphlet called An Even Chance,
It turned out to be the genesis 01
Natonabah v. Board of Education.



been defending the Department of
Interior and HEW in the suit, filed
a brief supporting the Navajos'
claims of racial discrimination.

Seven months after the trial, on
February 8, 1973, Judge Howard
C. Brat.ton ruled in favor of the
Navajo and Zuni plaintiffs. In a 40
page opinion, Judge Bratton ruled
that a "serious inequality"
existed in the District between the
schools in the City of Gallup and
those in the areas near the
reservation. He found that,
teachers', salaries were higher in

. Gallup/and that the District' has
"consistently,tfollowed a pattern
of resource' allocation ; that
discriminates';against the Indian
students." ,:,,:~; ;};\h.;;· f:~fi',k

Judge Bratton' also~nued,;;that
the District Ulegally spent'aitle.;I
and JOMfunds" by. rusmg Ji;'}the

. monies to support the ~Cgeneral"

needs of ·the 'district,· rather than
applying the funds to the special
needs of Indian stUdentS." In all,
the violations totaled more than $2
million.

Judge Bratton ordered all of the
illegal expenditures to be stopped,
and the District was ordered to
submit a proposed plan to
eliminate discrimination.

The issues of accountability in
Natonabah v. Board' of Education
are enormously complex. In the
cast of characters, playing ef
fective and obdurate men, it is
almost impossible to distinguish
one kind of man from the other. It
is equally difficult to recognize
and separate the real abuses from
the marginal problems and
therefore to determine justwhat
effective action can be taken to
change the situation. For Navajo
and Zuni parents, the men and
their accountability are lost in a
barrage of unfamiliar terms and
unknown standards like:
operational revenues, sup
planting, review and monitoring
procedures, comparability
reports, attendance services,
media centers, minimum state
standards, and indispensable
parties. And in the midst of this
search for accountability still
another generation or two of
Indian children will have passed
through the District's schools.

The case went to trial in July,
1972. Another school year had
passed and Navajo parents were
now charging the District and
other defendants with having
been denied equal protection as a
race due to discrimination in
almost every area of fiscal and
other resource management. An
enormous number of attorney
man-hours were spent con
ducting, discovering and
preparing evidence, which the
plaintiffs offered as exhibits and
evidence at the week long trial. In
an unusual procedure, the
Department of Justice, which had

An Even Chance stated that of enjoin local officials to erlforce the
all of the districts included in the legislative regulations enacted for,

. study's survey, "the Gallup- the benefit of disadvantaged
..... \:IcKinley County School District children.
1(' provides the clearest example of Soon after the case was brought·

inequalities between schools." An the Harvard Center for Law and
elementary school in the middle Education, which had prepared
income area ,of the town of Gallup much of the Statistical data for An
with low Indian enrollment has "a Even Chance, was asked to act as
split level, carpet,ed music room; co-counsel with the DNA at
a carpeted library; uncrowded torneys. As the litigation
and well-equippoo classrooms; a proceeded, substantial abuses in

,grmllasiumand a. separate the administration of the Johnson
';,cafeteria' : ~::tplenty of showers, O'Malley program and in
'toilets,',and dr~!dng ~,?untains . . . dications of a systematic pattern
apayed courtYard. ~i~rand closed- . and'i,practice of racial dis-

~- -- " " . - ".",., .,.~.~:.~ ,- ·,;,·t·~ ,,' - ....~f - "_ -- - .'"., -" C', ~~ .:' '. ',,-'

eirc,tptgV.~~FlV'~,milesa'Wayina j' <crimInation 'against' Indian
schc)<)rwith97i6Navajoenrollment children were . substantiated.
~·ftl.!~"t~~~1l{,)q!j~~:#,a1~a~ack-like AcCordiIlg}y,f,the scope,. of
stnicture''Surr9tindec:t~by?mounds Natonab~hv.';,Board of EducatIon
of~~and~'h .... ,. ~. t\~;f4~~through was?broade'lieci ~and;Charles .F.
craacs lii'd()O nd)vmaOWs~'f~'0¥~~" wllkiiiSon,9fthe~Fundalso joined
..... e])lStiid',li .s.ktlVob'ig}i'schooIS- the,litigation;, tea'm~,aslead
:::;~on.~;preaoiIilii'~ntly,~di,al{'and counsel.,,;I>ata,'.analysts and' cer~
billlt:;with·J>.L:~815.funds'three tified public accountants. were
y~a~~ ago;'ItVl,~S"iJiadeqllate and retained .to assist in the difficult
overcrowded when itopened." Six task of. accounting for the
classroomssu'rrounding the high District's' expenditures and
school were described as "wooden procedures for alloca ting
shacks,'~. ; built just 'after World revenues.
War II and in such a state of

srepau-that during the winter, it
, .;.Is not uncommon for teachers to
"find an inch of snow on the
classroom floor."

The publieation of An Even
Chance evoked an immediate
response from the State of New
Mexico ~ough which Johnson
O'Malley and Title I funds to the
Gallup-McKinley District had
been funneled.' The State con
ductedan .. \on-site investigation
and published their report, "The
Response to An Even' Chance,"
which concluded that some
problems described in An Even
Chance did exist in the District
and made "certain recom
mendations concerning them to
the District."

Just as An Even Chance
precipitated a response from the
State it solidified the feelings of
the Navajo parents in the District.
They tu.rned to Dinebeiina
Nahiilna Be Agaditahe (DNA),
the Navajo Legal Services
program for legal assistance and

,Natonabah v. Board of Education
was filed in the U.S. District tQurt
on May 21, 1971. The suit sought to
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Martin H. Gerry
Assistant Directoc
Special Programs,
Office of Civil Rights

Education and Welfare
330 Independence Avenue, S.W.
Washington, D.C. 20020

6. Copies of An Even Chance CaD.~...'.
obtained from the NAACP Legal Defense
and Educational FUnd, Inc., 10 Columbus
Circle, New York, New York 10019.' .

Commissioner of the Office
of Education
Office of Education
400 Maryland Avenue, S.W.
Washington, D.C. 20027

C;'l\';~n~~:~~,IN~IAN PARENTS CAN U~E,
_~._fl' ::f:',-t~;~: <. - :~,~:-~~:,;-:~,~~-\ i: '~>;i~!:';?~;:
? ';~-:'::'< ::~'~t{~~ ::":;_-:7~·';j:'i'.>~ ',. ''__)·";,i;·~-,: _,:\>,,:,_:.<-:'>'~"~'#~:~:~~\~

"P~~~.,,' riei~bethe bestansw~rto:~ ,In the.~~ ,~.. ,~,

~dta~~~:=C::v~f.t~~ru~\oIn,;'~;,"m~~ili;~l~to1DPI8iD~~~ U
;aecen~ 'educ~tion only through co- violationsjJ:iav~,beeil':'l~Ii~.. .':
:operatiori?~een parents and local - forclDg t~c#At 'pf»I~~:~HtU'Piji~t~t.
school authorities. Natonabah does, "4. InNa.t~Il1lah;'the JuagefoundJh8t
however, show. that the law can help if IndiansChOols:Jn,:'thec:(}~cKfnl
cooperationbreaks down on the local level. District5,v¢t7HpJiySlcllllY'friferiC)rtr~toJb
'I. The .Natonabah opinion shows that non-Indian SCh09~: The-co~ hcl,c! 'that,J~c

courts wlll act to correct JOM violations. ~ a constitUtiOnal violation l<K:-,*he ',Jn~~'
. Before Natonabah, many people thought dian schools :to have poorer buildiIigsand,nF::
that courts would not deal with a school equipment~,;1h.ere are. many district8J",;,ii
district's handling of JOM flUlds. If you this countrywhich have someschoo1s tbl
believe that there ate significant JOM are mostly' non-Indian~ In many ~~
violations in your district, you should bring districts, the schools attended byIn~)
the violations to the attention of your JOM are in worse physical condition thah the .• ;:(,
parent advisory committee and of your schools attended by non-Indians. Ifthis is ii' }(:
local principal and superintendent. If the seriousproblem in your district, you might,*~
local school officials wlll not correct the consider seeing 'a .·lawyer•.If such con; ~,~;

violations, you should consider contacting ditions do exist, Natonabah stands for the .~"~

a lawyer. A lawyer may be able to per- proposition that the districtmust construct;"~'
suade the district to correct the violations new schools or make additions to existing,:, .
or, if neCessary, he'may be able to bring schools in ,order '. to correct,infet.10r;"'
a lawsuit against the school district. facilities and over-crowding. . f, < ••• ,;"

2. Natonabah also shows that Title I . 5.Another Federal office which luis been
violations can be corrected by the court. eHeCtlveinthe past Is the office' of,Pvil
As with JOM, you should see a lawyer if Rights iri.HEW.This office haswOr~ed
you believe that there are significant 'Iitle hard to; require the Gallup-MCKinleY
I violations in your schools and If local District to develop'~ acceptable"'pl8n to
school officials wlll not act. end discrimination in Natonaba&:t!l'be

3. 'Iitle I violations can often be office is interested in combating
corrected more easily than JOM discrimination against Indian stUdents
vio~tions. The federal machinery for and is likely to be receptive to requests
correcting local 'Iitle I violations is often from Indian parents. You can write or call
fairly effective. The govermnent has as follows:
corrected many illegaI actions in districts
a~~the~untryontheoomofco~

plaints filed by lawyers or individual
citizens. If you have any complaint about
'Iitle I, you should set out your complaint
in writing and send it to the following
person:

"The cmnuJative impact of the
evidence mandates the conclusion
that, In the Glillup-McKfnIey County
School District, the Indian children
truly have not been given an even
chance:" -

Judge Howard J. Bratton

Charles F~ Wilkinson, super,.
vising attorney for the Fund's
Indian Education Legal Support
Project, has been lead counsel in
this case; co-counsel are Richard
B. Collins of DNA and Daniel
Rosenfelt of the Harvard Center
for Law and Education. Don
Juneau and Alan Stay, both
formerly with DNA, also made
important initial contributions to
the case. .To date more than
$20,000 of Fund resources has
been spent in this litigation; and
monitoring the District's plan for
ending discrimination, once it is
approved by the court, will
probably be required for many
years to come.

ANOTHER. CHANCE

Since the lawsuit was filed there
have been massive changes in
State procedures .. for JOM and
Title I programs and some
changes in the District. In its
March order; ,the. court had
required' the District to submit a
plan" to-end the discrimination
within .120 days, but ,the District

,foundiLnecessary to'request an
,':extention.·.. ,of·.•.. time..• :When the
~~istrict!s~~pla~w~s~~finally ~~~~~~~~~~~~~~~~~~~~~~~~~~~-

?~t~viewed) bYk\theliC0urt~-<inijSep-.
').=.~~~~~er ,:;:;,1973,'~1~l~<ige1;.B.r~~t()n
'~t~i'ejected it."a.'he schooLboar<i ;D..ow
:;~~hasbeen'given another:chance ~.

..',L~'u,ntil':J alluw?!iLf,-9,,'l4J~~;}~j,~~~j ..~fWMJ.·
'j;t· ' .. \"en:f,lff2)~e;(:,Gallup;,M:cKinley,.

;..'..' :.~.'s.C.·..h.OOl.~~D i..S.~. r.i.c.t.t;t...'.Yier.'..e.·.. '?;~~.t.o.'.'.".=.;1;.;.'·.',el....•··.lid..;..:..';1;!mscrimmationf~IIlediate1Y1i;the'
}'irlequitieswo.uld not -be',erase~l()r '

•. i"manyyearsiand/,probably~;D.ever
for}\those·' Indian~,childreil:~who '
have ialready,passoo'thr0u:glifthe
District'srschools~','Howe,Ver;
Natonabah is the first legal tool of
its kind and if usedeffectively,.by.
other Indian parents it can ;be a
vital force in any effort to erase
the inequities in Indian education.
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~; _" ·._-':i~iM,·~~~~f:
decision and also ordered.l ....~ .' '-,
injunction'. pending J~i~PP¢.'·
had beenj,previouslYkgr:~"
the students ,be' con~~~~,;,;
for ,60 .•,daYs lrom?,thattCia
gave ~:Fun.ditiattor'~~ ",""
November;;i~itJ..9,i3;71
appeal} to} theJ(ZUni
Supreme CourtHn)S'~p
Fund filed a petitioii··f'
certiorari and >is;. Il'o'"
word as to Mrhethe~c~'tJie•. n'
Court will hear the (case:io

~'.~~. ~~ ~ :', ~JJi2~~)~~~t~'
New Ridert.;v,J'jloar,

Education, has ramUic'at ons;
beyond the mere reinstaterilelm~;
the three Pawnee Indian ~tl1de.l!ts:;
The case arises in the;Uren~

Circuit Court 'of Appeals_which'
has decided, that ~'long\"ha~;~
claims by white students,!arelnQt.~

cognizable in, federal'Jc0U#S~~~
New Rider is successful,~the'case;
will stand for the propositioi:l;.tIiat~
under the U.S. ConstitutionIndi~1
custom and religion isentitle ; 6
full recognition.,: .i::;~?i"; .

The suit, moreover,ba.~se,r.Ye.,,~
as a rallying point fori,#le::b,:il!t~,;

~~~P~~~~g~~a~~nt~~~Jf~~flf
Indian people in .. the ',_comnlUJ:1iti'
will most probably result:.:innin~:
portant reforms hi P awnee.fNew
Rider v. Board of Educa.tion
represents the tip of the iceberg
which is racial discrimination
against Pawnee Indians; in
Oklahoma and points out r how
difficult and expensive the seatch
can be for an accountable forum.

Fund attorney Yvonne 'Knight
has carried the primar)"
responsibility for this case~

Charles F. Wilkinson, of the Fund,
and Susan K. Griffiths, Of Counsel
to the Fund, have also assisted.

;_~,,~\;5t~_2_J:~ _" '::~J_~ "'?_:....
asedenied.~a ,motion for in
u~~tionpending fappeal,' .and'; a
'mg!~;ju.~g~I;19.~j,~~,~enth .. Circ::uit
~Uft~of}'~l>peal$"iiid ;~the i same;
ow'ever~~!-,~@"e~-judge.paneLof
"J,~.~~~~~t.titFgranted J;the. ,:

ctlon'i...Ili:lingiappeal ':),,"r.i'''>

.;i.l1a~~,~¥ai,~~:1973:j:t::~fte~i;
'" ~1]:t1is1(. ,Hefing~andappeal'
"ork,f;lhe~Tenth Cir~uit Court of
'ppeaIs:;~Tuled ,r};against i the
PIdents bY-affirming the decision

., ,the trial .court. ·Another school
-ear was endirig and withill a few
. onths .athird one would be
ommencmi-;;A-timely petition

for rehearing en bane was denied
on June 20,1973. On July 6, 1973,
the Court of Appeals agreed to
postpone the effective date of its

an New Rider v. Board of Education
,ndependent School District No.1,

Pawnee County, Oklahoma

,;awnee Tradition- A Final Appeal

c,j

On Monday, April"',
seventh grade ni'i
students were expell'
public junior hig
Pawnee, Oklahoma
suspended becaliS ..•..

. wearing their hair;:b
traditional Pawnee'lIaS
days later parentsot,,' .
requested Fundatt
attend a school bo"
scheduled for tha'
Charles Wilkinson -,:an
Knight flew to Okla
appeared before thei
they refused to rem

;;.r; students. ..,
~\' Within 72 hours the,~

" \. ~uit on behalf of the chll'
their parents in Fede~al

Court in Tulsa. At' thi. .
motion for a te 
restraining order was1.a
in order to prevent';,
board from keeping't'
children out of school
was heard and granted,

Soon thereaftert the.'
perienced several unusu
The federal judge)#!
himself on the merits"of
ruling against the stude
one day hearing on thet::
injunctive relief.,.Dr
Weltfish of New York,J
anthropologist of th, '..
Indians, testified on b'
students.

The final ruling of;,:
court came in late Aug1;lS'
and the order left the~
suspension of the threes'
effect. Because of this;

, fact that school wo 1

a reopen, it was imPOrt..a
• tempt to reinstate the;-.
,'--;, school during the pend' .'
. appeal. The judge who

"(



THE WAR OF GHOSTS CONTINUED,
1973·?

The Pyramid Lake Paiutes' Struggie for Accountabiiity
T

(

The Pyramid Lake Tribe of
Paiute Indians has been
struggling to preserve its most
essential asset;? Pyramid Lake,

; .: .since 1902. The first 70 years of
'"i:battle,(1902-1972>~ fQught against

j:;;~~:~;;mostli':"faceless ~renemies, was
;'j;';;~",,;aescribed,.·hi~lllh~~iiNo\'ember.~
':i~':;tfDe,ce'mber":1972~:issuei>of; ,An· .
:';~;i~;fJlo~ceinents:<FiAt{that o'time', the ~
;;§J;:k;yranii4:.Lake';:)];J~iutes¢had just
, "'on\~a'~major:~Victofy.}m'their

,~. . 'U1fi~faeetedF#batUe~' to\~ 'prevent
T::\,;,fitrt1:lcr(destrUctioIi"',of .·.their:lake.:'
. ';)Judgel~'Gerhardf?,jGesell 'fof the

"UnitedtStatesi Distdct 'Court in
':Washington, D.C~,had issued an
., opinion' on'.November 8, 1972,
whichheld.that the actions of the
Secretary of Interior in diverting
excess water away from Pyramid'
Lake had been u ••' •• an abuse of
discretion arid not in accordance
with law ....".

The Gesell' order had the
practical effect of providing the
Paiutes with a substantial weapon
to force theirJrustee to prevent
any further" deterioration of
Pyramid Lake. The Court found
that the Secretary of Interior's
regulations violated his fiduciary
obligations to the Pyramid Lake
Paiute Tribe by diverting ex
cessive amounts of Truckee River
water away' from Pyramid Lake
for use in irrigating the Newlands
Reclamation Project, and that he
had done so Without any legal
justification.

The Paiutes argued, and the
Court agreed, that the Secretary
had permitted an unnecessarily
large amount of water to be
diverted for use at the Newlands
Project before it reached the Lake'
and further that the Truckee
Carson Irrigation District
(TCID), which the government
had contracted with to manage
the water facilities, had permitted
much of the water to be wasted.
The amount' of water that the

Newlands Project was entitled to
was supposedly controlled by
regulations promulgated by the
Secretary and published annually
in the Federal Register.The
Secretary of Interior was
therefore ordered to submit
proposed' new regulations with;
new diversion amounts to the:
Court by January 1, 1973.'
>The regulations ',which 'the'

Secretary subrilittedto the Courtt
were an 'improvement oYerihis
previous ones, but they were .not,
adequate to ha1tthe destruction of
the Lake. Fund attorneys on
behalf of the Tribe objected to the
Secretary's new regulations and
Ju4geGesell agreed that they did
not comply with the Secretary's
legal and fiduciary obligations.
Since the water year for TCID
was already underway and time
was critical, the Court asked that
the Paiutes themselves prepare
the regulations for the Court's
consideration.

Fund Attorneys, working with
the Tribe and expert hydrologists,
drew up new regulations which,
among other things, reduced the
ano.cation of water to the
Newlands Project to 288.000 "acre
feet i,pel""yea!"., The,Project had
historically been receiving 406,000
acre feet per-"~ year,andi~(~e,
Secretary's pre'1ous' regul~tions,

: ~~:c~~~~P~st~j~~::oi;~I~{l
and then to. 358,000 ,ac,re~~eet.-~!~~
regulatIons drafted by.,me PB:!~~¢s;
also contained strict :sailctioIisjm:'
the event of non-eomplianeEf';,by~
TCrn,' required the installation ~Qf;.
measuring devices, and the')lrili
piementation of new maIiagemetil
practices designed to make-the
Newlands Project moreefficien:t:

Finally, on February 20, <1'.·.·.0'.·. ~k
the Court adopted the Tn,... "-,
regulations with minor
modifications and ordered' the
Secretary to publish, implement
and enforce them. Because the
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water year had already begun,
and because many of the

_measures contained in the new
'approved regula tions would
require some time to implement,
Judge Gesell authorized the
Secretary to permit the Newlands
Project to divert up to 350,000ac.re
feet of water during the
remainder of 1973. However, the
court ordered, as the Paiutes had
requested, that beginning with the
1974 water year the allocation for
Newlands could not exceed 288,000
acr~feet The.5ecretary complied
with the Court's order by
publishing the new approved
regulations on March '8, 1973.
Although the Tribe was fearful
that the trustee Secretary would
continue to impede the, Court's
decision by filing an appeal, no
appeal was filed. .

From March through Sep
tember of this year the Tribe has
watched anxiously as the TCID
operators of the Newlands Project
paid little heed to the long sought
regulations, often times acting in
deliberate defiance of them.

'_ Finally, in late September, after
IiL-giving TCID every possible op
~;~ portunity to comply, the
.~ Secretary exercised the sternest
. sanction available to him under

the law. He notified the Board of
Directors of TCID that the United
States was terminating its 1926
contract with TCID which
provided that TCID could operate,
manage and control all of the
district's canals, dams and
structures built and owned by the
United States, including the
Truckee Diversion Dam and the
Truckee Canal which carry the
Truckee River water away from
Pyramid Lake to the Newlands
Project. By terminating the 1926
contract, the Secretary gave
notice that the federal govern
ment would retake control and
possession of the facilities by the
end of October, 1974.

TCID has publicly threatened
to take legal action, but so far
nothing has happened. The
Paiutes could benefit enormously

~.l\, by these recent events, because
.., once the allocation to the

Newlands Project is actually
reduced to 288,000 acre-feet,

Pyramid Lake should. receive
sufficient inflow to maintain its
present level and to halt the
dangerous increase in the Lake's
salinity. The Secretary's ter-'
mination of the 1926 contract may
also mean that the Tribe's trustee
will be able to more effectively
fulfill its trust responsibility since
the facilities will no longer be
physically .controlled by TCID
which has been one of the Tribe's
major adversaries throughout the
War of Ghosts.

•••••••••••••••••••••••••••••

Promised Victories
and
Real Setbacks

~~ ~ ',~, .

The federal government is still
promising 'victories in the
restoration and preservation of
the pyramid Lake fishery. In
June, 1973, the Tribe received a
$600,000 grant from the Office of
the Economic Opportunity which
will enable the Paiutes to
establish their own fish hatchQry
on the shores of Pyramid Lake.
The Lummi Tribe of the State of
Washington, which has achieved
success with its aquaculture
project in Puget Sound, will assist
the Tribe in this project. At the
same time, the Bureau of
Reclamation is finally proceeding
with the construction of Marble
Bluff Dam and fishway which has
its origins in a plan contemplated
before World War II. This project,
if completed, will enable the
Lake's remaining cutthroat trout
and cui-ui to reach their spawning
grounds in the Truckee River so
that a natural fishery can be
restored.

The Tribe suffered a major
setback in June, 1973, when the
Supreme Court decided not to
hear the case of United States v.
States of Nevada and California in
which the United States sought
finally to adjudicate the Tribe's
water rights. The Paiutes had
hoped that the Supreme Court
would exercise its original
jurisdiction to resolve the dispute
once and for all and thus save the
Tribe and the government the
delays and expense of litigation

that starts in the lower courts and
eventually winds up in the
Supreme Court. anyway. The
Supreme Court determined that it
was not well adapted to the trial
court function and that the case
should proceed in the lower
federal courts in Nevada;:and, if
necessary, California. The
Department of Justice has
committed itself to filing a vir
tually identical lawsuit in the
federal district court in Reno in
the near future and the Fund will
continue to represent the Paiutes
in this litigation. However, it is
now almost certain that a final
adjudication of the Paiutes' rights
to the waters of the Truckee is
many, many years away.

A Possible New Weapon
for the Paiutes

The cost of suit against the
Secretary of Interior, as trustee,
exceeded the Tribe's total in
come. Therefore, this spring,
after Judge Gesell had ordered
the Secretary to put the
regulations prepared by the Tribe
into effect, Fund attorneys and
the Tribe's local counsel filed a
motion asking the Court to make
an award to the Paiutes for at
torney fees and other litigation
expenses, including the fees paid
to the Tribe's expert witnesses. In
late June, Judge Gesell granted
the Tribe's motion and ordered
the Secretary of Interior to pay
the Tribe more than $100,000 in
attorneys' fees and other ex
penses incurred in the litigation,
including about $20,000 for the
cost of expert witnesses.
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This is the first Indian trust several years before the 'Tribe offensive action until they could
case in which a court has will know for certain whether or draw at least partially on the
authorized the award of such fees not its tribal revenues will be resources of the Native American/ .....
and expenses against the returne'd. However, if Judge Rights Fund. Even then, whet ~
government. "Judge 'Gesell held Gesell's fee decision is affirmed they were only paying the cost of .:j
that this exception ~o the general on appeal, Indian tribes across local counsel, the suit diminished
rule was justified,because of the the country will find it much the Tribe's economic resources.
Pyramid Lake~:Paiute Tribe's easier to take the Secretary of The litigation in' the Nevada
impoverished.~~\coridition, the Interior to court when the Federal Court and the, likely
"obdurate ':: and""'lntransigent Secretary acts in violation of his subsequent appeal will continue to
maimer" iri,;,~~hi~hi ~e govern- trust obligation and illegally . drain Tribal resources for another
Illenb(as P",i1ste~) jhtigated the deprives the tribe of its property. decade. It is for;this reason that
case;and,t4¢la~lth'atthe Paiutes If the".trustee Secretary rather the assistance NARF must
.would;:rnonnave'~{had;.toexpend than the tribe musLbear the ex- provide to the Paiutes in the next
!H~j.r,}:.m.~~g~J:~;r~.s9"ur~e~.j9:qlegal pense of such litigation he may several yearslisespecially ,.

.;~'p~Il§~Stt«~i~cl~rc~~1a~YJr*ad not be 'so' quick' to repudiate his critical; It,is.clear.even now ,that",
:;!~.t~d~,aF~9f~a~c~t'tJ~;1il.~,tJ:~s~' trust resp?nsibiY~~fs,~,~,pe' ~i,df,o.X; the,.Fund an4 ,tp.e";Paiutes c', , lYill

v

,

·~t~~P~!l~}!l.I~~Pm.mt~ii!!f~J,f~l~~~. s~: lon~ mthis~!case':"'Further, need new resources in the:yVar,
:~"tgJh~n~.t~~~g~,1i9P.~{Jl~J:J,~fIt«:d, :trIbes 'like thePalUtes can better Ghosts for some,tiIlle,tocopl
t};:qg~1:9n.1YJtA~J1l;n~eJ.~~~}!b~iP,H1?Mc"'afford to useth~,court.s to protect :, ;.",.:; ;:;!li~nt~,~!;i~i:~;

.~~,;,f~cs,:~~,',.At,·~,:~,,""~r,',~,:.-"~"J,\,·.r,!,f.~~,{t,,e,h.:;j,f~,r;,k;,',~,i;tah~,;~~:,",;~r,~,;;'~, S,~;,',.~,}I,lf~~rf~;;th",r:,th,f'~:,~.• , ~a~~ .•;~:;~~t:.::;~~:~t~lf
,,_()qg~e~§l.<tn.~}~.p~!1C~<~:lI1su.r~.·; C,' ,av~ng to 'Y~+~,~.~ a '7r(, e, a~~ PyramId Lake Tribe?:of Indians',
,~~ctiyer~mr~se:qtati.o.nJ()r,tr~be~ t() file, ,a ,~la!D1~ •. " . ",', Morton (Civil Action:.,N0~:250~~70
fu.cases1ikethe~\Paiutes;,when the 'The~P,aiutes')..themselves had by Fund attorneys'JRoberbtS
UmtedijStates,t as','C(;.trusiee",:,was long soughtll,m:eans to h~dt the Pelcyger and L~ Graeme Bell III.
eithefunwiIIingoiiih~ableto,do ~o: destr~'ctioll J.of' their .lake, but Robert D.·:Stitser is, the'!Tribe~s.
'~;,AS'; the Paiutes' 'expected, ' the because water"rightS adjudication local Nevada counseLr.'Reid;
trustee', secr.etary has' appealed is always lengthy and costly, they Peyton Chambers, formerly ,of':,
thisphase·cx.'tl,1cecas~ and it will be had been unable to take effectiv~ Counsel to the Fund, also assisted..;~,

J

The Cocopah-A Critical Ambiguity

..It may be hard for us to Wl
derstand why these Indians cling so

,J"tenaciously, to,itheir ,lands and
'itraditional.~ba1cwayof life. The
~!irecorddoesnot leave the impression

>that the Jands ofthclr reservation
'are the moSt fertile, the landscape
the most beautiful, or their homes
the most /Iplendld specimens of
architecture. But this is their home
- their ancestral home. There, they,
their chlldren, and their forebears
were born. They, too, have their
memories and their loves. Some
things are worth more than money
and the costs of a new enterprise •••
Great nations, like great men,
should keep their word.

Justice Hugo Black

In 1769, when the Spanish
padres began to colonize what is
now Arizona, there were over
3,000 Cocopah Indians living
where the raging Colorado River
collided with the great tidal bores
of the Gulf of' California. During
the hot summer months the
Cocopah lived in brush arbors and
in the winter in wattled huts.
There was little game to be found
in the forbidding country of the
Colorado delta and without
irrigated farming they could not
have existed in their homeland.

Today the remaining Cocopah I

live near the same area on a tiny
reservation south of Y1)ma,
Arizona. The reservation was
established in 1917 after many
years of struggle to achieve
recognition by' the United States
government. At the time of
recognition the western boundary

.fj.:'~:(;

of the reservation was considered;:'~~;~
to be the Colorado River. This"~
enabled the Cocopah to contint,le':;::~ii
to derive their livelihood' froiri'v;~;:
planting crops along the banks of,'~,)

the river just as tlleir ancesto~~l:,;~P
had. ., ",,,,,iAiL

Gradually, as the Colorado/,~f
River was tamed, its course 'c~'1:
shifted slowly westward. Even ,
though there was less and poorer' T
quality water available to the ;"
Cocopahs, the shift had the, ~\;

beneficial effect of slowly adding
about 1000 acres to the reser
vation, part of which the tribe
used for additional subsistence
farming.

Then it was discovered that the
Executive Order of 1917
establishing the reservatio'"
contained a critical ambiguity. \
was susceptible of two in
terpretations. One was that the
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I .. t1a-. western boundary extended to a
section line - the other that it
extended to the Colorado River.
The difference was 1000 acres of
precious riverfront land.

In 1955, the Interior Depart
ment, the Cocopah's most im
mediate trustee, ruled without
giving notice to the Cocopah that
the accreted lands were not part
of the reservation. Instead, the
acres were granted to the Bureau
of Land Management for the
"public domain". The Cocopah
were cut off from the river and a
large portion of their irrigable
land.

In October 1970, just a few
months after the Native
American Rights Fund was
established, one of the Fund's

? first suits was brought on behalf
~. of the Cocopah Tribe. The suit,
.~. filed in Federal District Court in
tv Arizona, sought a review by the
~'.. court of the Department of· In-

",' terior's action. The federal
" government's initial motion to

have the Cocopah's case
dismissed was denied. At the

same time Fund attorneys 
realizing that the outcome of
litigation is always uncertain and
that it too often takes years to
complete -began efforts to
convince Interior, as trustee, to
reverse its previous decision and
to restore the accreted land to the
Cocopahs.

Even though there were no
longer any major federal in
terests that were vigorously
opposing the Cocopah's claim, it
took more than two years of effort
to get the Department of Interior
to respond.

In December 1972, the Solicitor
of the Interior Department issued
a new opinion holding tha t the
boundaries of the reservation did
extend to the banks of the
Colorado River. The effect is that,
after almost twenty years, the
size of the reservation has been
doubled and the Cocopahs once
again have access to the river that
has enabled them to gain sub
stenance from their lands.

Ironically, in spite of Solicitor's
Opinion, the federal government

refused to agree to a judgment in
favor of the Cocopahs in the
lawsuit. Accordingly, Fund at
torneys moved for summary
judgment which was granted by
the Arizona Federal Court on
September 24, 1973. A final
judgment will be entered when
the specific legal description of
the accreted land is completed.

The Interior Department's
decision to reverse itself is a
hopeful instance of the trustee
fulfilling its fidicuary respon
sibilities and therefore lessening
the amount of energy and expense
that every tribe must constantly
be prepared to expend in
protecting Indian resources. Still
it took seventeen years of
patience on the part of the
Cocopahs and three years of legal
and administrative advocacy to
return to them what should have
been theirs from the beginning.

Fund attorneys, Charles F.
Wilkinson and Robert S. Pelcyger
have represented the Cocopahs in
this suit. Joe P. Sparks of Phoenix
has acted as local pro bono
counsel.
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Presidential Accountdbility
The Minnesota Chippewa Tribe v.

Cgs'per Wo Weinberger

In early 1972, the unavoidable
conclusion of years of studies and
"concern" evidenced by literally
hundreds of thousands of pages of
documentation,' was that the
American" educati9n system had
been a,gross'f~ilure f01" Indians.
The Indian Educ,aUon Acf(Public
Law ~2-318),\Vhichwas passed by
Congress.,iri •the"spring; of 1972,
came as a' breath of fresh air-
one ,.of the few breakthroughs.ln
the : field, of ' Indian: education.
President Nixon signed the bill
into law on June 23, 1972. Four
months later Congress made a
special, supplemental ap
propriation for early im
plementation of the Act because
of the great need to avoid delay.
Congress was concerned that, if
anything, it had waited too long to
bring aid to Indian children. Once
again, the President indicated
that he approved of the new
policies by signing the $18 million
special appropriation.

Under the new Act, funds were
called for to provide local school
districts with monies to develop
and carry out programs specially
designed to meet the needs of
Native American students. And
most importantly Indian tribes
and organizations were also
eligible for grants for improving
their educational opportunities
for Indian children. Preference
was to be given to applicants for
grants who were Indian
educational agencies or in
stitutions. There was also a
provision for grants for adult
education for Indians, again with
priority to Indian institutions. An
office of Indian education was to
be established with a Deputy
Commissioner for Indian
Education and a National Ad
visory Council on Indian
Education consisting of fifteen
Native Americans appointed by
the President.

Shortly after the special ap
propriation for the Indian
Education Act was signed into
law, it became evident that the
apparent approval by the ad
ministration of the Act's goals had
been' .subjugated to the 'ad
ininistration's quest for economy
in government. The funds were
not spent and were notgoing to be
spent because the administraUon
had ,requested recissioIi :of the
speCial,/;appropriationr Not
spending theappropriati6n would
mean,of, course, that the 'Act
could not be implemented for the
next school year, that there would
be no National Advisory Council
on Indian Education and that
~ere would be no Deputy
Commissioner for Indian
Education with a staff addressing
the special education problems of
Native Americans.

Believing that the ad-
ministration's decision not to
spend the $18 million just because
the President had requested
Congress to rescind it to be illeg~l,

a number of Indian tribes, school
boards and Indian education
organizations iriterested in Indian
education represented by the
Fund filed a law suit naming
President Nixon, the Secretary of
Health, Education and Welfare;
and the Commissioner of,
Education as defendants. The
lawsuit,filed on January 31, 1973,
asked the court to order the
President to appoint the National
Advisory Council on Indian
Education and to order the ap
propriate officials within the
Department of Health, Educati0Il
and Welfare to implement f l'
Indian Education Act. The sL. ~
alleged that the failure of the '
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National Tribal Chairmen's Association and the Arctic Slope Native Association

$1,000,000 
Additional funding
for the Contract
Health Care Program.

Act and, hopefully, beneficial
effects of the Act will be fclt by
Indian students during this school
year.

This litigation was financed
through a special grant from the
American Indian Civil Liberties
Trust to the Native American
lights Fund which reptes~nted

the plaintiffs. Trustees of the
ACLT are Robert B. Jim
(Yakima), Francis McKinley
(Navajo) and Arthur T. Manning
(Shoshone).;~ ,

Plaintiffs in the lawsuit in
cludedthe Minnesota Chippewa
Tribe, fhe Oglala Sioux Tribe,'the
Tuscarora' Indiall'; Nation,·}'the
Metlakatla Indian . 'Community,
the Seneca Nation ~of Indians,'tbe
Nez Perce Tribe, the North Slope
Borough' School ;{DistriCtiMlhe
Reservation School District of the
Kashia Band of Pomo Indians;the
California Indian' Education
Association, the' National Indian
Training and Research 'Center,
and the Coalition of, Eastern
Native Americans.'

Thomas W. Fredericks, L.
Graeme Bell, and David H.
Getches acted' on behalf of the
Native American Rights Fund.

Indian Health Service in the
amount of $6,208,000.

The monies were for the
following purposes:

·-~

Caspar Weinberger, et al.

On August 19, 1972, Congress
enacted Public Law 92-369 which
was the Department of the In
terior and Related Agencies
Appropriation Act for 1973. The
Act was approved by President
Nixon on the same day and it was
important to Indians because it
included supplemental funding
for the Fiscal Year 1973 for the

In the UDlted States the average life
expectancy is 70.8 years. The
average life expectancy for
American Indfaus is 47 years.

A Tangle of Appropriations

administration to spend the ap- On May 8, 1973, the Cuurt en
propriation was in effect tered an order in the case, which
overruling the will of Congress had been consolidated by this'

: that the purPoses of the Indian time with a similar case brought
Education Act should be carried by the Coalition of Indian Con
~tlt(~n~ that.~ts~~~d be •.. done troled School Boards and others,
Imme(hateIY.';+'rc"~'''ih ..~" setting up a timetable for the

,i/;~e' government l%resiste'd in- government to implement the Act
tcliiaing,'the;~iPreslde'nf ,·'as a and requiring it to report back to

, defenaant in:thEtsUit strongly and the court on June 15,1973, as to the
'mQyea:to,'dism~~Uhiill from the progress made. News of the
s'iijJ~~tjii1.i{tilY~~?iift~iffie·Yi~wing vi~tory in obtaining the release of
He1S'tt'and·~l*holdiilg(,T;a')special thEf·'$18 ,million spread quickly
'Erarijlg:'.Tlldge'cJun'"'reenofthe . tIll-oughout the country and ap-
"~ll~~r,8,;h~pJ(~'~ict. 'oJ~~!fif;~n 'plic'a!ipits began to roll in. .

,,~!OI!~~~rq~jS, ".. ,~ ~;r:der;;;".t~'~~ 1:"~port ofth~ government to

.'~'~'<,.'.'l:'~~std.,~.,~J}.'~".'~. ..o,.X~,'1,;b. e.,.·'~.'.i~.~.• !h~:,<;o.urt.on JU~e.l~ showed that
npssed andhew~s:s,e!'".V.ea,i'Ylth;c;' very,:,'few ,applications had ac-

:l!.1(S'¥o. "~~ ·-·1~l1)~7~f.th~;;:r;;#.t~11Y)been·approved'for funding
~Uonal'fj. ." uncU~rOll:~'·\;~.as .of.thatdate although hundreds

,::~!ji;~f~~uca·' "e~~~~.~,.:: ha~~i~eell:'received.-Neither' the
"'~!~.'\;~ ~};;¢;~~:j,~!pla~tiff~~,-,~or tpe' cow:t" :were
;,~: n~r:M:ay, ',,' .", . n lans.~~;;,.satisfied,wlth this fact smce the

j)repared~o'ask~theRoilrtto:order~:'; funds, would be lost after June 30.
<i\B~;~~1;y,g§'v~ili~~#t~'!~to'·;}\!i~f1s'1.u~ ·····Tl:ie'·:cpurt ,then .ordered the
<t:~gti,1~.u0IlSWl~~i\illp~~"!:,,~!nts". g<?y~~~ent to again report back
'under' the"Indi~Il·;Education~Act to 1ton Its progress before June
and .. to' tak'(t'other"'measures 30;',ana:' alter comparatively
necessary to/carry out its'pur- minor delays, all of the $18 million
poses. On the eve of the hearing on~appropriat~on was obligated

.,the request, the government filed b.e.fore the deadline.
, ,J an affidavit Of the :Acting Com- .The National Advisory Council

missioner of Education saying on Indian Education is now
that it would take steps at once to functioning and considering
implement the Act. Not satisfied recommendations for the post of
with this promise of the Ad- Commissioner of Indian
ministration,; the . plaintiffs Education. Hundreds of grants
pressed forward with the. in- have been made under the
junction hearing. 'authority of the Indian Education



$1,550,000 
Implementation of
three additional
nll"t l1,.h., hi''' lth
~.a.4.V'" ...... .1,. _\.4.&. "" .... "' ......

projects.

$ 400,000-
Six additional posi
tions and support
costs for eye care.

$ 350,000
Additional treatment
of Otitis Media.

$ 247,000-
Fifty additional
community health
representatives.

$ 605,000
Dental services in
the Aberdeen and
Billings areas and
in Alaska.

$ 456,000
Health clinics in
Alaskan villages.

$ 300,000-
Health care communi
ca tions in Alaska.

$ 450,000-
Indian mental health
program.

$ 350,000-
Additional service
health services in
Belcourt, North Dakota.

$ 500,000
Additional positions
for ambulatory care
clinics.

Title III of the Act also limited the
availability of these monies to
Fiscal Year 1973 and con
sequently funds not expended or
obligated by June 30, 1973 would
lapse.

In President Nixon's budget
request to Congress for Fiscal
Year 1974, he requested that of the
$6,208,000, a total $4,708,000 be
rescinded by Congress and the
remaining $1,500,000 be
reprogrammed for Indian health
manpower training. Congress did

reprogram the $1,500,odo as
President Nixon requested, but
the remainder of the original
appropriation remained in effect.
Both the House and Senate Ap
propriation Committees, after
reviewing the new request,
specifically directed that the
remaining $4,708,000 be spent by
the end of the fiscal year.

Several months passed without
any administrative action, and so
on June 8, 1973, (less than 30 days
before the end of the fiscal year)
the Fund went to court on behalf
of the National Tribal Chairmen's
Association and the Arctic Slope
Native Association. The suit
asked the court to order the ad
ministration to release all the
funds appropria ted and to
obligate or expend them by June
30, 1973.

On June 14, 1973, the Depart
ment of Health, Education and
Welfare released to the Indian
Health Service the remaining
$4,708,000 for obligation and ex
penditure. This action was
communicated to the Court by an
affidavit of Dr. Emery A. John
son, the Director of the Indian
Health Service, and was received
by Fund attorneys immediately
prior to their first Court ap
pearance on this matter on June
20, 1973. At the conclusion of that
Court appearance, the Judge
issued an Order which scheduled
a second hearing on the matter on
June 27, 1973 when the govern
ment was to report on what, if
any, monies had been obligated.
At the June 27, 1973 hearing, the
administration submitted another
affidavit to the Court, indicating
that all of the funds except for
$2,734,000 had been obligated or
expended and that the amount
unobligated was reserved to meet
the cost of pay increases granted
during fiscal year 1973.

However, pending a t this time
before Congress was the Second
Supplemental Appropriations
Act, 1973, which would ap
propriate an additional $2,734,000
for the Indian Health Service to
cover these increased pay costs
and, consequently, if the Second
Supplemental Appropriations Act
became law, the $2,734,000 would

Medicine Chief

('(.
J

then be available for expenditure
in terms of the original intent of
Congress.

The Indian Health Service said
it was prepared to obligate these
funds in a matter of hours upon
the President's signing the Second
Supplemental Appropriations
Act, 1973. Attorneys for the ad
ministration assured the Court
and the Fund that if any problems
developed after the signing of this
Act regarding the obligation of the
funds, they would contact NARF
immediately. The Judge offered
to sign an Order, if necessary, on
Saturday, June 30, 1973, requiring
the Indian Health Service to spend
whatever funds were at that point
unobligated. Fund attorneys
never received a phone call from
the administration's lawyers.

At this point, the legal situation
became much more complex. Th .~
President vetoed the first versiOl.· ·15
of the Second Supplemental
Appropriations Act, 1973 because
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it contained language restricting
the bombing of Cambodia.

,_ Congress subsequently passed, on
June 29, 1973 another bill, entitled
the Second Suppiemental Ap
propriations Act, 1973, which also
appropriated $2,734,000 for the
Indian Health Service. Sadly,
though, the President neglected to
sign this bill until July 1, 1973 and
by that time, the Indian Health
Service's obligational authority
for the expenditure of 1973 ap
propriationshad expired. Con-
sequently, the $2,734,000 could not
be spent.

The Indian Health Service was
only one of the many agencies
affected by the President's
signing the Second Supplemental

\ Appropriations Act, 1973, on July
..~ 1, 1973, and as a result of this
. confused situation, the Ad-

ministration requ~sted Congress
to authorize the later obligation of
the funds which were caught by
this technical quirk.

On August 15, 1973, the
President signed Public Law 93
97, the Public Works Ap
propriation Act, 1974. This Act

" included a rider allowing the
,. expenditure of the funds ap

propriated by the Second Sup-
plemental Appropria tions Act
that were not available because of
the President's late signing. As a
result of this, the $2,734,000 was
available for obligation and ex
penditure. Of course, this
litigation was' still pending, and
Fund attorneys, consequently,
asked the administration's

:counsel to inform them prior to
I the date on which the obligational
authority for these funds would
expire as to the status of this block
of money. On Monday, September
3, 1973, defendants' counsel

: phoned NARF and read the af
fidavit of Dr. John Todd, which
stated that as of the 31st day of
August, 1973, the Indian Health
Service had obligated the entire
$2,734,000.



How To Use The Library

The National Indian Law Library
NILL Catalogue, Volume I, 1973-1974. The
Catalogue may be ordered from the
Library for $10.00 per copy. Catalogue
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indicates a connected or consolidated
case.

1005 , Acquisition Number
Wisconsin v. Richard Gumoe.
Wise" Cir. Ct.• Sup. Ct" Chippewa. 1970. d. 1972

" I" I" I'
State Courts Tribe Dates

The first line is the title of the holding.
Below it is indicated the nature of the item
and the publication, organization or in
stitution involved. If the item is an article,
the volume and page number are given.
The third line is the author, if applicable,
and the date of the item. The last Ii "'1

dicates the number of pages in the Ill, /,g
and where it may be obtained other than
from NILL.

In an effort to make the Library's
collectionniore accessible to tribes and
lawyers in the field, NILL has prepared a
comprehensive Subject Index to Indian
law and has published a catalogue of the
Library's holdings using this index as the
key to the collection. The index, developed
over a two year period, contains ap-

" In the fall of 1969,',wh~ri the first sub- proximately 400 subject headings, em-
~ ••.·.. stantive ' meetings ''and correspondence ploying a key word and phrases system.
:~'relating to the developnient of the Native This system is perhaps the easiest to work
~i:Am.eriCartRightsFund :took place, the with, especially for lawyers new to the
':Indian representatives"Ford Foundation specialized field of Indian Law.
personnel,;and:l~\W~~\involv~ in. the TheNIILCatalogue, Volume I, 1973-1974
planning' process,'f[were 'faced with two is divided into three parts. Part I c~mtains

conflictirig probleinS..~One ~as~:the, im- the Library's current holdings arranged
Illediatean<lbla~~n~dfor.high1yskillt!d,by subjedInatter. Wh~re the holding is a
and. ,aggt;essi,y~>legi¥ 'r~pr~entation, of ~se!a brief description of the litig~tion ~;;
Native ,~encan;P%'ple.The other was '." proVIded. Partn of the Catalogue lists the;
the Wlavana~iliti.)9r;ir1·iiUiilYareas, the' ;' holdings numerically by acquisition'
total absence oflaWyersWiththe requisite numbera.nd indicates the specific
Indian law eipertise.i~ - ','" - documents in each file. Part III contains a

The faCt that there was no person or plaintiff-defendant listing and an author~

institution aware of all of the law affecting title listing.
Indians had been particularly detrimental ' Since the Library adds new materials to
to the restoration' of-Indian rights, The its collectionevery day, the holdings listed
efforts of those few attorneys involved in on the following pages are intended as an
the field have been Wlcoordinated and the update to the Catalogue. New acquisitions
results, often even the existence, of Indian - will be published in Announcements and
litigation have not been generally known to cumulated annually in subsequent editions

" ., others working in the field. In addition, the of the Catalogue.
, standard commercial reporting system Most NILL materials are available upon

which has been applied to Indian law was, request. There is a $.03 per page
and still is, archaic. It uses fewer than 40 reproduction charge which is waived for
major subject headings to cover a field of tribes and Indian legal services
law well-known as a morass of statutes, organizations. NILL is unable to supply
treaties and solicitor's opinions. Even copies of materials for which copyright
published .or reported decisions are pennission has not been granted,
relatively inaccessible and therefore not If possible, requests for holdings should
readily applicable to appropriate cases. be made with reference to the acquisition:

Early in 1971, David Getches, the Fund's number and, because holdings contain
FOWlding Director, met with Eli Evans of many issues of Indian law, users should
the Carnegie Corporation of -New York specify the issues for which infonnation is
about the Fund's need for assistance in being sought. Doing so enables the Library
Indian legal. coordination effort., On May staff to check the NILL in-house card
23, 1972,:A!an Pifer, President of the catalogue for any new materials which
Carnegie; Corporation, announced a may have been added to the collection
$119,000 grant providing monies for the since publication of the Catalogue or
first three years of the operation of the Announcements. This results in more
Library. Today, the National Indian Law precise. respon~s. to requests for in-
Library acts as a clearinghouse - formatIOn, ellnunates u~necessary

collecting, cataloguing and making reproducti0l,l and mailing costs and
available infonnation on Indian litigation enables the Library to quickly fill an order
and related issues. with the most relevant information.

Library users should note that the NILL in
house card catalogue provides access to
the Library's holdings by tribe, state' and
defendant-plaintiff. Requests for
materials by these categories may be
made.

Recent NILL Acquisitions
The holdings listed on the following

pages according to subject matter have
been acquired since the publication of the
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001830'
Turtle Mountain Band of Chippewa Indi%ns v. United
States.
N.D., Ind. Cl. Conun., Turtle Mountain Band of
Orlppewa, 1954.
In claim based on unconscionable consideration for"
1892 !B!1d ce~ion, .defendant asserts that unrecognized
abongmal title IS not compensable under Indiari ,; i

Claims Commission Act.

001712
Spokane Tribe of Indians v. United States.
Wash.,' Ct. Cl., Ind. Cl. Conun., Spokane, 1962.
Appeal of ruling limiting tribe to representative
capacity in its claim for lands lost, limiting area held
by aboriginal title to less than evidence showed and
petition for attorney's fees.

001753
"Indians- United States Must Compensate forAp-~'~1)f.i·!
propriation of Lands OCCupied-by Tribes, Under:;:,j~tf,;
Original Indian Title (United States v. Alcea Band of ,~ .:,1
Tillamooks, 67 Sup. ct. 167)." . - I . ~:.

Article-ease note, Harvard Law Renew, 60:465. . ',.
Anonymous, Fall, 1947. - -"
2 pgs.

001775 ,,)

"Indians - Claim For Lands Taken by the United
States Based on Original Possession (United States v.
Alcea Band of Tillamooks, 67 Sup. Ct. 167)."
Article-ease note, Nebraska Law Review,"26:455.
Guenzel, Robert C., March, 1947.
3 pgs.

ABORIGINAL TITLE: EX
TINGUISHMENT

001744
"Indian Law - Occupancy Rights of Indians in
Mexican Cession Area - What Constitutes Ex
tinguishment of Occupancy Rights (United States as
Guardian of the Indians of the Tribe of Hualapai
(Walapal) in the State of Arizona v. Sailta Fe Pacific
RaDroad Co., 62 Sup. Ct. 248)."
Article-ease note, The George Washington Law
Review, 10:753.
B., M.K.M., April, 1942.
3 pgs.

001713 ';,; -I, '--
Coeur D'Alene Tribe v. United States. j,

Idaho, Ind. Cl~Conun.,Coeur d'Alene,'1955.-·!·
: Tri~ alleg~s that unconsciontibly, 10wv8!ueWas
. assIgned to ,lands it ~ed to governmeJiti.bY,;l887:',

Agreement and thus seeks additional-compensatio,',
therefor.' " '; , ',,'l,'\;;J\j

ABORIGINAL TITLE

001709
Qulleute Tribe v. United States.
Wash., Ind. Cl. Conun., Quileute, 1956.
Tribe claims additional compensation for lands ceded
to government for unconscionable consideration by
1855 treaty.

001710
~elt Tribe, et aI. v. United States.
Wash., Ind. CI. Conun., Quinaielt, 1958.
Government challenges claim of aboriginal title based
on exclusive use, with contention that use was non
exclusive and that petitioner is not legal successor to
claim being made.

001706
Confederated Salish and Kootenai' TrIbes of the
Flathead Reservation, Mont. v. United States.
M~nt.,Ind. Cl. Conun., Conf. Salish and Kootenai, 1959.

-Tribal Confederation's asserted value of lands lost and
its capacity to sue in itS owri right on behalf of con
stituent tribes are ch8llenged by government.

001707
Sonthem Paiute Nation v. United States.
Utah, Ariz., Ind. Cl. Conun., Southern Paiute, 1963.
Tribes seek compensation for loss of aboriginal title
taken by United States without treaty or other
agreement.

t:' ~ i ! 'g. \ fI - l. .

001704 - .
Confederated Tribes of the UmatDJalDdfan Reser-
\}ltion v. United States of America. '
Ore., Ind. Cl', Conun., Confederated Tribes of the
Umatilla Indian Reservation, 1959.
Tribe claims that it received unconscionable con
sideration for lands ceded by 1855 Treaty and that
other lands, not ceded, were taken by government
without compensation.
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001717
"Land Titles In the Pueblo Indian Country~"

Article, American Bar Association Journal, 10:36.
Seymour, Flora Warren, 1924. ... ..
6 pgs.

001718
"Indian Law and Needed Reforms."
Article, American Bar AssociationJo~ 12:37.
WISe, Jennings C.,' 1926: ' " .. < ii.· "~ ,

4 pgs.

:'~~?t .:::-<~~"/r
001817 .. ,,'< _. , ,.... .... ':. ' ..•..•
,4'Lesdroits des Indiens Sur Ie temtoire 'du Quebec/,'
Article, Le..Cahlers!de ;t>roit (Canada), 10:iI5;";' ;",'
Brun, Heriri/ 1969. .... . , ., ", '" ., .
24 pgs. . ' ..

001829 ' ;"'"
Crow Tribe of Indians v. United States.' ."
Okla., Ind. Cl. Conun., Crow, 1956.
Government asserts that claim based on un
conscionable consideration clause for lands ceded In
1868 Treaty-Isres judicata and Cienlesthat government
had recognized Indian title to lands at Issue.

001830
Turtle Mountain Band of Chippewa Indians v. United
States.
N.D., Ind. Cl. Conun., Turtle Mountain' Band of
(]lippewa, 1954. .
In claim based on unconscionable consideration for
1892 land cession, defendant asserts that unrecognized
aboriginal title is not compensable under Indian
Claims Commission 'Act.

.. ~. ~~~
,..,·~:·~J9;f:

:!":·-c.<·~-:i;·-k .,
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001836
"Alaska Native Claims Settlement Act of 1971 (Public
Law 92-203): History and Analysis."·
Study, Congressional Research Service.
Jones, RichardS., 1972.
100 pgs.

001847
Sisseton and Wahpeton Bands, Lower Sioux Indian
Community, Yankton Sioux Tribe v. United States.
N.D., S.D., Minn., Ind. Cl. Conun., Sisseton and Wah
peton Bands, Lower Sioux Indian Conununity, yankton
Sioux Tribe.
In claim for loss of lands allegedly held by recognized
title, tribe seeks to overcome Jrocedural defenses and
prove that Commission erroneously fixed boundary to
tribes' territory.

001704
Confederated Tribes of the Umat
vation v. United States of America."
Ore., Ind. Cl. Conun., Confederated
Umatilla Indian Reservation, 1959.,'
Tribe claims that it received un'
sideration for lands ceded by 1855':~
other lands, not ceded, were taken'
without compensation.

001749
"The Indian Remnant in New Eng
Article, 'The Green Bag, 13:399,
Varney, George J., 1901.
10 pgs.

001759
"English Institutions and the Am
Study, Johns Hopkins University
James, James Alton, 1894. .'
26 pgs.

001774
"Original Indian Title." _
Article, Minnesota Law Review,;
Cohen, Felix S., December, 1947.
16 pgs.

001817
"Les droits des Indiens sur Ie
Article, Le Cahlers de Droit (
Brun, Henri, 1969.
24 pgs.

001836,
"Alaska Native Claims SettlementA~t
Law 92-203): History and Analysis." ~
Study, Congressional Research Servi -'
Jones, Richard S., 1972.
100 pgs.

ABORIGINAL TITLE: REC

001713
Coeur D'Alene Tribe v. United Stat
Idaho, Ind. Cl. Conun., Coeur d'Alen
Tribe alleges that unconscionably ".
assigned to lands it ceded to go .
Agreement and thus seeks additio
therefor.

i,.
,j
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001704;;" ,.. ", nf{';;P!!'1'!'~:a/L . '
'ColifeCIeratecf1'rfbes""Or:lhe"Umatma' IridlaBReser-
vatioDv;tInited StateS 'of :AMerica. .' ., ,: ;
Ore.~:Ind~"Cl.~'Comm~,'Confederated Tribes of the
Umatilla Indiari Reservation, 1959.
Tribe claims. that it received unconscionable con
sideration fonands' ceded by 1855 TreatY and that
other lands, not ceded, ,were taken by government
without'compensation.. •

001705;1 :ik:-'.;;\; "lkt,."iJ\ ".;.;" .:.
Thompson,,(:1yde f."et,aI. ,v. United States.
Cal••~Ind.;Cl.:Comm4,Indiansof Calif., 1950. ,
California Indians seekto prove status as ~uccessorsin
interest to aboriginal title in lands taken by United
States. ,.' (

001706 _,; :'. ,
Confederated,S~h ..and "Kootenai Tribes of the
F1athead Reservation, Mont. v.' United States.
Mont., Ind. Cl. Comm., Conf. Salish and Kootenai, 1959.
Tribal Confederation's asserted value of lands lost and
its capacity to Sue in its own right on behalf of con
stituent tribes are ch~enged by govenunent.

001707';; i ;',

Southern Paiute Nation v. United States.
Utah, Ariz:,' Ind. Cl.' Comm., Southern Paiute, 1963.
Tribes seek co~tion for loss of aboriginal title
taken by United States without treaty or other
agreement.···

001700 .
Qulleute Tribe v. United States.
Wash., Ind. Cl.Comm.,Qtiileute, 1956.
Tribe claims additional compensation for lands ceded
to government' for unconscionable consideration by
1855JrE!aty•

---,..

001710
Quinaielt Tribe, et aI. v. United States.
Wash., Ind. Cl. Comm:, Quinaielt, 1958.
Government challenges claim of aboriginal title based
on exclusive use with contention that use was non
exclusive and that petitioner is not legal successor to
claim being made., .' .

~ ! ,c ~~.;~;~I\b~'~~ :1t;}:fi
001712; ';s'7L:c[~vi;::'.'.'?i,,\',
Spokane Tribe of Indlansv/United States.
Wash., ct. Cl.,Ind. Cl. Comm;, Spokane, 1962.
Appeal of" ruling limiting tribe to representative
capacity in its claim for lands lOst, limiting area held
by aboriginal title.to JesS.than evidence showed and
petition for attorney'$fees.~'. '!' '

001714
Upper Skagit Tribe of Indf80s v. United States.
Wash., Ind. Cl. Comm., Upper Skagit Tribe, 1959.
Tribe offers evidence thatU 'aboriginally used and
occupied lands ceded to government for allegedly
unconscionable consideration.

001749
"The Indian Remnant in New England."
Article, The Green Bag, 13:399,558.
Varney, George J., 1901.
10 pgs.

001759
"English Institutions and the American Indian."
Study, Johos Hopkins University Studies, 12:467.
James, James Alton, 1894.
26 pgs.

001817
"Les droits des Indiens sur Ie territoire du Quebec."
Article, Le Cahiers de Droit (Canada), 10:415.
Brun, Henri, 1969. ~,; ~

24 pgs.

001827
Snoqualmie Tribe v. United States.
Wash., Ind. Cl. Comm., Snoqualmie, Skykomish, 1959.
Petitioner tribe asserts that it and another tribe
comprised a single entity at time lands were ceded to
govenunent for unconscionable consideration and thus
claims relief on behalf of both in an amended petition.

001831
Lower Pend D'Oreille or Kallspel Tribe of Indians v.
United States.
Wash., Ind. Cl. Comm., Lower Pend D'Oreille or
Kalispel, 1957.
In claim based on aboriginal title, tribe seeks approval
of contingent fee contract for payment of expert wit
nessess, without which tribe could not present its case.



001736
"Indian Eloquence In a Judicial Forum."
Article, Central LawJoumal, 82:6,4.
Willis, John W., 1916. .
3 pgs. \

001734
"01ief Justice Marshall and the,Am~ican Indian."
Article, 'ease aild eomment, 23:ll42.":J ..' ;"';'<, '
Shmn,'PrestOn'A:, -'1917. . ., " •
2 pgs. - L

001732
"Uncle Sam - The Great White Father."
Article, Case and Comment, 23:703. .
Jacob, Harvey D., February, 1917.
4 pgs.

001741
"The Indians in 1887."
Article, Forum, 3:254.
Sumner, W.G., 1887.
5 pgs.

001748
"The Spanish Origin of Indian Rights in the Law of the
United States."
Article, The Georgetown Law Journal, 31:1.
Cohen, Felix S., November, 1942.
11 pgs.

001750
"Indians And the Law."
Article, Harvard Law Review, 2:167.
Abbott, Austin, 1888.
7 pgs.

001754
"The Federal Senate As A Fifth Whee!."
Editorial, nlinois Law Review, 24:89.
Wigmore, John H., 1930.
5 pgs. '

001755
"The Federal Senate and Indian Affairs."
Letter and Reply, Dllnois Law Review, 24:570.
Ickes, Harold L. and Wigmore, John H., January, 1930.
4 pgs.

--;.'

001759
"English Institutions and the American Indian."
Study, Johns Hopkins University studies, 12:467.
James, James Alton, 1894.
26 pgs.

001849 " ,('r;: ",. ;""~'"

yankton Sioux Tribe v. United states.
S.D., Ind. a.Comm., yankton, 1968.
Government challenges assertion that tribe held
aboriginal and recognized title to lands for which tribe
seeks compensation. '

ADMINISTRATION OF INDIAN AFFAIRS

001716
Committee on Law and Courts For the Indians.
Report, American Bar Association, 423.
Hitchcock, Henry; Hornblower, W.B.; Thayer, James
B., August, 1892.
3 pgs.

001721
"A People Without Law."
Article, Alantic Monthly, 68:540,676.
Thayer, James Bradley, October, November, 1891.
12 pgs.

001723
"The Legal Status of the California Indian."
Article, California Law Review, 14:83,157.
Goodrich, O1auncey Shafter, January - March, 1926.
26 pgs.

001726
''In Governing the Indian, Use the Indian."
Article, Case and Comment, 23:722.
Oskison, John M., February, 1917.
3 pgs.

001727
"The Indian - Case and Comment."
Article, Case and Comment, 23:712.
Dixon, Joseph K., February, 1917.
3 pgs.

001731
"Turning the Indian Loose."
Article, Case and Comment, 23:739.
Brosius, S.M., February, 1917.
3 pgs.

001836
"Alaska Native Claims Settlement Act of 1971 (Public
Law 92-203): History and Analysis."
Study. Congressional Research Service.
Jones, Richard S., 1972.
100 pgs.

001845-'" '"
Kootenai Tribe v. United States.
Idaho, Ind. Cl.'Comm., Kootenai, 1956.

;.Tribe Seeks reCovery for value of Jarid owriedunder
abOijginal" iitle~ and . taken by U.S.' without com-
perisatiorL' ' . . .
'~'7:~ :';.:~t';· f/" 1,~.



001779
"Law F'or the indianS." ... . ",>.

~. Article~L;The North AaierfcanReVie'w~'134:272.
Harsl1a~ WllliamJustin, 1882~:"f}'; '.. ; .
11 pgs., . '<; .•. ,

,:1..", -:-~.,"+.;.i,r~

001794
"LaS Naciones Indias de~erfca y el Derecho In
ternacional,Anierlor a Los Estados Unidos."
("American'lndian Nations and International Law,
Prior to the United States").' y,
Article, with synopsis in English, Revfsta Jurldica de
la Unlversldad de Puerto Rico, 30:77.
Higgins, Frank B., 1961. '
4 pgs.

001798 .
"Indianisnlo."
Article, Social ReSe8rch,11:441.;;
Salz, Beate, November, 1944.
15 pgs.

001799
"United States Indiah Adniinistration As a Laboratory
of Ethriic Relatioos." . ','
Article, Social Research, 12:265.-
Collier, John, 1945.
20 pgs.

001804
"The Indian Before the Law."
Article, Yale Law Journai, 18:328.
Russell, Isaac Franklin, 1909.
10 pgs.

001806
"The Indian Problem and the Law."
Article, Yale Law Journal, 39:307.
Brown, Ray A., January, 1930.
13 pgs.

001820
"Some Aspects of the Legal Status. of Canadian In-
dians." .< t~;~':: {-

Article, Osgoode Hall Law Journal (Canada), 3:36.
Staats, Howard E., April, 1964. .!

3 pgs.

ADVERSE POSSESSION·

001722 !;,,:·\~~t:;r)jm1~ h,/ .
"Adverse PossesSion ...,..1Iid1ans "':'Adverse PossesSIon
Against the Federal GOvernmeiltI)c)es NofF,oijril38~is
of Title - Rule Applies in Action by Full-BlOod'In~"
Heirs (Tobler v. Dekinder(Okla.) 237 Pac. 617).'! "
Article-case note,;Boston University Law Review, ~;37! ,
Evans, Julian J., January,)9~.- r.;' ;"'),n
3pgs.,. j,." 'F

001791
"Some Interesting Cases on Bankruptcy as Regarding
Osage Indian Headrights."
Article, Oklahoma State Bar Journal, 3:146.
Anonymous, 1932. -
2pgs.

001806 •
"The Indian Problem and the Law."
Article, Yale Law Journal, 39:307.
Brown, Ray A., January, 1930.
13 pgs.

ALLOTMENTS: PUBLIC DOMAIN

001729
"Rights of Indians on Public Lands."
Article, Case and Comment, 23:743.
Tydings, Thomas J., February, 1917.
3 pgs.

ALLOTMENTS: REMOVAL OF
RESTRICTIONS



001718
"Indian Law and Needed Reforms."
Article, American Bar Association Journal, 12:37.
WiSe, Jennings C., 1926.
4 pgs.

---~

001712
Spokane Tribe of indians v. United states.

. Wash., Ct. C., Ind. C. Comm., Spokane, 1962.
Appeal of ruling limiting tribe .to representative
capacity in its claim for lands lost, liniiting area held
by aboriginal title to less than evidence showed and
petition for attorney's fees. " .

001829:/·:
Crow 'liibe of indians v. United States~!.:
Okla., Inel. C. Comm., Crow, 1956.n;:;~: .'-'
Government·; asserts that ·;,clalmltbased .. ··on 'Wl
conscionable consideration'clause for:Jands' ceded In
1868Treaty is res judicata and denies that government
had reCognized Indian tiUeto larids'atissue;'

',., ~ ~::!;:1,;~:;: ::·'q:·!~y.~Fd; . !-.:: ;;,';':I·{::'; :::

~ _Jr ntti'
...... -1/.." ~ ....-~_up.

. ./.0'.... ~_ ..~ ...
-"" . - ..~~JJ:h.'

001754
"The Federal Senate As A Fifth Wheel."
Editorial, nlinols Law Review, 24:89.
Wigmore, Jolm H., 1930.
5 pgs.

001755
"The Federal Senate and Indian Affairs."
Letter and Reply, IlliDols Law Review, 24:570.
Ickes, Harold L. and Wigmore, Jolm H., January, 1930.
4 pgs.

001718
"Indian Law and Needed Reforms."
Article, American Bar Association Journal, 12:37;
WiSe, Jennings C., 1926.
4 pgs.

BUREAU OF INDIAN AFFAIRS

CAPACITY TO SUE: INDIVIDUAL
INDIANS; INDIAN CLAIMS COMMISSION

ATTORNEYS: LEGAL SERVICES

001703
Klamath and Modoc Tribes and Yahoosldn Band of
Snake Indians v. United States.
Ore., Ct. C., Klamath, Modoc, and Yahooskin Band of
Snake Indians, 1965.
Terminated tribe seeks Court of Claims jurisdiction
over claim for accounting and money judgment
against government based on mismanagement of
tribal trust funds.

001705 ,
Thompson, Clyde F., et al. v. United States.
Cal., Ind. C. (Amm., Indians of Calif., 1950.
California Indians seekto prove status as successors in
interest to aboriginal title in lands taken by United
States.

001731
"Turning the Indian Loose."
Article, Case and eomment, ,23:739.
Brosius, ~.,M.,.february, 1917...
3 pgs.. ;:; , . . .

001838
Aguilar, Ida Banks v. United States of America.
CaL, S.D. Cal.,- Pechanga Band of Mission Indians,
Pala Indian Reservation, 1973. ,
Allottee challenges removal of trust restrictions on her
property which resulted in imposition of state taxes .
and irrigation construction liens.

ALLOTMENTS: RIGHT TO

001729
"Rights of .Indians on Public Lands."
Article, Case and Comment, 23:743.
Tydings, Thomas J., February, 1917.
3 pgs.

ALLOTMENTS: SELECTION AND
APPROVAL

ooi719
"Rights of Indians on Public Lands."
Article, Case and Comment, 23:743.
Tydings, Thomas J., February, 1917.
3 pgs. .

ATTORNEYS: CONTRACTS, FEDERAL
APPROVAL

ATTORNEYS: FEES AND EXPENSES;
INDIAN CLAIMS COMMISSION

001787
'!(ArigressValidates TiUes to Certain Lands (Anveyed

>i,bY Indians of the Five CiviliZed Tribes."-· ....'., "
~)~; Article, Oklahoma'.Bar}ASsoclation' :JourD8I,'16:1128:::'

.......... ~;~~0~,~~~~1'i·:]i;:-~J:i·t·1':'-':··' "'::,;:' ;',
:. OO1790~": (}'. ;,t(.{ jf,'

.... ,. "Analysis of the Act .of Auiust 4, 1947 Removing
Restrictions From Indian Lands." , ' i

Article, Oklahoma Bar:Assoelation Joumal,·18:1902.
Frye, Roy, December 27, 1947. .
3 pgs. . .,j"i,';

-·'f·"
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001712
Spokane Tribe of Indians v. United States.
Wash., Ct.~ a.,ilnd;Cl. Comm., Spokane, 1962.
Appeal .of ~ ruling limiting tribe ,,' to representative
capacity in itS claim for lands lost, limiting area held
by aboriginal title to less than evidence showed and
petition for atto~ey's fees.

. ';1 f? -~ -- ~ .

, 001828 "h""2i':\>+,,,'i";
,t!; Minnesota ChIppewa 'Tribe, etal; v. United States.

;"x,,; 'Minn.;'t Ct.ca.;' Minnesota ,QUppeWa; 1962;'
~Y~Y{~};Ap~ frornlndiariPJaims Commission decision that
<;:C,)' tribe ~ 'COuld ){maintain,j-claim as representative of
'\ "descendants of parties to treaty rather than on behalf
, of tribal «!Dtities which ceded lands in treaty and which

now comprise appellant tribe.
~'-!(LI~ --~ -'lr':¥·~~,",:~ ;';; .

CAPACITY TO SUE: INTERVENTION
" "

001705
Thompson,Clyde F., et ale V. United States.
Cal., Ind. a. Comm., Indians of Calif., 1950.
California Indians seek to prove status as successors in
interest to aboriginal title in lands taken by United
States.

001834
Short, Jessie V. United States;
Cal., Ct. Cl., Hoopa Valley Tribe, 1969.
Hoopa Tribe petitions to intervene as defendant in a
claim by Yuroks against U.S. for a share of income and
resources produced on Hoopa reservation extension in
which Yuroks allege an interest.

CAPACITY TO SUE: TRIBES

001704
Confederated Tribes of the Umatilla Indian Reser
vation v. United States of America.
Ore., Ind. a. Comm., Confederated Tribes of the
Umatilla Indian Reservation, 1959.
Tribe claims that it received unconscionable con
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Sisseton and Wahpeton Bands, Lower Sioux Indian
Community, Yankton Sioux Tribe v. United States.
N.D., S.D., Minn., Ind. Cl. Comm., Sisseton and Wah
peton Bands, Lower Sioux Indian Community, yankton
Sioux Tribe.
In claim for loss of lands allegedly held by recognized
title, tribe seeks to overcome JrOcedural defenses and
prove that Commission erroneously fixed boundary to
tribes' territory.

INDIAN CLAIMS COMMISSION:
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CREATING
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"Section 2 of the Indian Claims Commission Act."
Editorial Note, The George Washington Law Review,
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Selander, Kenneth J., June, 1947.
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INDIAN CLAIMS COMMISSION:
EVIDENTIARY PROBLEMS
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Qulleute Tribe v. United States.
Wash., Ind. Cl. Comm., Quileuie, 1956. _ _. >_

Tribe claims additional compensation for lands ceded
to government for unconscionable consideration by
1855 treaty.
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Spokane Tribe of Indians v. United States.
Wash., Ct. Cl., Ind. Cl. Comm., Spokane, 1962.
Appeal of ruling limiting tribe to representative
capacity in its claim for lands lost, limiting area held
by aboriginal title to less than evidence showed and
petition for attorney's fees.
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Minnesota Chippewa Tribe, et aI. v. United States.
Minn., Ct. Cl., Minnesota Chippewa, 1962.
Appeal from Indian Claims Commission decision that
tribe could maintain claim as representative of
descendants of parties to treaty rather than on behalf
of tribal entities which ceded lands in treaty and which
now comprise appellant tribe.
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Turtle Mountain Band of Chippewa Indians v. United
States.
N.D., Ind. Cl. Comm., Turtle Mountain Band of
O1ippewa, 1954.
In claim based on unconscionable consideration for
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aboriginal title is not compensable under Indian
Claims Commission Act.
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Snake Indians v. United States.
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Terminated tribe seeks Court of Claims jurisdiction
over clahnfor accounting and money judgment
against government based on mismanagement of
tribal trust funds.
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N.D., Ind. Cl. Comm., Turtle Mountain Band of
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In claim based on unconscionable consideration for
1892 land cession, defendant asserts that unrecognized
aboriginal title is not compensable under Indian
Claims Commission Act.
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Crow Tribe of Indians v. United States.
Okla., Ind. Cl. Comm., Crow, 1956.
Government asserts that claim based on un
conscionableconsderation clause for lands ceded in
1868Treaty is res judica41 and denies that government
had recognized Indian title to lands at issue•
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Agreement and thus seeks additional compensation
therefor.
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conscionable consideration clause for lands ceded in
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N.D., Ind. Cl. Comm., Arikara, Gros Ventre, Mandan,
1958.
Tribe claims just compensation for loss of portions of
Fort Berthold Reservation resulting from series of
Congressional Acts.
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aboriginally held lands.
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Lower Pend D'Oreme or Kalispel Tribe of indians v.
United States.
Wash., Ind. Cl. Comm., Lower Pend D'Oreille or
Kalispel, 1957.
Inc~ based on aboriginal title, tribe seeks approval
of contingent fee contract for payment of expert wit
nessess, without which tribe could not present its case.
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amendment to state constitution.
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and irrlgation construction liens.
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Veeder, William H., 1965.
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IRRIGATION: ASSESSABILITY OF
CHARGES AND LmNS
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Spokane Tribe of Indians v. United States.
Wash., Ct. Cl., Ind. Cl. Comm., Spokane, 1962.
Appeal of ruling limiting tribe to representative
capacity in its claim for lands lost, limiting area held
by aboriginal title to less than evidence-showed and
petition for attorney's fees.
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Garrison, Andy v. Morton, Rogers C.B.
Cal., N.D. Cal., Paiute, 1973.
Class action in which Indian seeks order compelling
Interior and BIA officials to accept as trust land a
surplus military base adjacent to reservation for use
as housing by tribe.
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PROBATE: STATE INHERITANCE
LAWS

001778
"Indians :.-" Jurisdiction of State LaW!! (Woodin v.
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Article-case note, New York University Law Quarterly
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PUBLIC DOMAIN: SURPLUS LANDS
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Garrison, Andy v. Morton, Rogers C.B.
Cal., N.D. Cal., Paiute, 1973.
Class action in which Indian seeks order compelling
Interior and BIA officials to accept as trust land a
surplus military base adjacent to reservation for use
as housing by tribe.

PUBLIC LAW 280

001711
Quinault Tribe v. Gallager, A.M.
Wash.,9th Cir., U.S. Sup. Ct., Quinault, 1965, d. 1967.
Indians contend that Washington's assumption of PL
280 jurisdiction did not comply with statute requiring
amendment to state constitution.

RESERVATIONS: BOUNDARIES
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Confederated Tribes of the Umatilla Indian Reser
vation v. United States of America.
Ore., Ind. Q. Comm., Confederated Tribes of the
Umatilla Indian Reservation, 1959.
Tribe claims that it received unconscionable con
sideration for lands ceded by 1855 Treaty and that
other lands, not ceded, were taken by government
without compensation.
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Nez Perce Tribe v. United States.
Idaho, Ind. Q. Comm., Nez Perce, 1958.
Tribe seeks additional compensation for reservation
lands ceded by 1863 treaty to defendant for un
conscionable consideration.
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Robb, Ralph v. United States Army Engineer District.
N.D., D.N.D., 1973.
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Indian blocked an alleged easement thereto.
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Okla., Ct. Cl., Osage, 1965.
Non<ompetent Osages seek refund of federal income
taxes paid on their mineral headrights by agency
superintendent.
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Warren Trading Post Company v. ArIzona State Tax
Commission.
Ariz., U.S. Sup. Ct., Navajo, d. '1965.
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over claim for accounting and money judgment
against government based on mismanagement of
tribal trust funds.
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Menominee Tribe of Indians, et aI. v. United States.
WlSC., Ct. Cl., U.s. Sup. Ct., Menominee, 1966, d. 1968.
Tribe asserts that hunting and fishing rights provided
for ,by treaty were not abrogated by termination
legislation. .

001839
Oregon v. Bojorcas, Robert Vernon.
Ore., Ct. App., Klamath Tribe, 1973.
Appeal ofKlamath Indians' convictions for violati.on of
state hunting and fishing regulations in which Indians
claim that termination of Klamath Tribe did not
abrogate treaty hunting and fishing rights.
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