                                       EXHIBIT 7
Title IV-E Agreement Between The 

Alabama Coushatta Tribe of Texas and  

The Department of Family &  Protective Services

REQUIREMENTS FOR TITLE IV-E FUNDED

PERMANENCY CARE ASSISTANCE

Eligibility for Permanency Care Assistance (PCA)  program is controlled by 42 U.S.C. § 673, Texas Family Code Chapter 264, Subchapter K and 40 TAC Chapter 700, Subchapter J, Division 2.   
NOTE:  For the limited purpose of this Agreement, the following rules are modified to reflect the contract terms.  Each rule section affected is underlined below, with corresponding modifications in italics following each rule.   References to benefits and procedures unrelated to this Agreement are stricken.  
	SOCIAL SERVICES AND ASSISTANCE

	PART 19
	DEPARTMENT OF FAMILY AND PROTECTIVE SERVICES

	CHAPTER 700
	CHILD PROTECTIVE SERVICES

	SUBCHAPTER J
	ASSISTANCE PROGRAMS FOR RELATIVES AND OTHER CAREGIVERS

	DIVISION 2
	PERMANENCY CARE ASSISTANCE PROGRAM


Rules
	§700.1025
	What is the Permanency Care Assistance Program?

	§700.1027
	What definitions apply to this division?

	§700.1029
	What are the eligibility criteria for receipt of permanency care assistance?

	§700.1031
	How does a person become eligible for receipt of foster care reimbursement on behalf of a child for at least six consecutive months?

	§700.1033
	How does a person become a verified or licensed foster parent?

	§700.1035
	Do the same standards apply to relatives of a child who apply to become a foster parent as any other person who applies to become a foster parent?

	§700.1037
	What is the process for entering into a permanency care agreement?

	§700.1039
	What is the amount of monthly payments that a permanent custodian may receive under a permanency care agreement?

	§700.1041
	What is the effective date of a permanency care agreement and when will benefits begin?

	§700.1043
	How and when is a permanent custodian reimbursed for the costs of the non-recurring expenses associated with obtaining managing conservatorship and how are these expenses calculated?

	§700.1045
	If no assistance is needed at the time a person becomes the permanent custodian, can that person still enter into a permanency care agreement?

	§700.1047
	How long does the permanency care agreement remain in effect?

	§700.1049
	What happens if a family's circumstances change after the permanency care agreement is signed?

	§700.1051
	Is a permanent custodian still eligible to receive permanency care assistance from Texas if the custodian moves to another state?

	§700.1053
	Who is eligible for extended permanency care assistance?

	§700.1055
	If a person caring for a child in DFPS conservatorship does not qualify for permanency care assistance under this division, are there any other benefits to which that person may be entitled?

	§700.1057
	What rights does a person have if permanency care assistance benefits are denied?


§ 700.1025 What is the Permanency Care Assistance Program? 

(a) The permanency care assistance program provides the following benefits to certain individuals who assume managing conservatorship of a child who was previously in the temporary or permanent managing conservatorship of DFPS, provided that all of the eligibility criteria in this division are satisfied: 
(a)  The permanency care assistance program provides the following benefits to certain individuals who are awarded guardianship of a child who was previously in the temporary or permanent legal custody of the Tribe, provided that all other eligibility criteria in this division are satisfied:
  (1) monthly cash assistance benefits through the last day of the month of the child's 18th birthday; 

  (2) Medicaid coverage on behalf of the child; and 
  (3) a one-time reimbursement of nonrecurring expenses relating to the legal process of becoming the managing conservator of the child, not to exceed $1200 per child. 
  (3) a one-time reimbursement of nonrecurring expenses relating to the legal process of becoming the guardian of the child, not to exceed $1200 per child.
(b) Extended permanency care assistance is also available for eligible individuals on behalf of certain children over the age of 18 years, as provided under §700.1053 of this title (relating to Who is eligible for extended permanency care assistance?). 

(c) The permanency care assistance program is effective September 1, 2010, and applies only to persons who enter into a permanency care agreement on or after the effective date of the program. 
§700.1027 What definitions apply to this division?
The following terms have the following meanings in this division: 

  (1) Deferred permanency care agreement--A type of permanency care agreement that may be entered into when a prospective permanent custodian meets the eligibility criteria for receipt of permanency care assistance, but does not need any assistance at the time the agreement is signed; a deferred permanency care agreement allows a person to preserve eligibility to receive permanency care assistance in the future, should the need for such assistance arise. 

  (2) Elementary or secondary student--A child who is: 

    (A) enrolled or in the process of enrolling in an institution which provides elementary or secondary education in accordance with Texas law or the law of the state in which the child resides; 

    (B) instructed in elementary or secondary education at home in accordance with Texas law or the law of the state in which the child resides; 

    (C) in an independent study elementary or secondary education program, administered by a school or school district, in accordance with Texas law or the law of the state in which the child resides; or 

    (D) incapable of attending school on a full-time basis due to the medical condition of the child, which incapability is supported by regularly updated information. 

  (3) Extended permanency care assistance--Permanency care assistance benefits that are payable on behalf of an eligible youth after the youth's 18th birthday through the last day of the month in which the youth turns 21, as provided under §700.1053 of this title (relating to Who is eligible for extended permanency care assistance?). 

  (4) Permanency care agreement--A negotiated, written and legally binding agreement that is signed by DFPS and a prospective permanent custodian setting forth the specific terms and conditions of the agreement, including the types and amounts of permanency care assistance benefits that will be provided under the agreement. 

  (5) Permanent custodian--A person who is granted managing conservatorship of a child who was in the temporary or permanent managing conservatorship of DFPS immediately prior to managing conservatorship being granted to that person; the term does not include a parent of the child or other person from whom the child was legally removed by DFPS. 
(5) Permanent Custodian- A person who is appointed as guardian of a child who was in the temporary or permanent custody of the Tribe immediately prior to the order of guardianship being entered;  the term does not include a parent of the child or other person from whom the child was legally removed by the Tribal court
  (6) Prospective permanent custodian--A person who has demonstrated a strong commitment to caring permanently for a child in the temporary or permanent managing conservatorship of DFPS and who applies for or has entered into an agreement with DFPS for permanency care assistance, but has not yet been named the managing conservator of the child. 
(6) Prospective guardian means a person who has demonstrated a strong commitment to caring permanently for a child in the temporary or permanent custody of the Tribe and who applies for or has entered into an agreement with DFPS for permanency care assistance, but has not yet been named the guardian of the child. 
(7) The Tribe refers to the Alabama-Coushatta Tribe of Texas.
§700. 1029 What are the eligibility criteria for receipt of permanency care assistance?
(a) To receive permanency care assistance for a child, a person must: 

  (1) become the permanent custodian of a child who meets all of the eligibility criteria in subsection (b) or (c) of this section; and 
  (2) enter into a permanency care agreement with DFPS on behalf of the child prior to becoming the child's permanent custodian. 

(b) A child is eligible to be the subject of a permanency care agreement if all of the following eligibility criteria apply to that child: 

  (1) the child's prospective permanent custodian: 

    (A) is related to the child by consanguinity or affinity; or 

    (B) has had a longstanding and significant relationship to the child prior to DFPS placing the child in the home of that person; 
    (B) has had a longstanding and significant relationship to the child prior the Tribe placing the child in the home of that person.

  (2) the child's prospective permanent custodian must have been eligible for the receipt of foster care reimbursements on behalf of the child who is the subject of the permanency care agreement for at least six consecutive months prior to the effective date of the permanency care agreement; 

  (3) the child has demonstrated a strong attachment to the prospective permanent custodian and that person has a strong commitment to caring permanently for the child; 

  (4) at the time the permanency care assistance agreement is signed, DFPS has determined that neither adoption nor return of the child to the home from which the child was removed are appropriate permanency options; and 
(4) at the time the permanency care assistance agreement is signed, the Tribe has determined that neither adoption nor return of the child to the home from which the child was removed are appropriate permanency options; and
  (5) if the child will be at least 14 years of age at the time the permanency care agreement is signed, DFPS has consulted with the child about the prospective permanent custodian's commitment to assume managing conservatorship of the child. 

(5) if the child will be at least 14 years of age at the time the permanency care agreement is signed, the Tribe has consulted with the child about the prospective permanent custodian's commitment to assume managing conservatorship of the child. 

(c) If a prospective permanent custodian or permanent custodian has entered into a permanency care assistance agreement on behalf of one child for whom all the eligibility criteria in subsection (b) of this section are satisfied, that same custodian will be eligible to receive permanency care assistance on behalf of a sibling of the child if all of the following criteria apply to the sibling child: 

  (1) the sibling must have been placed in the home of the same custodian by DFPS; and 
  (1) the sibling must have been placed in the home of the same custodian by the Tribe; and
  (2) DFPS has temporary or permanent managing conservatorship of the sibling child at the time the permanency care agreement is signed with respect to the sibling child. 

 (2) the Tribe has temporary or permanent legal custody of the sibling child at the time the permanency care agreement is signed with respect to the sibling child.
(d) Notwithstanding any other provision in this subchapter, a person will not be eligible for permanency care assistance on behalf of any child if the court issues an order: 

  (1) naming either of the child's parents joint managing conservator of the child; 

  (2) naming the person and DFPS joint managing conservators of the child; or 

  (3) awarding possessory conservatorship to any parent of the child under circumstances DFPS determines have the effect of reunifying the child with that  parent.
 (d) Notwithstanding any other provision in this subchapter, a person will not be eligible for permanency care assistance on behalf of any child if the Tribal  court issues an order: 
  (1) granting either of the child's parents custody of the child under circumstances DFPS determines have the effect of reunifying the child with that parent; or

 (2) the Tribe retains legal custody of a child and the guardian is not granted sole responsibility for placement and care., 
§700.1031 How does a person become eligible for receipt of foster care reimbursement on behalf of a child for at least six consecutive months?
  (a) Any person who is licensed or verified to provide 24-hour residential care for a child, as provided under Chapter 42, Human Resources Code, and related Child Care Licensing rules, is eligible to receive foster care reimbursement for a child who is in the temporary or permanent managing conservatorship of DFPS and who is placed with that person under a foster care agreement. 

(a) A person licensed by the Tribe as a foster parent is eligible to receive Title IV-E foster care reimbursement on behalf of a child who is in the legal custody of the Tribe and who is placed with that person under a written agreement  for foster care. 

(b) For most relatives or other individuals with whom a child in DFPS conservatorship is placed, the simplest way to become eligible to receive foster care reimbursement on behalf of that child is to become a verified foster parent through Child Protective Services or a private child-placing agency and to enter into a Placement Authorization agreement with DFPS to provide 24-hour residential care for the child 
(c) In order for a person to be eligible for foster care reimbursements for a six-consecutive month period as required under §700.1029(b)(2) of this title (relating to What are the eligibility criteria for receipt of permanency care assistance?), each of the following conditions must be satisfied throughout the same consecutive six-month period: 

  (1) the child is living with the person; 

  (2) the person must be licensed or verified to care for the child; 

  (3) the person has entered into a Foster Care Placement Authorization agreement for the care of the child and the agreement remains in effect; and 

  (4) the child remains in the sole managing conservatorship of DFPS. 
(c)   In order for a person to be eligible for foster care reimbursements for a six-consecutive month period as required under §700.1029(b)(2) of this title (relating to What are the eligibility criteria for receipt of permanency care assistance?), each of the following conditions must be satisfied throughout the same consecutive six-month period:

(1) the child is living with the person;

(2) the person must be licensed by the Tribe to care for the child;

(3)  the person has entered into a  written  agreement with the Tribe to care for the child and the agreement remains in effect; and

(4) the child remains in the sole legal custody of the Tribe.

(d) A person who has been awarded sole or joint managing conservatorship of a child in a temporary or final order is not entitled to foster care reimbursements.
  
 (d) A person who has been awarded sole or joint legal custody of a child in a temporary or final order is not entitled to foster care reimbursements.  
§700.1033 How does a person become a verified or licensed foster parent?

 (a ) To become a verified foster parent, a person must apply for verification with Child Protective Services or a private child-placing agency and be able to meet the minimum standards adopted by Child Care Licensing that relate to verified foster parents under Chapter 749 of this title (relating to Child-Placing Agencies), including standards relating to fingerprint-based background checks and an approved home study. 
(a) A foster parent licensed by the Tribe who meets standards relating to fingerprint-based background checks is a licensed foster parent for purposes of permanency care assistance.  

(b) A relative or other person with whom a child is placed by DFPS may obtain additional information on the eligibility criteria and process for becoming a verified or licensed foster parent from the child's caseworker or the link to Child Care Licensing information on the DFPS public website at: http://www.dfps.state.tx.us.
§700.1035 Do the same standards apply to relatives of a child who apply to become a foster parent as any other person who applies to become a foster parent?
Title IV-E of the federal Social Security Act requires that a state's child-care licensing agency apply the same standards to relatives who choose to become a foster parent as it applies to non-relatives, with the exception that the child-care licensing agency may, on a case-by-case basis, waive a non-safety related standard with respect to a relative child in care.
§700.1037 What is the process for entering into a permanency care agreement?
(a) At least 30 days prior to the date on which a prospective permanent custodian anticipates being granted managing conservatorship of the child by the court, the prospective permanent custodian must complete an application for permanency care assistance, which can be obtained from the child's caseworker. 
(a) At least 30 days prior to the date on which a prospective guardian anticipates being granted guardianship of the child by the Tribal court, the prospective guardian must complete an application for permanency care assistance, which can be obtained from the Tribal Social Services Division .   In addition to documenting the eligibility criteria for the receipt of permanency care assistance, as specified in this subchapter, the application may request additional information that will be used to negotiate the amount of monthly payments for which the person may be eligible. 
(b) After receiving a completed application, and prior to the date on which managing conservatorship is awarded to the prospective permanent custodian, DFPS will notify the applicant of whether or not benefits are approved and, if so, negotiate the terms of the permanency care agreement with the prospective permanent custodian. 

(b) After receiving a completed application, and prior to the date on which guardianship is awarded to the prospective guardian, DFPS will notify the applicant of whether or not benefits are approved and, if so, negotiate the terms of the permanency care agreement with the prospective guardian.
(c) Notwithstanding subsection (a) of this section, if through no fault of the prospective permanent custodian there is insufficient time to submit the application at least 30 days prior to the date of an anticipated award of managing conservatorship by the court, the application should be submitted as soon as possible and DFPS will expedite its handling of the application. 
(c) Notwithstanding subsection (a) of this section, if through no fault of the prospective guardian there is insufficient time to submit the application at least 30 days prior to the date of an anticipated award of guardianship by the Tribal  court, the application should be submitted as soon as possible and DFPS will expedite its handling of the application. 
(d) Under no circumstances may a person be paid permanency care assistance if the permanency care agreement is not signed prior to the person becoming the child's managing conservator. 
(d) Under no circumstances may a person be paid permanency care assistance if the permanency care agreement is not signed prior to the person becoming the child's guardian. 
700.1039 What is the amount of monthly payments that a permanent custodian may receive under a permanency care agreement? 

(a) The amount of monthly payments that will be paid to a permanent custodian will be negotiated between DFPS and the prospective permanent custodian prior to the signing of the permanency care agreement, based on the criteria specified in subsection (b) of this section, subject to the maximum monthly payment amounts specified in subsection (c) of this section. 
(a) The amount of monthly payments that will be paid to a guardian will be negotiated between DFPS and the prospective guardian prior to the signing of the permanency care agreement, based on the criteria specified in subsection (b) of this section, subject to the maximum monthly payment amounts specified in subsection (c) of this section

These amounts may be periodically re-negotiated as circumstances change. 

(b) The following factors are considered when negotiating the amount of monthly permanency care assistance payments to be made: 

  (1) the child's present need for services will be assessed in relation to the family's income, expenses, circumstances, and plans for the future; 

  (2) benefits are intended only to assist the permanent custodian in meeting the child's needs and the permanent custodian's responsibilities for meeting those needs; 

  (3) any and all sources of income and support that are specifically designated for the child (such as Retirement, Survivors, Disability Insurance (RSDI) or Veterans Administration (VA) benefits) must be applied toward meeting the child's needs; 

  (4) whether a publicly funded source may be used to meet the child's needs, even if the permanent custodian does not choose to take advantage of the publicly funded source; and 

  (5) a determination of the actual or estimated costs of meeting the child's medical needs that cannot be met through private insurance or Texas Medicaid. 

	(c)  The maximum monthly payment amount depends upon the child's authorized service level (ASL) at the time the permanency care agreement is negotiated.  The payment ceiling for a child whose ASL is Basic Care is $400 per month; the payment ceiling for a child whose ASL is Moderate, Specialized or Intense is $545 per month.  
(c) The maximum monthly payment for permanency care assistance under this Agreement is $400 per month, or the Basic Care Rate in effect at the time a permanency care agreement is negotiated.


700.1041 What is the effective date of a permanency care agreement and when will benefits begin?
(a) Although the permanency care agreement must be signed prior to the prospective permanent custodian being awarded managing conservatorship of the child, the agreement does not become effective until the date that managing conservatorship is granted to the permanent custodian by the court. 
(a) Although the permanency care agreement must be signed prior to the prospective guardian being awarded guardianship of the child, the agreement does not become effective until the date that the guardian is appointed by the court.
(b) Permanency benefits are available beginning in the first month following the date upon which the agreement becomes effective. 

(c) Under no circumstances may a permanent custodian receive both foster care reimbursement and monthly permanency care payments for the same time period on behalf of the same child. 
700.1043 How and when is a permanent custodian reimbursed for the costs of the non-recurring expenses associated with obtaining managing conservatorship and how are these expenses calculated? 
(a) A permanent custodian who has entered into a permanency care agreement will not be reimbursed for nonrecurring expenses associated with obtaining managing conservatorship of the child who is the subject of the agreement until after that person becomes the child's managing conservator. 
(a) A guardian who has entered into a permanency care agreement will not be reimbursed for nonrecurring expenses associated with obtaining guardianship of the child who is the subject of the agreement until after that person becomes the child's guardian.
(b) To obtain reimbursement, the permanent custodian must submit receipts or other proof of payment, such as cancelled checks, to DFPS. 
 (c) The nonrecurring expenses for which a person may be reimbursed include only those expenses incurred directly by the permanent custodian, or for which the permanent custodian was required to reimburse a third party, that were reasonable and necessary to complete the legal process of becoming the child's managing conservator. Such expenses may include the costs of obtaining a home study, legal fees, court costs, health and psychological examinations, and transportation and reasonable costs of lodging and food for the permanent custodian or the child. 

(c) The nonrecurring expenses for which a person may be reimbursed include only those expenses incurred directly by the guardian, or for which the guardian was required to reimburse a third party, that were reasonable and necessary to complete the legal process of becoming the child's guardian.  Such expenses may include the costs of obtaining a home study, legal fees, court costs, health and psychological examinations, and transportation and reasonable costs of lodging and food for the guardian or the child
(d) The permanent custodian must submit a claim for reimbursement and receipts or other proof of payment no more than 18 months after obtaining managing conservatorship of the child. 
The guardian must submit a claim for reimbursement and receipts or other proof of payment no more than 18 months after obtaining guardianship of the child. 

(e) The maximum amount that you may be reimbursed for nonrecurring expenses is $1,200 per child covered by a permanency care agreement. 
§700.1045 If no assistance is needed at the time a person becomes the permanent custodian, can that person still enter into a permanency care agreement?
Yes. If a prospective permanent custodian meets the eligibility criteria for permanency care assistance, but does not need any monetary assistance or Medicaid to meet the child's needs at the time the court awards managing conservatorship of the child, that person may enter into a deferred permanency care agreement to preserve eligibility to receive permanency care assistance benefits for the child in the future, should the need arise. 
If a prospective guardian meets the eligibility criteria for permanency care assistance, but does not need any monetary assistance or Medicaid to meet the child's needs at the time the court awards guardianship of the child, that person may enter into a deferred permanency care agreement to preserve eligibility to receive permanency care assistance benefits for the child in the future, should the need arise
§700.1047  How long does the permanency care agreement remain in effect?. 
(a)  Unless there is a change in circumstances that affects a person's continuing eligibility for benefits, as provided in subsection (b), of this section, a permanency care agreement remains in effect at least through the end of the month in which the child turns 18 years, and possible longer if the child and family are eligible for extended permanency care assistance after age 18, as specified in §700.1053 of this title (relating to Who is eligible for extended permanency care assistance?).  

(b) A permanency care assistance agreement may be terminated before a child turns 18 years when any of the following occurs: 

  (1) the prospective permanent custodian is not granted managing conservatorship of the child; 
(1) the prospective guardian is not granted guardianship of the child;
  (2) DFPS determines that the permanent custodian was mistakenly determined to be eligible for permanency care assistance; 
(2) DFPS determines that the guardian was mistakenly determined to be eligible for permanency care assistance;
  (3) the permanent custodian is no longer legally responsible for the child's care due to a change in legal status prior to the child reaching the age of 18 years; 

 (3) the guardian is no longer legally responsible for the child's care due to a change in legal status prior to the child reaching the age of 18 years; 

 (4) the permanent custodian is no longer providing any care or other support to the child; 
(4) the guardian is no longer providing any care or other support to the child;
  (5) the child dies; or 

  (6) the permanent custodian requests that the agreement be terminated. 
(6) the guardian requests that the agreement be terminated.
(c) If the child who is the subject of the permanency care agreement is over the age of 18 years, and the child's family is receiving benefits under §700.1053 of this title, the agreement and benefits may be terminated if the child no longer meets the eligibility conditions in §700.1053(b) of this title. 

(d) If a person receives monthly payments for a period of time for which the agreement could have been terminated, DFPS may require that person to repay the total amount of benefits for which the person was not eligible or may deduct the amount of any overpayment from any future benefits under a repayment plan.
§700.1051 Is a permanent custodian still eligible to receive permanency care assistance from Texas if the custodian moves to another state?
Yes. DFPS will continue to provide the monthly assistance payments specified in the permanency care agreement no matter where the permanent custodian resides, provided the permanent custodian notifies DFPS of any change of address; DFPS provides Texas Medicaid coverage only if the state to which the custodian moves does not agree to cover the child who is the subject of the permanency agreement under its state Medicaid program. 

700.1053 Who is eligible for extended permanency care assistance?
(a) A person who was the child's permanent custodian before the child turned 18 years may continue to receive permanency care assistance for the continued support of the young adult from the youth's 18th birthday through the last day of the month in which the youth turns 21 if: 

  (1) The permanency care assistance agreement was first entered into on behalf of the child after the child's 16th birthday and prior to the child's 18th birthday; and 

  (2) The permanent custodian provides sufficient documentation on a periodic basis as required by the permanency care assistance agreement to demonstrate that the youth is: 

    (A) regularly attending high school or enrolled in a program leading toward a high school diploma or high school equivalence certificate; 
    (B) regularly attending an institution of higher education or a post-secondary vocational or technical program; 

    (C) actively participating in a program or activity that promotes, or removes barriers to, employment; 

    (D) employed for at least 80 hours per month; or 

    (E) incapable of performing any of the activities listed in subparagraphs (A) - (D) of this paragraph due to a documented medical condition, as further described in subsection (b) of this section. 

(b) There is a presumption that a youth is capable of the activities listed in subsection (a)(2)(A) - (D) of this section. The presumption can be rebutted only if sufficient documentation is provided to verify the medical condition and that the medical condition renders the youth incapable of those activities. Such documentation of a medical condition might include a determination of disability from the Social Security Administration, a determination of mental retardation, or a statement from a medical doctor. In addition, documentation must also verify the activities of daily living that the youth is rendered incapable of performing as a result of that medical condition. 

(c) Notwithstanding any other provision in this subchapter, no individual will be eligible for extended permanency care assistance prior to October 1, 2010.
700.1055 If a person caring for a child in DFPS conservatorship does not qualify for permanency care assistance under this division, are there any other benefits to which that person may be entitled?
A relative or other caregiver for a child in DFPS conservatorship who does not qualify for permanency care assistance may be eligible for benefits under Division 1 of this subchapter (relating to Relative or Other Designated Caregiver Program). 

§700.1057 What rights does a person have if permanency care assistance benefits are denied?
(a) A person has a right to request a fair hearing whenever permanency care assistance benefits are denied, delayed, suspended, reduced, or terminated. The hearing, as described in §730.1102 of this title (relating to Definitions), provides the opportunity to have a decision or action made by a DFPS employee reviewed by a higher authority within DFPS. 

(b) A request for fair hearing must be submitted to DFPS in writing, within 90 days of the decision or action being appealed. 

(c) Additional information regarding the fair hearing process is contained in DFPS rules in Subchapter L, Fair Hearings, of Chapter 730 of this title (relating to Legal Services). 

(d) Notwithstanding any other provision in this title, a person will not be granted a fair hearing to appeal the denial of permanency care assistance if any of the following conditions apply: 

  (1) the person denied benefits was not a licensed or verified foster parent at the time the person applied for or was denied permanency care assistance; 

  (2) the child for whom the application was made did not live with the person for at least 6 consecutive months while in the conservatorship of DFPS; 
  (2) the child for whom the application was made did not live with the person for at least 6 consecutive months while in legal custody of the Tribe
  (3) the person denied benefits became the managing conservator of the child prior to September 1, 2010; or 
(3) the person denied benefits became the guardian of the child prior to September 1, 2010; or 
(4) the child for whom extended permanency care assistance benefits were denied turned 18 years of age before October 1, 2010.
