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INTRODUCTION 

1. For more than six years, TransCanada, a Canadian corporation, had 

attempted to secure a presidential permit to build the Keystone XL Pipeline (ñthe 

Pipelineò). Intended for the international market, the highly toxic ñtar sandsò crude 

oil sludge would pass more than 1,000 miles through the United States, connecting 

the tar sands mining fields of Alberta, Canada, to the Gulf Coast of the United States. 

In its proposed path are the homelands of the Great Sioux Nation and the Gros Ventre 

and Assiniboine Tribes, to which Plaintiffs Rosebud Sioux Tribe and Fort Belknap 

Indian Community, respectively, maintain physical, cultural, and religious ties.  

2. TransCanadaôs permit applications had been denied two previous times, 

but on January 24, 2017, President Donald J. Trump signed a memorandum 

ñinvit[ing] TransCanada . . . to promptly re-submit its application to the Department 

of State for a Presidential permit for the construction and operation of the Keystone 

XL Pipeline.ò Memorandum: Construction of the Keystone XL Pipeline, 82 Fed. 

Reg. 8,663, Ä 2 (Jan. 24, 2017) (ñthe Memorandumò). Unlike in the two previous 

permit applications, Defendants initiated no public process or environmental review 

of any kind for the third permit application.  

3. Despite the lack of any public process and review, on March 23, 2017, 

the Department of State published its Record of Decision and National Interest 

Determination (ñ2017 Decisionò). Plaintiffsô Exhibit A; see 82 Fed. Reg. 16,467 
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(Apr. 4, 2017). Under Secretary of State for Political Affairs Thomas A. Shannon, 

Jr., granted TransCanadaôs permit application and issued it a presidential permit 

(ñthe Permitò). Plaintiffsô Exhibit B.  

4. In granting this third application, Defendants reached the exact opposite 

conclusion as the previous administration on the very same record, in violation of 

the Administrative Procedures Act. 

5. In granting this third application, there was no analysis of the trust 

obligation the federal government owes to the Rosebud Sioux Tribe and their unique 

water system, no analysis of the potential impact of the Pipeline on treaty rights, no 

analysis of the subpar leak detection system and the potential impact of spills on 

Rosebud Sioux Tribeôs members, and no analysis of the potential impact on the 

Rosebud Sioux Tribeôs cultural resources and historic properties in the path of the 

Pipeline, in violation of the National Environmental Policy Act and the National 

Historic Preservation Act. 

6. In granting this third application, there was no analysis of the trust 

obligation the federal government owes to the Fort Belknap Indian Community, no 

analysis or engagement with the Fort Belknap Indian Community under the 

governmentôs obligation to consult with the Tribes, no analysis of the potential 

impact of the Pipeline on treaty rights, no analysis of the subpar leak detection 

system and the potential impact of spills on Fort Belknapôs Tribal members, and no 
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analysis of the potential impact on Fort Belknapôs cultural resources and historic 

properties in the path of the Pipeline, in violation of the National Environmental 

Policy Act and the National Historic Preservation Act. 

7. Because of the many procedural and substantive failings, the Permit 

must be set aside. 

JURISDICTION AND VENUE 

8. This action arises under the National Environmental Policy Act 

(ñNEPAò), 42 U.S.C. ÄÄ 4321 et seq., the National Historic Preservation Act 

(ñNHPAò), 54 U.S.C. ÄÄ 300101 et seq., and the Administrative Procedure Act 

(ñAPAò), 5 U.S.C. ÄÄ 701-706. The APA waives Defendantsô sovereign immunity. 5 

U.S.C. Ä 702. Jurisdiction is therefore proper pursuant to 28 U.S.C. Ä 1331 (federal 

question jurisdiction). 

9. Jurisdiction also is proper pursuant to 28 U.S.C. Ä 1362, which provides 

that ñdistrict courts shall have original jurisdiction of all civil actions, brought by 

any Indian tribe or band with a governing body duly recognized by the Secretary of 

the Interior, wherein the matter in controversy arises under the Constitution, laws, 

or treaties of the United States.ò 

10. This Court has authority to grant declaratory and injunctive relief 

pursuant to 28 U.S.C. ÄÄ 2201-2202 and its inherent authority to issue equitable 
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relief. Injunctive relief also is authorized for APA claims pursuant to 5 U.S.C. ÄÄ 

705-706. 

11. Venue is proper pursuant to 28 U.S.C. Ä 1391 because the actions 

challenged herein took place in this judicial district. The Permit challenged herein 

authorizes TransCanada to construct, connect, operate, and maintain the Pipeline and 

its related facilities at and across the United States-Canada border in Montana. 

Without the Permit, the Pipeline cannot be constructed.  

12. Venue is also proper because one of the Plaintiffs, Fort Belknap Indian 

Community, resides in the District of Montana.  

13. Assignment is proper in the Great Falls Division because the Permit 

authorizes TransCanada to construct, connect, operate, and maintain the Pipeline and 

its related facilities at and across the United States-Canada border near Morgan, 

Montana. Morgan is located within Philips County, which is within the Great Falls 

Division. In addition, Plaintiff Fort Belknap Indian Community is located in Blaine 

County, which is also located in the Great Falls Division. 

THE PARTIES 

14. Plaintiff ROSEBUD SIOUX TRIBE (ñRosebudò) is a federally 

recognized Indian tribe located on the Rosebud Indian Reservation in South Dakota. 

83 Fed. Reg. 4,235, 4,238 (Jan. 30, 2018). Rosebud provides for the health, safety, 

and welfare of its members. Also known as the Sicangu Oyate, Rosebud is a branch 
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of the Lakota people. Rosebud has almost 35,000 members, many of whom reside 

in the area that will be crossed by the Pipeline, including in Tripp County, South 

Dakota. The Rosebud Indian Reservation was established in 1889 after the United 

Statesô partition of the Great Sioux Reservation. Created in 1868 by the Treaty of 

Fort Laramie, the Great Sioux Reservation originally covered all of West River, 

South Dakota (the area west of the Missouri River), as well as part of northern 

Nebraska and eastern Montana. Currently, Rosebudôs reservation includes all of 

Todd County and parts of Tripp, Lyman, Gregory and Mellette Counties in South 

Dakota. 

15. Plaintiff FORT BELKNAP INDIAN COMMUNITY of the Fort 

Belknap Reservation of Montana (ñFort Belknapò) is a federally recognized Indian 

tribe. 83 Fed. Reg. at 4,237. The Fort Belknap Indian Reservation is homeland to the 

Gros Ventre (Aaniiih) and the Assiniboine (Nakoda) Tribes, the two tribes which 

form the government of Fort Belknap. Under Fort Belknapôs constitution and 

charter, the Fort Belknap Indian Community Council is recognized as the governing 

body on the Fort Belknap Reservation and is charged with the duty of protecting the 

health, security, and general welfare of its tribal members. Fort Belknap has nearly 

8,000 members who reside throughout the Fort Belknap Indian Reservation, the 

State of Montana, and the United States. The proposed Pipeline will cross the 

ancestral lands, sacred sites, and historic sites of the tribes of Fort Belknap.  

https://en.wikipedia.org/wiki/Great_Sioux_Reservation
https://en.wikipedia.org/wiki/Treaty_of_Fort_Laramie_(1868)
https://en.wikipedia.org/wiki/Treaty_of_Fort_Laramie_(1868)
https://en.wikipedia.org/wiki/West_River,_South_Dakota
https://en.wikipedia.org/wiki/West_River,_South_Dakota
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16. Collectively, Rosebud and Fort Belknap are referred to as ñPlaintiffsò 

or ñthe Tribes.ò 

17. Defendant UNITED STATES DEPARTMENT OF STATE (ñthe 

Departmentò) is a federal agency. The President of the United States has delegated 

his authority to issue presidential permits to the Secretary of State (ñthe Secretaryò), 

and thus the Department. The Department receives, reviews, and approves or denies 

applications for presidential permits for, inter aliaĚ cross border crude oil pipelines. 

TransCanada submitted three applications for a presidential permit. The Department 

reviewed the first two applications and twice denied the applications after two 

separate environmental and national interest review processes. The Department 

approved TransCanadaôs third application without substantive review. As a federal 

agency, the Department is obligated to act in accordance with all federal laws and 

regulations, and to uphold its fiduciary duties to the Tribes pursuant to the United 

Statesô trust responsibility.  

18. Defendant MICHAEL R. POMPEO (ñSecretary Pompeoò) is sued in 

his official capacity as the Secretary of State. The President has delegated his 

authority to receive, review, and approve or deny applications for presidential 

permits to the Secretary. In his official capacity, Secretary Pompeo is ultimately 

responsible for the issuance of presidential permits, including the Permit challenged 

herein. He also is responsible for ensuring that the Department complies with all 
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federal laws and regulations, and upholds its fiduciary duties to the Tribes pursuant 

to the United Statesô trust responsibility.  

19. Defendant THOMAS A. SHANNON, JR., (ñUnder Secretary 

Shannonò) is sued in his official capacity as the Under Secretary of State for Political 

Affairs. In his official capacity, Under Secretary Shannon signed the Record of 

Decision and National Interest Determination, as well as the Permit challenged 

herein. In signing the 2017 Decision and issuing the Permit, Under Secretary 

Shannon was required to ensure that the Department complied with all federal laws 

and regulations, and upheld its fiduciary duties to the Tribes pursuant to the United 

Statesô trust responsibility. 

20. Collectively, the Department, Secretary Pompeo, and Under Secretary 

Shannon are referred to as ñDefendants.ò 

FACTUAL BACKGROUND 

I. The Keystone XL Pipeline 

21. TransCanada submitted its first presidential permit application for the 

Pipeline in 2008. In 2012, after an environmental impact statement (ñEISò) was 

completed, the Department denied that application. Just a few months later, 

TransCanada submitted its second permit application for the Pipeline. In 2015, after 

producing a supplemental EIS, the Department again denied TransCanadaôs 

application.  
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22. Then, in 2017, President Trump ñinvite[d] TransCanada Keystone 

Pipeline, L.P. (TransCanada), to promptly re-submit its application to the 

Department of State for a Presidential permit for the construction and operation of 

the Keystone XL Pipeline.ò 82 Fed. Reg. at 8,663, Ä 2.  

23. During the signing ceremony, President Trump stated: ñ[I]f 

[TransCanada would] like, weôll see if we can get that pipeline built.ò Trump Signs 

Dakota Pipeline Order, at 0:16 (Associated Press video Jan 24, 2017), available at 

https://www.nytimes.com/video/us/politics/100000004891031/trump-signs-dakota-

pipeline-orders.html?action=click&gtype=vhs&version=vhs-

heading&module=vhs&region=title-area.  

24. Just two days later, TransCanada submitted its third permit application. 

25. Only fifty-six days later and without any public environmental review 

process, the Department granted TransCanadaôs permit application. In comparison, 

the Department spent 1,216 days reviewing TransCanadaôs first permit application 

and 1,280 days reviewing its second.  

26. The White House touts the fact that ñPresident Trump called for 

TransCanada to resubmit its application to build the Keystone XL Pipeline, and [that] 

he fast tracked its approval.ò President Donald J. Trump Unleashes Americaôs 

Energy Potential, WHITE HOUSE (June 27, 2017), 

https://www.nytimes.com/video/us/politics/100000004891031/trump-signs-dakota-pipeline-orders.html?action=click&gtype=vhs&version=vhs-heading&module=vhs&region=title-area
https://www.nytimes.com/video/us/politics/100000004891031/trump-signs-dakota-pipeline-orders.html?action=click&gtype=vhs&version=vhs-heading&module=vhs&region=title-area
https://www.nytimes.com/video/us/politics/100000004891031/trump-signs-dakota-pipeline-orders.html?action=click&gtype=vhs&version=vhs-heading&module=vhs&region=title-area
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https://www.whitehouse.gov/briefings-statements/president-donald-j-trump-

unleashes-americas-energy-potential/ (emphasis added). 

27. President Trumpôs statements and Defendantsô fast-tracked approval of 

the Permit are consistent with the Presidentôs 2016 campaign promises, where he 

promised to approve the Pipeline if elected. Canadian Press, Trump Says If Elected, 

Heôd Ask TransCanada to Reapply for Keystone XL Pipeline, CALGARY HEROLD 

(Aug. 8, 2016), available at http://calgaryherald.com/business/energy/trump-says-

if-elected-hed-ask-transcanada-to-reapply-for-keystone-xl-pipeline. 

28. The promises and approval come as no surprise. According to a 2015 

personal public financial disclosure report filed with the Federal Election 

Commission, then-candidate Trump held between $250,000 to $500,000 worth of 

stock in TransCanada Pipelines, Ltd. Executive Branch Personnel Public Financial 

Disclosure Report: Donald J. Trump 42 (Jul. 15, 2015), available at 

http://online.wsj.com/public/resources/documents/TrumpFinancialDisclosure20150

722.pdf.  

29. If built, the Pipeline would run 1,204 miles from the tar sands mining 

fields near Hardisty, Alberta, to Steele City, Nebraska.  

30. It would transport up to 830,000 barrels (35,700,000 gallons) per day 

of bitumen, or Western Canadian Sedimentary Basin crude oil, colloquially known 

as ñtar sands,ò a highly toxic and carcinogenic crude oil sludge.  

https://www.whitehouse.gov/briefings-statements/president-donald-j-trump-unleashes-americas-energy-potential/
https://www.whitehouse.gov/briefings-statements/president-donald-j-trump-unleashes-americas-energy-potential/
http://calgaryherald.com/business/energy/trump-says-if-elected-hed-ask-transcanada-to-reapply-for-keystone-xl-pipeline
http://calgaryherald.com/business/energy/trump-says-if-elected-hed-ask-transcanada-to-reapply-for-keystone-xl-pipeline
http://online.wsj.com/public/resources/documents/TrumpFinancialDisclosure20150722.pdf
http://online.wsj.com/public/resources/documents/TrumpFinancialDisclosure20150722.pdf
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31. In Nebraska, the Pipeline would connect with existing infrastructure 

and transport the tar sands to Gulf Coast refineries for refining. 

32. Snaking its way from Alberta to Nebraska, the Pipeline would cross the 

United States-Canada border in Philips County, Montana, directly adjacent to Blaine 

County and the Fort Belknap Indian Reservation.  

33. The Pipeline will cross less than 100 miles from the headquarters at the 

Fort Belknap Indian Reservation and will run directly through the sacred sites, 

historic sites, and ancestral lands of the Gros Ventre and Assiniboine Tribes of Fort 

Belknap.  

34. From there, it would head south-southeast across eastern Montana, 

through west and central South Dakota.  

35. The Pipeline would transect the Great Sioux Reservation and cross 

directly through Rosebudôs historic reservation.  

36. The Pipeline would cross through Tripp County, South Dakota, just 

miles from the boundaries of the Rosebud Indian Reservation and within yards of 

Rosebudôs trust lands and tribal membersô allotments.  

37. The pipeline would then pass through north and central Nebraska to 

Steele City.  

38. The Pipeline would be TransCanadaôs second pipeline that would 

deliver tar sands from Alberta to refineries along the Gulf Coast. The original 
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Keystone Pipeline already runs from near Hardisty, Alberta, south and then east 

across Saskatchewan and Manitoba, and then south to Steele City, through eastern 

North Dakota, South Dakota, and Nebraska.  

39. The Keystone Pipeline ruptured in November 2017, spilling roughly 

407,000 gallons of tar sands near Amherst, South Dakota. TransCanada originally 

claimed that the rupture spilled only about 210,000 gallons. Associated Press, 

Keystone Pipeline Spill in South Dakota Twice as Big as First Thought, GREAT 

FALLS TRIBUNE (Apr. 7, 2018), 

https://www.greatfallstribune.com/story/news/2018/04/07/keystone-pipeline-spill-

south-dakota-twice-big-first-thought/496679002/ (last visited May 27, 2018). 

40. Below is a photograph depicting contamination from the November 

2017 rupture and spill:  

 

https://www.greatfallstribune.com/story/news/2018/04/07/keystone-pipeline-spill-south-dakota-twice-big-first-thought/496679002/
https://www.greatfallstribune.com/story/news/2018/04/07/keystone-pipeline-spill-south-dakota-twice-big-first-thought/496679002/
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POLITICO (Nov. 20, 2017), https://www.politico.com/story/2017/11/20/nebraska-

approves-keystone-xl-pipeline-250341. 

41. This spill was not the first time that the Keystone Pipeline ruptured. In 

2011, the Keystone Pipeline ruptured in North Dakota, spilling roughly 16,800 

gallons of tar sands, and in 2016, the Keystone Pipeline ruptured in South Dakota, 

spilling another roughly 16,800 gallons of tar sands. Valerie Volcovici & Richard 

Valdmanis, Keystoneôs Existing Pipeline Spills Far More Often than Predicted to 

Regulators, REUTERS (Nov. 27, 2017), https://www.reuters.com/article/us-usa-

pipeline-keystone-spills/keystones-existing-pipeline-spills-far-more-than-

predicted-to-regulators-idUSKBN1DR1CS. 

II. Traditional Homelands of Rosebud Sioux  

A. Rosebud maintains historical, cultural, traditional, and spiritual 

ties to the region that the Pipeline will cross. 

 

42. Historically, Rosebudôs reservation extended into what is now Tripp 

County, and Tripp County is part of the historical territory of the Great Sioux Nation.  

43. Below is an approximate map of the Great Sioux Nation and the Great 

Sioux Reservation.  

https://www.politico.com/story/2017/11/20/nebraska-approves-keystone-xl-pipeline-250341
https://www.politico.com/story/2017/11/20/nebraska-approves-keystone-xl-pipeline-250341
https://www.reuters.com/article/us-usa-pipeline-keystone-spills/keystones-existing-pipeline-spills-far-more-than-predicted-to-regulators-idUSKBN1DR1CS
https://www.reuters.com/article/us-usa-pipeline-keystone-spills/keystones-existing-pipeline-spills-far-more-than-predicted-to-regulators-idUSKBN1DR1CS
https://www.reuters.com/article/us-usa-pipeline-keystone-spills/keystones-existing-pipeline-spills-far-more-than-predicted-to-regulators-idUSKBN1DR1CS
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ND STUDIES, https://www.ndstudies.gov/sites/default/file/styles/large/public/great-

sioux-reservation_fortlaramie.jpg (last accessed Aug. 9, 2018). 

44. Below is an approximate map of Rosebudôs reservation boundaries.  

https://www.ndstudies.gov/sites/default/file/styles/large/public/great-sioux-reservation_fortlaramie.jpg
https://www.ndstudies.gov/sites/default/file/styles/large/public/great-sioux-reservation_fortlaramie.jpg
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45. Rosebudôs physical, cultural, and spiritual ties extend into Tripp County 

and beyond, and there are still many cultural and historical places and sacred sites 

important to Rosebud within Tripp County.  

46. During one of the earlier rounds of review for the Permit, Rosebud 

requested GPS coordinates in order to determine the location of the Pipeline and its 

potential impact, but the request was denied.  
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47. The map above is the only indication Rosebud has about where the 

Pipeline may be located. That map was created by the Rosebud Historic Preservation 

Office with the limited information it has. 

48. As a result, Rosebud still is not certain about where the Pipeline will be 

located relative to its reservation, its member communities, and its historical 

homelands. 

49. What is known is that the proposed route stretches diagonally through 

Tripp County, South Dakota.  

50. This means that the Pipeline will certainly traverse through the 

Rosebudôs 1889 reservation boundary and the Great Sioux Nation, part of Rosebudôs 

traditional homeland.  

51. The purported location of the Pipeline has not been adequately 

surveyed for tribal cultural resources as required by the NHPA.  

52. All historical, cultural, and spiritual places and sites of significance in 

the path of the Pipeline are at risk of destruction, both by the Pipelineôs construction 

and by the threat inevitable ruptures and spills when the Pipeline is operational. 

B. Rosebud has members and maintains both fee and trust lands in 

the region that the Pipeline will cross. 

 

53. The purported location of the Pipeline also abuts or crosses land either 

owned by Rosebud, held in trust by the United States for the benefit of Rosebud, or 

held in trust by the United States for the benefit of Rosebud tribal members.  
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54. These lands are well within the area of impact for even a small rupture 

and spill, as defined in the Final Supplemental EIS. 

55. Additionally, Rosebud communities are still located in Tripp County.  

56. One of those, Ideal Community, is in Winner, South Dakota, and its 

representative holds a seat on the Rosebud Tribal Council.  

57. Below is a map showing approximately the Ideal Community, and 

others, for the Rosebud. 
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58. The impact on tribal lands has not been adequately analyzed pursuant 

to the NEPA and the United Statesô trust responsibility to Rosebud, nor has anyone 

sought Rosebudôs permission for these impacts.  

59. These tribal lands and allotments are under threat of irreparable harm 

by pipeline construction, rupture, and spill. 

60. Indeed, Rosebudôs Game, and Fish and Parks Department issues 

hunting and fishing permits for tribal members and non-members who hunt, fish, 

and recreate on Rosebudôs lands, some of which are in Tripp County.  

61. The Defendants failed to analyze the impacts of Pipeline construction 

and operation, including the inevitable ruptures and spills after the Pipeline is 

operational, on Rosebudôs hunting and fishing rights. This includes, but is not limited 

to, the impacts on tribal members who practice subsistence hunting and fishing, and 

the impacts on the tribal economy if the availability of game and fish is (or is 

perceived to be) affected by the Pipeline.  

62. Such analyses were required by the NEPA and by the United Statesô 

trust obligation to Rosebud. 

C. Rosebud operates its own water system, part of which is in the 

region the Pipeline will cross. 

 

63. Rosebud operates its own water delivery system called the Rosebud 

Sioux Rural Water Supply System (ñRosebud Water Systemò), which is part of the 

larger Mni Wiconi Rural Water Supply Project (ñMni Wiconi Projectò). The Mni 
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Wiconi Project serves more than 51,000 peopleðIndian and non-Indianðon the 

Rosebud, Pine Ridge, and Lower Brule Indian Reservations and West River/Lyman-

Jones, South Dakota, and provides one sixth of all water in South Dakota.  

64. A portion of the drinking water for the Mni Wiconi Project derives from 

the Ogallala Aquifer and the remainder derives from the Missouri River.  

65. The Pipeline would cross both sources of water for the Mni Wiconi 

system. 

66. The Mni Wiconi Project and the Rosebud Water System intake from the 

Missouri River is at Fort Pierre, South Dakota.  

67. The Pipeline would cross the Cheyenne River upstream from the Mni 

Wiconi Project intake plant, meaning a spill in or near the Cheyenne River could 

disburse into the Mni Wiconi Project and Rosebud Water System through the intake 

plant.  

68. The Pipeline would also cross the Ogalalla Aquifer in the area 

surrounding Colome, South Dakota.  

69. In establishing these water projects, Congress stated: ñ[T]he United 

States has a trust responsibility to ensure that adequate and safe water supplies are 

available to meet the economic, environmental, water supply, and public health 

needs of the . . . Rosebud Indian Reservation.ò Mni Wiconi Project Act of 1988, Pub 
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L. No. 100-516, Ä 2(a)(5), 102 Stat. 2566 (Oct. 24, 1988), amended by Pub. L. No. 

103-434, Ä 803(a)(3), 108 Stat. 4526 (Oct. 31, 1994).  

70. The federal government holds the Rosebud Water System in trust for 

the benefit of Rosebud. Pub. L. No. 103-434, Ä 806, amending Pub. L. No. 100-516, 

Ä 3A(e). 

71. In 1992, Congress commissioned a needs assessment to determine 

whether the Mni Wiconi Project should be extended to include Rosebud, its 

reservation, and its members. Pub. L. No. 102-757, Ä 1001, 106 Stat. 4600 (Jan. 3, 

1992).  

72. Pursuant to this congressional mandate, the Bureau of Reclamation 

produced the Rosebud Sioux Tribe Municipal, Rural and Industrial Water Needs 

Assessment (July 1993) (ñNeeds Assessmentò). The Needs Assessment 

recommended the creation of the Rosebud Water System that would service a 

ñPrimary Service Areaò and a ñSecondary Service Area.ò Needs Assessment, supra 

at 1-1.  

73. The Needs Assessment identified the Primary Service Area as Todd and 

Mellette Counties. Id.  

74. Rosebudôs reservation encompasses Todd County.  

75. Today, the Rosebud Water System (and the Mni Wiconi Project) 

provides water for the Primary Service Area (Todd County) for Rosebud. 
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76. The Needs Assessment identified the Secondary Service Area as areas 

and communities within Gregory, Tripp, and Lyman Counties. Id. At 10-1.  

77. In order for the United States to fulfill its trust obligation to provide 

clean water to tribal members living in Gregory, Tripp, and Lyman Counties, the 

Needs Assessments recommended the ñutilization of the [Tripp County Water Users 

District] system, with the federal government paying the water service contract.ò Id. 

At 10-1.  

78. Congress adopted the recommendations outlined in the Needs 

Assessment when it established the Rosebud Water System, stating: ñThe service 

area . . . shall extend to all of Todd County, South Dakota, and to all other territory 

and lands generally described in the [Needs Assessment].ò Pub. L. No. 103-434, Ä 

806, amending Pub. L. No. 100-516, Ä 3A(c) (emphasis added). 

79. The impacts on the Mni Wiconi Project, the Rosebud Water System, 

and their users have not been adequately analyzed pursuant to the NEPA and the 

United Statesô trust responsibility to Rosebud. 

80. The Tribal communities of Winner, Ideal, Dixon, Bull Creek, Milkôs 

Camp, and Wood are all served by the Tripp County Water Users District (ñTripp 

County Districtò). Rosebud provided half a million dollars to the Tripp County 

District to upgrade its water system and provide safe drinking water to these 

communities.  
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81. The Pipeline would cross the Tripp County Districtôs pipelines and 

infrastructure approximately twenty-three times.  

82. Rosebud has members who receive their water through this system, and 

Rosebud pays the water bills for these persons.  

83. The impact on this system and the many Tribal communities has not 

been adequately analyzed pursuant to the NEPA and the United Statesô trust 

responsibility to Rosebud. 

84. The Tripp County District derives its water from the Ogalalla Aquifer.  

85. The Tripp County District production wells for the Ogalalla Aquifer 

water are located about eight miles south of Winner, South Dakota.  

86. The Tripp County Districtôs production wells are directly in the path of 

the Pipeline.  

87. The impact on these wells and the Rosebud Tribal communities served 

by these wells has not been adequately analyzed pursuant to the NEPA and the 

United Statesô trust responsibility to the Tribe. 

88. Construction of the Pipeline will irreparably harm historical, cultural, 

and religious sites and places important to Rosebud, as well as natural resources, 

water resources, and hunting and fishing rights secured to Rosebud.  

89. These sites, places, resources, and rights will remain under threat from 

ruptures and spills when the Pipeline is operational.  
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90. The failure to analyze any of these impacts was unlawful.  

III. Fort Belknap Indian Community  

A. Fort Belknap maintains historical, cultural, and religious ties to the 

region that the Pipeline will cross. 

 

91. The Fort Belknap Reservation was established in 1888, comprising a 

small portion of the ancestral territory of the Blackfoot Confederacy, of which the 

Gros Ventre and Assiniboine Tribes formerly occupied as nomadic hunters and 

warriors along with the Plains Tribes.  

92. The lands of the Gros Ventre and Assiniboine Tribes, including the 

lands of the former Blackfoot Confederacy, comprise significant portions of the 

northern and eastern portions of Montana, including areas of eastern Montana that 

will be impacted by the proposed Pipeline.   

93. The Gros Ventre and Assiniboine Tribesô physical, cultural, and 

religious ties extend into these areas throughout eastern Montana, and the lands there 

still contain the Gros Ventre and Assiniboine Tribesô ancestors, cultural and historical 

places, and sacred sites important to the Fort Belknap Tribes.  

94. Below is a map illustrating the original lands reserved by the Gros 

Ventre and Assiniboine Tribes through treaties, and the subsequent reduction of 

those lands.    
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95. As recently as Spring 2018, Fort Belknap requested that the Department 

produce mapping that would provide specific information regarding the location and 

impacts of the proposed Pipeline in relation to their original treaty lands which 

includes its ancestral lands that encompass historic, sacred sites, and places that 
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continue to be used by the Gros Ventre and Assiniboine Tribes as they were by their 

ancestors.  

96. Below is the one-page map Fort Belknap received, in response to its 

request.  

 


