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HOPI TRIBE CULTURAL PROPERTY RESOLUTION

o “BEIT FURTHER RESOLVED BY THE HOPI TRIBAL COUNCIL THAT
ARCHIVAL RECORDS, INCLUDING FIELD NOTES, AUDIO TAPES,
VIDEO TAPES, PHOTOGRAPHS, WHICH DESCRIBE AND DEPICT

ESOTERIC RITUAL, CEREMONIAL AND RELIGIOUS KNOWLEDGE . . .
ARE DECLARED TO BE THE CULTURAL PROPERTY OF THE HOPI
PEOPLE."

HOPI TRIBE, RESOLUTION H-70-94 (1994)




MUSIC
HUNTER

ae murtabivgraphy of 1 enresr
Laura Boulion

“The Hopis . . . have always been
very reluctant to part with their
songs . . . Before | had been with
them twenty-four hours, | was
recording. By the time | left, |
had recorded songs from their
most sacred rituals . . . | set up
the recording gear and captured
melodies which had never been
recorded before.”

— Laura Boulton, THE MusiC HUNTER (1968)




COPYRIGHT AND RECORDED SOUND
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Q Disembodiment (“fixation™)

e Abstraction (“work of authorship’)

Privatization of Creativity
@ Temporal Limitations

é Exceptions to Exclusive Rights: fair use, archival
preservation, etc.

° Free Alienation and Recontextualization of creative
material (“first sale doctrine”)
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PRIVATIZATION OF CREATIVITY

Copyright’s Creative Model:
Incentivizing Individual Authors
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PROPOSAL: APPLYING COPYRIGHT ON TRIBAL
LANDS

g SHOULD DETERMINE WHETHER COPYRIGHT APPLIES WITHIN THEIR TERRITORIES.

*  WHERE TRIBES HAVE NOT DETERMINED THE APPLICABILITY OF THE COPYRIGHT ACT WITHIN THEIR
TERRITORIES, THE FOLLOWING SHOULD APPLY:

e COPYRIGHT SHOULD NOT APPLY TO WORKS INTENDED TO CIRCULATE ONLY WITHIN TRIBAL LANDS:
INSTEAD, TRIBAL LAW, PROTOCOLS AND OWNERSHIP PRINCIPLES SHOULD APPLY.

e  COPYRIGHT SHOULD APPLY TO WORKS INTENDED TO CIRCULATE BEYOND TRIBAL BORDERS, OR TO
WORKS WHICH ARE IMPORTED ONTO TRIBAL LANDS.

* TRIBES AND THE UNITED STATES SHOULD ENTER INTO GOVERNMENT-TO-GOVERNMENT AGREEMENTS
DETERMINING WHEN COPYRIGHT SHOULD APPLY TO THE TRIBE AND ITS MEMBERSHIP, AND WHEN
TRIBAL LAW SHOULD APPLY OFF OF TRIBAL LANDS.
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